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MESSAGE. 


To  the  Senate  and  House  of  Representatives; 

At  the  outgoing  of  the  old  and  the  incoming  of  the  new  century 
you  begin  the  last  session  of  the  Fifty-sixth  Congress  with  evi- 
dences on  every  hand  of  individual  and  national  prosperity  and  with 
proof  of  the  growing  strength  and  increasing  power  for  good  of 
Republican  institutions.  Your  countrymen  will  join  with  you  in 
felicitation  that  American  liberty  is  more  firmly  established  than 
ever  before,  and  that  love  for  it  and  the  determination  to  preserve 
it  are  more  universal  than  at  any  former  period  of  our  histor>'. 

The  Republic  was  never  so  strong,  because  never  so  strongly 
intrenched  in  the  hearts  of  the  people  as  now.  The  Constitution, 
with  few  amendments,  exists  as  it  left  the  hands  of  its  authors. 
The  additions  which  have  been  made  to  it  proclaim  larger  freedom 
and  more  extended  citizenship.  Popular  government  has  demon- 
strated in  its  one  hundred  and  twenty-foitr  years  of  trial  here  its 
stability  and  security,  and  its  efficiency  as  the  best  instrument  of 
national  development  and  the  best  safeguard  to  human  rights. 

When  the  Sixth  Congress  assembled  in  November,  1800,  the 
population  of  the  United  States  was  5,308,483.  It  is  now  76,304,799. 
Then  we  had  sixteen  States.  Now  we  have  forty-five.  Then  our 
territory  consisted  of  909,050  square  miles.  It  is  now  3,846,595 
square  miles.  Education,  religion,  and  morality  have  kept  pace 
with  our  advancement  in  other  directions,  and  while  extending  its 
power  the  Government  has  adhered  to  its  foundation  principles  and 
abated  none  of  them  in  dealing  with  our  new  peoples  and  posses- 
sions. A  nation  so  preserved  and  blessed  gives  reverent  thanks  to 
God  and  invokes  His  guidance  and  the  continuance  of  His  care  and 
favor. 

In  our  foreign  intercourse  the  dominant  question  has  been  the 
treatment  of  the  Chinese  problem.  Apart  from  this  our  relations 
with  the  powers  have  been  happy. 
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Vni  MESSAGE    OF   THE    PRESIDENT. 

The  recent  troubles  in  China  spring  from  the  antiforeign  agita- 
tion which  for  the  past  three  years  has  gained  strength  in  the  north- 
em  provinces.  Their  origin  lies  deep  in  the  character  of  the 
Chinese  races  and  in  the  traditions  of  their  Government.  The  Tai- 
ping  rebellion  and  the  opening  of  Chinese  ports  to  foreign  trade  and 
settlement  disturbed  alike  the  homogeneity  and  the  seclusion  of 
China. 

Meanwhile  foreign  activity  made  itself  felt  in  all  quarters,  not 
alone  on  the  coast,  but  along  the  great  river  arteries  and  in  the 
remoter  districts,  carrying  new  ideas  and  introducing  new  associa- 
tions among  a  primitive  people  which  had  pursued  for  centuries  a 
national  policy  of  isolation. 

The  telegraph  and  the  railway  spreading  over  their  land,  the 
steamers  plying  on  their  waterways,  the  merchant  and  the  mission- 
ary penetrating  year  by  year  farther  to  the  interior,  became  to  the 
Chinese  mind  types  of  an  alien  invasion,  changing  the  course  of 
their  national  life  and  fraught  with  vague  forebodings  of  disaster  to 
their  beliefs  and  their  self-control. 

For  several  years  before  the  present  troubles  all  the  resources  of 
foreign  diplomacy,  backed  by  moral  demonstrations  of  the  physical 
force  of  fleets  and  arms,  have  been  needed  to  secure  due  respect  for 
the  treaty  rights  of  foreigners  and  to  obtain  satisfaction  from  the 
responsible  authorities  for  the  sporadic  outrages  upon  the  persons 
and  property  of  unoffending  sojourners,  which  from  time  to  time 
occurred  at  widely  separated  points  in  the  northern  provinces,  as  in 
the  case  of  the  outbreaks  in  Sze-chuen  and  Shan-tung. 

Posting  of  antiforeign  placards  became  a  daily  occurrence,  which 
the  repeated  reprobation  of  the  Imperial  power  failed  to  check  or 
punish.  These  inflammatory  appeals  to  the  ignorance  and  super- 
stition of  the  masses,  mendacious  and  absurd  in  their  accusations 
and  deeply  hostile  in  their  spirit,  could  not  but  work  cumulative 
harm.  They  aimed  at  no  particular  class  of  foreigners ;  they  were 
impartial  in  attacking  everything  foreign. 

An  outbreak  in  Shan-tung,  in  which  German  missionaries  were 
slain,  was  the  too  natural  result  of  these  malevolent  teachings. 
The  posting  of  seditious  placards,  exhorting  to  the  utter  destruction 
of  foreigners  and  of  every  foreign  thing,  continued  unrebuked. 
Hostile  demonstrations  toward  the  stranger  gained  strength  by 
organization. 

The  sect,  commonly  styled  the  Boxers,  developed  greatly  in  the 
provinces  north  of  the  Yang-Tse,  and  with  the  collusion  of  many 
notable  officials,  including  some  in  the  immediate  councils  of  the 
Throne  itself,  became  alarmingly  aggressive.     No  foreigner's  life, 
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outside  of  the  protected  treaty  ports,  was  safe.  No  foreign  interest 
was  secure  from  spoliation. 

The  diplomatic  representatives  of  the  powers  in  Peking  strove  in 
vain  to  check  this  movement.  Protest  was  followed  by  demand 
and  demand  by  renewed  protest,  to  be  met  with  perfunctory  edicts 
from  the  Palace  and  evasive  and  futile  assurances  from  the  Tsung-li 
Yamen.  The  circle  of  the  Boxer  influence  narrowed  about  Peking, 
and  while  nominally  stigmatized  as  seditious,  it  was  felt  I  hat  its 
spirit  pervaded  tlie  capital  itself,  that  the  Imperial  forces  were 
imbued  with  its  doctrines,  and  that  the  immediate  counselors  of 
the  Empress  Dowager  were  in  full  sympathy  with  the  antiforeign 
movement. 

The  increasing  gravity  of  the  conditions  in  China  and  the  immi- 
nence of  peril  to  our  own  diversified  interests  in  the  Empire,  as 
well  as  to  those  of  all  the  other  treaty  governments,  were  soon 
appreciated  by  this  Government,  causing  it  profound  solicitude. 
The  United  States  from  the  earliest  days  of  foreign  intercourse 
with  China  had  followed  a  policy  of  peace,  omitting  no  occasions 
to  testify  good  will,  to  further  the  extension  of  lawful  trade,  to 
respect  the  sovereignty  of  its  Government,  and  to  insure  by  all 
legitimate  and  kindly  but  earnest  means  the  fullest  measure  of 
protection  for  the  lives  and  property  of  our  law-abiding  citizens 
and  for  the  exercise  of  their  beneficent  callings  among  the  Chinese 
people. 

Mindful  of  this,  it  was  felt  to  be  appropriate  that  our  purposes 
should  be  pronounced  in  favor  of  such  course  as  would  hasten 
united  action  of  the  powers  at  Peking  to  promote  the  administrative 
reforms  so  greatly  needed  for  strengthening  the  Imperial  Govern- 
ment and  maintaining  the  integrity  of  China,  in  which  we  believed 
the  whole  western  world  to  be  alike  concerned.  To  these  ends  I 
caused  to  be  addressed  to  the  several  powers  occupying  territory 
and  maintaining  spheres  of  influence  in  China  the  circular  proposals 
of  1899,  inviting  from  them  declarations  of  their  intentions  and 
views  as  to  the  desirability  of  the  adoption  of  measures  insuring 
the  benefits  of  equality  of  treatment  of  all  foreign  trade  throughout 
China. 

With  gratifying  unanimity  the  responses  coincided  in  this  com- 
mon policy,  enabling  me  to  see  in  the  successful  termination  of 
these  negotiations  proof  of  the  friendly  spirit  which  animates  the 
various  powers  interested  in  the  untrammeled  development  of  com- 
merce and  industry  in  the  Chinese  Empire  as  a  source  of  vast  benefit 
to  the  whole  commercial  world. 
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In  this  conclusion,  which  I  had  the  gratification  to  announce  as  a 
completed  engagement  to  the  interested  powers  on  March  20,  1900, 
I  hopefully  discerned  a  potential  factor  for  the  abatement  of  the 
distrust  of  foreign  purposes  which  for  a  year  past  had  appeared  to 
inspire  the  policy  of  the  Imperial  Government,  and  for  the  effective 
exertion  by  it  of  power  and  authority  to  quell  the  critical  antiforeign 
movement  in  the  northern  provinces  most  immediately  influenced 
by  the  Manchu  sentiment 

Seeking  to  testify  confidence  in  the  willingness  and  ability  of  the 
Imperial  administration  to  redress  the  wrongs  and  prevent  the  evils 
we  suffered  and  feared,  the  marine  guard,  which  had  been  sent  to 
Peking  in  the  autumn  of  1899  for  the  protection  oC.the  legation,  was 
withdrawn  at  the  earliest  practicable  moment,  and  all  pending  ques- 
tions were  remitted,  as  far  as  we  were  concerned,  to  the  ordinary 
resorts  of  diplomatic  intercourse. 

The  Chinese  Government  proved,  however,  unable  to  check  the 
rising  strength  of  the  Boxers  and  appeared  to  be  a  prey  to  internal 
dissensions.  In  the  unequal  contest  the  antiforeign  influences  soon 
gained  the  ascendency  under  the  leadership  of  Prince  Tuan.  Or- 
ganized armies  of  Boxers,  with  which  the  Imperial  forces  affiliated, 
held  the  country  between  Peking  and  the  coast,  penetrated  into  Man- 
churia up  to  the  Russian  borders,  and  through  their  emissaries 
threatened  a  like  rising  throughout  northern  China. 

Attacks  upon  foreigners,  destruction  of  their  property,  and  slaugh- 
ter of  native  converts  were  reported  from  all  sides.  The  Tsung-li 
Yamen,  already  penneated  with  hpstile  sympathies,  could  make  no 
effective  response  to  the  appeals  of  the  legations.  At  this  critical 
juncture,  in  the  early  spring  of  this  year,  a  proposal  was  made  by 
the  other  powers  that  a  combined  fleet  should  be  assembled  in  Chi- 
nese waters  as  a  moral  demonstration,  under  cover  of  which  to  exact 
of  the  Chinese  Government  respect  for  foreign  treaty  rights  and  the 
suppression  of  the  Boxers. 

The  United  States,  while  not  participating  in  the  joint  demon- 
stration, promptly  sent  from  the  Philippines  all  ships  that  could  be 
spared  for  service  on  the  Chinese  coast  A  small  force  of  marines 
was  landed  at  Taku  and  sent  to  Peking  for  the  protection  of  the 
American  legation.  Other  powers  took  similar  action,  until  some 
four  hundred  men  were  assembled  in  the  capital  as  legation  guards. 

Still  the  peril  increased.  The  legations  reported  the  development 
of  the  seditious  movement  in  Peking  and  the  need  of  increased  pro- 
vision for  defense  against  it  While  preparations  were  in  progress 
for  a  larger  expedition,  to  strengthen  the  legation  guards  and  keep 
the  railway  open,  an  attempt  of  the  foreign  ships  to  make  a  landing 
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at  Taku  was  met  by  a  fire  from  the  Chinese  forts.  The  forts  were 
thereupon  shelled  by  the  foreign  vessels,  the  American  admiral  tak- 
ing no  part  in  the  attack,  on  the  ground  that  we  were  not  at  war 
with  China  and  that  a  hostile  demonstration  might  consolidate  the 
antiforeign  elements  and  strengthen  the  Boxers  to  oppose  the  re- 
lieving column. 

Two  days  later  the  Taku  forts  were  captured  after  a  sanguinary 
conflict  Severance  of  communication  with  Peking  followed,  and  a 
combined  force  of  additional  guards,  which  was  advancing  to  Peking 
by  the  Pei-Ho,  was  checked  at  Langfang.  The  isolation  of  the  lega- 
tions was  complete. 

The  siege  and  the  relief  of  the  legations  has  passed  into  undying 
history.  In  all  the  stirring  chapter  which  records  the  heroism  of 
the  devoted  band,  clinging  to  hope  in  the  face  of  despair,  and  the 
undaunted  spirit  that  led  their  relievers  through  battle  and  suf- 
fering to  the  goal,  it  is  a  memory  of  which  my  countrymen  may  be 
justly  proud  that  the  honor  of  our  flag  was  maintained  alike  in  the 
siege  and  the  rescue,  and  that  stout  American  hearts  have  again  set 
high,  in  fervent  emulation  with  true  men  of  other  race  and  lan- 
guage, the  indomitable  courage  that  ever  strives  for  the  cause  of 
right  and  justice. 

By  June  19th  the  legations  were  cut  off.  An  identical  note  from 
the  Yamen  ordered  each  minister  to  leave  Peking,  under  a  promised 
escort,  within  twenty-four  hours.  To  gain  time  they  replied,  asking 
prolongation  of  the  time,  which  was  afterwards  granted,  and  request- 
ing an  interview  with  the  Tsung-li  Yamen  on  the  following  day. 
No  reply  being  received,  on  the  morning  of  the  20th  the  German 
minister.  Baron  von  Ketteler,  set  out  for  the  Yamen  to  obtain  a 
response,  and  on  the  way  was  murdered. 

An  attempt  by  the  legation  guard  to  recover  his  body  was  foiled 
by  the  Chinese.  Armed  forces  turned  out  against  the  legations. 
Their  quarters  were  surrounded  and  attacked.  The  mission  com- 
pounds were  abandoned,  their  inmates  taking  refuge  in  the  British 
legation,  where  all  the  other  legations  and  guards  gathered  for  more 
effective  defense.  Four  hundred  persons  were  crowded  in  its  narrow 
compass.  Two  thousand  native  converts  were  assembled  in  a  near-by 
palage  under  protection  of  the  foreigners.  Lines  of  defense  were 
strengthened,  trenches  dug,  barricades  raised,  and  preparations  made 
to  stand  a  siege,  which  at  once  began. 

From  June  20th  until  July  17th,  writes  Minister  Conger,  **  there 
was  scarcely  an  hour  during  which  there  was  not  firing  upon 
some  part  of  our  lines  and  into  some  of  the  legations,  varying  from 
a  single  shot  to  a  general  and  continuous  attack  along  the  whole 
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line."  Artillery  was  placed  around  the  legations  and  on  the  over- 
looking palace  walls,  and  thousands  of  3-inch  shot  and  shell  were 
fired,  destroying  some  buildings  and  damaging  all.  So  thickly  did 
the  balls  rain  that,  when  the  ammunition  of  the  besieged  ran  low, 
five  quarts  of  Chinese  bullets  were  gathered  in  an  hour  in  one  com- 
pound and  recast. 

Attempts  were  made  to  bum  the  legations  by  setting  neighboring 
houses  on  fire,  but  the  flames  were  successfully  fought  off,  although 
the  Austrian,  Belgian,  Italian,  and  Dutch  legations  were  then  and 
subsequently  burned.  With  the  aid  of  the  native  converts,  directed 
by  the  missionaries,  to  whose  helpful  cooperation  Mr.  Conger  awards 
unstinted  praise,  the  British  legation  was  made  a  veritable  fortress. 
The  British  minister.  Sir  Claude  MacDonald,  was  chosen  general 
commander  of  the  defense,  with  the  secretary  of  the  American  lega- 
tion, Mr.  E.  G.  Squiers,  as  chief  of  staff. 

To  save  life  and  ammunition  the  besieged  sparingly  returned  the 
incessant  fire  of  the  Chinese  soldiery,  fighting  only  to  repel  attack 
or  make  an  occasional  successful  sortie  for  strategic  advantage,  such 
as  that  of  fifty-five  American,.  British,  and  Russian  marines  led  by 
Captain  Myers,  of  the  United  States  Marine  Corps,  which  resulted 
in  the  capture  of  a  formidable  barricade  on  the  wall  that  gravely 
menaced  the  American  position.  It  was  held  to  the  last,  and  proved 
an  invaluable  acquisition,  because  commanding  the  water  gate 
through  which  the  relief  column  entered. 

During  the  siege  the  defenders  lost  65  killed,  135  wounded,  and 
7  by  disease — the  last  all  children. 

On  July  14th  the  besieged  had  their  first  communication  with  the 
Tsung-li  Yamen,  from  whom  a  message  came  inviting  to  a  confer- 
ence, which  was  declined.  Correspondence,  however,  ensued  and  a 
sort  of  armistice  was  agreed  upon,  which  stopped  the  bombardment 
and  lessened  the  rifle  fire  for  a  time.  Even  then  no  protection  what- 
ever was  afforded,  nor  any  aid  given,  save  to  send  to  the  legations  a 
small  supply  of  fruit  and  three  sacks  of  flour. 

Indeed,  the  only  communication  had  with  the  Chinese  Govern- 
ment related  to  the  occasional  delivery  or  dispatch  of  a  telegram  or 
to  the  demands  of  the  Tsung-li  Yamen  for  the  withdrawal  of  the 
legations  to  the  coast  under  escort.  Not  only  are  the  protestations 
of  the  Chinese  Government  that  it  protected  and  succored  the 
legations  positively  contradicted,  but  irresistible  proof  accumu- 
lates that  the  attacks  upon  them  were  made  by  Imperial  troops, 
regularly  uniformed,  armed,  and  oflScered,  belonging  to  the  com- 
mand of  Jung  Lu,  the  Imperial  commander  in  chief.  Decrees 
encouraging  the  Boxers,  organizing  them  under  prominent  Imperial 
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oflScers,  provisioning  them,  and  even  granting  them  large  sums  in 
the  name  of  the  Empress  Dowager,  are  known  to  exist.  Members 
of  the  Tsung-li  Yamen  who  counseled  protection  of  the  foreigners 
were  beheaded.  Even  in  the  distant  provinces  men  suspected  of 
foreign  sympathy  were  put  to  death,  prominent  among  these  being 
Chang  Yen-hoon,  formerly  Chinese  minister  in  Washington. 

With  the  negotiation  of  the  partial  armistice  of  July  14th,  a  pro- 
ceeding which  was  doubtless  promoted  by  the  representations  of  the 
Chinese  envoy  in  Washington,  the  way  was  opened  for  the  con- 
veyance to  Mr.  Conger  of  a  test  message  sent  by  the  Secretary  of 
State  through  the  kind  offices  of  Minister  Wu  Ting-fang.  Mr. 
Conger's  reply,  dispatched  from  Peking  on  July  i8th  through  the 
same  channel,  aflforded  to  the  outside  world  the  first  tidings  that  the 
inmates  of  the  legations  were  still  alive  and  hoping  for  succor. 

This  news  stimulated  the  preparations  for  a  joint  relief  expedition 
in  numbers  suflScient  to  overcome  the  resistance  which  for  a  month 
had  been  organizing  between  Taku  and  the  capital.  Reinforce- 
ments sent  by  all  the  coopeititing  governments  were  constantly 
arriving.  The  United  States  contingent,  hastily  assembled  from 
the  Philippines  or  dispatched  from  this  country,  amounted  to  some 
5,oco  men,  under  the  able  command  first  of  the  lamented  Colonel 
Liscum  and  afterwards  of  General  Chaflfee. 

Toward  the  end  of  July  the  movement  began.  A  severe  conflict 
followed  at  Tientsin,  in  which  Colonel  Liscum  was  killed.  The 
city  was  stormed  and  partly  destroyed.  Its  capture  afforded  the 
base  of  operations  from  which  to  make  the  final  advance,  which 
began  in  the  first  days  of  August,  the  expedition  being  made  up  of 
Japanese,  Russian,  British,  and  American  troops  at  the  outset 

Another  battle  was  fought  and  won  at  Yangtsun.  Thereafter  the 
disheartened  Chinese  troops  offered  little  show  of  resistance.  A  few 
days  later  the  important  position  of  Ho-si-woo  was  taken.  A  rapid 
march  brought  the  united  forces  to  the  populous  city  of  Tung  Chow, 
which  capitulated  without  a  contest. 

On  August  14th  the  capital  was  reached.  After  a  brief  conflict 
beneath  the  walls  the  relief  column  entered  and  the  legations  were 
saved.  The  United  States  soldiers,  sailors,  and  marines,  officers 
and  men  alike,  in  those  distant  climes  and  unusual  surroundings, 
showed  the  same  valor,  discipline,  and  good  conduct  and  gave 
proof  of  the  same  high  degree  of  intelligence  and  efficiency  which 
have  distinguished  them  in  every  emergency. 

The  Imperial  family  and  the  Government  had  fled  a  few  days 
before.  The  city  was  without  visible  control.  The  remaining 
Imperial  soldiery  had  made  on  the  night  of  the  13th  a  last  attempt 
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to  exterminate  the  besieged,  which  was  gallantly  repelled.  It  fell 
to  the  occupying  forces  to  restore  order  and  organize  a  provisional 
administration. 

Happily  the  acute  disturbances  were  confined  to  the  northern 
provinces.  It  is  a  relief  to  recall  and  a  pleasure  to  record  the  loyal 
conduct  of  the  viceroys  and  local  authorities  of  the  southern  and 
eastern  provinces.  Their  eflforts  were  continuously  directed  to  the 
pacific  control  of  the  vast  populations  under  their  rule  and  to  the 
scrupulous  observance  of  foreign  treaty  rights.  At  critical  moments 
they  did  not  hesitate  to  memorialize  the  Throne,  urging  the  protection 
of  the  legations,  the  restoration  of  communication,  and  the  assertion 
of  the  Imperial  authority  against  the  subversive  elements.  They 
maintained  excellent  relations  with  the  official  representatives  of 
foreign  powers.  To  their  kindly  disposition  is  largely  due  the  suc- 
cess of  the  consuls  in  removing  many  of  the  missionaries  from  the 
interior  to  places  of  safety.  In  this  relation  the  action  of  the  con- 
suls should  be  highly  commended.  In  Shan-tung  and  eastern  Chi-li 
the  task  was  difficult,  but,  thanks  to  their  energy  and  the  cooperation 
of  American  and  foreign  naval  commanders,  hundreds  of  foreigners, 
including  those  of  other  nationalities  than  ours,  were  rescued  from 
imminent  peril. 

The  policy  of  the  United  States  through  all  this  trying  period 
was  clearly  announced  and  scrupulously  carried  out.  A  circular 
note  to  the  powers  dated  July  3d  proclaimed  our  attitude.  Treating 
the  condition  in  the  north  as  one  of  virtual  anarchy,  in  which  the 
great  provinces  of  the  south  and  southeast  had  no  share,  we  regarded 
the  local  authorities  in  the  latter  quarters  as  representing  the  Chinese 
people  with  whom  we  sought  to  remain  in  peace  and  friendship. 
Our  declared  aims  involved  no  war  against  the  Chinese  nation.  We 
adhered  to  the  legitimate  office  of  rescuing  the  imperiled  legation, 
obtaining  redress  for  wrongs  already  suffered,  sectiring  wherever 
possible  the  safety  of  American  life  and  property  in  China,  and  pre- 
venting a  spread  of  the  disorders  or  their  recurrence. 

As  was  then  said,  **The  policy  of  the  Government  of  the  United 
States  is  to  seek  a  solution  which  may  bring  about  permanent  safety 
and  peace  to  China,  preserve  Chinese  territorial  and  administrative 
entity,  protect  all  rights  guaranteed  to  friendly  powers  by  treaty  and 
international  law,  and  safeguard  for  the  world  the  principle  of  equal 
and  impartial  trade  with  all  parts  of  the  Chinese  Empire." 

Faithful  to  those  professions  which,  as  it  proved,  reflected  the 
views  and  purposes  of  the  other  cooperating  governments,  all  our 
efforts  have  been  directed  toward  ending  the  anomalous  situation 
in   China  by  negotiations  for  a  settlement  at  the  earliest  possible 
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moment.  As  soon  as  the  sacred  duty  of  relieving  our  legation  and 
its  dependents  was  accomplished  we  withdrew  from  active  hostilities, 
leaving  our  legation  under  an  adequate  guard  in  Peking  as  a  chan- 
nel of  negotiation  and  settlement — a  course  adopted  by  others  of  the 
interested  powers.  Overtures  of  the  empowered  representatives  of 
the  Chinese  Emperor  have  been  considerately  entertained. 

The  Russian  proposition  looking  to  the  restoration  of  the  Impe- 
rial power  in  Peking  has  been  accepted  as  in  full  consonance  with 
our  own  desires,  for  we  have  held  and  hold  that  eflfective  reparation 
for  wrongs  suflfered  and  an  enduring  settlement  that  will  make  their 
recurrence  impossible  can  best  be  brought  about  under  an  authority 
which  the  Chinese  nation  reverences  and  obeys.  While  so  doing 
we  forego  no  jot  of  our  undoubted  right  to  exact  exemplary  and 
deterrent  punishment  of  the  responsible  authors  and  abettors  of  the 
criminal  acts  whereby  we  and  other  nations  have  suflfered  grievous 
injur>'. 

For  the  real  culprits,  the  evil  counselors  who  have  misled  the 
Imperial  judgment  and  diverted  the  sovereign  authority  to  their  own 
guilty  ends,  full  expiation  becomes  imperative  within  the  rational 
limits  of  retributive  justice.  Regarding  this  as  the  initial  condition 
of  an  acceptable  settlement  between  China  and  the  powers,  I  said 
in  my  message  of  October  i8th  to  the  Chinese  Emperor: 

I  trust  that  negotiations  may  begin  so  soon  as  we  and  the  other 
oflfended  governments  shall  be  effectively  satisfied  of  Your  Majesty's 
ability  and  power  to  treat  with  just  sternness  the  principal  oflfend- 
ers,  who  are  doubly  culpable,  not  alone  toward  the  foreigners,  but 
toward  Your  Majesty,  under  whose  rule  the  purpose  of  China  to 
dwell  in  concord  with  the  world  had  hitherto  found  expression  in  the 
welcome  and  protection  assured  to  strangers. 

Taking,  as  a  point  of  departure,  the  Imperial  edict  appointing 
Earl  Li  Hung  Chang  and  Prince  Ching  plenipotentiaries  to  arrange 
a  settlement,  and  the  edict  of  September  25th,  whereby  certain  high 
oflScials  were  designated  for  punishment,  this  Government  has 
moved,  in  concert  with  the  other  powers,  toward  the  opening  of 
negotiations,  which  Mr.  Conger,  assisted  by  Mr.  Rockhill,  has  been 
authorized  to  conduct  on  behalf  of  the  United  States. 

General  bases  of  negotiation  formulated  by  the  Government  of 
the  French  Republic  have  been  accepted  with  certain  reservations 
as  to  details,  made  necessary  by  our  own  circumstances,  but,  like 
similar  reservations  by  other  powers,  open  to  discussion  in  the 
progress  of  the  negotiations.  The  disposition  of  the  Emperor's 
Government  to  admit  liability  for  wrongs  done  to  foreign  govern- 
ments and  their  nationals,  and  to  act  upon  such  additional  designa- 
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tion  of  the  guilty  persons  as  the  foreign  ministers  at  Peking  may  be 
in  a  position  to  make,  gives  hope  of  a  complete  settlement  of  all 
questions  involved,  assuring  foreign  rights  of  residence  and  inter- 
course on  terms  of  equality  for  all  the  world. 

I  regard  as  one  of  the  essential  factors  of  a  durable  adjustment  the 
securement  of  adequate  guarantees  for  liberty  of  faith,  since  inse- 
curity of  those  natives  who  may  embrace  alien  creeds  is  a  scarcely 
less  eflfectual  assault  upon  the  rights  of  foreign  worship  and  teach- 
ing than  would  be  the  direct  invasion  thereof 

The  matter  of  indemnity  for  our  wronged  citizens  is  a  question  of 
grave  concern.  Measured  in  money  alone,  a  suflScient  reparation 
may  prove  to  be  beyond  the  ability  of  China  to  meet.  All  the  powers 
concur  in  emphatic  disclaimers  of  any  purpose  of  aggrandizement 
through  the  dismemberment  of  the  Empire.  I  am  disposed  to  think 
that  due  compensation  may  be  made  in  part  by  increased  guarantees 
of  security  for  foreign  rights  and  immunities,  and,  most  important 
of  all,  by  the  opening  of  China  to  the  equal  commerce  of  all  the 
world.  These  views  have  been  and  will  be  earnestly  advocated  by 
our  representatives. 

The  Government  of  Russia  has  put  forward  a  suggestion,  that  in 
the  event  of  protracted  divergence  of  views  in  regard  to  indemnities 
the  matter  may  be  relegated  to  the  Court  of  Arbitration  at  The 
Hague.  I  favorably  incline  to  this,  believing  that  high  tribunal 
could  not  fail  to  reach  a  solution  no  less  conducive  to  the  stability 
and  enlarged  prosperity  of  China  itself  than  immediately  beneficial 
to  the  powers. 

Ratifications  of  a  treaty  of  extradition  with  the  Argentine  Repub- 
lic were  exchanged  on  June  2d  last. 

While  the  Austro-Hungarian  Government  has  in  the  many  cases 
that  have  been  reported  of  the  arrest  of  our  naturalized  citizens  for 
alleged  evasion  of  military  service  faithfully  observed  the  provi- 
sions of  the  treaty  and  released  such  persons  from  military  obliga- 
tions, it  has  in  some  instances  expelled  those  whose  presence  in  the 
community  of  their  origin  was  asserted  to  have  a  pernicious  influ- 
ence. Representations  have  been  made  against  this  course  whenever 
its  adoption  has  appeared  unduly  onerous. 

We  have  been  urgently  solicited  by  Belgium  to  ratify  the  Inter- 
national Convention  of  June,  1899,  amendatory  of  the  previous  Con- 
vention of  1890  in  respect  to  the  regulation  of  the  liquor  trade  in 
Africa.     Compliance  was  necessarily  withheld,  in  the  absence  of  the 
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advice  and  consent  of  the  Senate  thereto.  The  principle  involved 
has  the  cordial  sympathy  of  this  Government,  which  in  therevision- 
ary  negotiations  advocated  more  drastic  measures,  and  I  would  gladly 
see  its  extension,  by  international  agreement,  to  the  restriction  of 
the  liquor  traflRc  with  all  imcivilized  peoples,  especially  in  the  West- 
ern Pacific. 

A  conference  will  be  held  at  Brussels  December  nth,  1900,  under 
the  Convention  for  the  protection  of  industrial  property,  concluded 
at  Paris  March  20th,  1883,  to  which  delegates  from  this  country 
have  been  appointed.  Any  lessening  of  the  difficulties  that  our 
inventors  encounter  in  obtaining  patents  abroad  for  their  inventions 
and  that  our  farmers,  manufacturers,  and  merchants  may  have  in 
the  protection  of  their  trade-marks  is  worthy  of  careful  considera- 
tion, and  your  attention  will  be  called  to  the  results  of  the  conference 
at  the  proper  time. 

In  the  interest  of  expanding  trade  between  this  country  and  South 
America,  eflforts  have  been  made  during  the  past  year  to  conclude 
conventions  with  the  southern  republics  for  the  enlargement  of  pos- 
tal facilities.  Two  such  agreements,  signed  with  Bolivia  on  April 
24th,  of  which  that  establishing  the  money-order  system  is  under- 
going certain  changes  suggested  by  the  Post-Office  Department,  have 
not  yet  been  ratified  by  this  Government.  A  treaty  of  extradition 
with  that  country,  signed  on  the  same  day,  is  before  the  Senate. 

A  boundary  dispute  between  Brazil  and  Bolivia  over  the  territory 
of  Acre  is  in  a  fair  way  of  friendly  adjustment,  a  protocol  signed  in 
December,  1899,  having  agreed  on  a  definite  frontier  and  provided 
for  its  demarcation  by  a  joint  commission. 

Conditions  in  Brazil  have  weighed  heavily  on  our  export  trade 
to  that  country  in  marked  contrast  to  the  favorat'  :i  conditions  upon 
which  Brazilian  products  are  admitted  into  our  markets.  Urgent 
representations  have  been  made  to  that  Government  on  the  subject 
and  some  amelioration  has  been  effiacted.  We  rely  upon  the  recip- 
rocal justice  and  good  will  of  that  Government  to  assure  to  us  a 
further  improvement  in  our  commercial  relations. 

The  Convention  signed  May  24,  1897,  for  the  final  settlement  of 
claims  left  in  abeyance  upon  the  dissolution  of  the  Commission  of 
1893,  was  at  length  ratified  by  the  Chilean  Congress  and  the  supple- 
mental Commission  has  been  organized. 

It  remains  for  the   Congress  to  appropriate  for  the  necessary 
expenses  of  the  Commission. 
F  B  1900 n 
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The  insurrectionary  movement  which  disturbed  Colombia  in  the 
latter  part  of  1899  has  been  practically  suppressed,  although  guer- 
rillas still  operate  in  some  departments.  The  executive  power  of 
that*  Republic  changed  hands  in  August  last  by  the  act  of  Vice- 
President  Marroquin  in  assuming  the  reins  of  government  during 
the  absence  of  President  San  Clemen te  from  the  capital.  The  change 
met  with  no  serious  opposition,  and,  following  the  precedents,  in  such 
cases,  the  United  States  minister  entered  into  relations  with  the  new 
de  facto  Government  on  September  17th. 

It  is  gratifying  to  announce  that  the  residual  questions  between 
Costa  Rica  and  Nicaragua  growing  out  of  the  Award  of  President 
Cleveland  in  1888  have  been  adjusted  through  the  choice  of  an 
American  engineer.  General  E.  P.  Alexander,  as  umpire  to  run  the 
disputed  line.  His  task  has  been  accomplished  to  the  satisfaction 
of  both  contestants. 

A  revolution  in  the  Dominican  Republic  toward  the  close  of  last 
year  resulted  in  the  installation  of  President  Jimenez,  whose  Gov- 
ernment was  formally  recognized  in  January.  Since  then  final 
payment  has  been  made  of  the  American  claim  in  regard  to  the 
Ozama  bridge. 

The  year  of  the  Exposition  has  been  fruitful  in  occasions  for  dis- 
playing the  good  will  that  exists  between  this  country  and  France. 
This  great  competition  brought  together  from  every  nation  the  best 
in  natural  productions,  industry,  science,  and  the  arts,  submitted 
in  generous  rivalry  to  a  judgment  made  all  the  more  searching 
because  of  that  rivalry.  The  extraordinary  increase  of  exporta- 
tions  from  this  country  during  the  past  three  years  and  the  activity 
with  which  our  inventions  and  wares  had  invaded  new  markets 
caused  much  interest  to  center  upon  the  American  exhibit,  and 
every  encouragement  was  offered  in  the  way  of  space  and  facilities 
to  permit  of  its  being  comprehensive  as  a  whole  and  complete  in 
every  part. 

It  was,  however,  not  an  easy  task  to  assemble  exhibits  that  could 
fitly  illustrate  our  diversified  resources  and  manufactures.  Singu- 
larly enough,  our  national  prosperity  lessened  the  incentive  to 
exhibit.  The  dealer  in  raw  materials  knew  that  the  user  must 
come  to  him ;  the  great  factories  were  contented  with  the  phenome- 
nal demand  for  their  output,  not  alone  at  home,  but  also  abroad, 
where  merit  had  already  won  a  profitable  trade. 

Appeals  had  to  be  made  to  the  patriotism  of  exhibitors  to  induce 
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them  to  incur  outlays  promising  no  immediate  return.  This  was 
especially  the  case  where  it  became  needful  to  complete  an  indus- 
trial sequence  or  illustrate  a  class  of  processes.  One  manufacturer 
after  another  had  to  be  visited  and  importuned,  and  at  times,  after  a 
promise  to  exhibit  in  a  particular  section  had  been  obtained,  it 
would  be  withdrawn,  owing  to  pressure  of  trade  orders,  and  a  new 
quest  would  have  to  be  made. 

The  installation  of  exhibits,  too,  encountered  many  obstacles  and 
involved  unexpected  cost.  The  Exposition  was  far  from  ready  at 
the  date  fixed  for  its  opening.  The  French  transportation  lines 
were  congested  with  offered  freight.  Belated  goods  had  to  be  hastily 
installed  in  unfinished  quarters  with  whatever  labor  could  be  obtained 
in  the  prevailing  confusion.  Nor  was  the  task  of  the  Commission 
lightened  by  the  fact  that,  owing  to  the  scheme  of  classification 
adopted,  it  was  impossible  to  have  the  entire  exhibit  of  any  one 
country  in  the  same  building  or  more  than  one  group  of  exhibits  in 
the  same  part  of  any  building.  Our  installations  were  scattered  on 
both  sides  of  the  Seine  and  in  widely  remote  suburbs  of  Paris,  so 
that  additional  assistants  were  needed  for  the  work  of  supervision 
and  arrangement. 

Despite  all  these  drawbacks  the  contribution  of  the  United  States 
was  not  only  the  largest  foreign  display,  but  was  among  the  earliest 
in  place  and  the  most  orderly  in  arrangement  Our  exhibits  were 
shown  in  one  hundred  and  one  out  of  one  hundred  and  twenty-one 
classes,  and  more  completely  covered  the  entire  classification  than 
those  of  any  other  nation.  In  total  number  they  ranked  next  after 
those  of  France,  and  the  attractive  form  in  which  they  were  pre- 
sented secured  general  attention. 

A  criterion  of  the  extent  and  success  of  our  participation  and  of 
the  thoroughness  with  which  our  exhibits  were  organized  is  seen  in 
the  awards  granted  to  American  exhibitors  by  the  international  jtiry, 
namely,  grand  prizes,  240;  gold  medals,  597;  silver  medals,  776; 
bronze  medals,  541,  and  honorable  mentions,  322 — 2,476  in  all, 
being  the  greatest  total  number  given  to  the  exhibit  of  any  exhibiting 
nation,  as  well  as  the  largest  number  in  each  grade.  This  signifi- 
cant recognition  of  merit  in  competition  with  the  chosen  exhibits 
of  all  other  nations  and  at  the  hands  of  juries  almost  wholly  made 
up  of  representatives  of  France  and  other  competing  countries  is 
not  only  most  gratifying,  but  is  especially  valuable,  since  it  sete 
us  to  the  front  in  international  questions  of  supply  and  demand, 
while  the  large  proportion  of  awards  in  the  classes  of  art  and  artistic 
manufactures  afforded  unexpected  proof  of  the  stimulation  of  national 
culture  by  the  prosperity  that  flows  from  natural  productiveness 
joined  to  industrial  excellence. 


Digiti 


ized  by  Google 


XX  MESSAGE    OF  THE   PBE8LDENT. 

Apart  from  the  Exposition  several  occasions  for  showing  inter- 
national good  will  occurred.  The  inauguration  in  Paris  of  the 
Lafayette  Monument,  presented  by  the  school  children  of  the  United 
States,  and  the  designing  of  a  commemorative  coin  by  our  Mint  and 
the  presentation  of  the  first  piece  struck  to  the  President  of  the 
Republic,  were  marked  by  appropriate  ceremonies,  and  the  Fourth 
of  July  was  especially  observed  in  the  French  capital. 

Good  will  prevails  in  our  relations  with  the  German  Empire.  An 
amicable  adjustment  of  the  long-pending  question  of  the  admission 
of  our  life-insurance  companies  to  do  business  in  Prussia  has  been 
reached.  One  of  the  principal  companies  has  already  been  read- 
mitted and  the  way  is  opened  for  the  others  to  share  the  privilege. 

The  settlement  of  the  Samoan  problem,  to  which  I  adverted  in 
my  last  Message,  has  accomplished  good  results.  Peace  and  con- 
tentment prevail  in  the  islands,  especially  in  Tutuila,  where  a 
convenient  administration  that  has  won  the  confidence  and  esteem 
of  the  kindly  disposed  natives  has  been  organized  under  the  direc- 
tion of  the  commander  of  the  United  States  naval  station  at  Pago- 
Pago. 

An  Imperial  meat-inspection  law  has  been  enacted  for  Germany. 
While  it  may  simplify  the  inspections,  it  prohibits  certain  products 
heretofore  admitted.  There  is  still  great  uncertainty  as  to  whether 
our  well-nigh  extinguished  German  trade  in  meat  products  can 
revive  under  its  new  burdens.  Much  will  depend  upon  regulations 
not  yet  promulgated,  which  we  confidently  hope  will  be  free  from 
the  discriminations  which  attended  the  enforcement  of  the  old 
statutes. 

The  remaining  link  in  the  new  lines  of  direct  telegraphic  com- 
munication between  the  United  States  and  the  German  Empire  has 
recently  been  completed,  affording  a  gratifying  occasion  for  exchange 
of  friendly  congratulations  with  the  German  Emperor. 

Our  friendly  relations  with  Great  Britain  continue.  The  war  in 
Southern  Africa  introduced  important  questions.  A  condition  unusual 
in  international  wars  was  presented  in  that  while  one  belligerent  had 
control  of  the  seas,  the  other  had  no  ports,  shipping,  or  direct  trade, 
but  was  only  accessible  through  the  territory  of  a  neutral.  Vexa- 
tious questions  arose  through  Great  Britain's  action  in  respect  to 
neutral  cargoes,  not  contraband  in  their  own  nature,  shipped  to 
Portuguese  South  Africa,  on  the  score  of  probable  or  suspected  ulti- 
mate destination  to  the  Boer  States. 
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Such  consignments  in  British  ships,  by  which  alone  direct  trade 
is  kept  up  between  our  ports  and  Southern  Africa,  were  seized  in 
application  of  a  municipal  law  prohibiting  British  vessels  from  trad* 
ing  with  the  enemy  without  regard  to  any  contraband  character  of 
the  goods,  while  cargoes  shipped  to  Delagoa  Bay  in  neutral  bottoms 
were  arrested  on  the  ground  of  alleged  destination  to  enemy's  coun- 
try. Appropriate  representations  on  our  part  resulted  in  the  Britisli^ 
Government  agreeing  to  purchase  outright  all  such  goods  shown  to  be 
the  actual  property  of  American  citizens,  thus  closing  the  incident 
to  the  satisfaction  of  the  immediately  interested  parties,  although, 
unfortunately,  without  a  broad  settlement  of  the  question  of  a  neu- 
tral's right  to  send  goods  not  contraband  per  se  to  a  neutral  port 
adjacent  to  a  belligerent  area. 

The  work  of  marking  certain  provisional  boundary  points,  for 
convenience  of  administration,  around  the  head  of  Lynn  Canal,  in 
accordance  with  the  temporary  arrangement  of  October,  1899,  was 
completed  by  a  joint  survey  in  July  last  The  modus  vivendi  has 
so  far  worked  without  friction,  and  the  Dominion  Government  has 
provided  rules  and  regulations  for  securing  to  our  citizens  the  bene- 
fit of  the  reciprocal  stipulation  that  the  citizens  or  subjects  of  either 
power  found  by  that  arrangement  within  the  temporary  jurisdiction 
of  the  other  shall  suflfer  no  diminution  of  the  rights  and  privileges 
they  have  hitherto  enjoyed.  But  however  necessary  such  an  expe- 
dient may  have  been  to  tide  over  the  grave  emergencies  of  the 
situation,  it  is  at  best  but  an  unsatisfactory  makeshift,  which  should 
not  be  suffered  to  delay  the  speedy  and  complete  establishment  of 
the  frontier  line  to  which  we  are  entitled  under  the  Russo- American 
treaty  for  the  cession  of  Alaska. 

In  this  relation  I  may  refer  again  to  the  need  of  definitely  marking 
the  Alaskan  boundary  where  it  follows  the  one  hundred  and  forty- 
first  meridian.  A  convention  to  that  end  has  been  before  the 
Senate  for  some  two  years,  but  as  no  action  has  been  taken  I  con- 
template negotiating  a  new  convention  for  a  joint  determination  of 
the  meridian  by  telegraphic  observations.  These,  it  is  believed, 
will  give  more  accurate  and  unquestionable  results  than  the  sidereal 
methods  heretofore  independently  followed,  which,  as  is  known, 
proved  discrepant  at  several  points  on  the  line,  although  not  vary- 
ing at  any  place  more  than  700  feet. 

The  pending  claim  of  R.  H.  May  against  the  Guatemalan  Govern- 
ment has  been  settled  by  arbitration,  Mr.  George  F.  B.  Jenner, 
British  minister  at  Guatemala,  who  was  chosen  as  sole  arbitrator, 
having  awarded  $143,750.73  in  gold  to  the  claimant. 
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Various  American  claims  against  Haiti  have  been  or  are  being 
advanced  to  the  resort  of  arbitration. 

As  the  result  of  negotiations  with  the  Government  of  Honduras 
in  regard  to  the  indemnity  demanded  for  the  murder  of  Frank  H. 
Pears  in  Honduras,  that  Government  has  paid  $10,000  in  settlement 
of  the  claim  of  the  heirs. 

The  assassination  of  King  Humbert  called  forth  sincere  expres- 
sions of  sorrow  from  this  Government  and  people,  and  occasion  was 
fitly  taken  to  testify  to  the  Italian  nation  the  high  regard  here  felt 
for  the  memory  of  the  lamented  ruler. 

In  my  last  Message  I  referred  at  considerable  length  to  the  lynch- 
ing of  five  Italians  at  Tallulah.  Notwithstanding  the  efforts  of  the 
Federal  Government,  the  production  of  evidence  tending  to  inculpate 
the  authors  of  this  grievous  offense  against  our  civilization,  and  the 
repeated  inquests  set  on  foot  by  the  authorities  of  the  State  of 
Louisiana,  no  punishments  have  followed.  Successive  grand  juries 
have  failed  to  indict.  The  representations  of  the  Italian  Govern- 
ment in  the  face  of  this  miscarriage  have  been  most  temperate  and 
just. 

Setting  the  principle  at  issue  high  above  all  consideration  of 
merely  pecuniary  indemnification,  such  as  this  Government  made 
in  the  three  previous  cases,  Italy  has  solemnly  invoked  the  pledges 
of  existing  treaty  and  asked  that  the  justice  to  which  she  is  entitled 
shall  be  meted  in  regard  to  her  unfortunate  countrymen  in  our  ter- 
ritory with  the  same  full  measure  she  herself  would  give  to  any 
American  were  his  reciprocal  treaty  rights  contemned. 

I  renew  the  urgent  recommendations  I  made  last  year  that  the  Con- 
gress appropriately  confer  upon  the  Federal  courts  jurisdiction  in  this 
class  of  international  cases  where  the  ultimate  responsibility  of  the 
Federal  Government  may  be  involved,  and  I  invite  action  upon  the 
bills  to  accomplish  this  which  were  introduced  in  the  Senate  and 
House.  It  is  incumbent  upon  us  to  remedy  the  statutory  omission 
which  has  led,  and  may  again  lead,  to  such  untoward  results.  I 
have  pointed  out  the  necessity  and  the  precedent  for  legislation  of 
this  character.  Its  enactment  is  a  simple  measure  of  previsory 
justice  toward  the  nations  with  which  we  as  a  sovereign  equal 
make  treaties  requiring  reciprocal  observance. 

While  the  Italian  Government  naturally  regards  such  action  as  the 
primary  and,  indeed,  the  most  essential  element  in  the  disposal  of 
the  Tallulah  incident,  I  advise  that,  in  accordance  with  precedent, 
and  in  view  of  the  improbability  of  that  particular  case  being 
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.leached  by  the  bill  now  pending,  Congress  make  gracious  pro- 
vision for  indemnity  to  the  Italian  suflferers  in  the  same  form  and 
proportion  as  heretofore. 

In  ray  Inaugural  Address  I  referred  to  the  general  subject  of  lynch- 
ing in  these  words: 

'^Lynching  must  not  be  tolerated  in  a  great  and  civilized  country 
like  the  United  States;  courts,  not  mobs,  must  execute  the  penalties 
of  the  law.  The  preservation  of  public  order,  the  right  of  discus- 
sion, the  integrity  of  courts,  and  the  orderly  administration  of 
justice  must  continue  forever  the  rock  of  safety  upon  which  our  Gov- 
ernment securely  rests.  / 

^This  I  most  urgently  reiterate  and  again  invite  the  attention  of 
my  countrymen  to  this  reproach  upon  our  civilization.^ 

The  closing  year  has  witnessed  a  decided  strengthening  of  Japan's 
relations  to  other  States.  The  development  of  her  independent 
judicial  and  administrative  functions  under  the  treaties  which  took 
effect  July  17,  1899,  has  proceeded  without  inteniational  friction, 
showing  the  competence  of  the  Japanese  to  hold  a  foremost  place 
among  modem  peoples. 

In  the  treatment  of  the  difficult  Chinese  problems  Japan  has  acted 
in  harmonious  concert  with  the  other  Powers,  and  her  generous 
cooperation  materially  aided  in  the  joint  relief  of  the  beleaguered 
l^^ations  in  Peking  and  in  bringing  about  an  understanding  prelimi- 
nary to  a  settlement  of  the  issues  between  the  Powers  and  China. 
Japan's  declarations  in  favor  of  the  integrity  of  the  Chinese  Empire 
and  the  conservation  of  open  world  trade  therewith  have  been  frank 
and  positive.  As  a  factor  for  promoting  the  general  interests  of 
peace,  order,  and  fair  commerce  in  the  Far  East  the  influence  of 
Japan  can  hardly  be  overestimated. 

The  valuable  aid  and  kindly  courtesies  extended  by  the  Japanese 
Government  and  naval  officers  to  the  battle  ship  Oregon  are  grate- 
fully appreciated. 

Complaint  was  made  last  summer  of  the  discriminatory  enforce- 
ment of  a  bubonic  quarantine  against  Japanese  on  the  Pacific  coast 
and  of  interference  with  their  travel  in  California  and  Colorado  under 
the  health  laws  of  those  States.  The  latter  restrictions  have  been 
adjudged  by  a  Federal  court  to  be  unconstitutional.  No  recurrence 
of  either  cause  of  complaint  is  apprehended. 

No  noteworthy  incident  has  occurred  in  our  relations  with  our 
important  southern  neighbor.  Commercial  intercourse  with  Mexico 
continues  to  thrive,  and  the  two  Governments  neglect  no  oppor- 
tunity to  foster  their  mutual  interests  in  all  practicable  ways. 
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Pursuant  to  the  declaration  of  the  Supreme  Court  that  the 
awards  of  the  late  Joint  Commission  in  the  La  Abra  and  Weil 
claims  were  obtained  through  fraud,  the  sum  awarded  in  the  first 
case,  $403,030.08,  has  been  returned  to  Mexico,  and  the  amount  of 
the  Weil  award  will  be  returned  in  like  manner. 

A  Convention  indefinitely  extending  the  time  for  the  labors  of  the 
United  States  and  Mexican  International  (Water)  Boundary  Com- 
mission has  been  signed. 

It  is  with  satisfaction  that  I  am  able  to  announce  the  formal  noti- 
fication at  The  Hague,  on  September  4,  of  the  deposit  of  ratifications 
of  the  Convention  for  the  Pacific  Settlement  of  International  Dis- 
putes by  sixteen  Powers,  namely,  the  United  States,  Austria,  Belgium, 
Denmark,  England,  France,  Germany,  Italy,  Persia,  Portugal, 
Roumania,  Russia,  Siam,  Spain,  Sweden  and  Norway,  and  the 
Netherlands.    Japan  also  has  since  ratified  the  Convention. 

The  Administrative  Council  of  the  Permanent  Court  of  Arbitration 
has  been  organized  and  has  adopted  rules  of  order  and  a  constitution 
for  the  International  Arbitration  Bureau.  In  accordance  with 
Article  XXIII  of  the  Convention  providing  for  the  appointment  by 
each  signatory  power  of  persons  of  known  competency  in  questions 
of  international  law  as  arbitrators,  I  have  appointed  as  members  of 
this  Court,  Hon.  Benjamin  Harrison,  of  Indiana,  ex- President  of  the 
United  States;  Hon.  Melville  W.  Fuller,  of  Illinois,  Chief  Justice  of 
the  United  States;  Hon.  John  W.  Griggs,  of  New  Jersey,  Attorney- 
General  of  the  United  States;  and  Hon.  George  Gray,  of  Delaware, 
a  judge  of  the  circuit  court  of  the  United  States. 

As  an  incident  of  the  brief  revolution  in  the  Mosquito  district  of 
Nicaragua  early  in  1899  the  insurgents  forcibly  collected  from  Ameri- 
can merchants  duties  upon  imports.  On  the  restoration  of  order 
the  Nicamguan  authorities  demanded  a  second  payment  of  such 
duties  on  the  ground  that  they  were  due  to  the  titular  Government 
and  that  their  diversion  had  aided  the  revolt 

This  position  was  not  accepted  by  us.  After  prolonged  discussion 
a  compromise  was  effected  under  which  the  amount  of  the  second 
payments  was  deposited  with  the  British  consul  at  San  Juan  del 
Norte  in  trust  until  the  two  Governments  should  determine  whether 
the  first  payments  had  been  made  under  compulsion  to  a  de  facto 
authority.  Agreement  as  to  this  was  not  reached,  and  the  point  was 
waived  by  the  act  of  the  Nicaraguan  Government  in  requesting  the 
British  consul  to  return  the  deposits  to  the  merchants. 

Menacing  differences  between  several  of  the  Central  American 
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States  have  been  accx>mmodated,  our  ministers  rendering  good  offices 
toward  an  understanding. 

The  all-important  matter  of  an  interoceanic  canal  has  assumed  a 
new  phase.  Adhering  to  its  refusal  to  reopen  the  question  of  the 
forfeiture  of  the  contract  of  the  Maritime  Canal  Company,  which 
was  terminated  for  alleged  nonexecution  in  October,  1899,  the  Gov- 
ernment of  Nicaragua  has  since  supplemented  that  action  by  declar- 
ing the  so-styled  Eyre-Cragin  option  void  for  nonpayment  of  the 
stipulated  advance.  Protests  in  relation  to  these  acts  have  been 
filed  in  the  State  Department  and  are  under  consideration.  Deem- 
ing itself  relieved  from  existing  engagements,  the  Nicaraguan 
Government  shows  a  disposition  to  deal  freely  with  the  canal  ques- 
tion either  in  the  way  of  negotiations  with  the  United  States  or 
by  taking  measures  to  promote  the  waterway. 

Overtures  for  a  convention  to  eflfect  the  building  of  a  canal  under 
the  auspices  of  the  United  States  are  under  consideration.  In  the 
meantime,  the  views  of  the  Congress  upon  the  general  subject,  in 
the  light  of  the  report  of  the  Commission  appointed  to  examine  the 
comparative  merits  of  the  various  trans-Isthmian  ship-canal  projects, 
may  be  awaited. 

I  commend  to  the  early  attention  of  the  Senate  the  Convention 
with  Great  Britain  to  facilitate  the  construction  of  such  a  canal  and 
to  remove  any  objection  which  might  arise  out  of  the  Convention 
commonly  called  the  Clayton-Bulwer  Treaty. 

The  long-standing  contention  with  Portugal,  growing  out  of  the 
seizure  of  the  Delagoa  Bay  Railway,  has  been  at  last  determined  by 
a  favorable  award  of  the  tribunal  of  arbitration  at  Berne,  to  which 
it  was  submitted.  The  amount  of  the  award,  which  was  deposited 
in  London  awaiting  arrangements  by  the  Governments  of  the 
United  States  and  Great  Britain  for  its  disposal,  has  recently  been 
paid  over  to  the  two  Governments. 

A  lately  signed  Convention  of  Extradition  with  Peru  as  amended 
by  the  Senate  has  been  ratified  by  the  Peruvian  Congress. 

Another  illustration  of  the  Ipolicy  of  this  Government  to  refer 
international  disputes  to  impartial  arbitration  is  seen  in  the  agree- 
ment reached  with  Russia  to  submit  the  claims  on  behalf  of  Ameri- 
can sealing  vessels  seized  in  Bering  Sea  to  determination  by  Mr. 
T.  M.  C.  Asser,  a  distinguished  statesman  and  jurist  of  the  Neth- 
erlands. 
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Thanks  are  due  to  the  Imperial  Russian  Government  for  the 
kindly  aid  rendered  by  its  authorities  in  eastern  Siberia  to  American 
missionaries  fleeing  from  Manchuria. 

Satisfactory  progress  has  been  made  toward  the  conclusion  of  a 
general  treaty  of  friendship  and  intercourse  with  Spain,  in  replace- 
ment of  the  old  treaty,  which  passed  into  abeyance  by  reason  of  the 
late  war.  A  new  convention  of  extradition  is  approaching  comple- 
tion, and  I  should  be  much  pleased  were  a  commercial  arrangement 
to  follow.  I  feel  that  we  should  not  suffer  to  pass  any  opportunity 
to  reaffirm  the  cordial  ties  that  existed  between  us  and  Spain  from 
the  time  of  our  earliest  independence,  and  to  enhance  the  mutual 
benefits  of  that  commercial  intercourse  which  is  natural  between 
the  two  countries. 

By  the  terms  of  the  Treaty  of  Peace  the  line  bounding  the  ceded 
Philippine  group  in  the  southwest  failed  to  include  several  small 
islands  lying  westward  of  the  Suliis,  which  have  always  been  recog- 
nized as  under  Spanish  control.  The  occupation  of  Sibutii  and 
Cagayan  Sulii  by  our  naval  forces  elicited  a  claim  on  the  part  of 
Spain,  the  essential  equity  of  which  could  not  be  gainsaid.  In  order 
to  cure  the  defect  of  the  treaty  by  removing  all  possible  ground  of 
future  misunderstanding  respecting  the  interpretation  of  its  third 
article,  I  directed  the  negotiation  of  a  supplementary  treaty,  which 
will  be  forthwith  laid  before  the  Senate,  whereby  Spain  quits  all 
title  and  claim  of  title  to  the  islands  named  as  well  as  to  any  and 
all  islands  belonging  to  the  Philippine  Archipelago  lying  outside 
•  the  lines  described  in  said  third  article,  and  agrees  that  all  such 
islands  shall  be  comprehended  in  the  cession  of  the  archipelago  as 
fully  as  if  they  had  been  expressly  included  within  those  lines. 
In  consideration  of  this  cession  the  United  States  is  to  pay  to  Spain 
the  sum  of  $100,000. 

A  bill  is  now  pending  to  effect  the  recommendation  made  in  my 
last  Annual  Message  that  appropriate  legislation  be  had  to  carry  into 
execution  Article  VII  of  the  Treaty  of  Peace  with  Spain,  by  which 
the  United  States  assumed  the  payment  of  certain  claims  for  indem- 
nity of  its  citizens  against  Spain.  I  ask  that  action  be  taken  to 
fulfill  this  obligation. 

The  King  of  Sweden  and  Norway  has  accepted  the  joint  invita- 
tion of  the  United  States,  Germany,  and  Great  Britain  to  arbitrate 
claims  growing  out  of  losses  sustained  in  the  Samoan  Islands  in 
the  course  of  military  operations  made  necessary  by  the  disturbances 
in  1899. 
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Our  claims  upon  the  Government  of  the  Sultan  for  reparation  for 
injuries  suflFered  by  American  citizens  in  Armenia  and  elsewhere 
give  promise  of  early  an,d  satisfactory  settlement.  His  Majesty's 
^^ood  disposition  in  this  regard  has  been  evinced  by  the  issuance  of 
an  irad^  for  rebuilding  the  American  college  at  Harpoot. 

The  failure  of  action  by  the  Senate  at  its  last  session  upon  the 
commercial  conventions  then  submitted  for  its  consideration  and 
approval,  although  caused  by  the  great  pressure  of  other  legislative 
business,  has  caused  much  disappointment  to  the  agricultural  and 
industrial  interests  of  the  country,  which  hoped  to  profit  by  their 
provisions.  The  conventional  periods  for  their  ratification  having 
expired,  it  became  necessary  to  sign  additional  articles  extending 
the  time  for  that  purpose.  This  was  requested  on  our  part,  and  the 
other  governments  interested  have  concurred  with  the  exception  of 
one  convention,  in  respect  to  which  no  formal  reply  has  been  received. 

Since  my  last  communication  to  the  Congress  on  this  subject  special 
commercial  agreements  under  the  third  section  of  the  tariflF  act  have 
been  proclaimed  with  Portugal,  with  Italy,  and  with  Germany. 
Commercial  conventions  under  the  general  limitations  of  the  fourth 
section  of  the  same  act  have  been  concluded  with  Nicaragua,  with 
Ecuador,  with  the  Dominican  Republic,  with  Great  Britain  on  behalf 
of  the  island  of  Trinidad,  and  with  Denmark  on  behalf  of  the  island 
of  St.  Croix.  These  will  be  early  communicated  to  the  Senate. 
Negotiations  with  other  governments  are  in  progress  for  the  improve- 
ment and  security  of  our  commercial  relations. 

The  policy  of  reciprocity  so  manifestly  rests  upon  the  principles  of 
international  equity  and  has  been  so  repeatedly  approved  by  the 
people  of  the  United  States  that  there  ought  to  be  no  hesitation  in 
either  branch  of  the  Congress  in  giving  to  it  full  effect. 

This  Government  desires  to  preserve  the  most  just  and  amicable 
commercial  relations  with  all  foreign  countries,  unmoved  by  the 
industrial  rivalries  necessarily  developed  in  the  expansion  of  inter- 
national trade.  It  is  believed  that  the  foreign  governments  gen- 
erally entertain  the  same  purpose,  although  in  some  instances  there 
are  clamorous  demands  upon  them  for  legislation  specifically  hostile 
to  American  interests.  Should  these  demands  prevail  I  shall  com- 
municate with  the  Congress  with  the  view  of  advising  such  legislation 
as  may  be  necessarj'  to  meet  the  emergency. 

The  Exposition  of  the  resources  and  products  of  the  Western  Hem- 
isphere to  be  held  at  Buffalo  next  year  promises  important  results  not 
only  for  the  United  States  but  for  the  other  participating  countries. 
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It  is  gratifying  that  the  Latin-American  States  have  evinced  the 
liveliest  interest,  and  the  fact  that  an  international  American  con- 
gress will  be  held  in  the  City  of  Mexico  while  the  Exposition  is  in 
progress  encourages  the  hope  of  a  larger  display  at  Buffalo  than 
might  otherwise  be  practicable.  The  work  of  preparing  an  exhibit 
of  our  national  resources  is  making  satisfactory  progress  under  the 
direction  of  different  officials  of  the  Federal  Government,  and  the 
various  States  of  the  Union  have  shown  a  disposition  toward  the  most 
liberal  participation  in  the  enterprise. 

The  Bureau  of  the  American  Republics  continues  to  discharge,  with 
the  happiest  results,  the  important  work  of  promoting  cordial  rela- 
tions between  the  United  States  and  the  Latin- American  countries, 
all  of  which  are  now  active  members  of  the  International  Union. 
The  Bureau  has  been  instrumental  in  bringing  about  the  agreement 
for  another  international  American  congress,  which  is  to  meet  in  the 
City  of  Mexico  in  October,  1901.  The  Bureau's  future  for  another 
term  of  ten  years  is  assured  by  the  international  compact,  but  the 
congress  will  doubtless  have  much  to  do  with  shaping  new  lines 
of  work  and  a  general  policy.  Its  usefulness  to  the  interests  of 
Latin-American  trade  is  widely  appreciated  and  shows  a  gratifying 
development. 

The  practical  utility  of  the  consular  service  in  obtaining  a  wide 
range  of  information  as  to  the  industries  and  commerce  of  other 
countries  and  the  opportunities  thereby  afforded  for  introducing  the 
sale  of  our  goods  have  kept  steadily  in  advance  of  the  notable  expan- 
sion of  our  foreign  trade,  and  abundant  evidence  has  been  furnished, 
both  at  home  and  abroad,  of  the  fact  that  the  Consular  Reports, 
including  many  from  our  diplomatic  representatives,  have  to  a  con- 
siderable extent  pointed  out  ways  and  means  of  disposing  of  a  great 
variety  of  manufactured  goods  which  otherwise  might  not  have 
foimd  sale  abroad. 

Testimony  of  foreign  observers  to  the  commercial  efficiency  of 
the  consular  corps  seems  to  be  conclusive,  and  our  own  manu- 
facturers and  exporters  highly  appreciate  the  value  of  the  services 
rendered  not  only  in  the  printed  reports  but  also  in  the  individual 
efforts  of  consular  officers  to  promote  American  trade.  An  increas- 
ing part  of  the  work  of  the  Bureau  of  Foreign  Commerce,  whose 
primary  duty  it  is  to  compile  and  print  the  reports,  is  to  answer 
inquiries  from  trade  organizations,  business  houses,  etc.,  as  to  con- 
ditions in  various  parts  of  the  world,  and,  notwithstanding  the 
smallness  of  the  force  employed,  the  work  has  been  so  systematized 
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that  responses  are  made  with  such  promptitude  and  accuracy  as  to 
elicit  flattering  encomiums.  The  experiment  of  printing  the  Con- 
sular Reports  daily  for  immediate  use  by  trade  bodies,  exporters, 
and  the  press,  which  was  begun  in  January,  1898,  continues  to  give 
general  satisfaction. 

It  is  gratifying  to  be  able  to  state  that  the  surplus  revenues  for 
the  fiscal  year  ended  June  30,  1900,  were  179,527,060.18.  For  the 
six  preceding  years  we  had  only  deficits,  the  aggregate  of  which 
from  1894  to  1899,  inclusive,  amounted  to  $283,022,991.14.  The 
receipts  for  the  year  from  all  sources,  exclusive  of  postal  revenues, 
aggregated  $567,240,851.89,  and  expenditures  for  all  purposes, 
except  for  the  administration  of  the  postal  department,  aggregated 
$487,713,791.71.  The  receipts  from  customs  were  $233,164,871. 16, 
an  increase  over  the  preceding  year  of  $27,036,389.41.  The  re- 
ceipts from  internal  revenue  were  $295,327,926.76,  an  increase  of 
$21,890,765.25  over  1899.  ^^^  receipts  from  miscellaneous  sources 
were  $38,748,053.97,  as  against  $36,394,976.92  for  the  previous  year. 

It  is  gratifying  also  to  note  that  during  the  year  a  considerable 
reduction  is  shown  in  the  expenditures  of  the  Government.  The 
War  Department  expenditures  for  the  fiscal  year  1900  were  $134,- 
774,767.78,  a  reduction  of  $95,066,486.69  over  those  of  1899.  In 
the  Navy  Department  the  expenditures  were  $55,953,077.72  for  the 
year  1900,  as  against  $63,942,104.25  for  the  preceding  year,  a  de- 
crease of  $7,989,026.53.  In  the  expenditures  on  account  of  Indians 
there  was  a  decrease  in  1900  over  1899  of  $2,630,604.38;  and  in  the 
civil  and  miscellaneous  expenses  for  1900  there  was  a  reduction  of 
$13,418,065.74, 

Because  of  the  excess  of  revenues  over  expenditures  the  Secretary 
of  the  Treasury  was  enabled  to  apply  bonds  and  other  securities  to 
the  sinking  ftind  to  the  amount  of  $56,544,556.06.  The  details  of 
the  sinking  fund  are  set  forth  in  the  report  of  the  Secretary  of  the 
Treasury,  to  which  I  invite  attention.  The  Secretary  of  the  Treasury 
estimates  that  the  receipts  for  the  current  fiscal  year  will  aggregate 
$580,000,000  and  the  expenditures  $500,000,000,  leaving  an  excess 
of  revenues  over  expenditures  of  $80,000,000.  The  present  condi- 
tion of  the  Treasury  is  one  of  undoubted  strength.  The  available 
cash  balance  November  30  was  $139,303,794.50.  Under  the  form 
of  statement  prior  to  the  financial  law  of  March  14  last  there  would 
have  been  included  in  the  statement  of  available  cash  gold  coin  and 
bullion  held  for  the  redemption  of  United  States  notes. 

If  this  form  were  pursued,  the  cash  balance,  including  the  present 
gold  reserve  of  $150,000,000,  would  be  $289,303,794.50.     Such  bal- 
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atice  November  30,  1899,  was  $296,495,301.55.  In  the  general  fund, 
which  is  wholly  separate  from  the  reserve  and  trust  funds,  there 
was  on  November  30,  $70,090,073.15  in  gold  coin  and  bullion,  to 
which  should  be  added  $22,957,300  in  gold  certificates  subject  to 
issue,  against  which  there  is  held  in  the  Division  of  Redemption  gold 
coin  and  bullion,  making  a  total  holding  of  free  gold  amounting  to 

$93.047,3W-i5- 

It  will  be  the  duty  as  I  am  sure  it  will  be  the  disposition  of  the 
Congress  to  provide  whatever  further  legislation  is  needed  to  insure 
the  continued  parity  under  all  conditions  between  our  two  forms  of 
metallic  money,  silver  and  gold. 

Our  surplus  revenues  have  permitted  the  Secretary  of  the  Treas- 
ury since  the  close  of  the  fiscal  year  to  call  in  the  funded  loan  of 
1891  continued  at  2  per  cent,  in  the  sum  of  $25,364,500.  To  and 
including  November  30,  $23,458,100  of  these  bonds  have  been  paid. 
This  sum,  together  with  the  amount  which  may  accrue  from  further 
redemptions  under  the  call,  will  be  applied  to  the  sinking  fund. 

The  law  of  March  14,  1900,  provided  for  refunding  into  2  per 
cent  thirty-year  bonds,  payable,  principal  and  interest,  in  gold  coin 
of  the  present  standard  value,  that  portion  of  the  public  debt 
represented  by  the  3  per  cent  bonds  of  1908,  the  4  percents  of  1907, 
and  the  5  percents  of  1904,  of  which  there  was  outstanding  at 
the  date  of  said  law  $839,149,930.  The  holders  of  the  old  bonds 
presented  them  for  exchange  between  March  14  and  November  30 
to  the  amount  of  $364,943,750.  The  net  saving  to  the  Government 
on  these  transactions  aggregates  $9,106,166. 

Another  eflFect  of  the  operation,  as  stated  by  the  Secretary,  is  to 
reduce  the  charge  upon  the  Treasury  for  the  payment  of  interest 
from  the  dates  of  refunding  to  February  i,  1904,  by  the  sum  of 
more  than  seven  million  dollars  annually.  From  February  i,  1904, 
to  July  I,  1907,  the  annual  interest  charge  will  be  reduced  by  the 
sum  of  more  than  five  millions,  and  for  the  thirteen  months  ending 
August  I,  1908,  by  about  one  million.  The  full  details  of  the 
refunding  are  given  in  the  Annual  Report  of  the  Secretary  of  the 
Treasury. 

The  beneficial  effect  of  the  financial  act  of  1900,  so  far  as  it  relates 
to  a  modification  of  the  national  banking  act,  is  already  apparent. 
The  provision  for  the  incorporation  of  national  banks  with  a  capital 
of  not  less  than  $25,000  in  places  not  exceeding  three  thousand  inhab- 
itants has  resulted  in  the  extension  of  banking  facilities  to  many 
small  communities  hitherto  unable  to  provide  themselves  with  bank- 
ing institutions  under  the  national  system.     There  were  organized 
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from  the  enactment  of  the  law  up  to  and  including  November  30, 
369  national  banks,  of  which  266  were  with  capital  less  than 
$50,000,  and  103  with  capital  of  $50,000  or  more. 

It  is  worthy  of  mention  that  the  greater  number  of  banks  being 
organized  under  the  new  law  are  in  sections  where  the  need  of  bank- 
ing facilities  has  been  most  pronounced.  Iowa  stands  first,  with  30 
banks  of  the  smaller  class,  while  Texas,  Oklahoma,  Indian  Ter- 
ritory, and  the  middle  and  western  sections  of  the  country  have  also 
availed  themselves  largely  of  the  privileges  under  the  new  law. 

A  large  increase  in  national-bank-note  circulation  has  resulted 
from  the  provision  of  the  act  which  permits  national  banks  to  issue 
circulating  notes  to  the  par  value  of  the  United  States  bonds  depos- 
ited as  security  instead  of  only  90  per  cent  thereof,  as  heretofore. 
The  increase  in  circulating  notes  from  March  14  to  November  30  is 
*77,S89,57o. 

The  party  in  power  is  committed  to  such  legislation  as  will  better 
make  the  currency  responsive  to  the  varying  needs  of  business  at  all 
seasons  and  in  all  sections. 

Our  foreign  trade  shows  a  remarkable  record  of  commercial  and 
industrial  progress.  The  total  of  imports  and  exports  for  the  first 
time  in  the  histoiy  of  the  country  exceeded  two  billions  of  dollars. 
The  exports  are  greater  than  they  have  ever  been  before,  the  total 
for  the  fiscal  year  1900  being  $1,394,483,082,  an  increase  over  1899 
of  $167,459,780,  an  increase  over  1898  of  $163,000,752,  over  1897  of 
I34M89»526,  and  greater  than  1896  by  $511,876,144. 

The  growth  of  manufactures  in  the  United  States  is  evidenced  by 
the  feet  that  exports  of  manufactured  products  largely  exceed  those 
of  any  previous  year,  their  value  for  1900  being  $433,851,756,  against 
$339,592,146  in  1899,  ^^  increase  of  28  per  cent. 

Agricultural  products  were  also  exported  during  1900  in  greater 
volume  than  in  1899,  ^^^  ^^^^^  ^^^  ^^^  Y^^^  being  $835,858,123, 
against  $784,776,142  in  1899. 

The  imports  for  the  year  amounted  to  $849,941,184,  an  increase 
over  1899  of  $152,792,695.  This  increase  is  largely  in  materials 
for  manufacture,  and  is  in  response  to  the  rapid  development  of 
manufacturing  in  the  United  States.  While  there  was  imported 
for  use  in  manufactures  in  1900  material  to  the  value  of  $79,768,972 
in  excess  of  1899,  it  is  reassuring  to  observe  that  there  is  a  tendency 
toward  decrease  in  the  importation  of  articles  manufactured  ready 
for  consumption,  which  in  1900  formed  15.17  per  cent  of  the  total 
imports,  against  15.54  per  cent  in  1899  ^^^  21.09  per  cent  in  1896. 
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I  recommend  that  the  Congress  at  its  present  session  reduce  the 
internal-revenue  taxes  imposed  to  meet  the  expenses  of  the  war  with 
Spain  in  the  sum  of  thirty  millions  of  dollars.  This  reduction 
should  be  secured  by  the  remission  of  those  taxes  which  experience 
has  shown  to  be  the  most  burdensome  to  the  industries  of  the  people. 

I  specially  urge  that  there  be  included  in  whatever  reduction  is 
made  the  legacy  tax  on  bequests  for  public  uses  of  a  literary,  educa- 
tional, or  charitable  character. 

American  vessels  during  the  past  three  years  have  carried  about 
9  per  cent  of  our  exports  and  imports.  Foreign  ships  should  carry 
the  least,  not  the  greatest,  part  of  American  trade.  The  remarkable 
growth  of  our  steel  industries,  the  progress  of  shipbuilding  for  the 
domestic  trade,  and  our  steadily  maintained  expenditures  for  the 
Navy  have  created  an  opportunity  to  place  the  United  States  in  the 
first  rank  of  commercial  maritime  powers. 

Besides  realizing  a  proper  national  aspiration  this  will  mean  the 
establishment  and  healthy  growth  along  all  our  coasts  of  a  dis- 
tinctive national  industry,  expanding  the  field  for  the  profitable 
employment  of  labor  and  capital.  It  will  increase  the  transporta- 
tion facilities  and  reduce  freight  charges  on  the  vast  volume  of  prod- 
ucts brought  from  the  interior  to  the- seaboard  for  export,  and  will 
strengthen  an  arm  of  the  national  defense  upon  which  the  founders 
of  the  Government  and  their  successors  have  relied.  In  again  urg- 
ing immediate  action  by  the  Congress  on  measures  to  promote 
American  shipping  and  foreign  trade,  I  direct  attention  to  the  recom- 
mendations on  the  subject  in  previous  messages,  and  particularly  to 
the  opinion  expressed  in  the  Message  of  1899 : 

I  am  satisfied  the  judgment  of  the  country  favors  the  policy  of 
aid  to  our  merchant  marine,  which  will  broaden  our  commerce  and 
markets  and  upbuild  our  sea-carrying  capacity  for  the  products  of 
agriculture  and  manufacture,  which,  with  the  increase  of  our  Navy, 
mean  more  work  and  wages  to  our  countrymen,  as  well  as  a  safe- 
guard to  American  interests  in  every  part  of  the  world. 

The  attention  of  the  Congress  is  invited  to  the  recommendation 
of  the  Secretary  of  the  Treasury  in  his  Annual  Report  for  legislation 
in  behalf  of  the  Revenue-Cutter  Service,  and  favorable  action  is 
urged. 

In  my  last  Annual  Message  to  the  Congress  I  called  attention  to 
the  necessity  for  early  action  to  remedy  such  evils  as  might  be  found 
to  exist  in  connection  with  combinations  of  capital  organized  into 
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trusts,  and  again  invite  attention  to  my  discussion  of  the  subject  at 
that  time,  which  concluded  with  these  words: 

It  is  apparent  that  uniformity  of  legislation  upon  this  subject  in 
the  several  States  is  much  to  be  desired.  It  is  to  be  hoped  that  such 
uniformity,  founded  in  a  wise  and  just  discrimination  between  what  is 
injurious  and  what  is  useful  and  necessary  in  business  operations, 
may  be  obtained,  and  that  means  may  be  found  for  the  Congress, 
within  the  limitations  of  its  constitutional  power,  so  to  supplement 
an  eflFective  code  of  State  legislation  as  to  make  a  complete  system 
of  laws  throughout  the  United  States  adequate  to  compel  a  general 
observance  of  the  salutary  rules  to  which  I  have  referred. 

The  whole  question  is  so  important  and  far-reaching  that  I  am 
sure  no  part  of  it  will  be  lightly  considered,  but  every  phase  of  it 
will  have  the  studied  deliberation  of  the  Congress,  resulting  in  wise 
and  judicious  action. 

Restraint  upon  such  combinations  as  are  injurious,  and  which 
are  within  Federal  jurisdiction,  should  be  promptly  applied  by  the 
Congress. 

In  my  last  Annual  Message  I  dwelt  at  some  length  upon  the  con- 
dition of  affairs  in  the  Philippines.  While  seeking  to  impress  upon 
you  that  the  grave  responsibility  of  the  future  government  of  those 
islands  rests  with  the  Congress  of  the  United  States,  I  abstained 
from  recommending  at  that  time  a  specific  and  final  form  of  govern- 
ment for  the  territory  actually  held  by  the  United  States  forces  and 
in  which  as  long  as  insurrection  continues  the  military  arm  must 
necessarily  be  supreme.  I  stated  my  purpose,  until  the  Congress 
shall  have  made  the  formal  expression  of  its  will,  to  use  the  author- 
ity vested  in  me  by  the  Constitution  and  the  statutes  to  uphold  the 
sovereignty  of  the  United  States  in  those  distant  islands  as  in  all 
other  places  where  our  flag  rightfully  floats,  placing,  to  that  end,  at 
the  disfK)sal  of  the  Army  and  Navy  all  the  means  which  the  liber- 
ality of  the  Congress  and  the  people  have  provided.  No  contrary 
expression  of  the  will  of  the  Congress  having  been  made,  I  have 
steadfastly  pursued  the  purpose  so  declared,  employing  the  civil  arm 
as  well  toward  the  accomplishment  of  pacification  and  the  institu- 
tion of  local  governments  within  the  lines  of  authority  and  law. 

Progress  in  the  hoped-for  direction  has  been  favorable.  Our  forces 
have  successfully  controlled  the  greater  part  of  the  islands,  over- 
coming the  organized  forces  of  the  insurgents  and  carrying  order 
and  administrative  regularity  to  all  quarters.  What  opposition 
remains  is  for  the  most  part  scattered,  obeying  no  concerted  plan  of 
strategic  action,  operating  only  by  the  methods  common  to  the  tra- 
ditions of  guerrilla  warfare,  which,  while  ineffective  to  alter  the 
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general  control  now  established,  are  still  sufficient  to  beget  insecur- 
ity among  the  populations  that  have  felt  the  good  results  of  our 
control  and  thus  delay  the  conferment  upon  them  of  the  fuller  meas- 
ures of  local  self-government,  of  education,  and  of  industrial  and 
agricultural  development  which  we  stand  ready  to  give  to  them. 

By  the  spring  of  this  year  the  effective  opposition  of  the  dissatis- 
fied Tagals  to  the  authority  of  the  United  States  was  virtually  ended, 
thus  opening  the  door  for  the  extension  of  a  stable  administration 
over  much  of  the  territory  of  the  Archipelago.  Desiring  to  bring 
this  about,  I  appointed  in  March  last  a  civil  Commission  composed 
of  the  Hon.  William  H.  Taft,  of  Ohio ;  Prof.  Dean  C.  Worcester, 
of  Michigan ;  the  Hon.  lyuke  I.  Wright,  of  Tennessee ;  the  Hon. 
Henry  C.  Ide,  of  Vermont,  and  Prof.  Bernard  Moses,  of  California. 
The  aims  of  their  mission  and  the  scope  of  their  authority  are  clearly 
set  forth  in  my  instructions  of  April  7,  1900,  addressed  to  the  Secre- 
tary of  War  to  be  transmitted  to  them : 

In  the  Message  transmitted  to  the  Congress  on  the  5th  of  Decem- 
ber, 1899,  I  said,  speaking  of  the  Philippine  Islands:  **As  long 
as  the  insurrection  continues  the  military  arm  must  necessarily  be 
supreme.  But  there  is  no  reason  why  steps  should  not  be  taken 
from  time  to  time  to  inaugurate  governments  essentially  popular  in 
their  form  as  fast  as  territory  is  held  and  controlled  by  our  troops. 
To  this  end  I  am  considering  the  advisability  of  the  return  of  the 
Commission,  or  such  of  the  members  thereof  as  can  be  secured,  to  aid 
the  existing  authorities  and  facilitate  this  work  throughout  the 
islands.'' 

To  give  effect  to  the  intention  thus  expressed,  I  have  appointed 
Hon.  William  H.  Taft,  of  Ohio;  Prof.  Dean  C.  Worcester,  of  Mich- 
igan; Hon.  Luke  I.  Wright,  of  Tennessee;  Hon.  Henry  C.  Ide,  of 
Vermont,  and  Prof.  Bernard  Moses,  of  California,  Commissioners  to 
the  Philippine  Islands  to  continue  and  perfect  the  work  of  organizing 
and  establishing  civil  government  already  commenced  by  the  mili- 
tary authorities,  subject  in  all  respects  to  any  laws  which  Congress 
may  hereafter  enact. 

The  Commissioners  named  will  meet  and  act  as  a  board,  and  the 
Hon.  William  H.  Taft  is  designated  as  president  of  the  board.  It  is 
probable  that  the  transfer  of  authority  from  military  commanders  to 
civil  officers  will  be  gradual  and  will  occupy  a  considerable  period.- 
Its  successful  accomplishment  and  the  maintenance  of  peace  and 
order  in  the  meantime  will  require  the  most  perfect  cooperation 
between  the  civil  and  military  authorities  in  the  island,  and  both 
should  be  directed  during  the  transition  period  by  the  same  Execu- 
tive Department.  The  Commission  will  therefore  report  to  the 
Secretary  of  War,  and  all  their  action  will  be  subject  to  your  approval 
and  control. 

You  will  instruct  the  Commission  to  proceed  to  the  city  of  Manila, 
where  they  will  make  their  principal  office,  and  to  communicate  with 
the  Military  Governor  of  the  Philippine  Islands,  whom  you  will  at 
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the  same  time  direct  to  render  to  them  every  assistance  within  his 
power  in  the  performance  of  their  duties.  Without  hampering  them 
by  too  specific  instructions,  they  should  in  general  be  enjoined,  after 
making  themselves  familiar  with  the  conditions  and  needs  of  the 
country,  to  devote  their  attention  in  the  first  instance  to  the  estab- 
lishment of  municipal  governments,  in  which  the  natives  of  the 
islands,  both  in  the  cities  and  in  the  rural  communities,  shall  be 
afforded  the  opportunity  to  manage  their  own  local  affairs  to  the 
fullest  extent  of  which  they  are  capable  and  subject  to  the  least 
degree  of  supervision  and  control  which  a  careful  study  of  their 
capacities  and  observation  of  the  workings  of  native  control  show  to 
be  consistent  with  the  maintenance  of  law,  order,  and  loyalty. 

The  next  subject  in  order  of  importance  should  be  the  organization 
of  government  in  the  larger  administrative  divisions  corresponding 
to  counties,  departments,  or  provinces,  in  which  the  common  inter- 
ests of  many  or  several  municipalities  falling  within  the  same  tribal 
lines,  or  the  same  natural  geographical  limits,  may  best  be  subserved 
by  a  common  administration.  Whenever  the  Commission  is  of  the 
opinion  that  the  condition  of  affairs  in  the  islands  is  such  that  the 
central  administration  may  safely  be  transferred  from  military  to 
civil  control  they  will  report  that  conclusion  to  you,  with  their 
.  recommendations  as  to  the  form  of  central  government  to  be  estab- 
lished for  the  purpose  of  taking  over  the  control. 

Banning  with  the  ist  day  of  September,  1900,  the  authority  to 
exercise,  subject  to  my  approval,  through  the  Secretary  of  War,  that 
part  of  the  power  of  government  in  the  Philippine  Islands  which  is 
of  a  le^slative  nature  is  to  be  transferred  from  the  Military  Governor 
of  the  islands  to  this  Commission,  to  be  thereafter  exercised  by  them 
in  the  place  and  stead  of  the  Military  Governor,  under  such  rules  and 
regulations  as  you  shall  prescribe,  until  the  establishment  of  the  civil 
central  government  for  the  islands  contemplated  in  the  last  forego- 
ing paragraph,  or  until  Congress  shall  otherwise  provide.  Exercise 
of  this  legislative  authority  will  include  the  making  of  rules  and 
orders,  having  the  effect  of  law,  for  the  raising  of  revenue  by  taxes, 
customs  duties,  and  imposts;  the  appropriation  and  expenditure  of 
public  funds  of  the  islands;  the  establishment  of  an  educational  sys- 
tem throughout  tlie  islands;  the  establishment  of  a  system  to  secure 
an  eflficient  civil  service;  the  organization  and  establishment  of 
courts;  the  organization  and  establishment  of  municipal  and  de- 
partmental governments,  and  all  other  matters  of  a  civil  nature  for 
which  the  Military  Governor  is  now  competent  to  provide  by  rules  or 
orders  of  a  legislative  character. 

The  Commission  will  also  have  power  during  the  same  period  to 
appoint  to  oflBce  such  ofiicers  under  the  judicial,  educational,  and 
civil-service  systems  and  in  the  municipal  and  departmental  govern- 
ments as  shall  be  provided  for.  Until  the  complete  transfer  of  con- 
trol the  Military  Governor  will  remain  the  chief  executive  head  of 
the  government  of  the  islands,  and  will  exercise  the  executive 
authority  now  possessed  by  him  and  not  herein  expressly  assigned 
to  the  Commission,  subject,  however,  to  the  rules  and  orders  enacted 
by  the  Commission  in  the  exercise  of  the  legislative  powers  conferred 
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Upon  them.  In  the  meantime  the  municipal  and  departmental  gov- 
ernments will  continue  to  report  to  the  Military  Governor  and  be 
subject  to  his  administrative  supervision  and  control,  under  your 
direction,  but  that  supervision  and  control  will  be  confined  within 
the  narrowest  limits  consistent  with  the  requirement  that  the  powers 
of  government  in  the  municipalities  and  departments  shall  be  hon- 
estly and  effectively  exercised  and  that  law  and  order  and  individual 
freedom  shall  be  maintained. 

All  legislative  rules  and  orders,  establishments  of  government, 
and  appointments  to  office  by  the  Commission  will  take  effect 
immeaiately,  or  at  such  times  as  they  shall  designate,  subject  to 
your  approval  and  action  upon  the  coming  in  of  the  Commission's 
reports,  which  are  to  be  made  from  time  to  time  as  their  action  is 
taken.  Wherever  civil  governments  are  constituted  under  the 
direction  of  the  Commission  such  military  posts,  garrisons,  and 
forces  will  be  continued  for  the  suppression  of  insurrection  and 
brigandage  and  the  maintenance  of  law  and  order  as  the  Military 
Commander  shall  deem  requisite,  and  the  military  forces  shall  be  at 
all  times  subject,  under  his  orders,  to  the  call  of  the  civil  authorities 
for  the  maintenance  of  law  and  order  and  the  enforcement  of  their 
authority. 

In  the  establishment  of  municipal  governments  the  Commission 
will  take  as  the  basis  of  their  work  the  governments  established  by 
the  Military  Governor  under  his  order  of  August  8, 1899,  and  under 
the  report  of  the  board  constituted  by  the  Military  Governor  by  his 
order  of  January  29,  1900,  to  formulate  and  report  a  plan  of  munic- 
ipal government,  of  which  His  Honor  Cayetano  Arellano,  President 
of  the  Audiencia,  was  chairman,  and  they  will  give  to  the  conclu- 
sions of  that  board  the  weight  and  consideration  which  the  high 
character  and  distinguished  abilities  of  its  members  justify. 

In  the  constitution  of  departmental  or  provincial  governments 
they  will  give  especial  attention  to  the  existing  government  of  the 
island  of  Negros,  constituted,  with  the  approval  of  the  people  of  that 
island,  under  the  order  of  the  Military  Governor  of  July  22, 1899,  and 
after  verifying,  so  far  as  may  be  practicable,  the  reports  of  the  suc- 
cessful working  of  that  government  they  will  be  guided  by  the  expe- 
rience thus  acquired  so  far  as  it  may  be  applicable  to  the  condition 
existing  in  other  portions  of  the  Philippines.  They  will  avail  them- 
selves, to  the  fullest  degree  practicable,  of  the  conclusions  reached 
by  the  previous  Commission  to  the  Philippines. 

In  the  distribution  of  powers  among  the  governments  organized 
by  the  Commission,  the  presumption  is  always  to  be  in  favor  of  the 
smaller  subdivision,  so  that  all  the  powers  which  can  properly  be 
exercised  by  the  municipal  government  shall  be  vested  in  that  gov- 
ernment, and  all  the  powers  of  a  more  general  character  which  can 
be  exercised  by  the  departmental  government  shall  be  vested  in  that 
government,  and  so  that  in  the  governmental  system,  which  is  the 
result  of  the  process,  the  central  government  of  the  islands,  follow- 
ing the  example  of  the  distribution  of  the  powers  between  the  States 
and  the  National  Government  of  the  United  States,  shall  have  no 
direct  administration  except  of  matters  of  purely  general  concern, 
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and  shall  have  only  such  supervision  and  control  over  local  govern- 
ments as  may  be  necessary  to  secure  and  enforce  faithful  and  efficient 
administration  by  local  officers. 

The  many  different  degrees  of  civilization  and  varieties  of  custom 
and  capacity  among  the  people  of  the  different  islands  preclude  very 
definite  instruction  as  to  the  part  which  the  people  shall  take  in  the 
selection  of  their  own  officers;  but  these  general  rules  are  to  be 
observed :  That  in  all  cases  the  municipal  officers,  who  administer 
the  local  affidrs  of  the  people,  are  to  be  selected  by  the  people,  and 
that  wherever  officers  of  more  extended  jurisdiction  are  to  be  selected 
in  any  way,  natives  of  the  islands  are  to  be  preferred,  and  if  they  can 
be  found  competent  and  willing  to  perform  the  duties,  they  are  to 
receive  the  offices  in  preference  to  any  others. 

It  will  be  necessary  to  fill  some  offices  for  the  present  with  Ameri- 
cans which  after  a  time  may  well  be  filled  by  natives  of  the  islands. 
As  soon  as  practicable  a  system  for  ascertaining  the  merit  and  fitness 
of  candidates  for  civil  office  should  be  put  in  force.  An  indispensable 
qualification  for  all  offices  and  positions  of  trust  and  authority  in  the 
islands  must  be  absolute  and  unconditional  loyalty  to  the  United 
States,  and  absolute  and  unhampered  authority  and  power  to  remove 
and  punish  any  officer  deviating  from  that  standard  must  at  all 
times  be  retained  in  the  hands  of  the  central  authority  of  the  islands. 

In  all  the  forms  of  government  and  administrative  provisions 
which  they  are  authorized  to  prescribe  the  Commission  should  bear 
in  mind  that  the  government  which  they  are  establishing  is  designed 
not  for  our  satisfaction,  or  for  the  expression  of  our  theoretical 
views,  but  for  the  happiness,  peace,  and  prosperity  of  the  people  of 
the  Philippine  Islands,  and  the  measures  adopted  should  be  made  to 
conform  to  their  customs,  their  habits,  and  even  their  prejudices, 
to  the  fullest  extent  consistent  with  the  accomplishment  of  the 
indispensable  requisites  of  just  and  effective  government. 

At  the  same  time  the  Commission  should  bear  in  mind,  and  the 
people  of  the  islands  should  be  made  plainly  to  understand,  that 
there  are  certain  great  principles  of  government  which  have  been 
made  the  basis  of  our  governmental  system  which" we  deem  essen- 
tial to  the  rule  of  law  and  the  maintenance  of  individual  freedom, 
and  of  which  thev  have,  unfortunately,  been  denied  the  experience 
possessed  by  us;  tnat  there  are  also  certain  practical  rules  ofgovem- 
ment  which  we  have  found  to  be  essential  to  the  preservation  of 
these  great  principles  of  liberty  and  law,  and  that  these  principles 
and  these  rules  of  government  must  be  established  and  maintained 
in  their  islands  for  the  sake  of  their  liberty  and  happiness,  however 
much  they  may  conflict  with  the  customs  or  laws  of  procedure  with 
which  they  are  familiar. 

It  is  evident  that  the  most  enlightened  thought  of  the  Philippine 
Islands  fully  appreciates  the  importance  of  these  principles  and  rules, 
and  they  will  inevitably  within  a  short  time  command  universal 
assent  Upon  every  division  and  branch  of  the  government  of  the 
Philippines,  therefore,  must  be  imposed  these  inviolable  rules: 

That  no  person  shall  be  deprived  of  life,  liberty,  or  property  with- 
out due  process  of  law ;  that  private  property  shall  not  be  taken  for 
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public  use  without  just  compensation;  that  in  all  criminal  prosecu- 
tions the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial, 
to  be  informed  of  the  nature  and  cause  of  the  accusation,  to  be  con- 
fronted with  the  witnesses  against  him,  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  for  his  defense ;  that  excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  and  unusual  punishment 
inflicted ;  that  no  person  shall  be  put  twice  in  jeopardy  for  the  same 
offense,  or  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself;  that  the  right  to  be  secure  against  unreasonable  searches 
and  seizures  shall  not  be  violated ;  that  neither  slavery  nor  invol- 
untary servitude  shall  exist  except  as  a  punishment  for  crime; 
that  no^  bill  of  attainder  or  ex-post-facto  law  shall  be  passed  ;  that 
no  law  shall  be  passed  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  rights  of  the  people  to  peaceably  assemble  and  petition 
the  Government  for  a  redress  of  grievances;  that  no  law  shall  be 
made  respjecting  an  establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof,  and  that  the  free  exercise  and  enjoyment  of 
religious  profession  and  worship  without  discrimination  or  preference 
shall  forever  be  allowed. 

It  will  be  the  duty  of  the  Commission  to  make  a  thorough  inves- 
tigation into  the  titles  to  the  large  tracts  of  land  held  or  claimed  by 
individuals  or  by  religious  orders;  into  the  justice  of  the  claims  and 
complaints  made  against  such  landholders  by  the  people  of  the  island 
or  any  part  of  the  people,  and  to  seek  by  wise  and  peaceable  meas- 
ures a  just  settlement  of  the  controversies  and  redress  of  wrongs 
which  have  caused  strife  and  bloodshed  in  the  past.  In  the  per- 
formance of  this  duty  the  Commission  is  enjoined  to  see  that  no 
injustice  is  done ;  to  have  regard  for  substantial  rights  and  equity, 
disregarding  technicalities  so  far  as  substantial  right  permits,  and  to 
observe  the  following  rules : 

That  the  provision  of  the  Treaty  of  Paris  pledging  the  United 
States  to  the  protection  of  all  rights  of  property  in  the  islands,  and 
as  well  the  principle  of  our  own  Government  which  prohibits  the 
taking  of  private  property  without  due  process  of  law,  shall  not  be 
violated;  that  the  welfare  of  the  people  of  the  islands,  which  should 
be  a  paramount  consideration,  shall  be  attained  consistently  with 
this  rule  of  property  right;  that  if  it  becomes  necessary  for  the 
public  interest  of  the  people  of  the  islands  to  dispose  of  claims  to 
property  which  the  Commission  finds  to  be  not  lawfully  acquired  and 
held  disposition  shall  be  made  thereof  by  due  legal  procedure,  in 
which  there  shall  be  full  opportunity  for  fair  and  impartial  hearing 
and  judgment;  that  if  the  same  public  interests  require  the  extin- 
guishment of  property  rights  lawfully  acquired  and  held  due  com- 
pensation shall  be  made  out  of  the  public  treasury  therefor;  that  no 
form  of  religion  and  no  minister  of  religion  shall  be  forced  upon 
any  community  or  upon  any  citizen  of  the  islands;  that,  upon  the 
other  hand,  no  minister  of  religion  shall  be  interfered  with  or 
molested  in  following  his  calling,  and  that  the  separation  between 
state  and  church  shall  be  real,  entire,  and  absolute. 

It  will  be  the  duty  of  the  Commission  to  promote  and  extend,  and. 
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as  they  find  occasion,  to  improve,  the  system  of  education  already 
inaugurated  by  the  military  authorities.  In  doing  this  they  should 
regard  as  of  first  importance  the  extension  of  a  system  of  primary 
education  which  shall  be  free  to  all,  and  which  shall  tend  to  fit  the 
people  for  the  duties  of  citizenship  and  for  the  ordinary  avocations 
of  a  civilized  community.  This  instruction  should  be  given  in  the 
first  instance  in  every  part  of  the  islands  in  the  language  of  the 
people.  In  view  of  the  great  number  of  languages  spoken  by  the 
different  tribes,  it  is  especially  important  to  the  prosperity  of  the 
islands  that  a  common  medium  of  communication  may  be  estab- 
lished, and  it  is  obviously  desirable  that  this  medium  should  be  the 
English  language.  Especial  attention  should  be  at  once  given  to 
affording  full  opportunity  to  all  the  people  of  the  islands  to  acquire 
the  use  of  the  English  language. 

It  may  be  well  that  the  main  changes  which  should  be  made  in  the 
system  of  taxation  and  in  the  body  of  the  laws  under  which  the  peo- 
ple are  governed,  except  such  changes  as  have  already  been  made  by 
the  military  government,  should  be  relegated  to  the  civil  govern- 
ment which  is  to  be  established  under  the  auspices  of  the  Commis- 
sion. It  will,  however,  be  the  duty  of  the  Commission  to  inquire 
diligently  as  to  whether  there  are  any  further  changes  which  ought 
not  to  be  delayed,  and  if  so,  they  are  authorized  to  make  such  changes, 
subject  to  your  approval.  In  doing  so  they  are  to  bear  in  mind  that 
taxes  which  tend  to  penalize  or  repress  industry  and  enterprise  are  to 
be  avoided;  that  provisions  for  taxation  should  be  simple,  so  that 
they  may  be  understood  by  the  people;  that  they  should  affect  the 
fewest  practicable  subjects  of  taxation  which  will  serve  for  the  gen- 
eral distribution  of  the  burden. 

The  main  body  of  the  laws  which  regulate  the  rights  and  obliga- 
tions of  the  people  should  be  maintained  with  as  little  interference 
as  possible.  Changes  made  should  be  mainly  in  procedure,  and  in 
the  criminal  laws  to  secure  speedy  and  impartial  trials,  and  at  the 
same  time  effective  administration  and  respect  for  individual  rights. 

In  dealing  with  the  uncivilized  tribes  of  the  islands  the  Commis- 
sion should  adopt  the  same  course  followed  by  Congress  in  permitting 
the  tribes  of  our  North  American  Indians  to  maintain  their  trib^ 
organization  and  government,  and  under  which  many  of  those  tribes 
are  now  living  in  peace  and  contentment,  surrounded  by  a  civiliza- 
tion to  which  they  are  unable  or  unwilling  to  conform.  Such  tribal 
governments  should,  however,  be  subjected  to  wise  and  firm  regula- 
tion, and,  without  undue  or  petty  interference,  constant  and  active 
effort  should  be  exercised  to  prevent  barbarous  practices  and  intro- 
duce civilized  customs. 

Upon  all  oflScers  and  employees  of  the  United  States,  both  civil 
and  military,  should  be  impressed  a  sense  of  the  duty  to  observe 
not  merely  the  material  but  the  personal  and  social  rights  of  the 
people  of  the  islands,  and  to  treat  them  with  the  same  courtesy  and 
respect  for  their  personal  dignity  which  the  people  of  the  United 
States  are  accustomed  to  require  from  each  other. 
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The  articles  of  capitulation  of  the  city  of  Manila  on  the  13th  of 
Aueust,  18^,  concluded  with  these  words: 

**This  city,  its  inhabitants,  its  churches  and  religious  worship, 
its  educational  establishments,  and  its  private  property  of  all  descrip- 
tions, are  placed  under  the  special  safeguard  of  the  faith  and  honor 
of  the  American  Army.*' 

I  believe  that  this  pledge  has  been  faithfully  kept.  As  high  and 
sacred  an  obligation  rests  upon  the  Government  of  the  United  States 
to  give  protection  for  property  and  life,  civil  and  religious  freedom, 
and  wise,  firm,  and  unselfish  guidance  in  the  paths  of  peace  and 
prosperity  to  all  the  people  of  the  Philippine  Islands.  I  charge  this 
Commission  to  labor  for  the  full  performance  of  this  obligation, 
which  concerns  the  honor  and  conscience  of  their  country,  in  the 
firm  hope  that  through  their  labors  all  the  inhabitants  of  the  Philip- 
pine Islands  may  come  to  look  back  with  gratitude  to  the  day  when 
God  gave  victory  to  American  arms  at  Manila  and  set  their  land 
under  the  sovereignty  and  the  protection  of  the  people  of  the  United 
States. 

Coincidently  with  the  entrance  of  the  Commission  upon  its  labors 
I  caused  to  be  issued  by  General  MacArthur,  the  Military  Governor 
of  the  Philippines,  on  June  21,  1900,  a  proclamation  of  amnesty  in 
generous  terms,  of  which  many  of  the  insurgents  took  advantage, 
among  them  a  number  of  important  leaders. 

This  Commission,  composed  of  eminent  citizens  representing  the 
diverse  geographical  and  political  interests  of  the  country,  and 
bringing  to  their  task  the  ripe  fruits  of  long  and  intelligent  service 
in  educational,  administrative,  and  judicial  careers,  made  great 
progress  from  the  outset  As  early  as  August  21,  1900,  it  submitted 
a  preliminary  report,  which  will  be  laid  before  the  Congress,  and 
from  which  it  appears  that  already  the  good  effects  of  returning 
order  are  felt;  that  business,  interrupted  by  hostilities,  is  improv- 
ing as  peace  extends;  that  a  larger  area  is  under  sugar  cultivation 
than  ever  before;  that  the  customs  revenues  are  greater  than  at  any 
time  during  the  Spanish  rule ;  that  economy  and  efficiency  in  the 
military  administration  have  created  a  surplus  fund  of  $6,000,000^ 
available  for  needed  public  improvements;  that  a  stringent  civil- 
service  law  is  in  preparation;  that  railroad  communications  are 
expanding,  opening  up  rich  districts,  and  that  a  comprehensive 
scheme  of  education  is  being  organized. 

Later  reports  from  the  Commission  show  yet  more  encouraging 
advance  toward  insuring  the  benefits  of  liberty  and  good  govern- 
ment to  the  Filipinos,  in  the  interest  of  humanity  and  with  the  aim 
of  building  up  an  enduring,  self-supporting,  and  self-administering 
community  in  those  far  eastern  seas.  I  would  impress  upon  the 
Congress  that  whatever  legislation  may  be  enacted  in  respect  to 
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the  Philippine  Islands  should  be  along  these  generous  lines.  The 
fortune  of  war  has  thrown  upon  this  nation  an  unsought  trust  which 
should  be  unselfishly  discharged,  and  devolved  upon  this  Govern- 
ment a  moral  as  well  as  material  responsibility  toward  these  millions 
whom  we  have  freed  from  an  oppressive  yoke. 

I  have  on  another  'occasion  called  the  Filipinos  "the  wards  of 
the  nation."  Our  obligation  as  guardian  was  not  lightly  assumed; 
it  must  not  be  otherwise  than  honestly  fulfilled,  aiming  first  of  all 
to  benefit  those  who  have  come  under  our  fostering  care.  It  is  our 
duty  so  to  treat  them  that  our  flag  may  be  no  less  beloved  in  the 
mountains  of  Luzon  and  the  fertile^zones  of  Mindanao  and  Negros 
than  it  is  at  home,  that  there  as  here  it  shall  be  the  revered  symbol  oi 
liberty,  enlightenment,  and  progress  in  every  avenue  of  development. 

The  Filipinos  are  a  race  quick  to  learn  and  to  profit  by  knowl- 
edge. He  would  be  rash  who,  with  the  teachings  of  contempora- 
neous history  in  view,  would  fix  a  limit  to  the  degree  of  culture  and 
advancement  yet  within  the  reach  of  these  people  if  our  duty 
toward  them  be  faithfully  performed. 

The  civil  government  of  Porto  Rico  provided  for  by  the  act  of 
the  Congress  approved  April  12, 1900,  is  in  successful  operation.  The 
courts  have  been  established.  The  Governor  and  his  associates,  work- 
ing intelligently  and  harmoniously,  are  meeting  with  commendable 
success. 

On  the  6th  of  November  a  general  election  was  held  in  the  island 
for  members  of  the  Legislature,  and  the  body  elected  has  been  called 
to  convene  on  the  first  Monday  of  December. 

I  recommend  that  legislation  be  enacted  by  the  Congress  conferring 
upon  the  Secretary  of  the  Interior  supervision  over  the  public  lands 
in  Porto  Rico,  and  that  he  be  directed  to  ascertain  the  location  and 
quantity  of  lands  the  title  to  which  remained  in  the  Crown  of  Spain 
at  the  date  of  cession  of  Porto  Rico  to  the  United  States,  and  that 
appropriations  necessary  for  surveys  be  made,  and  that  the  methods 
of  the  disposition  of  such  lands  be  prescribed  by  law. 

On  the  25th  of  July,  1900,  I  directed  that  a  call  be  issued  for  an 
election  in  Cuba  for  members  of  a  constitutional  convention  to  frame 
a  constitution  as  a  basis  for  a  stable  and  independent  government  in 
the  island.  In  pursuance  thereof  the  Military  Governor  issued  the 
following  instructions: 

Whereas  the  Congress  of  the  United  States  by  its  joint  resolu- 
tion of  April  20,  1898,  declared — 

"That  the  people  of  the  island  of  Cuba  are,  and  of  right  ought 
to  be,  free  and  independent. 
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"That  the  United  States  hereby  disclaims  any  disposition  or  inten- 
tion to  exercise  sovereignty,  jurisdiction,  or  control  over  said  island 
except  for  the  pacification  thereof,  and  asserts  its  determination, 
when  that  is  accomplished,  to  leave  the  government  and  control  of 
the  island  to  its  people;'' 

And  whereas,  the  people  of  Cuba  have  established  municipal 
governments,  deriving  their  authority  from  'the  sufiirages  of  the 
people  given  under  just  and  equal  laws,  and  are  now  ready,  in  like 
manner,  to  proceed  to  the  establishment  of  a  general  government 
which  shall  assume  and  exercise  sovereignty,  jurisdiction,  and  con- 
trol over  the  island: 

Therefore,  it  is  ordered  that  a  general  election  be  held  in  the 
island  of  Cuba  on  the  third  Saturday  of  September,  in  the  year 
nineteen  hundred,  to  elect  delegates  to  a  convention  to  meet  in  the 
city  of  Havana  at  twelve  o'clock  noon  on  the  first  Monday  of  Novem- 
ber, in  the  year  nineteen  hundred,  to  frame  and  adopt  a  constitution 
for  the  people  of  Cuba,  and  as  a  part  thereof  to  provide  for  and  agree 
with  the  Government  of  the  United  States  upon  the  relations  to  exist 
between  that  Government  and  the  government  of  Cuba,  and  to  pro- 
vide for  the  election  by  the  people  of  officers  under  such  constitution 
and  the  transfer  of  government  to  the  officers  so  elected. 

The  election  will  be  held  in  the  several  voting  precincts  of  the 
island  under,  and  pursuant  to,  the  provisions  of  the  electoral  law  of 
April  i8,  1900,  and  the  amendments  thereof 

The  election  was  held  on  the  15th  of  September,  and  the  conven- 
tion assembled  on  the  5th  of  November,  1900,  and  is  now  in  session. 

In  calling  the  convention  to  order,  the  Military  Governor  of  Cuba 
made  the  following  statement : 

As  Military  Governor  of  the  island,  representing  the  President 
of  the  United  States,  I  call  this  convention  to  order. 

It  will  be  your  duty,  first,  to  frame  and  adopt  a  constitution  for 
Cuba,  and  when  that  has  been  done  to  formulate  what  in  your 
opinion  ought  to  be  the  relations  between  Cuba  and  the  United 
States. 

The  constitution  must  be  adequate  to  secure  a  stable,  orderly,  and 
free  government 

When  you  have  formulated  the  relations  which  in  your  opinion 
ought  to  exist  between  Cuba  and  the  United  States  the  Government 
of  the  United  States  will  doubtless  take  such  action  on  its  part  as 
shall  lead  to  a  final  and  authoritative  agreement  between  the  people 
of  the  two  countries  to  the  promotion  of  their  common  interests. 

All  friends  of  Cuba  will  follow  your  deliberations  with  the  deep- 
est interest,  earnestly  desiring  that  you  shall  reach  just  conclusions, 
and  that  by  the  dignity,  individual  self-restraint,  and  wise  conserva- 
tism which  shall  characterize  your  proceedings  the  capacity  of 
the  Cuban  people  for  representative  government  may  be  signally 
illustrated. 

The  fundamental  distinction  between  true  representative  govern- 
ment and  dictatorship  is  that  in  the  former  every  representative  of 
the  people,  in  whatever  office,  confines  himself  strictly  within  the 
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limits  of  his  defined  powers.     Without  such  restraint  there  can  be 
no  free  constitutional  government 

Under  the  order  pursuant  to  which  you  have  been  elected  and  con- 
vened you  have  no  duty  and  no  authority  to  take  part  in  the  pres- 
ent government  of  the  island.  Your  powers  are  strictly  limit^  by 
the  terms  of  that  order. 

When  the  convention  concludes  its  labors  I  will  transmit  to  the 
Congress  the  constitution  as  framed  by  the  convention  for  its  con- 
sideration and  for  such  action  as  it  may  deem  advisable. 

I  renew  the  recommendation  made  in  my  Special  Message  of  Feb- 
ruary ID,  1899,  as  to  the  necessity  for  cable  commimication  between 
the  United  States  and  Hawaii,  with  extension  to  Manila.  Since 
then  circumstances  have  strikingly  emphasized  this  need.  Surveys 
have  shown  the  entire  feasibility  of  a  chain  of  cables  which  at  each 
stopping  place  shall  touch  on  American  territory,  so  that  the  system 
shall  be  under  our  own  complete  control.  Manila  once  within  tele- 
graphic reach,  connection  with  the  systems  of  the  Asiatic  coast 
would  open  increased  and  profitable  opportunities  for  a  more  direct 
cable  route  from  our  shores  to  the  Orient  than  is  now  aflForded  by 
the  trans- Atlantic,  continental,  and  trans-Asian  lines.  I  urge  atten- 
tion to  this  important  matter. 

The  present  strength  of  the  Army  is  100,000  men — 65,000  regu- 
lars and  35,000  volunteers.  Under  the  act  of  March  2,  1899,  on  the 
30th  of  June  next  the  present  volunteer  force  will  be  discharged 
and  the  Regular  Army  will  be  reduced  to  2,447  oflScers  and  29,025 
enlisted  men. 

In  1888  a  Board  of  OflScers  convened  by  President  Cleveland 
adopted  a  comprehensive  scheme  of  coast-defense  fortifications, 
which  involved  the  outlay  of  something  over  one  hundred  million 
dollars.  This  plan  received  the  approval  of  the  Congress,  and  since 
then  regular  appropriations  have  been  made  and  the  work  of  forti- 
fication has  steadily  progressed. 

More  than  sixty  millions  of  dollars  have  been  invested  in  a  great 
number  of  forts  and  guns,  with  all  the  complicated  and  scientific 
machinery  and  electrical  appliances  necessary  for  their  use.  The 
proper  care  of  this  defensive  machinery  requires  men  trained  in  its 
use.  The  number  of  men  necessary  to  perform  this  duty  alone  is 
ascertained  by  the  War  Department,  at  a  minimum  allowance,  to  be 
18,420. 

There  are  fifty-eight  or  more  military  posts  in  the  United  States 
other  than  the  coast-defense  fortifications. 


Digiti 


ized  by  Google 


XLIV  ME88AGE   OF  THE   PRESIDENT. 

The  number  of  these  posts  is  being  constantly  increased  by  the  Con- 
gress. More  than  $22,000,000  have  been  expended  in  building  and 
equipment,  and  they  can  only  be  cared  for  by  the  Regular  Army. 
The  posts  now  in  existence  and  others  to  be  built  provide  for  accom- 
modations for,  and  if  fully  garrisoned  require,  26,000  troops.  Many 
of  these  posts  are  along  our  frontier  or  at  important  strategic  points, 
the  occupation  of  which  is  necessary. 

We  have  in  Cuba  between  5,000  and  6,000  troops.  For  the  pres- 
ent our  troops  in  that  island  can  not  be  withdrawn  or  materially 
diminished,  and  certainly  not  until  the  conclusion  of  the  labors  of 
the  constitutional  convention  now  in  session  and  a  government  pro- 
vided by  the  new  constitution  shall  have  been  established  and  its 
stability  assured. 

in  Porto  Rico  we  have  reduced  the  garrisons  to  1,636,  which 
includes  879  native  troops.  There  is  no  room  for  further  reduction 
here. 

We  will  be  required  to  keep  a  considerable  force  in  the  Philippine 
Islands  for  some  time  to  come.  From  the  best  information  obtaina- 
ble we  will  need  there  for  the  immediate  future  from  45,000  to 
60,000  men.  I  am  sure  the  number  may  be  reduced  as  the  insur- 
gents shall  come  to  acknowledge  the  authority  of  the  United  States, 
of  which  there  are  assuring  indications. 

It  must  be  apparent  that  we  will  require  an  army  of  about  60,000, 
and  that  during  present  conditions  in  Cuba  and  the  Philippines  the 
President  should  have  authority  to  increase  the  force  to  the  present 
number  of  100,000.  Included  in  this  number  authority  should  be 
given  to  raise  native  troops  in  the  Philippines  up  to  15,000,  which 
the  Taft  Commission  believe  will  be  more  eflFective  in  detecting  and 
suppressing  guerrillas,  assassins,  and  ladrones  than  our  own  soldiers. 

The  full  discussion  of  this  subject  by  the  Secretary  of  War  in  his 
Annual  Report  is  called  to  your  earnest  attention. 

I  renew  the  recommendation  made  in  my  last  Annual  Message 
that  the  Congress  provide  a  special  medal  of  honor  for  the  volun- 
teers, regulars,  sailors,  and  marines  on  duty  in  the  Philippines  who 
voluntarily  remained  in  the  service  after  their  terms  of  enlistment 
had  expired. 

I  favor  the  recommendation  of  the  Secretary  of  War  for  the  detail 
of  officers  from  the  line  of  the  Army  when  vacancies  occur  in  the 
Adjutant-General's  Department,  Inspector-General's  Department, 
Quartermaster's  Department,  Subsistence  Department,  Pay  Depart- 
ment, Ordnance  Department,  and  Signal  Corps. 

The  Army  can  not  be  too  highly  commended  for  its  faithful  and 
effective  service  in  active  military  operations  in  the  field  and  the 
difficult  work  of  civil  administration. 
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The  continued  and  rapid  growth  of  the  postal  service  is  a  sure 
index  of  the  great  and  increasing  business  activity  of  the  country. 
Its  most  striking  new  development  is  the  extension  of  rural  free 
delivery.  This  has  come  almost  wholly  within  the  last  year.  At 
the  beginning  of  the  fiscal  year  1 899-1900  the  number  of  routes  in 
operation  was  only  391,  and  most  of  these  had  been  running  less 
than  twelve  months.  On  the  15th  of  November,  1900,  the  number 
had  increased  to  2,614,  reaching  into  forty-four  States  and  Terri- 
tories, and  serving  a  population  of  1,801,524.  The  number  of  appli- 
cations now  pending  and  awaiting  action  nearly  equals  all  those 
granted  up  to  the  present  time,  and  by  the  close  of  the  current 
fiscal  year  about  4,000  routes  will  have  been  established,  providing 
for  the  daily  delivery  of  mails  at  the  scattered  homes  of  about  three 
and  a  half  millions  of  rural  population. 

This  service  ameliorates  the  isolation  of  farm  life,  conduces  to 
good  roads,  and  quickens  and  extends  the  dissemination  of  general 
information.  Experience  thus  far  has  tended  to  allay  the  appre- 
hension that  it  would  be  so  expensive  as  to  forbid  its  general  adop- 
tion or  make  it  a  serious  burden.  Its  actual  application  has  shown 
that  it  increases  postal  receipts,  and  can  be  accompanied  by  reduc- 
tions in  other  branches  of  the  service,  so  that  the  augmented  reve- 
nues and  the  accomplished  savings  together  materially  reduce  the 
net  cost.  The  evidences  which  point  to  these  conclusions  are  pre- 
sented in  detail  in  the  Annual  Report  of  the  Postmaster-General, 
which  with  its  recommendations  is  commended  to  the  consideration 
of  the  Congress.  The  full  development  of  this  special  service,  how- 
ever, requires  such  a  large  outlay  of  money  that  it  should  be  under- 
taken only  after  a  careful  study  and  thorough  understanding  of  all 
that  it  involves. 

Very  eflBcient  service  has  been  rendered  by  the  Navy  in  connec- 
tion with  the  insurrection  in  the  Philippines  and  the  recent  disturb- 
ance in  China. 

A  very  satisfactory  settlement  has  been  made  of  the  long-pending 
question  of  the  manufacture  of  armor  plate.  A  reasonable  price 
has  been  secured  and  the  necessity  for  a  Government  armor  plant 
avoided. 

I  approve  of  the  recommendations  of  the  Secretary  for  new  ves- 
sels and  for  additional  officers  and  men  which  the  required  increase 
of  the  Navy  makes  necessary.  I  commend  to  the  favorable  action  of 
the  Congress  the  measure  now  pending  for  the  erection  of  a  statue 
to  the  memory  of  the  late  Admiral  David  D.  Porter.  I  comniend 
also  the  establishment  of  a  national  naval  reserve  and  of  the  grade 
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of  vice-admiral.  Provision  should  be  made,  as  recommended  by 
the  Secretary,  for  suitable  rewards  for  special  merit.  Many  officers 
who  rendered  the  most  distinguished  service  during  the  recent  war 
with  Spain  have  received  in  return  no  recognition  from  the  Congress. 

The  total  area  of  public  lands  as  given  by  the  Secretary  of  the 
Interior  is  approximately  1,071,881,662  acres,  of  which  917,135,880 
acres  are  undisposed  of  and  154,745,782  acres  have  been  reserved 
for  various  purposes.  The  public  lands  disposed  of  during  the  year 
amount  to  13,453,887.96  acres,  including  62,423.09  acres  of  Indian 
lands,  an  increase  of  4,271,474.80  over  the  preceding  year.  The 
total  receipts  from  the  sale  of  public  lands  during  the  fiscal  year 
were  $4,379,758.10,  an  increase  of  $1,309,620.76  over  the  preceding 
year. 

The  results  obtained  from  our  forest  policy  have  demonstrated  its 
wisdom  and  the  necessity  in  the  interest  of  the  public  for  its  con- 
tinuance and  increased  appropriations  by  the  Congress  for  the  carry- 
ing on  of  the  work.  On  June  30,'  1900,  there  were  thirty-seven 
forest  reserves,  created  by  Presidential  proclamations  under  section 
24  of  the  act  of  March  3,  1891,  embracing  an  area  of  46,425,529 
acres. 

During  the  past  year  the  Olympic  Reserve,  in  the  State  of  Wash- 
ington, was  reduced  265,040  acres,  leaving  its  present  area  at  1,923,840 
acres.  The  Prescott  Reserve,  in  Arizona,  was  increased  from  10,240 
acres  to  423,680  acres,  and  the  Big  Horn  Reserve,  in  Wyoming,  was 
increased  from  1,127,680  acres  to  1,180,800  acres.  A  new  reserve, 
the  Santa  Ynez,  in  California,  embracing  an  area  of  145,000  acres, 
was  created  during  this  year.  On  October  10,  1900,  the  Crow  Creek 
Forest  Reserve,  in  Wyoming,  was  created,  with  an  area  of  56,320 
acres. 

At  the  end  of  the  fiscal  year  there  were  on  the  pension  roll  993,529 
names,  a  net  increase  of  2,010  over  the  fiscal  year  1899.  The  num- 
ber added  to  the  rolls  during  the  year  was  45,344.  The  amount  dis- 
bursed for  army  pensions  during  the  year  was  $134,700,597.24,  and 
for  navy  pensions  $3,761,533.41,  a  total  of  $138,462,130.65,  leaving 
an  unexpended  balance  of  $5,542,768. 25  to  be  covered  into  the  Treas- 
ury, which  shows  an  increase  over  the  previous  year's  expenditure 
of  $107,077.70.  There  were  684  names  added  to  the  rolls  during 
the  year  by  special  acts  passed  at  the  first  session  of  the  Fifty-sixth 
Congress. 

The  act  pf  May  9,  1900,  among  other  things  provides  for  an 
extension  of  income  to  widows  pensioned  under  said  act  to  $250 
per  annum.     The  Secretary  of  the  Interior  believes  that  by  the 
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opetations  of  this  act  the  number  of  persons  pensioned  under  it  will 
increase  and  the  increased  annual  payment  for  pensions  will  be 
between  $3,000,000  and  IL4., 000,000. 

The  Government  justly  appreciates  the  services  of  its  soldiers 
and  sailors  by  making  pension  payments  liberal  beyond  precedent 
to  them,  their  widows  and  orphans. 

There  were  26,540  letters  patent  granted,  including  reissues  and 
designs,  during  the  fiscal  year  ended  June  30,  1900;  1,660  trade- 
marks, 682  labels,  and  93  prints  registered.  The  number  of  patents 
which  expired  was  19,988.  The  total  receipts  for  patents  were 
$1,358,228.35.  The  expenditures  were  $1,247,827.58,  showing  a 
surplus  of  $110,400.77. 

The  attention  of  the  Congress  is  called  to  the  report  of  the  Secre- 
tary of  the  Interior  touching  the  necessity  for  the  further  establish- 
ment of  schools  in  the  Territory  of  Alaska,  and  favorable  action  is 
invited  thereon. 

Much  interesting  information  is  given  in  the  report  of  the  Gov- 
ernor of  Hawaii  as  to  the  progress  and  development  of  the  islands 
during  the  period  from  July  7,  1898,  the  date  of  the  approval  of  the 
joint  resolution  of  the  Congress  providing  for  their  annexation,  up 
to  April  30,  1900,  the  date  of  the  approval  of  the  act  providing  a 
government  for  the  Territory,  and  thereafter. 

The  last  Hawaiian  census,  taken  in  the  year  1896,  gives  a  total 
population  of  109,020,  of  which  31,019  were  native  Hawaiians. 
The  number  of  Americans  reported  was  8,485.  The  results  of  the 
Federal  census,  taken  this  year,  show  the  islands  to  have  a  total 
population  of  154,001,  showing  an  increase  over  that  reported  in 
1896  of  44,981,  or  41.2  per  cent 

There  has  been  marked  progress  in  the  educational,  agricultural, 
and  railroad  development  of  the  islands. 

In  the  Territorial  act  of  April  30,  1900,  section  7  of  said  act  re- 
peals Chapter  34  of  the  Civil  Laws  of  Hawaii,  whereby  the  Govern- 
ment was  to  assist  in  encouraging  and  developing  the  agricultural 
resources  of  the  Republic,  especially  irrigation.  The  Governor  of 
Hawaii  recommends  l^slation  looking  to  the  development  of  such 
water  supply  as  may  exist  on  the  public  lands,  with  a  view  of  pro- 
moting land  settlement  The  earnest  consideration  of  the  Congress 
is  invited  to  this  important  recommendation  and  others,  as  embodied 
in  the  report  of  the  Secretary  of  the  Interior. 

The  Director  of  the  Census  states  that  the  work  in  connection 
with  the  Twelfth  Census  is  progressing  favorably.     This  national 
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undertaking,  ordered  by  the  Congress  each  decade,  has  finally 
resulted  in  the  collection  of  an  aggregation  of  statistical  facts  to 
determine  the  industrial  growth  of  the  country,  its  manufacturing 
and  mechanical  resources,  its  richness  in  mines  and  forests,  the 
number  of  its  ag^culturists,  their  farms  and  products,  its  educa- 
tional and  religious  opportunities,  as  well  as  questions  pertaining 
to  sociological  conditions. 

The  labors  of  the  officials  in  charge  of  the  Bureau  indicate  that 
the  four  important  and  most-desired  subjects,  namely,  population, 
agricultural,  manufacturing,  and  vital  statistics,  will  be  completed 
within  the  limit  prescribed  by  the  law  of  March  3,  1899. 

The  field  work  incident  to  the  above  inquiries  is  now  practically 
finished,  and  as  a  result  the  population  of  the  States  and  Territories, 
including  the  Hawaiian  Islands  and  Alaska,  has  been  announced. 
The  growth  of  population  during  the  last  decade  amounts  to  over 
13,000,000,  a  greater  numerical  increase  than  in  any  previous  census 
in  the  history  of  the  country. 

Bulletins  will  be  issued  as  rapidly  as  possible  giving  the  popula- 
tion by  States  and  Territories,  by  minor  civil  divisions.  Several 
announcements  of  this  kind  have  already  been  made,  and  it  is  hoped 
that  the  list  will  be  completed  by  January  i.  Other  bulletins  giving 
the  results  of  the  manufacturing  and  agricultural  inquiries  will  be 
given  to  the  public  as  rapidly  as  circumstances  will  admit. 

The  Director,  while  confident  of  his  ability  to  complete  the  differ- 
ent branches  of  the  undertaking  in  the  allotted  time,  finds  himself 
embarrassed  by  the  lack  of  a  trained  force  properly  equipped  for 
statistical  work,  thus  raising  the  question  whether  in  the  interest  of 
economy  and  a  thorough  execution  of  the  census  work  there  should 
not  be  retained  in  the  Government  employ  a  certain  number  of  ex- 
perts not  only  to  aid  in  the  preliminary  organization  prior  to  the 
taking  of  the  decennial  census,  but  in  addition  to  have  the  advan- 
tage in  the  field  and  office  work  of  the  Bureau  of  trained  assistants 
to  facilitate  the  early  completion  of  this  enormous  undertaking. 

I  recommend  that  the  Congress  at  its  present  session  apportion 
representation  among  the  several  States  as  provided  by  the  Consti- 
tution. 

The  Department  of  Agriculture  has  been  extending  its  work 
during  the  past  year,  reaching  farther  for  new  varieties  of  seeds  and 
plants;  cooperating  more  fully  with  the  States  and  Territories  in 
research  along  useful  lines;  making  progress  in  meteorological 
work  relating  to  lines  of  wireless  telegraphy  and  forecasts  for  ocean- 
going vessels ;  continuing  inquiry  as  to  animal  disease ;  looking  into 
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the  extent  and  character  of  food  adulteration;  outlining  plans  for 
the  care,  preservation,  and  intelligent  harvesting  of  our  woodlands; 
studying  soils  that  producers  may  cultivate  with  better  knowledge 
of  conditions,  and  helping  to  clothe  desert  places  with  grasses  suit- 
able to  our  arid  regions.  Our  island  possessions  are  being  consid- 
ered that  their  peoples  may  be  helped  to  produce  the  tropical 
products  now  so  extensively  brought  into  the  United  States.  In- 
quiry into  methods  of  improving  our  roads  has  been  active  during 
the  year;  help  has  been  given  to  many  localities,  and  scientific  in- 
vestigation of  material  in  the  States  and  Territories  has  been  inau- 
gurated. Irrigation  problems  in  our  semiarid  regions  are  receiving 
careful  and  increased  consideration. 

An  extensive  exhibit  at  Paris  of  the  products  of  agriculture  nas 
made  the  i)eoples  of  many  coiftitries  more  familiar  with  the  varied 
products  of  our  fields  and  their  comparative  excellence. 

The  collection  of  statistics  regarding  our  crops  is  being  improved 
and  sources  of  information  are  being  enlarged,  to  the  end  that  pro- 
ducers may  have  the  earliest  advices  regarding  crop  conditions. 
There  has  never  been-  a  time  when  those  for  whom  it  was  estab- 
lished have  shown  more  appreciation  of  the  services  of  the  Depart- 
ment 

In  my  Annual  Message  of  December  5,  1898,  I  called  attention 
to  the  necessity  for  some  amendment  of  the  alien  contract  law. 
There  still  remain  important  features  of  the  rightful  application  of 
the  eight-hour  law  for  the  benefit  of  labor  and  of  the  principle  of 
arbitration,  and  I  again  commend  these  subjects  to  the  careful 
attention  of  the  Congress. 

That  there  may  be  secured  the  best  service  possible  in  the  Philip- 
pine Islands,  I  have  issued,  under  date  of  November  30,  I9cx>,  the 
following  order : 

The  United  States  Civil  Service  Commission  is  directed  to  render 
such  assistance  as  may  be  practicable  to  the  Civil  Service  Board, 
created  under  the  act  of  the  United  States  Philippine  Commission, 
for  the  establishment  and  maintenance  of  an  honest  and  efficient 
civil  service  in  the  Philippine  Islands,  and  for  that  purpose  to  con- 
duct examinations  for  the  civil  service  of  the  Philippine  Islands, 
upon  the  rec^uest  of  the  Civil  Service  Board  of  said  islands,  under 
such  r^ulations  as  may  be  a^^reed  upon  by  the  said  Board  and  the 
said  United  States  Civil  Service  Commission. 

The  Civil  Service  Commission  is  greatly  embarrassed  in  its  work 
for  want  of  an  adequate  permanent  force  for  clerical  and  other  assist- 
ance.   Its  needs  are  fiilly  set  forth  in  its  report     I  invite  atten- 
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tion  to  the  report,  and  especially  urge  upon  the  Congress  that  this 
important  bureau  of  the  public  service,  which  passes  upon  the  quali- 
fications and  character  of  so  large  a  number  of  the  oflScers  and 
employees  of  the  Government,  should  be  supported  by  all  needed 
appropriations  to  secure  promptness  and  efficiency. 

I  am  very  much  impressed  with  the  statement  made  by  the  heads 
of  all  the  Departments  of  the  urgent  necessity  of  a  hall  of  public 
records.  In  every  departmental  building  in  Washington,  so  far  as  I 
am  informed,  the  space  for  official  records  is  not  only  exhausted, 
but  the  walls  of  rooms  are  lined  with  shelves,  the  middle  floor  space  of 
many  rooms  is  filled  with  file  cases,  and  garrets  and  basements,  which 
were  never  intended  and  are  unfitted  for  their  accommodation,  are 
crowded  with  them.  Aside  from  th^  inconvenience  there  is  great 
danger,  not  only  from  fire,  but  from  the  weight  of  these  records  upon 
timbers  not  intended  for  their  support  There  should  be  a  separate 
building  especially  designed  for  the  purpose  of  receiving  and  pre- 
serving the  annually  accumulating  archives  of  the  several  Executive 
Departments.  Such  a  hall  need  not  be  a  costly  structure,  but 
should  be  so  arranged  as  to  admit  of  enlargement  from  time  to  time. 
I  urgently  recommend  that  the  Congress  take  early  action  in  this 
matter. 

I  transmit  to  the  Congress  a  resolution  adopted  at  a  recent  meet- 
ing of  the  American  Bar  Association  concerning  the  proposed 
celebration  of  John  Marshall  Day,  February  4, 1901.  Fitting  exer- 
cises have  been  arranged,  and  it  is  earnestly  desired  by  the  com- 
mittee that  the  Congress  may  participate  in  this  movement  to  honor 
the  memory  of  the  great  jurist. 

The  transfer  of  the  Government  to  this  city  is  a  fact  of  great  his- 
torical interest.  Among  the  people  there  is  a  feeling  of  genuine 
pride  in  the  Capital  of  the  Republic. 

It  is  a  matter  of  interest  in  this  connection  that  in  1800  the  popu- 
lation of  the  District  of  Columbia  was  14,093;  to-day  it  is  278,718. 
The  population  of  the  city  of  Washington  was  then  3,210;  to-day  it 
is  218,196. 

The  Congress  having  provided  for  **an  appropriate  national  cele- 
bration of  the  Centennial  Anniversary  of  the  Establishment  of  the 
Seat  of  Government  in  the  District  of  Columbia,"  the  committees 
authorized  by  it  have  prepared  a  programme  for  the  12th  of  Decem- 
ber, 1900,  which  date  has  been  selected  as  the  anniversary  day. 
Deep  interest  has  been  shown  in  the  arrangements  for  the  celebration 
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by  the  members  of  the  committees  of  the  Senate  and  House  of  Rep- 
resentatives, the  committee  of  Governors  appointed  by  the  President, 
and  the  committees  appointed  by  the  citizens  and  inhabitants  of  the 
District  of  Columbia  generally.  The  programme,  in  addition  to  a 
reception  and  other  exercises  at  the  Executive  Mansion,  provides 
commemorative  exercises  to  be  held  jointly  by  the  Senate  and  House 
of  Representatives  in  the  Hall  of  the  Houst.  of  Representatives,  and 
a  reception  in  the  evening  at  the  Corcoran  Gallery  of  Art  in  honor 
of  the  Governors  of  the  States  and  Territories. 

In  our  great  prosperity  we  must  guard  against  the  danger  it 
invites  of  extravagance  in  Government  expenditures  and  appropria- 
tions ;  and  the  chosen  representatives  of  the  people  will,  I  doubt  not, 
fiimish  an  example  in  their  legislation  of  that  wise  economy  which 
in  a  season  of  plenty  husbands  for  the  future.  In  this  era  of  great 
business  activity  and  opportunity  caution  is  not  untimely.  It  will 
not  abate,  but  strengthen,  confidence.  It  will  not  retard,  but  promote, 
legitimate  industrial  and  commercial  expansion.  Our  growing  power 
brings  with  it  temptations  and  perils  requiring  constant  vigilance 
to  avoid.  It  must  not  be  used  to  invite  conflicts,  nor  for  oppression, 
but  for  the  more  eflFective  maintenance  of  those  principles  of  equality 
and  justice  upon  which  our  institutions  and  happiness  depend.  Let 
us  keep  always  in  mind  that  the  foundation  of  our  Government  is 
liberty;  its  superstructure  peace. 

WILLIAM  Mckinley. 

Executive  Mansion, 

December  ^^  igoo. 
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LIST  OF  PAPERS,  WITH  SUBJECTS  OF  CORRESPONDENCE. 


ABOENTIKE  REPUBUC 


Na          Prom  and  to  whom. 

Date. 

Subject. 

Page. 

7»' 

607 

1 
506 

14 

Mr.  Jones  to  Mr.  Hay 

Mr.  Hay  to  Mr.  Jones 

Mr.  Hay  to  Mr.  Lord 

Samp  to  Miiw^ 

1900. 
Feb.    8 

Feb.  27 
Mar.  15 

May     8 

May  10 
June  18 

Jane  20 
Jane  28 

Jnly  26 

Interference  with  official  duties  of  foreign  repre- 
sentatives in  matters  of  quarantine  and  bills 
of  health.  Reports  fruitless  action  of  diplo- 
matic corps  toward  having  objectional  clause 
in  sanitary  decree  striclcen  out,  and  requests 
instructions. 

Courtesies  to  U.  8.  8.  Chi4XiQo  at  Buenos  Ayres. 
Department  is  pleased  to  learn  of. 

Same  subject.  I  nclos^  letter  from  Navy  Depart- 
ment transmitting  one  from  commander  in 
chief  of  South  Atlantic  Station  expressing  grat- 
ification at. 

Interference  with  official  duties  of  foreign  repre- 
santativcs  iu  matters  of  quarantine  and  bills  of 
health.  Approves  action  reported  in  No.  709. 
and  incloses  Department's  instniction  to  con- 
sul at  Buenos  Ayres,  showing  its  views  on  the 
subject 

Message  of  the  President  of  the  Argentine  Repub- 
lic. Transmits  that  part  relating  to  foreign 
relations. 

Visit  of  Argentine  school-ship  PresidenU  Sarmi- 
aUo  to  the  United  States.  Desires  to  present 
officers  to  the  President  and  Secretaries  of  State 
and  Navy. 

Same  subject.    Responds  favorably  to  above  note . 

Same  subject.  Incloses  letters  from  Secretary  of 
the  Navy  to  officers  in  his  Department,  direct- 
ing that  courtesies  be  shown  on  occasion  of. 

Same  subject.  Reports  gratification  of  Argentine 
minister  of  marine  at  courtesies  extended. 

1 

7 
7 

6 

23 

3 

4 

Mr.  LoFdtoMr.Hay 

Mr.wndetoMr.  Hay 

Mr.HaytoMr.Wflde 

S#m^  to  same 

8 
10 

10 
10 

48 

Mr.  Lord  to  Mr.  Hay 

11 

AU8TRLA-HUNGARY. 


eB     Mr.  Harris  to  Mr.  Hay. 


65  I  Mr.  Hay  to  Mr.  Harris. 


80 


Mr.  Harris  to  Mr.  Hay. 


86    Same  to  same  . 


79    Mr.  Hay  to  Mr.  Harris. 


1900. 
Jan.     2 


Jan.  22 
j  Mar.  21 

Apr.    9 
Apr.  13 


Effect  of  naturalication  of  a  husband  or  father 
on  wife  or  minor  children.  Discusses  question, 
and  asks  whether  passport  may  issue. 

Same  subject  Department  concludes  that  the 
children  acquire  citizenship  if  they  reside  in 
or  come  to  the  United  States  during  minority. 

Expulsion  of  Oustav  Wolf  Louis  Fischer.  Aus- 
trian Government  admits  that  it  is  ordered 
merely  as  an  "  example."  Legation  contendH 
that  Fischer  is  exempt  from  punishment  In- 
closes correspondence. 

Military  service  case  of  Pranz  Rath,  who  went 
to  the  United  States  with  a  "  pass  "  after  per- 
forming active  service,  became  a  naturalized 
citizen,  and  is  declared  a  deserter  because  he 
failed  to  answer  a  call  for  the  reserve.  Sub- 
mits case  for  instructions. 

Expulsion  of  Oustav  W.  L.  Fischer.  Compares 
situation  in  Germany,  and  while  admitting 
right  of  expulsion  ifpresence  of  naturalized 
ciuzen  be  pernicious,  Department  can  not  con- 
sent to  treaty  being  amended  to  comply  with 
domestic  requirement  as  to  permission  for  emi- 
gration that  came  after  it,  nor  that  expulsion 
of  naturalized  citixens  be  ordered  for  '^  exam- 
ple." 

uii 


Digiti 


ized  by  Google 


12 
13 
16 

29 
18 


LIV 


LIST  OF  PAPEB8. 

AUSTRIAHUNOARY— Conttnued. 


From  and  to  whom. 


Date. 


Subject 


Pa«re. 


Mr.  Hay  to  Mr.  Harris. . 


Mr.  Harris  to  Mr.  Hay. 


Mr.  Hay  to  Mr.  Herdliska 
(telegram). 


Mr.  Herdliaka  to  Mr.  Hay 

(telegram). 
Mr.  Hay  to  Mr.  Harris 


Mr.  Herdliska  to  Mr.  Hay . . 

Mr.  Adee  to  Mr.  Herdliska 
(telegram). 

Mr.  Herdliska  to  Mr.  Hay .. 

Mr.  HengelmQUer  to  Mr. 
Adee. 

Mr.  Adee  to  Mr.  Herdliska 
(telegram). 

Mr.  Herdliska  to  Mr.  Hay .. 

Mr.  Adee  to  Mr.  Herdliska 
(telegram). 


123  "  Mr.  Herdliska  to  Mr.  Hay. . 


Mr.  Adee  to  Mr.  Herdliska 
(telegram). 


Mr.  Herdliska  to  Mr.  Hay 
(telegram). 

Mr.  Hill  to  Mr.  Herdliska. . 


Same  to  same  (telegram) .. . 


Mr.  Herdliska  to  Mr.  Hay. . 


Mr.  Hay  to  Mr.  Herdliska 
(telegram). 

Mr.  Herdliska  to  Mr.  Hay. . 


1900. 
May  10 


June  27 

July    8 

July    4 
July  19 


Aug.  4 
Aug.    8 

Aug.  9 
Aug.  11 

Aug.  12 

Aug.  13 
Aug.  22 

Aug.  2.'i 
Aug.  2» 

Sept  8 
Sept.  13 

Sept  21 

Sept.  24 
Oct  22 
Oct.    24 


Military  serrice  case  of  Franc  Rath.  Natural- 
ized citisens,  except  when  they  come  under 
one  of  the  three  provisions  of  Article  II  of  the 
treaty,  are  exempt  from  service  and  from  pun- 
ishment for  nonfulfillment  of  same. 

Expulsion  of  GusUt  W.  L.  Fischer.     Austrian         19 
foreign  office  has  been  informed  that  cause  is 
not  considered  sufficient  for  expulsion.    In- 
closes correspondence. 

China.    Negotiations  for  the  restoration  of  order.        299 
Outlines  policy  of  the  United  States  and  in- 
structs to  communicateit  to  ministerfor  foreign 
affairs. 

Same  subject.    Above  telegram  has  been  com-       299 
munlcated  to  foreign  office. 

Expulsion  of  Qustav  W.  L.  Fischer.  Discusses  22 
case  in  general  light  of  the  treaty  and  as  com- 
pared with  the  politv  of  Germany  in  similar 
cases,  disputes  the  right  of  Austria  to  order 
expulsion  of  all  naturalized  citizens,  and  in- 
closes dispatch  No.  1228  from  Germany  on  the 
ffeneral  question.  ' 

Offer  and  acceptance  of  use  of  hospital  ship  Mainr         81 
for  wounded  Austrian  soldiers.    Incloses  cor- 
respondence. 

China.    Negotiations  for  the  restoration  of  order.        300 
Transmits  text  of  edict  relative  to  measures  for 
the  safety  of  foreign  ministers  at  Pekin,  and 
reply  of  United  States  Government. 

Sejn^subject     Reports  having  communicated        301 
above  telegram  to  foreign  office. 

Same  subject.    Acknowledges  cireular  note  of       306 
August  9.     Austrian  Government  concurs  in 
views  of  the  United  States. 

Same  subject    Transmits  text  of  memorandum  [     301 
handed  to  Chinese  minister  in  reply  to  edict  I 
announcing  Li  Hung  Chang  as  commissioner 
to  negotiate  for  suspension  of  hostilities. 

Same  subject.    Reports  having  communicated        302 
above  telegram  to  foreign  office. 

Same   subject    Gives  substance  of   Li    Hung       802 
Chang's  proposition  for  negotiations  and  text  « 
of  reply  Kiven  to  Chinese  legation.  Askswheth-  t 
er  Auatm  has  received  similar  proposition,  and  { 
what  reply  was  made. 

Same  subject.   Replyingtoabove  telegram,  states  I     303 
that  Austria  has  received  similar  proposals,  but 
does  not  intend  to  answer  them.  ; 

Same  subject.    Intention  of  Russia  to  withdraw  |     304 
minister  and  troops  from  Pekin.    Gives  sub-  | 
stance  of  oral  statement  of  Russian  charge  and  , 
text  of  memorandum  sent  him  in  reply. 

Same  subject.    Austria  hopes  that  an  agreement       305 
will  be  arrived  at  by  the  powers  as  to  date  of 
withdrawal  of  foreign  contingents  from  Pekin. 

Offer  and  acceptance  of  use  of  hospital  ship 
Maine  for  wounded  Austrian  soldiers.  Directj< 
that  this  Government's  appreciation  be  ex- 
pressed to  the  executive  committee  in  control 
of  the  vessel. 

China.    Negotiations  for  the  restoration  of  order.        305 
Quotes  text  of  replies  made  to  Chinese.  Ger-  i 
man,  and  Russian  representativeein  respect  of 
entering  upon  negotuitions. 

Same  subject.    Replying toabove  telegram,  com-        306 
municates  replies  made  by  Austrian  Govern- 
ment to  propositions  referred  to. 

Same  subiect.    Gives  substance  of  correspond-       807 
ence  with  French  charge  and  of  President's 
reply  to  message  of  the  Emperor  of  China. 

Same  subject    Replying  to   above  telegram.        30S 
states  that  American  proposition  Is  approved 
by  Austria. 
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LIST  OF   PAPEBS. 
BELGIUM. 


LV 


No. 


Fram  and  to  whom. 


Subject. 


I  Page. 


37 


Mr.  Townsend  to  Mr.  Hay . 
Mr.  Hay  to  Mr.  Townaend  . 

Mr.  Townaend  to  Mr.  Hay . 
Mr.  Hay  to  Mr.  Townaend  . 

Mr.  Townsend  to  Mr.  Hay . 
Mr.  Hay  to  Mr.  ToMrnsend  . 

Mr.Towniiend  to  Mr.  Hay  . 
Same  to  same 


1900. 
Jan.  27 


Mar.    8 


Mar. 

20 

Apr. 

24 

May 

8 

May 

21 

....do 

... 

June 

1 

44  !  Mr.  Hay  to  Mr.  Townsend  . 
57     Mr.  Townsend  to  Mr.  Hay . 


45    Mr.  Hay  to  Mr.  Townsend . . 


June   2 
June    4 


June   7 


46    Same  to  same !  June  15 


■  Count  de  Lichtervelde  to 
I      Mr.  Hay. 

230    Mr.    Adee    to    Ck>unt   de 
Lichterrelde. 

Count  de  Lichtervelde  to 
Mr.  Hay. 

243     Mr.  Hill  to  Count  de  Lich- 
tervelde. 
Mr.  Hay  to  Mr.  Townsend 
(telegram). 


Mr.  Townsend  to  Mr.  Hay 
(telegram). 

75    Sametosame 

82  '  Mr.  Hay  to  Mr. Townsend.. 


Aug.  16 


77  '  Mr.  Townsend  to  Mr.  Hay.. 
Mr.  Hay  to  Mr.  Townsend . . 
70    Mr.  Hill  to  Mr.  Townsend . . 


'  Aug. 

22 

Sept. 

16 

Sept  20 

Dec. 

21 

Dec. 

22 

....dc 

24* 

Dec. 

1901 
Jan. 

11 

Feb. 

5 

Feb. 

16 

Regulation  of  the  importation  of  spirituous 
liquors  into  certain  regiomt  of  Africa.  Minis- 
ter of  foreign  affairs  desires  adherence  of  Li- 
beria to  convention  of  June  8, 1899. 

Same  sublect.  Incloses  instruction  to  United 
States  minister  at  Monrovia  regarding  adhesion 
of  Liberia  to  convention  of  J une  8, 1899.  Adhe- 
sion of  the  United  States  will  not  be  complete 
until  the  Senate  shall  have  passed  upon  It. 

Same  subject.  Has  communicated  above  in- 
struction to  minister  for  foreign  affairs. 

Expulsion  of  Paul  Edwards  on  the  ground  that 
he  was  practicing  the  art  of  healing  contrary 
to  the  laws  of  Belgium.  Incloses  Edwards^s 
letter,  and  reouests  report. 

Same  subject.  Reports  attitude  of  Belgian  Gov- 
ernment, and  incloses  correspondence. 

Regulation  of  the  Importation  of  spirituous 
iTquoni  into  certain  regions  of  Africa.  Incloses 
adhesion  of  Liberia  to  convention  of  June  8, 
1899. 

Expulsion  of  Paul  Edwards.  Incloses  clippings 
from  Paris  newspaper  in  regard  to  Edwards. 

Regulation  of  the  Importation  of  spirituous 
liquors  into  certain  regions  of  Africa.  Has 
communicated  adhesion  of  Liberia  to  conven- 
tion of  June  8, 1899,  to  minister  for  foreign  af- 
fairs, who  wishes  to  know  when  adhesion  of 
United  States  will  reach  Brussels. 

Expulsion  of  Paul  Edwards.  Approves  minis- 
ter's course  an  reported  to  Department. 

Regulation  of  the  importation  of  spirituous  liq- 
uors into  certain  regions  of  Africa.  Incloses 
note  from  minister  of  foreira  affairs  express- 
ing thanks  for  assistance  of  United  States  in 
obtaining  adhesion  of  Liberia  to  convention 
of  June  8, 1899. 

Same  subject.  Attention  of  Senate  committee 
has  been  called  to  uigency  of  action  on  adhe- 
sion to  convention  of  J  une  8. 1899. 

Same  subject.  Senate  has  aajoumed  without 
action  on  the  convention. 

China.  Negotiations  for  the  restoration  of  order. 
Requests  consent  of  the  United  States  to  co- 
operation of  a  Belgian  volunteer  corps. 

Same  subject.  (Cooperation  of  Belgian  volun- 
teer corps  will  be  acceptable  to  United  States 
if  necessity  therefor  arises. 

Same  subject.  Conveys  thanks  of  Belgian  (Sov- 
emment  for  part  taken  by  United  States  forces 
in  release  of  its  legation  at  Pekin. 

Same  subject.    Acknowledges  above  note 


Regulation  of  the  importation  of  spirituous  liq- 
uors into  certain  regions  of  Africa.  Asks  if 
it  is  too  late  for  United  States  to  adhere  to  con- 
vention. 

Same  subject.  It  is  not  too  late  for  United  States 
to  adhere  to  convention. 

Same  subject.    Ck>nflrms  above  telegram 

Same  subject.  Instruction  to  announce  to  Bel-  ' 
gian  Government  that  United  States  is  pre-  | 
pared  to  adhere  to  convention  of  June  8, 1899.    , 

Same  subject.  Reports  having  complied  with  ' 
above  instruction,  and  incloses  list  of  coun-  | 
tries  adhering.  | 

Same  subject.    Instruction  to  deposit  formal  in- 
strument of  adhesion  of  United  States  to  con-  j 
vention  of  June  8, 1899.  i 

Same  subject.  Incloses  President's  proclamation  I 
concerning  adhesion  of  United  states  to  con-  i 
vention  of  June  8, 1899. 


34 


35 


36 
45 


47 
36 


52 
36 


37 


37 

38 
308 

309 

310 

311 
38 

38 

38 
39 


40 


40 
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LIST   OF   PAPERS. 
BRAZIL. 


No. 

From  and  to  whom. 

Date. 

Subject. 

ftige. 

194 

Mr.  Hay  to  Mr.  Bryan 

1900. 
May  28 

Law,  and  repeal  of  same,  prohlbltinflr  the  impor- 
tation into  Braril  of  merchandlsebearing  Por- 
tuguese labels.    Incloees  correspondence  and 
requests  report. 

Same  subtect.    Incloses  further  correspondence. 

Same  subject.    Reports  efforts  to  secure  delay  in 

54 

ld5 

Mr.  Hill  to  Mr.  Bryan 

Mr.  Bryan  to  Mr.  Hay 

May  25 

55 

249 

June   1 

56 

execution  of  the  law. 

Mr.  Hill  to  Mr.  Bryan  (tele- 

....do... 

Same    subject.     Instruction     'a>    remonstrate 

66 

grram). 

against  law. 

262 

Mr.  Bryan  to  Mr.  Hay 

....do... 

Same  subject.    Acknowledges  above  telegram 
and  refers  to  his  No.  249. 

57 

196 

Mr.  Hay  to  Mr.  Bryan 

....do... 

Same  subject.    Incloses  correspondence,  and  in- 
structs to  energetically  protest  against  enforce- 

67 

ment  of  law. 

254 

Mr.  Bryan  to  Mr.  Hay 

June  11 

Same  subject    Reporte  further  in  regard  to  his 
protest  against  the  law. 

Visit  of  South  Atlantic  Squadron  to  Brazil.    Re- 
ports courtesies  shown  on  occasion  of. 

58 

258 

Same  to  same 

June  15 

65 

206 

Mr.  HUl  to  Mr.  Bryan 

June  29 

Law,  and  repeal  of  same,  prohibiting  the  impor- 
tation into  Brazil  of  merchandise  bearing  Por- 

59 

tuguese  labels.    Directs  remonstrance  against 

the  law,  independently  of  other  diplomatic 
agents. 
Same  subject.    Reports  an  amendment  to  the 
law,  and  incloses  correspondence. 

269 

Mr.  Bryan  to  Mr.  Hay 

July  30 

59 

278 

Same  to  same 

Sept.  20 

Same  subject.    Reports  further  ex  tension  of  time 
for  enforcement  of  the  law. 

60 

215 

Mr.  Hay  to  Mr.  Bryan 

Oct.    17 

Same  subject.    Requests  a  complete  copy  of  the 

law. 
Same  subject.     Incloses  letter  of  protest  from 

Steams  <&  Co. 
Same  subject.    Transmits  copy  of  the  law 

61 

222 

Same  to  same 

Nov.  23 

61 

290 

Mr.  Bryan  to  Mr.  Hay 

Nov.  30 

62 

223 

Mr.  Hay  to  Mr.  Bryan 

Dec.     1 

Same  subject    Incloses  letter  from  the  Secre- 
tary of  the  Interior,  stating  that  if  the  law  is 

62 

amended  as  suggested  no  objection  could  be 

found  aa-ainst  it 
Same  subject.    Incloses  his   letter  of    protest 

293 

Mr.  Bryan  to  Mr.  Hay 

Dec.    5 

64 

1901. 
Jan.     4 

against  certain  proposed  amendments. 

301 

Same  to  name 

Same  subject.    Incloses  copy  of  the  law,  satis- 

64 

factorily  amended. 

CHILE. 


Memorandum  of  Chilean 

legation. 
SefLor  Qana  to  Mr.  Sherman . 
Mr.  Sherman  to  Sefior  Qana . 
Text  of  protocol 


Morla 


Mr.  Hay  to  Sefior 

VIcufSa. 
Sefior  Morla  Vlcufia  to  Mr. 

Hay. 
Mr.   Hay  to  Sefior  Morla 

Vlcufia. 
SefiOT  Morla  Vicuf&a  to  Mr. 

Hay. 
Mr.  Hay  to  ^fior  Morla 

Viculla. 

Mr.  Hay  to  Sefior  Infante  . . 


Sefior  Infante  to  Mr.  Hay  . 

Mr.  Hay  to  Sefior  Infante. . 

Mr.WHaon  to  Mr.  Hay  (tele- 
gram). 
Sefior  Infante  to  Mr.  Hay . . 


1897. 
May  12 

May  18 
May  22 
May  24 

1899. 
Jan.  25 

Jan.  27 

Mar.    4 

Mar.  13 

Mar.  17 

June    5 


Claim  of  Patrick  Shields.    Suggests  protocol  to 

dispose  of  claim. 
Same  subject.    Will  be  pleased  to  sign  protocol . . 
Samesubject    Is  ready  to  sign  protocol 


Same  to  same 

Mr.  Hay  to  Sefior  Infante. . . 


June 

8 

Nov. 

1 

Nov. 

10 

Nov. 

11 

....do 

17 

Nov. 

Same  subject.  Calls  attention  to  protocol,  and 
hopes  that  Chile's  agreement  will  be  fulfilled. 

Same  subject.  Has  communicated  above  note 
to  his  Qovemment 

Chilean  Claims  Convention.  Senate  has  con- 
sented to  amendment  extending  time. 

Same  subject.  Above  note  referred  to  his  Gov- 
emment. 

Same  subject  Acknowledges  above  note.  Ex- 
change of  ratifications  should  be  postponed 
until  Oct  15,  next. 

Claim  of  Patrick  Shields.  Asks  that  arrange- 
ment for  payment  be  promptly  carried  out  oy 
Chile. 

Same  subject.  Hopes  he  will  soon  receive  au- 
thority to  make  tne  payment 

Same  subject  Again  expresses  the  hope  that 
payment  will  be  made  at  an  early  date. 

Chilean  Claims  Convention  approved  by  Chilean 
Congress;  two  House  amendments. 

Claim  of  Patrick  Shields.  Especial  recommen- 
dation for  payment  of  claim  will  be  made  to 
Chilean  legislative  corps. 

Chilean  Claims  Convention.  Same  tenor  aa 
above  note. 

Same  subject  Advises  receipt  of  Mr.  Wilson's 
telegram  of  the  10th  instant 
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LI8T   OF   PAPERS. 

CHILE— Continued. 


LVII 


No. 


Prom  and  to  whom. 


Date. 


Sabject 


8eJlor  Infante  to  Mr.  Hay 
28  ;  Mr.  Ha.y  to  Sefior  Infante 
SI 


1S> 


Mr.  Hay  to  Sefior  Morla  Vi- 
cnfia. 


Text  of  convention 

Mr.  WUaon  to  Mr.  Hay. 


I 


Tbe  President  of  Chile  to 
the  Preddent  of  the 
United  States  (telesTam) . 

The  President  of  the  United 
States  to  the  President  of 
Chile  (telegram). 


1900. 
Jan.  22 

Jan.  23 

Mar.    8 


Mar.  12 
Mar.  24 

Sept.  16 


.do... 


Claim  of  Patrick  Shields.  Transmito  |8,fi00  in 
payment  of. 

Same  sublect  Acknowledges  receipt  of  above 
note  ana  inclosore. 

Chilean  Claims  Convention.  Invites  exchange 
of  ratifications,  and  arrangement  for  appoint- 
ment of  third  arbitrator. 


Visit  of  the  U.  S.  S.  Hartford  to  Valparaiso. 

ports  courtesies  on  occasion  of. 
Condolences  on  disaster  at  Galveston 


Re- 


Same  subject.    Gratefully  acknowledges  above. . 


CHINA. 


205 


3M 


8«J7 


221 


312 


222 


223 


Mr.  Adce  to  Mr.  Conger . 


Mr.  Conger  to  Mr.  Hay. 


Same  to  same  . 


Same  to  same  . 


Same  to  same  . 


Same  to  same 

Same  to  same  (telegram) 
Same  to  same 

Mr.  Hay  to  Mr.  Conger . . . 
Mr.  Conger  to  Mr.  Hay. . . 


Mr.  Hay  to  Mr.  Conger. 


Same  to  nme. 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Same  to  same  (telegram) . . 


1899. 
Aug.  25 


Nov.  28 
Dec.     7 

Dec.  11 
Dec.  20 


1900. 
Jan.    2 


Jan.     6 
Jan.     G 

Jan.    8 
Jan.   15 

Jan.   18 


...do... 
Jan.  24 
Jan.  25 


Consular  jurisdiction  at  Chinese  ports  leased  to 
foreign  powers.  Requests  report  as  to  what 
other  powers  are  dolns'.  Incloses  memoran- 
dum prepared  in  Consular  Bureau. 

Passportsof  missionaries  in  China.  Hasdeclined 
to  issue  to  certain  applicants  becau.se  thev  had 
no  intention  of  returning  to  the  United  States. 
Incloses  correspondence. 

Uprising  against  foreigners.  Reports  danger  to 
missionaries  in  Shantung  from  riots  between 
converts  and  members  of  the  Chinese  secret 
society,  the  ••  Boxers,"  who  are  receiving  at 
least  taci  t  support  from  the  governor.  Incloses 
correspondence. 

Consular  Jurisdiction  at  Chinese  ports  leased  to 
foreign  powers  All  diplomatic  representa- 
tives, except  Japanese,  concede  that  sover- 
eignty has  passed  to  lessee.  '^ 

Protection  to  Chinese  employees  of  American 
citizens.  Reports  indignities  to  certain  of  such 
employees,  and  his  protest.  Incloses  corre- 
spondence. 

Uprising  against  foreigners.  Incloses  Imperial 
circular  and  decree  directing  Chinese  officials 
to  resist  foreign  aggressions. 

Same  subj  ect  Reports  the  murder  of  an  English 
missionary  in  Shantung. 

Same  sublect.  Confirms  above  telegram.  The 
incident  awakened  a  sense  of  responsibility  in 
the  Yamen  and  dictated  energetic  measures 
for  the  suppression  of  antiforeign  riots.  In- 
closes correspondence. 

Protection  of  Chinese  employees  of  American 
citizens.  Instructs  to  demand  adequate  retri- 
bution for  incident  reported  in  inclosed  dlK- 
patch  from  consul  at  Chln-Klang. 

Uprising  against  foreigners.  Incloses  decree 
which  enjoins  discrixnination  between  danger- 
ous and  lawful  societies.  It  is  looked  upon  as 
destroying  the  effect  of  decree  Inclosed  In  dis- 
patch No.  307,  and  the  German. minister  has 
already  made  oral  representations. 

Passports  of  missionaries  in  China.  Applica- 
tions referred  to  in  dispatch  No.  283  should  be 
granted.  Defines  Department's  position  in  re- 
gard to  Americans  residing  in  countries  where 
the  United  States  exercises  extraterritorial 
jurisdiction. 

Uprising  against  foreigners.  Incloses  letter  from 
American  Board  of  Commissioners  for  Foreign 
Missions  in  regard  to  danger  to  missionaries, 
Instructs  to  afford  all  possible  protection. 

Same  subject.  Reports  publication  of  decree 
summoning  all  high  officials  to  an  audience  at 
Imperial  palace.  Purpose  unknown;  trouble 
feared. 

Same  subject.  Imperial  decree  appoints  Pu 
Ch'un,  aged  14,  heir  apparent. 
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No. 


816 


316 


228 
229 


230 
284 
287 
882 


839 


842 


246 


844 


From  and  to  whom. 


Date. 


Mr.  Conger  to  Mr.  Hay. 


Same  to 


Mr.  Hay  to  Mr.  Conger. 
Same  to  name 


Same  to  same 

Same  to  same 

Same  to  same , 

Mr.  Conger  to  Mr.  Hay. . . . 

Same  to  same  (telegram)  . 


Same  to  same. 


1900. 
Jan.   29 


.do... 


Feb.    1 
Feb.    3 


Same  to  same  . 


Same  to  name  . 


Mr.   Hay   to   Mr.   Conger 
(telegram  ^ 

Same  to  same 


Mr.  Conger  to  Mr.  Hay. 


Feb.  10 
Feb.  20 
Feb.  26 
...do... 

Mar.    9 

Mar.  10 

Mar.  10 
Mar.  13 

Mar.  15 
Mar.  22 


Mar.  23 


Siibjort. 


Uprising  against  foreigners.  Incloses  decrees 
above  referred  to,  gives  brief  sketch  of  the  heir 
apparent  and  of  the  motives  which  led  to  the 
selection.  Abdication  of  the  Emperor  is  loolced 
upon  as  likely  to  occur  in  the  near  future. 

Same  subject.  Reports  danger  to  missionaries 
increasing.  Representatives  of  the  United 
States,  Great  Britain.  Germany,  and  France 
have  demanded  tbedispersionof  the  •'  Boxers" 
and  "  Big  Sword  "  societies. 

Same  subject.  Instructs  to  insist  that  copies  of 
orden*  given  to  governor  of  Shantung  be  com- 
municated to  legation. 

Consular  jurisdiction  at  Chinese  ports  leased  to 
foreign  powers.  The  relinquishment  of  con- 
sular jurisdiction  in  leased  territory  by  all  for- 
eign powers  except  Japan,  as  reported  in 
dispatch  No.  291,  would  seem  to  involve  also 
the  loss  of  the  right  to  exercise  of  ordinary 
consular  functions.  Points  out  that  American 
interests  can  not  be  left  without  protection, 
and  instructs  to  arrange  with  his  colleagues 
some  method  by  which  the  present  anomalous 
procedure  of  referring  these  matters  to  diplo- 
matic officers  may  be  superseded  by  a  more 
expeditious  one.  Incloses  memorandum  pre- 
pared by  the  Solicitor  of  the  Department. 

Protection  of  Chinese  employees  of  American 
citizens.  Refers  to  instruction  No.  221  and  in- 
closes No.  60  from  consul  at  Chin-Kiang. 

Uprising  against  foreigners.  Incloses  letter  from 
American  Board  of  Commissioners  for  Foreign 
Missions  containing  further  information. 

Protection  of  Chinese  employees  of  American 
citizens.  Reviews  correspondence  with  con- 
sul, and  refers  to  instruction  No.  221. 

Uprising  against  foreigners.  Incloses  letter  from 
Presbyterian  Mission  ascribing  danger  to  mis- 
sionaries to  German  activity  and  aggression  in 
Shantung. 

Same  subject.  Reports  missionary  troubles  still 
spreading.  Situation  very  critical.  Ministers 
oi  United  States,  Great  Britain.  Germany, 
France,  and  Italy  made  second  demand  for 
strong  Imperial  decree.  Suggests  naval  dem- 
onstration. 

Same  subject.  The  Tsnngli  Yamen,  while  issu- 
ing orders  against  *' Boxer"  society,  did  not 
mention  "Big  Sword"  society,  ana  declined 
to  publish  decree  as  demanded.  Uives  naval 
demonstration  and  sending  of  marine  guard 
to  Pekin.    Correspondence  inclosed. 

Sanue  subject.  Incloses  copy  of  his  protest 
against  appointment  of  late  governor  of  Shan- 
tung to  anyplace  having  jurisdiction  over 
missionaries. 

Same  8ut>ject.  Reports  that  an ti foreign  propen- 
sities OI  Chinese  Government  are  evidenced  in 
a  decree  ordering  punishment  of  literati,  whose 
chief  though  unmentioned  offense  is  associa- 
tion with  Europeans. 

Same  subject.    War  vessel  will  be  detailed  for 

Erotection  of  American  citizens  and  interests 
1  China. 

Same  subject.  Approves  action  reported  in 
dispatch  No.  816,  instructs  to  follow  it  up  with 
stronger  representations:  identical  note  is  not 
objectionable,  but  Department  would  prefer 
legation  to  act  singly  if  similarly  to  theaction 
of  other  powers.  Suppression  of  antiforeign 
societies  and  punishment  of  responsible  officials 
should  be  insisted  upon,  and  Chinese  Govern- 
ment be  made  to  understand  that  disturbances 
would  conduce  to  the  annulment  of  the  recent 
efforts  of  the  United  States  Government  to 
obtain  declarations  for  the  benefit  of  Chinese 
integrity. 

Consular  jurisdiction  at  Chinese  ports  leased  to 
foreign  power.  Diplomatic  corps  agree  in  the 
opinion  that  it  can  be  exercised  only  upon  an 
exequatur  of  the  power  in  possession  of  the 
territory. 


Page. 


91 
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101 

102 
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108 

109 

110 
111 
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LIX 


S45  '  Mr.  Conger  to  Mr.  Hay. 


3S0 


Mr.  Hay  to  Mr.  Conger. 
Mr.  Conger  io  Mr.Hay. . 


MD    Sametosame 

2S2  t  Mr.  Hay  to  Mr. Conger. 

362  :  Mr.  Conger  to  Mr.  Hay. 


867     Sametoname 

ISO     Mr.  Wu  Ting-fang  to  Mr. 
Hay. 

368  I  Mr.CongertoMr.Hay 


9GB    Sametosame. 


2B2     Mr.  Hay  to  Mr.  Conger. 
972     Mr.  Conger  to  Mr.  Hay. 


Same  to  same  (telegram) . 


876  .  Sametosame. 


265     Mr.  Hay  to  Mr.  Conger. 


141 


Mr.  Hay  to  Mr.  Wu  Ting- 
fang. 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Hill  to  Mr.  Conger  (tel- 
egimm). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Same  to  same  (telegram) . . 


1900. 
Mar.  28 


Apr.    9 
Apr.  12 


Apr.  16 
...do... 


Apr.  19 

May    3 

May     7 

May    8 


May  14 

May  15 

May  18 

May  21 
...do... 
May  22 

May  24 

May  26 

...do... 
May  28 
June    1 


Uprising  against  foreigneis.  Reports  that,  in 
spite  of  caveat  inclosed  in  dispatch  No.  839, 
antiforeien  govemor  of  Yu  Hsien  has  been 
appointed  governor  of  Shansi,  in  which  there 
are  large  British  interests.  British  and  German 
ministers  will  protest. 

Same  subject,  incloses  letters  from  American 
Board  of  Commissioners  for  Foreign  Missions. 

Same  subject.  While  request  that  decree  be  pub- 
lished in  Pekin  Glaxette  has  not  been  complied 
with,  proclamations  naming  the  objectionable 
societies  have  been  posted  In  Shantung,  and 
offenders  .have  been  arrested.  Incloses  cor- 
respondence. 

Same  subject.  Decree  has  at  last  been  published 
in  Pekfn  Gazette,  embodied  in  a  report  from 
the  Viceroy  of  ChihU. 

Same  subject.  Acknowledges  dispatch  No.  332, 
and  referring  to  assurances  given  by  German 
minister  at  Pekin  and  German  Government  in 
April,  1899.  instructs  to  inform  his  German  col- 
l^igue  that  the  United  States  Government 
relies  on  the  German  authorities  extending 
equal  protection  to  American  residents  in  the 
German  zone  of  action. 

Same  subject.  Incloses  decree  making  distinc- 
tion between  local  volunteers  or  train  bands 
and  the  dangerous  associations,  and  waniing 
them  against  molestation  of  Christians. 

Same  subjt:ct.  U.  S.  S.  Wheeling  arrived  at  Taku 
April  7,  and  departed  on  the  30th. 

Exclusjon  laws.  Extension  to  Philippine  Is- 
lands. Requests  that  certain  of  his  notes  on 
the  subject  be  communicated  to  Congress. 

Uprising  against  foreigners.  Punishment  of  ring- 
leaders in  antiforeign  cases  has  again  been 
asked.  As  to  officials,  the  well-known  disincli- 
nation of  the  Chinese  Government  to  comply 
with  requests  for  their  punishment  suggested 
the  wisciom  of  refraining  from  making  any. 
Gives  some  details  of  the  manner  in  which 
the  **  Boxers"  recruit  adherents,  and  incloses 
specimens  of  placards  by  which  antiforeign 
feeling  is  aroused.  Representations  have  been 
made  against  the  antiforeign  demonstrations 
made  in  Pekin. 

Same  subject.  British  commission  of  demarca- 
tion at  Wei  Hai  Wei  attacked  by  natives. 
Chinese  commissioners  are  believed  to  have 
Instigated  the  attack. 

Same  subject  Approves  action  reported  in  dis- 
patch No.  845. 

Same  subject.  Incloses  his  letter  and  telegram 
to  Admiral  Kempff  requesting  war  ship  at 
Taku. 

Same  subject.  Reports  outrages  by  "Boxers" 
on  native  Christians.  Effective  measures  de- 
manded Dy  diplomatic  corps  and  promised  by 
Chinese  Government. 

Same  subject.    Confirms  above  telegram.    Re- 

Sorts  interview  with  tsungli  yamen.  Incloses 
emands  made  by  diplomatic  corps  and  letters 
from  missionaries. 

Consular  jurisdiction  at  Chinese  ports  leased  to 
foreign  powers.  Replying  to  dispatch  No.  344, 
states  that  United  States  embassies  to  Great 
Britain.  Germany,  and  Russia  have  been  in- 
structed to  arrange  for  the  reccuniition  of  the 
nearest  United  States  consul  in  China. 

Exclusion  laws.  Extension  to  Philippine  Is- 
lands. Mr.  Wu's  former  notes  have  been  com- 
municated to  Congress,  as  requested. 

Uprising  against  foreigners.  Reports  situation 
unchanged  and  asks  if  he  can  arrange  with 
admiral  for  legation  guards. 

Same  subject.  Permission  to  confer  with  admiral 
about  sending  guards,  if  necessary. 

Same  subject.  Reports  further  outrages.  Lega- 
tions have  ordered  guards. 

Same  subject.    Reportsarrival  of  legation  guards . 


112 


112 
113 


117 
118 


119 

119 
402 

120 


126 

I      120 

{      126 

I 

;    1*27 


127 
390 

408 

131 

182 
132 
132 
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887 


891 


892 


Mr.  Conger  to  Mr.  Hay . 


Same  to  same  (telegram) . 
Same  to  same 


Same  to  same  (telegram) . 


1900. 
June   2 


June   3 
June    4 


-do... 


Same  to  same do.. 

Same  to  same  (telegram)  ..   June   5 

Mr.  Hay  to  Mr.  Conger  ( tel-     June    6 
egram). 

Mr.  Hill  to  Mr.  Conger  (tel-   ....do... 

egram).  l 

Mr.  Conger  to  Mr.  Hay  (tel-     June    7 

egram).  I 

• 

Same  to  same  (telegram)  ..   June    8 

Mr.  Hay  to  Mr.  (X)nger  (tel-    do . . . 

egram). 


Mr.  Conger  to  Mr.  Hay  (tel-   do... 

egram). 


Same  to  same  (telegram). 


Mr.  Hay  to  Mr.  Conger  (tel- 
egram. 
Same  to  same  (telegram) . . 


Mr.  Conger  to  Mr.  Hay. 


Same  to  same  (telegram) . 
Same  to  same 


Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay 


Memorandum  of  interview 
between  the  Chinese 
minister  and  the  Secre- 
tary of  State. 


.do... 


Juno    9 
June  10 

June  11 


...do... 
June  15 


...do.. 
June  18 


June  22 


Uprising  against  foreigners.  Reports  outrages 
committed  by  the  Boxers,  action  taken  bv  tne 
diplomatic  corps,  arrival  of  guards  for  the  lega- 
tions, the  Americans  being  the  first  to  arrive; 
and  incloses  correspondence. 

Same  subject.  Further  outrages.  Chinese  Gov- 
ernment can  not  or  will  not  suppress. 

Same  subject  Confirms  above  telegram.  Re- 
ports that  Chinese  authorities  are  unable  or 
unwilling  to  suppress  the  movement.  Soldiers 
in  sympathy  with  insurants.  Imperial  cabi- 
net divided  as  to  policy  toward  foreigners. 
Gives  names  of  officials  on  either  side  and  sug- 
gests that  combined  action  of  the  powers  may 
become  necessary. 

Same  subiect.  Reports  probability  that  lega- 
tions will  be  besieged  in  Pekiu.  Suggests 
measures  for  eventual  delivery. 

Same  subject.  Confirms  above  telegram  and 
gives  additional  particulara. 

Same  subject.  "  More  ships  are  badly  needed  at 
Taku." 

Same  subject.  Authorization  to  take  measures 
for  protection  of  legation  and  American  inter- 
ests. 

Same  subject.  Asks  if  missionaries  at  Paotingf  u 
are  adeouately  protected. 

Same  subject.  Situation  unimproved.  Kskn  if 
he  shall  Join  in  demand  for  special  audience 
with  Emperor. 

Same  subject.  Paotingfu  missionaries  safe  up  to 
present. 

Same  subject.  Instructs  to  act  independently 
in  protection  of  American  interests  where 
practicable,  and  concurrently  with  representa- 
tives of  other  powers  if  necessity  arise. 

Same  subject.  Chinese  Government  becoming 
more  helpless.  Foreign  troops  will  have  to 
protect  railways.  Twenty-four  foreign  war 
vessels  at  Taku. 

Same  subject.  Asks  if  he  shall  loin  in  demand 
of  audience  with  Emperor,  and  states  that  un- 
less order  is  immediately  restored  foreign 
powers  will  take  measures  to  that  end. 

Same  subject.  Answers  above  telegram  afflrma- 
Uvely. 

Same  subject.  States  that  United  States  has  no 
policy  in  China  except  to  protect  American  in- 
terests.   There  must  oe  no  al  1  iances. 

Same  subject.  Reports  outrages  of  Boxers  and 
inaction  of  Chinese  Government;  measures 
taken  for  protection  of  American  missionaries; 
refusal  of  permission  to  bring  additional 
guards;  railway  and  telegraph  communica- 
tion cut.  American  and  British  admirals  ad- 
vised to  advance  on  Pekin.  Appointment  of 
Prince  Tuan  and  other  antiforelgn  officials  to 
the  tsungll  yamen.  Incloses  correspondence, 
decrees,  etc. 

Same  subject.  Antiforeign  officials  appointed 
to  tfiungli  yamen.  Situation  not  improved; 
700  additional  guards  en  route. 

Same  subject.  Confirms  above  telegram.  Lega- 
tions are  besieged  and  h(^ing  for  arrival  of 
relief.  Further  outrages  reported.  Boxers 
openly  or  covertly  assisted  by  soldiers.  Com- 
munications with  yamen  interrupted. 

SaiQc  subject.  Asks  if  more  force  is  needed  and 
instructs  to  communicate  with  admiral  and 

,    report. 

Same  subject.  Soldiers  taking  part  in  attacks 
on  legations.  Incendiary  fires  in  Pekin.  Re- 
ports interview  with  two  members  of  tsungll 
yamen,  who  promise  protection,  but  virtually 
confess  their  powerlessness.  Incloses  edicts 
issued  upon  the  murder  of  the  Japanese  chan- 
cellor. 

Same  subject.  Viceroy  of  the  Uang  Hu  says 
southern  provinces  are  at  peace  and  begs  that 
United  States  will  not  send  military  or  naval 
forces  into  the  Yangtze  Kiang  so  long  as  no 
breach  of  peace  takes  place. 
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Mr.  Hay  to  Mr.  Wn  Hog- 
iutg. 


Mi.  Wa  Tlng-fanflT  to  Mr. 
Hay. 

Viceroy  of  Htman  and  Hn- 
pehprorinceeto  Minister 
Wa  Ting-fang  (telegram). 


IfiO    Mr.  Hay  to  Mr.  Wu  Ting- 
fang. 


Mr.  Qoodnow  to  Mr.  Hay 

(telegram). 
Same  to  same  (telegram).., 

Mr.  Hay  to  Mr.  Wn  Tlng- 
fuig. 


1& 


369 


270 


Mr.  Goodnow  to  Mr.  Hay  .. 
Mr  Goodnow  to  Mr.  Cridler. 


Same  to  same. 


Same  to  same  . 
Bsmetosame  . 


272 


236 


Viceroy  Uu  Kun-Ylh  and 
Viceroy  Chang  Chih- 
Tung  to  Minister  Wu 
TiM-fang  (telegram). 

Mr.  Hay  to  Mr.  Wn  Ting- 
fang. 

Mr.  Hay  to  Mr.  Goodnow 
(telegram). 

Mr.  Goodnow  to  Mr.  Hay  .. 

Mr.  Wu  Ting-fang  to  Mr. 

Hay. 
Memorandum  of  Chinese 

minister. 


Mr.  Hay  to  Mr.  Conger  (tel- 

^egram). 

Mr.  Goodnow  to  Mr.  Hay. . 

Mr.  RagBdale.  consul,  to  the 
Assistant  Secretary  of 
,,8tate. 

Mr.  Conger  to  Mr.  Hay  (tel- 
^egram). 
Mr  Goodnow  to  Mr.  Hay . . 

Memorandum  of  Chinese 
minister. 


Mr.  Hay  to  Mr.  Wu  Ting- 

lang. 
Pro  memorla  of  Chinese 

minister. 


Mr.  Hay  to  Mr.  Wu  Ting- 
fang. 

Mr.  Goodnow  to  Mr.  Hay 
(tel^^nuB). 


1900. 
June  22 


June  28 
June  25 

....do... 

....do... 
June  26 

June  27 

June  28 
June  29 
....do.. 


...do... 
July  8 
...do... 

July  6 
...do... 
July  8 
July  11 
...do.. 


July  11 
July  13 
July  16 

...do... 
July  17 
...do... 

July  18 
...do... 


....do. 
....do. 


Uprising  against  foreigners.  Replying  to  ahore 
states  that  military  and  naval  forces  will  not 
be  sent  into  provinces  mentioned  so  long  as 
peace  is  preserved. 

Same  subject.  Acknowledges  above.  Has  re- 
ceived a  telegram  to  effect  that  all  foreign 
ministers  in  Pekin  are  well. 

Same  subject.  Disclaims  responsibility  on  part  of 
Chinese  Govenmient  for  uprising  of "  Boxers," 
promising  strenuous  efforts  to  suppress  it,  and 
begging  that  European  forces  desist  trom  fur- 
ther flffhting. 

Same  subject.  The  President,  while  gratified  at 
above  telegram,  is  unable  to  give  anv  orders 
which  would  prevent  naval  and  military  offi- 
cers from  doing  everything  in  their  power  to 
open  communications  with  Pekin  and  Tientsin. 

Same  subject  Reports  no  communication  with 
Pekin  since  14th 

Same  subject  Reports  that  vicerovs  of  Nankin 
and  Hankow  guarantee  peace  In  Vangtse  Val- 
ley, we  guaranteeing  noninterference. 

Same  subject  United  States  conimls  instructed 
to  communicate  with  viceroys  as  to  preserva- 
tion of  peace  and  order. 

Same  subject  Has  notified  consuls  to  consult 
viceroys  about  measures  to  preserve  peace. 

Same  subject  Reports  in  regard  to  present  con- 
ditions at  Shanghai. 

Same  subject.  Quotes  telegrams  received  from 
various  consuls  relative  to  existing  conditionH 
and  tttltude  of  certain  viceroys. 

Same  subject  Quotes  telegram  from  consul  at 
Foochow  stating  that  all  is  quiet. 

Same  subject  Incloses  proclamation  imued  at 
request  of  admirals. 

Same  subject.  Request  that  forces  be  not  sent  to 
Yangtze  Valley  or  Kiangsu  and  Chekiang,  the 
▼iceroys  guaranteeing  protection  to  life  and 
property. 

Same  subject.  Incloses  telegrams  sent  to  United 
States  consul-general  at  Shanghai. 

Same  subject.  The  President  trusts  to  responsi- 
ble provincial  authorities  to  maintain  order. 

Same  subject  Reports  in  regard  to  conditions 
in  central  and  southern  China. 

Same  subject.  Acknowledges  Department's  note 
of  5th  instant. 

Same  subject  Transmits  Imperial  edict  recit- 
ing origin  and  spread  of  the  Boxer  movement, 
and  laying  part  of  the  blame  for  the  outbreak 
on  the  action  of  foreign  guards  at  Pekin  and 
fleet  at  Taku,  promises  protection  for  lega- 
tions, and  punishment  of  anarchiMts. 

Siege  and  relief  o«  legations.  InNtnicts  to  com- 
municate tidings  to  Dearer. 

Uprising  against  foreigners.  Incloses  edict  of 
June  29. 

Siege  of  Tientsin.    Reports  in  regard  to 


Siege  and  relief  of  legations.  Quick  relief  only 
can  prevent  massacre. 

Uprising  against  foreigners.  Reports  in  detail, 
and  confirms  telegrams: 

Same  subject  Transmits  telegram  from  viceroys 
reporting  foreign  ministers  well,  and  request- 
ing powers  to  preserve  Tientsin  from  destruc- 
Uon. 

Same  subject.  The  President  has  transmitted 
above  request  to  officers  at  Tientsin. 

Same  subject  Li  Hung  Chang  desires  informa- 
tion as  to  obtaining  from  treaty  powers  either 
guarantee  of  territorial  integrity  of  China  or 
self-denying  ordinance  in  any  action  they  may 
take. 

Same  sublect.  Replying  to  above  states  that 
views  of^  United  States  are  set  forth  in  circular 
of  July  3. 

Same  subject.  Reports  bombardment  of  lega- 
tions, and  casualties. 


274 

274 
274 

275 


248 
248 

276 

248 
249 
250 

251 
251 
276 

277 
252 
252 
277 
277 


155 
255 
268 

156 
257 
279 

279 
279 

279 
259 
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285 
287 


288 


Mr.  Hay  to  Mr.  Rockhill ... 

Mr.  Goodnow  to  Mr.  Hay 
(telegram). 


Mr.  Cridler  to  M  r.  Ooodnow . 


Memorandum  of  Chinese 
minlBter. 


Same. 


Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Mr.  (Goodnow  to  Mr.  Hay . . . , 

Memorandum  of  Chinese 
minister. 

Mr.  Wu  Ting- fang  to  Mr. 
Hay.  , 

Mr.  Goodnow  to  Mr.  Hay  ' 
(telegram).  i 

Mr.  Hay  to  Mr.  Goodnow 
(telegram). 

Mr.  Hay  to  Mr.  Wu  Ting- 
fang. 

Memorandum  of   Chinese 

minister. 
Mr.  Goodnow  to  Mr.  Hay 

(telegram). 
Mr.  Wu  Ting-fang  to  Mr. 

Hay. 
Mr.  (yoodnow  to  Mr.  Hay 

(telegram). 
Mr.  Hay  to  Mr.  Rockhlll ... 


1900. 
July  19 

July  20 


July  20 
...do... 

....do... 

July  21 

....do... 
....do... 
..•..do... 

July  28 
....do... 
....do.. 
....do... 

....do... 
July  24 
....do... 
July  27 
....do... 


Mr.  Hay  to  Mr.  Goodnow 
(telegram). 


Same  to  same  (telegram)  .. 


July  80 


Aug.    1 


Mr.  Goodnow  to  Mr.  Hay   do 

(telegram). 
Mr.  Hay  to  Mr.  Wu  Ting-   ....do.. 

fang. 
Mr.  Wu  Ting-fang  to  Mr.  , do... 

Hay.  I 

Mr.  Goodnow  to  Mr.  Hay     Aug.    2 

(telegram). 
Mr.  Goodnow  to  Mr.  Cridler do . . . 

Same  to  same do... 

Mr.  Wu  Ting-fang  to  Mr.     Aug.    3 

Hay.                                   I 
Mr.  Conger  to  Mr.  Hay  (tel-   do... 

egram).  \ 

Mr.    Conger    to    General     Aug.    4 

Chaffee  (telegram).           i 
Mr.  Goodnow  to  Mr.  Cridler do . . . 


Memoradum  of  Chinese 

minister. 
Mr.  Adee  to  Mr.  Goodnow 

(telegram). 

Mr.  Goodnow  to  Mr.  Hay 
(telegram). 


...do... 

Aug.    5 


...do. 


Siege  and  relief  of  legations.  Appointment  a.s 
commissioner. 

Uprising  against  foreigners.  Reports  much  am- 
munition going  up  Grand  C^nal.and  that  gov- 
ernor of  Shantung  says  he  sent  to  Department 
a  mesMM^e  from  Mr.  Conger. 

Same  subject.  Replying  to  above  says  state- 
ment is  true;  quotes  Mr.  Conger's  telegram. 

Same  subject.  Transmits  telegram  from  Shang- 
hai Taotai  Yu  relative  to  telegrams  to  and  from 
Mr.  Conger. 

Negotiations  for  restoration'of  order.  Transmits 
message  from  the  Emperor  of  China  to  the 
President. 

Siege  and  relief  of  legations.  Doubts  authen- 
ticity of  dispatch  received.  Instructs  to  report 
attitude  and  position  of  (Jliinese  Government. 

Same  subject.  Reports  all  well.  No  fighting 
since  16th.    Hope  for  speedy  relief. 

Uprising  against  foreigners.  Reports  arrival  of 
Li  Hune  Chang  at  Shanghai. 

Same  subject.  Transmits  telegram  from  viceroy 
at  Nankin  stating  that  all  foreign  ministers, 
except  German,  are  unharmed. 

Same  subiect.  Acknowledges  Department's  note 
of  18th  inHtant,  regarding  circular  of  July  8. 

Same  subject.  Reports  that  oflBcer  of  tmingli 
yamen  t^w  all  the  ministers  on  the  18th. 

Same  subject.  Instructs  to  call  on  Viceroy  Li 
and  ascertain  his  purpose. 

Negotiations  for  restoration  of  order.  Incloses 
letter  from  President  to  Emperor  of  China  for 
transmission  by  telegraph. 

Uprising  against  foreigners.  Transmits  edict  en- 
joining protection  of  foreigners. 

Ss^e  subject.  Li's  purpose  is  to  assure  safety  of 
ministers  and  stop  military  operations. 

Same  subject.  Has  transmitted  the  President's 
letter  to  the  Emperor  of  China. 

Same  subject.  Reports  disturbances  and  casual- 
ties at  Paotingfu  and  Yunnan. 

Siege  and  relieiof  legations  General  instruc- 
tions as  to  Mr.  RocKhill's  duties  as  commis- 
sioner. 

Uprising  against  foreigners.  United  States  will 
not  enter  into  anv  arrangement  regarding  dis- 
position of  1  Ration  without  first  having  free 
communication  with  Mr.  Conger. 

Same  subject  Inexpedient  to  submit  Earl  Li's 
proposition  to  other  powers.  Free  communi- 
cation with  representatives  at  Pekin  is  de- 
manded as  a  right. 

Same  subject.  Reports  of  attacks  on  l^ations 
received  by  courier. 

Same  subject  Incloses  copy  of  telegram  to  con- 
sul at  shanghai. 

Same  subj ect.  Telegram  above  referred  to  trans- 
mitted to  Earl  Li,  urging  him  to  memorialize 
the  Throne  on  the  subject. 

Same  subject.  Li  says  tsungli  yamen  seriously 
considering  sending  ministers  to  Tientsin. 

Same  subject  Reports  his  efforts  to  communi- 
cate by  telegraph  with  Mr.  Conger. 

Same  subject    Reports  interviews  with  Earl  Li . . 

Same  subject  Expresses  gratification  at  con- 
firmation of  Mr.  Conger's  telegram. 

Siege  and  relief  of  legations.  Continuation  of 
siege  reported. 

Same  subject  Reports  situation  critical.  Hopes 
relief  will  arrive  soon. 

Uprising  against  foreigners.  No  messages  will 
oe  delivered  to  ministers  because  foreigners 
advancing  on  Pekin.  Proforeign  Chinese  offi- 
cials have  been  beheaded. 

Same  subject  Transmits  telegram  reporting 
safety  of  legations. 

Same  subject  President  directs  protest  against 
any  limitation  of  full  commuication  with  Mr. 
Conger. 

Same  subject  Mr.  Conger  telegraphs  all  well. 
Reports  communication  with  ministers  still 
interrupted. 
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Mr.   Conger  to  Mr.    Hay 
(telegram). 

Mr.  Adee   to   Mr.  Conger 

(telegram). 
Mr.  Cridler  to  Mr.  Goodnow 

(telegram). 

Mr.  Goodnow  to  Mr.  Hay.  . 

MemOTandum  of   Chinese 
mininter. 


Same . 


SM 


Memorandom     banded 
Chinese  minister. 


Mr.  Conger  to  Mr.  Hay  (tel- 
I      egram). 

Mr.  Adee  to  Mr.   Conger 
'      (t4*legram). 
,  Mr.  Conger  to  Mr.  Hay  (tel- 
I      egram). 

Memorandum  of  Chinese 
I      minister. 


'  Mr.  Adee  to  Mr.  Wu  Ting- 
!      fang. 


Memorandum  of  ChineHe 
minister. 


Memorandum  handed  Chi- 
nese minister. 


I  Mr.  Adee  to  Mr.  Wu  Ting- 
I      fang. 

I  Mr.  Adee   to  Mr.  Conger 
I      (telegram). 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Goodnow  to  Mr.  Hay 
(telegram). 

Mr.  Conger  to  Mr.  Hay 


385 


Memorandum  of  Chinese 
minister. 


Memorandum  handed  Chi- 
nese minister. 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Same  to  same 


Mr.  Goodnow  to  Mr.  Hay 
(telegram). 


Same  to  same  (telegram)  . 


j  Mr.  Adee  to  Mr.  Goodnow 
I     (telegram). 


1900. 
Aug.    6 

Aug.    8 
...do... 

...do... 
...do... 


...do... 
.-...do... 

Aug.  9 
Aug.  10 
Aug.  11 
...do... 

...do... 

Aug.  12 
...do... 

...do... 
Aug.  14 

...do.., 
Aug.  16 
Aug.  16 
...do... 

....do.. 

Aug.  17 
...do... 


...do... 

Aug.  18 
Aug.  19 


Siege  and  relief  of  legations.  Chinese  ofDcials 
desire  departure  of  ministers:  they  will  not  go 
without  foreign  escort. 

Same  subject  Requests  full  report  on  siege  and 
conditions. 

Uprising  against  foreigners.  Advises  of  impenal 
edict  allowing  cipher  communication  between 
ministers  ana  Goyemments. 

Same  subject.  Reports  renewed  attacks  on  lega- 
tions, and  interruption  of  communications. 

Same  subject.  Transmits  edict  prescribing 
measures  for  the  transfer  of  foreign  ministers 
to  Tientsin  under  escort. 

Same  subject.  Free  cipher  communication 
between  Government  and  ministers  will  be  al- 
lowed. 

Same  subject.  Department  is  availing  of  op- 
portunity to  communicate  with  minister. 
Urges  that  Chinese  Government  cooperate 
with  relief  expedition. 

Siege  and  relief  of  legations.  Reports  attacks 
upon  legation,  and  casualties. 

Same  suUect  Approves  determination  not  to 
accept  Chinese  escort. 

Same  subject  Reports  in  detail  upon  siege,  atti- 
tude of  Chinese  Government,  casualties,  etc. 

Uprising  against  foreigners.  Transmits  Joint 
telegram  from  Chinese  officials  in  remrd  to 
oonaitions  at  Shanghai,  and  requests  Depart- 
ment's good  office  in  stopping  reported  move- 
ment of  foreign  troops  in  that  vicinity. 

Same  subject  Impossible  to  comply  with  re- 
quest for  good  offices  until  (Chinese  Govern- 
ment complies  with  requirements  of  Presi- 
dent's letter  of  July  28. 

Negotiations  for  restoration  of  order.  Transmits 
edict  appointing  Li  Hung  Chang  commissioner 
to  negotiate  peace. 

Same  subject  Negotiations  with  Li  Hung 
Chang  will  be  entered  into,  but  a  precedent 
condition  must  be  that  a  sufficient  body  of 
troops  will  be  allowed  to  enter  Pekin  and 
escort  foreign  ministers  unmolested  back  to 
Tientsin. 

Same  subject  Quotes  instructions  to  commander 
of  American  forces  in  China  in  regard  to  his 
relations  with  Li  Hung  Chang. 

Siege  and  relief  of  legations.  Chinese  Govern- 
ment requested  armistice,  and  reply  was  made 
that  Mr.  (longer  must  first  be  delivered  to 
relief  column. 

Same  subject  Reports  arrival  of  relief  column 
at  Pekin. 

Same  subject  Reports  telegram  from  Mr.  Con- 
ger still  imprisoned  and  attacked. 

Same.subject  Reports  details  of  arri  val  of  rehef 
column. 

Negotiations  for  restoration  of  order.  Proposi- 
tion that  a  Chinese  envoy  be  sent  to  meet  al- 
lied forces  and  arrange  peaceable  delivery  of 
the  l^ations. 

Same  subject  Quotes  instructions  to  com- 
mander of  United  States  forces  authorising  him 
to  arrange  for  safe  and  peaceable  rescue  of  the 
legations. 

Si^e  and  relief  of  legations.  Reports  occupa- 
tion of  Pekin  by  allied  forces. 

Same  subject.  Reports  at  length  in  regard  to 
siege;  true  character  and  purposes  of  Li  Hung 
Chang;  murder  of  German  minister;  Chinese 
Government's  hand  in  operations;  destruction 
of  life  and  property  throughout  China;  and 
incloses  correspondence  and  maps. 

Uprisingagainst foreigners.  Transmits  telegram 
Irom  Wuchang  and  Nankin  viceroys  request- 
ing information  as  to  plans  of  allies.  Reports 
landing  of  foreign  troops. 

Same  sublect  Reports  that  viceroys  are  satis- 
fied with  allied  (iovemments'  poration  re  Em- 
peror and  Empress. 

Same  subject  States  policy  of  United  States  in 
reply  to  telegram  of  the  two  viceroys. 
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|Pa«e. 


214 


The  President  to  Mr.  Con- 
ger (tele^rram). 

Memorandum  of  Chinese 
minister. 


Same. 


Memorandnm  handed  Chi- 
nese minixter. 


Same. 


Mr.  Adec  to  Mr.  Goodnow  . 


1900. 
Aug.  19 

Aug.  20 
Aug.  21 
.-..do... 

....do... 
Aug.  22 

...-do... 


I  Mr.  Adee  to  M  r.  Conger  ( tel- 
I      egram) . 

I  Mr.  Conger  to  Mr.  Hay  (tel- 
I      egram) . 
Same  to  same  ( telegram) . . . 

303      Mr.  Goodnow  to  Mr.  Cridler. 


Mr.  Adee  to  M  r.  Conger  ( tel- 
egram). 

Mr. Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Adee  to  Mr. Conger  ( tel- 
egram). 

Mr.  Conger  to  Mr.  Hay  (tel-  I 
egram). 

Mr.  Goodnow  to  Mr.  Hay 
(telegram). 

Same  to  same  ( telegram) . . . ■ 

Mr. Conger  to  Mr.  Hay  (tel- 
egram). I 
Same  to  same 


400 


Same  toBame. 


218 


Same  to  same  (telegram)... 

Same  to  same 

Same  to  same  (telegram) . . . 


Mr.  Goodnow  to  Mr.  Hay 
(telegram). 

Memorandtun  of  Chinese 
minister. 

Memorandum  handed  Chi- 
nese minister. 

Memorandum  of  Chinese 
minister. 

Mr.  Cridler  to  Mr.  Goodnow. 


....do... 

Aug.  23 
Aug.  26 
Aug.  25 

Aug.  26 

Aug.  27 
Aug.  28 
Aug.  29 
...do... 
Aug.  30 
....do... 
Si'pt.  1 
Sept.    3 

....do... 

Sept.    4 

Sept.    6 

...do... 
Sept.  10 
Sept.  11 

...do.. 

...do.. 


Siege  and  relief  of  legations.  Felicitations  for 
survivorB,  and  condolences  for  the  fallen. 

Negotiations  for  restoration  of  order.  Transmits 
telegram  from  Li  Hung  Chang  urging  that  ne- 
gotiations be  begun. 

Same  subject.  Transmits  second  tel^ram  from 
Li  Hung  Chang  unring  withdrawal  of  troops 
and  appointment  of  envoy  to  negotiate. 

Same  subject  Transmits  telegram  from  yice- 
roys  explaining  purpose  of  their  request  that 
Emperor  and  Empress  be  given  no  alarm. 
Th^  majesties  having  left  the  capital,  the 
viceroys  will  maintain  order  in  eastern  and 
southern  provinces. 

Same  subiect  Replying  to  above  note,  Quotes 
telegraphic  correspondence  with  consul-gen- 
eral at  Shanghai  in  same  connection. 

Same  subiect  Overtures  for  peace  are  welcome, 
althougn  ministers  had  to  be  released  by  force. 
When  Chinese  Government  shows  itself  able  to 
suspend  hostilities  in  China  the  United  States 
will  be  prepared  to  appoint  a  representative  to 
join  witn  other  powers  in  attaining  the  ends 
declared  in  circular  telegram  of  July  8. 

Uprising  against  foreigners.  Expresses  Depart- 
ment's appreciation  of  Mr.  Goodnow 's  watch- 
fulness. 

Negotiations  for  settlement  and  reparation.  Re- 
ports overtures  made  by  Earl  U;  asks  if  Mr. 
Conger  has  any  suggestions. 

Same  subject.  Reports  endeavors  of  military  to 
restore  order. 

Same  subject.  Imperial  palace  will  be  entered 
by  allies  on  Aug.  28. 

Uprising  agai  nst  foreigners.  Transmi  U«  tel  egram 
from  viceroy  at  Nankin  expressing  thanks  for 
friendly  Intentions  of  United  States. 

Negotiations  for  settlement  and  reparation.  In- 
structs to  confer  with  Mr.  Rocknill.  who  has 
been  appointed  United  States  Commissioner. 

Same  sub/ect.    Reports  incidents  of  siege 


Sie^e  and  relief  of  legations.  Desires  informa- 
tion as  to  fate  of  Americans  at  Paoting. 

Negotiations  for  settlement  and  reparation. 
Suggestions  as  to  negotiations. 

Uprising  against  foreigners.  Japanese  Govern- 
ment nas  landed  small  force  at  Amoy 

Same  subject  Japanese  troops  ordered  with- 
drawn from  Amoy. 

Negotiations  for  settlemen  t  and  reparation .  Re- 
ports outntfee  in  interior.    Asks  instructions. 

Siege  and  relief  of  legations.  Incloses  hospital 
records  of  United  States  marines 

Same  subiect  Cites  instances  of  Empress's  pur- 
pose to  Kill  all  foreigners  after  repulse  of  relief 
expedition.  Reports  decapitation  of  proforeign 
ministers,  desecration  of  English  graveyard, 
and  murder  ol  missionaires  at  Paotingfu. 

Same  subject  Denies  reports  tliat  protection 
was  extended  to  legations  and  foreigners  by 
Chinese  Government 

Same  subject  Incloses  nroclamations  giving 
proof  of  responsibility  of  Chinese  Government 
for  "Boxer^'  movement 

N^otiations  for  settlement  and  reparation. 
Chinese  commissioners  are  ready  to  negotiate. 
Suggests  Shanghai  as  a  suitable  place. 

Uprising  against  foreigners.  Reports  agreement 
to  withdraw  all  marines  from  Amoy. 

Negotiations  for  restoration  of  order  Transmits 
edict  vesting  Li  Hung  Chang  with  full  powers. 

Same  subject  Hopes  Li  Hung  Chang's  author- 
ity will  enable  him  to  assure  safety  of  Ameri- 
can life  and  property. 

Same  subiect  TransmitB  order  directing  Li 
Hung  Chang,  in  connection  with  Prince 
Ching,  to  proceed  with  negotiations. 

Uprising  against  foreigners.  Expresses  Depart- 
ment's approval  of  action  reported  in  dis- 
patch No.  m 
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I  Mr.  Conger  to  Mr.  Hay . 


1900. 
.1  Sept  12 


1&2 
416 


417 


Memonndmn  handed  Chi- 
nese minister. 


Memoiandum  of  Chinese 
minister. 


413     Mr.  Conger  to  Mr.  Hay . 


Memorandnm  of  Chinese 
minister. 


Mr.  Wu  to  Mr.  Hill 

Mr.  HiU  to  Mr.  Wu 

Mr.  Conger  to  Mr.  Hay 


Memorandnm  of  Chinese 
minister. 


Mr.  HiU  to  Mr.  Wu. 


Mr.  HUl  to  Mr.  Conger  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay 


Mr.  Hill  to  Mr.  Conger  (tel- 
egram). 


2K1     Same  to  same., 


I  Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Hill  to  Mr.  Conger  (tel- 
egram). 
{  Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Same  to  same  (telegram)... 

8     Mr.  Rockhill  to  Mr.  Hay. . . 


Memorandnm  of  Chinese 
minister. 

Memorandum  tianded  Chi- 
nese minister. 

Mr.  Rockhill  to  Mr.  Hay. . . . 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
423     Sametosame 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Same  to  same  (telegram) . . . 

Mr.  Hay  to  Mr.  Conger 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 


F  B  i9oa- 


....do... 
Sept.  13 
Sept.  16 
Sept.  17 


Sept.  18 
Sept.  20 
do... 


....do... 

Sept.  21 

....do... 

Sept.  22 
....do... 

Sept.  25 
Sept.  27 

Sept.  29 
....do... 

Oct.  1 
....do... 

Oct.  2 
Oct     3 

....do... 


...do 

...do 

Oct. 

4 

.  do 

6 

Oct 

Oct 

7 

Oct 

11 

Oct. 

12 

Negotiations  for  settlement  and  reparation. 
Thinks  plan  for  pacification  must  be  devised 
by  foreign  powers. 

Negotiations  for  restoration  of  order.  United 
States  Government  will  facilitate  Journey  of 
Earl  Li  to  Pekin. 

Same  subject.  Earl  Li  has  proper  credentials 
for  conducting  negotiations.  Life  and  prop- 
erty of  Americans  will  be  respected. 

Negotiations  for  settlement  and  reparation.  No 
progress  made  by  reason  of  Li  Hung  Chang's 
absence. 

N^otiations  for  restoration  of  order.  Prince 
Cning  has  been  appointed  plenipotentiary  and 
wishes  to  open  negptiations. 

Condolences  on  Galveston  disaster 

Same  subject   Acknowledges  above  with  thanks . 

Negotiations  for  settlement  and  reparation. 
I^rince  Ching  will  memorialize  for  the  return 
of  the  Emperor  to  Pekin. 

Negotiations  for  restoration  of  order.  Trans- 
mits cable  of  viceroys  desiring  that  no  more 
troops  will  be  advanced. 

Same  subject.  Accepts  plenipotentiary  authority 
of  Earl  Li  Hung  Chang  and  Prince  Ching  as 
sufficient  for  preUminary  negotiations. 

Siege  and  relief  of  legations.  Directs  to  extend 
protection  to  Swedish  and  Norwegian  mission- 
aries. 

Same  subject  Reports  massacre  of  Americans 
at  Paotingfu. 

Negotiations  for  settlement  and  reparation.  R^- 
sum4  of  correspondence  with  Russian  and  Ger- 
man embassies  and  Chinese  legation  regarding 
authority  of  Chinese  plenipotentiaries. 

Siege  and  relief  of  legations.  Protection  of 
Swedish  and  Norwegian  missionaries.  In- 
closes note  in  regard  to. 

Negotiations  for  settlement  and  reparation.  Re- 
ports that  Chinese  plenipotentianes  have  made 
no  request  to  negotiate. 

Same  stibject  General  directions  as  to  conduct- 
ing negotiations. 

Same  subject.  Russian  legation  removed  to 
Tientsin. 

Same  subject.  Acknowledges  Department's  tele- 
gram of  September  22. 

Same  subject  Reports  condition  of  afTairs  at 
Pekin  and  Tientsin;  views  of  Mr.  Conger  and 
himself;  outlook  for  negotiations. 

Negotiations  for  restoration  of  order.  Advises 
punishments  inflicted  on  offending  ofilcials. 

Same>  subject  Acknowledges  receipt  of  above 
note.  Report  will  be  requested  of  United 
States  Minister  to  China. 

Negotiations  for  settlement  and  reparation.  In- 
closes decrees  granting  funeral  sacrifices  in 
honor  of  late  Baron  von  Ketteler,  etc. 

Same  subject  Reports  decree  inflicting  punish- 
ment on  certain  officials. 

Same  subject  Instructs  to  report  if  punishment 
decree  is  satisfactory. 

Same  subject.  Acknowledges  Department's  tele- 
gram of  September  29. 

Same  subject  Incloses  punishment  decree; 
comments  on  its  gross  inadequacy. 

Same  subject  Further  report  on  punishment 
decree. 

Same  subject  Reports  additional  pimishment 
edict 

Siege  and  relief  of  legations.  Incloses  letter 
from  American  Board  of  Commissioners  for 
Foreign  Missions  relative  to  massacre  of  mis- 
sionaries in  Shansi. 

Negotiations  for  settlement  and  reparation.  Re- 
ports departure  of  Joint  military  expedition  for 
raotingiu  and  Chentingfu,  and  fears  negotia- 
tions will  be  delayed  thereby.  Earl  Li  has 
arrived. 


200 
292 
292 
200 

!      292 


408 
40B 
201 


298 

298 

194 

198 
202 

194 
204 


,      204 
I      205 

'      206 

I 

I      205 

!      296 

I 

,      296 

I 

209 
I 
I      210 

210 
I  211 
211 
212 
218 
195 

218 
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LXVl 


LIST   OF   PAPERS. 

CHIN  A— ConUnued . 


From  and  to  whom. 


Emperor  of  China  to  the 
President. 

1900. 
Oct.    14 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

0»t.    16 

Mr.  RockhiU  to  Mr.  Hay 
(telegram). 

....do... 

The  President  tu  the  Em- 
peror of  China. 

Oct.    18 

Mr.  Hay  to  Mr.  Rockhill 
(telegram). 

Oct.    19 

Mr.  Conger  to  Mr.  Hay 

....do... 

Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

....do... 

Same  to  name  (telegram) . . . 

Oct.    22 

1 

Same  to  Hame 

'  Oct.    23 

Mr. Ct»uger  U>  Mr.  Hay  (tel- 
egram). 


Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Mr.  Rockhill  to  Mr.  Hay 
(telegram). 

Mr.  Hay  to  Mr.  Rockhill 
(telegram). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Memorandum  of  Chinese 
minister. 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Hay  to  Mr.  Conger 


Mr.  Rockhill  to  Mr.  Hay . . . 


431     Mr.  Conger  to  Mr.  Hay 


Same  to  same  (telegram)  ., 

Mr.  Rockhill  to  Mr.  Hay ... 

Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Same  to  same  (telegram) . . . 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 


Oct.   24 

...do.. 

Oct.    26 

...do.. 

...do.. 
Oct.  26 
...do.. 

Oct.    27 

...do.., 

...do.. 

Oct.  28 
...do... 
Oct.    29 

Oct.  30 
Nov.    8 


Negotiations  for  restoration  of  order.  Thanks 
for  good  offices  of  United  States  in  withdrawal 
of  troops  from  Pekin,  etc. 

N^otiations  for  settlement  and  roparation. 
Transmits  preliminary  treaty  submitted  by 
Prince  Ching  an«l  Earl  Li,  and  suggests  desir- 
able additions. 

Same  subject.  Submits  proposition  of  Viceroy 
at  Hankow  to  isolate  guilty  officials,  their  pun- 
ishment to  be  decided  upon  later. 

Negotiations  for  restorauon  of  order.  States 
that  the  United  States  desires  a  speed  v  adjust- 
ment, and  hopes  that  negotiations  will  begin 
as  soon  as  other  Governments  are  satisfied  of 
the  Emperor's  ability  to  punish  the  guilty. 

N^otiations  for  settlement  and  reparation. 
Proposition  of  Viceroy  at  Hankow  snould  be 
presented  to  the  full  board  of  negotiators. 

Samo  subject.  Discusses  situation  at  Pekin;  in- 
closes correspondence  with  Prince  Ching  re- 
garding extermination  of  the  "Boxers"  by 
the  Chinese  Government.  Reports  removal  of 
Russian  legation  to  Tientsin. 

Same  subject.  Terms  of  peace  proposed  by  China 
are  in  tne-main  acceptable,  with  incorporation 
of  Mr.  Conger's  suggestions.  Recommends  be- 
ginning negotiations  as  early  as  passible,  and 
safeguarding  open-door  policy. 

Same  subject.  United  States  favors  return  of 
summer  palace  to  Emperor  upon  his  return  to 
Pekin. 

Same  Hubject.  Degradation  of  Major  Siao,  of 
the  Chinese  army,  for  saving  lives  of  T.  D. 
Holmes  and  family.  Incloses  Holmes's  letter 
and  Doints  out  that  this  and  other  instances  of 
pro- foreign  officials  being  puuislied  destroys 
contldence  in  Chinese  Government's  profes- 
sions that  it  proposes  to  punish  antiforelgn  of- 
ficials. 

Same  subject.  Reports  that  Emporer  has  given 
no  intimation  of  returning;  punishment  of  de- 
signated leaders  and  restoration  of  order  may 
have  to  be  accepted  as  proof  of  Imperial  au- 
thority. 

Same  subject.  If  Emporer's  reported  intention 
to  remove  Yangtze  viceroys  is  probable,  in- 
structs to  protest. 

Same  subject.  Emperor  should  be  notified  that 
United  States  Insists  upon  retention  of  Yangtze 
vlcero\^ 

Same  subject.  Mr.  Conger  has  been  mstructed 
in  r^ard  to  Yangtze  viceroys.  Directs  Mr. 
Rockhill  to  aid  Mr.  Conger  in  negotiations. 

Same  subject.  Reported  intention  to  remove 
Yangtze  viceroys  is  said  by  Earl  Li  to  be  untrue. 

Negotiations  for  restoration  of  order.  Advises 
of  punishment  of  guilty  officials. 

Negotiations  for  settlement  and  reparation.  Ad- 
vises demand  of  death  punishment  for  certain 
guilty  officials. 

Siege  and  relief  of  legations.  Incloses  note  from 
charge  d'affaires  of  Sweden  and  Norway  ex* 
presnng  thanks  for  protection  of  missionaries. 

Neffotiations  for  settlement  and  reparation.  In- 
closes decree  explaining  Emperor's  flight  from 
Pekin  and  conditions  under  which  he  will  re- 
turn. 

Same  subject  Confirms  telegram  of  this  date. 
Reports  proceedings  of  diplomatic  corps;  gives 
names  ot  officials  whose  death  is  demanded, 
and  reasons  in  support  of  the  demand. 

Same  subject.  Asks  if  indemnity  for  Chinese 
Christians  shall  be  demanded. 

Same  subject.  Reports  in  regard  to  punishment 
of  certain  guilty  officials. 

Same  subject.  Tne  President  thinks  that  before 
demand  for  punishment  of  gruilty  officials  Is 
made  the  Chinese  Government  should  be  asked 
what  punishment  it  proposes  to  Inflict. 

Same  subject.  Demand  snould  be  made  for  pro- 
tection of  Chinese  Christians. 

Same  subject.  Reports  demands  agreed  upon  by 
the  leading  foreign  ministers. 
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Mr.  Conger  to  Mr.  Hay  (tel- 
egram)- 

MemorandQiii  of  Chineee 

minister. 
Same 


Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Same  to  same  (telegram)  . . 


Same  to  same  (telegram)  . 
Same  to  same  (telegram) 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Same  to  same 


.Same  to  eame  (telegram)  . 
454     Sametoaame 


155     hamctoaamc. 


Mr.    Hay   to  Mr.   Conger 
(telegram). 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Same  to  same  (telegram)  . , 


Same  to  same 

Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Memorandum  of  Cliineae 
minister. 

Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Same  to  same 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay 


Mr.  Hay  to  Mr.  Conger  (tel- 
egram). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Same  to  same 

Mr.  Hay  to  ^r.  Conger  (tel- 
egram). 

Same  to  aame  (telegram) . . 

Mr.  Conger  to  Mr.  Bay  (tel- 
egram). 


1900. 
Nov.    6 


...do.. 
Nov.  7 
Nov.    9 


.do.. 


Nov.  16 
...do.. 


.do-- 
.dc. 


Nov.  19 
Nov.  20 


.do.. 


..-.do. 


Nov.  21 
Nov.  23 
....do... 
Nov.  24 

Nov.  26 
Nov.  27 

Nov.  28, 
...do... 

Nov.  80 

Dec.     4 

Dec.     6 

...do... 

Dec.  16 

Dec.  17 
...do... 

Dec.  19 

...do... 


Negotiations  for  settlement  and  reparation.  Re- 
ports demands  agreed  upon  by  all  but  Ruarian 
and  French  mimsten. 

Negotiations  for  restoration  of  order.  Report  of 
suicide  of  Yu  Hslen. 

Same  subject  Advises  of  punishment  of  guilty 
officials. 

Negotiations  for  settlement  and  reparation. 
Comments  on  proposed  conditions,  which  arc 
generally  acceptable  to  United  States. 

Same  subject.  Department's  telemm  of  Oct.  29 
still  expresses  views  of  the  Presiaent.  Instructs 
to  insist  on  adequate  punishment,  though  the 
President  does  not  undertake  to  determine 
what  it  shall  be. 

Same  subject.  Directions  as  to  demands  to  be 
made  during  negotiations. 

Same  subject.  The  United  States  favors  secur- 
ing foreign  rights  at  treaty  ports  by  adequate 
concession,  not  by  forcible  appropriation. 

Same  subject.  Reports  decapitation  of  officials 
at  Paotingfu. 

Same  subj^t.    Confirms   above  telegram  and 

fives  particulars.  While  the  punishment  wsm 
eserved.its  effect  on  Chinese  court  will  be 
such  as  to  defer  its  return  to  Pekin. 

Same  subject  Reports  decree  imposing  totally 
inadequate  punishments: 

Same  subject.  Confirms  above  telegram  and 
comments  on  leniency  of  punishment  of  ring- 
leaders. 

Same  subject  Acknowledges  and  comments  on 
Department's  tel^ram  of  Nov.  16  relative  to 
points  to  be  pressed.  Reports  attitude  of  Rus- 
sian and  French  ministers  in  r^nrd  to  Indem- 
nity, Naval  station  for  United  States  had  best 
be  treated  for  separately. 

Same  subject.  The  President  is  most  solicitous 
that  negotiations  should  not  fall.  It  would  be 
unfortunate  to  have  any  ultimatum  made  with- 
drawn. The  President  favors  exaction  of  lump 
sum  for  indemnity  to  beeauitably  distributea. 
Desires  negotiations  brought  to  a  speedy  close. 

Same  subject.   Reports  progress  of  negotiations . . 

Same  subject.  General  instructions  as  to  nego- 
tiations. 

Same  subject  Views  of  diplomatic  corps  as  to 
demand  for  punishments. 

Same  subject  Reports  unanimous  agreement  of 
ministers  to  demands  communicated  in  his 
telegrams  of  Oct  26,  Nov.  1,  6,  and  21. 

Same  subject  Confirms  above  telegram  and  in- 
closes text  of  note  as  agreed  unon. 

Same  subject  Acknowledges  above  telegram, 
and  gives  views  of  the  President  on  the  joint 
demands. 

Negotiations  for  restoration  of  order.  Reports 
punishments  inflicted  upon  Boxer  leaders. 

Siege  and  relief  of  legations.  Thanks  of  United 
States  have  been  conveyed  to  Dr.  Velde  for 
services  rendered  by  him  during  siege. 

Same  subject  Incloses  thanks  of  Presbyterian 
Board  of  Foreign  Missions  for  good  offices  in 
behalf  of  missionaries. 

N^otiations  for  settlement  and  reparation. 
TransmitB  full  text  of  note  as  amended  and 
asks  instructions  to  sign. 

Same  subject  Reports  proceedings  and  status 
of  negotiations. 

Same  subject  Instructs  to  sign  joint  note  as 
transmitted. 

Same  subject.  Reports  amendment  proposed  by 
British  minister. 

Same  subject.    Reports  progress  of  n^otiations . . 

Same  subject  Comments  on,  and  objects  to  cer- 
tain portions  of  note  as  amended. 

Same  subject.  Instructs  to  insist  upon  omission 
of  word  "irrevocable." 

Same  subject.  Gives  reasons  why  it  is  improba- 
ble that  his  colleagues  will  agree  to  omit  word 
above  referred  to. 


232 
I 
I      232 

I      238 


288 

239 

239 
240 

241 

241 
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LIST   OP   PAPEB8. 

CHINA— Continued. 


From  and  to  whom. 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 

Same  to  same  (telegram) .. . 

Mr.  Rockhlll  to  Mr.  Hay 
(telegram). 

Mr.  Hay  to  Mr.  Conger  ( tel- 
egram). 

Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 


Date. 


1900. 
Dec.  20 


....do... 

....do... 
Dec.  21 
Dec.  22 


Same  to  same ,  Dec.  28 


Mr.  Conger  to  Mr.  Hay  (tel- 
egram). 
Same  to  same 


Dec.  24 


Same  to  same  ( telegram) . . 


Mr.  Hay  to  Mr.  Conger  (^tel- 
egram). 


.do... 


Dec.  80 


Subject. 


Negotiations  for  settlement  and  reparation.  Note 
will  be  signed  this  day.  inserting  word  "  Irrevo- 
cable" and  adding  British  amendment. 

Same  subject.  Uiges  acceptance  of  note  contain- 
ing word  "irrevocable.*'^ 

Same  subj  ect.    Same  tenor  as  above  telegram 

Same  subject.    Authority  to  sign  note 242 


Page. 


Same  subject.  Note  signed  this  date.  Will  be 
handed  to  Chinese  plenipotentiaries  on  the 
24th  Instant. 

Same  subject.  Reports  conclusion  of  negotia- 
tions and  incloses  text  of  note. 

Same  subject  Formal  meeting  with  prince  and 
delivery  to  him  of  joint  note  reported. 

Same  subject.  Connrms  above  telegram  with 
details. 

Same  subject.  Conditions  accepted  by  China. 
Plenipotentiaries  ask  that  military  excursions 
in  the  interior  cease. 
Dec.  31  i  Same  subject.  Replying  to  above,  the  President 
thinks  expeditions  should  ceasA.  Instructs  to 
endeavor  to  have  forts  disarmed  instead  of  de- 
stroyed. 


COLOMBIA. 


27 
391 

Seflor  Marquez  to  Mr.  Hay . . 

Mr.  Hay  to  Sefior  Marquez. . 

Mr.  Hart  to  Mr.  Hay  (tele- 
gram). 

Same  to  same 

1900. 
July  25 

Aug.    1 
Aug.    6 

....do ... 

Request  of  Colombian  Government  that  vessels 
of  insurgents  be  treated  as  pirates.  Advances 
reasons. 

Same  subject.  Denies  request,  with  reasons  /or 
HO  doing. 

Recognition  of  new  (Government  of  Colombia. 
Reports  that  vice-president  has  taken  posses- 
sion of  the  government 

Same  subject.  Reports  at  length  in  regard  to 
the  coup  d'etat 

Same  sub  ect    Continuation  of  above  report 

Same  subject.  Continues  report  and  states  that 
vice-president's  government  seems  to  be  gain- 
ing strength. 

Same  subject  Instruction  to  recognize  new  gov- 
ernment when  it  Is  in  possession  of  machinery 
of  administration. 

Same  subject.  Confirms  and  amplifies  above 
telegram. 

Same  subject  Reports  Government  announce- 
ment that  Liberal  revolution  is  ended ;  and 
states  that  provisional  government  of  vice- 
president  will  probably  be  maintained. 

Same  subject  Reports  having  entered  into  rela- 
tions with  new  Government. 

Same  subject.  Confirms  above  telegram,  giving 
particular. 

404 

406 
406 

406 

395 

Same  to  same 

Aug.  15 
Sept.    7 

Sept    8 

....do... 

407 

400 

Sam2  to  same 

409 

816 

Mr.  Hill  to  Mr.  Hart  (tele- 
gram). 

Same  to  same 

410 
410 

407 

Mr.  Hart  to  Mr.  Hay  (tele- 
gram). 

Same  to  same  (telegram) . . . 
Same  to  same 

Sept  12 

Sept  17 
Sept  18 

411 

411 
412 

DENMARK. 


Mr.  Swenson  to  Mr.  Hay . . . 

Mr.  Hay  to  Mr.  Swenson  ... 
Mr.  Swenson  to  Mr.  Hay  . . . 


Mr.  Hay  to  Mr.  Swenson . . . 


1900 
Mar.  29 


May     1 
May  22 


June   5 


Expulsion  of  Mormon  missionaries.  Minister  of 
of  justice  refuses  to  revoke  decree.  Reports 
case  at  length  and  incloses  correspondence. 

Same  subject  Approves  his  course  as  reported 
above. 

Military-service  case  of  Frederick  Albert  Sund- 
berg.  Danish  Government  concurs  in  inter- 
pretation of  treaty  of  1872  that  residence  of 
more  than  two  years  in  native  country  does  not 
make  evidence  of  nonintention  to  return;  and 
ordered  release  of  Sundberg.  Incloses  corre- 
spondence. 

Same  subject  Approves  his  course  as  reported 
above. 
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DOMINICAN  BEPUBLIC. 


LXIX 


No. 

Prom  and  to  whom. 

Date. 

Subject 

Page. 

181 
182 

Mr.FoweUtoMr.  Hay 

s^m*  to  same 

1900. 
Jan.  17 

Jan.  18 

Feb.    9 
Mar.    6 

Recognition  of  new  goyemment  Inoloees  cor- 
respondence with  minister  of  foreign  affairs 
on  the  subject 

Same  subject  Reports  reception  by  President 
Jimenez,  and  substance  of  conversation. 

Same  subject  and  tenor. 

Same  subject.    Approves  his  course  as  reported. 

426 
426 

200 

8arao  to  mne 

428 

101 

Mr.  Hay  to  Mr.  Powell 

428 

FRANCE. 


Mr.  Adee  to  Mr.  Porter.. 


The  French  embassy  to  the 
Department  of  State. 


The  Department  of  State 
to  the  French  embassy. 


Mr.  Hay  to  Mr.  Porter. 
Mr.  Porter  to  Mr.  Hay. 


Memorandum  of    French 
charge  d'affaires. 


Mr.  Porter  to  Mr.  Hay. 
Mr.  Hay  to  Mr.  Porter. 


Same  to  same 

Mr.  Porter  to  Mr.  Hay. . . 

Same  to  same 

Same  to  same  (telegram)  . . 


Mr.  Hav  to  Mr.  Porter  (tele- 
gram). 

Mr.  Porter  to  Mr.  Hay Mar.  29 

Apr.    3 


1899. 
Aug.    { 


Aug.  14 


Oct    27 

Nov.  8 
Nov.  13 

Dec.  26 

1900. 
Jan.   15 

Feb.    2 

Feb.  21 
Mar.  10 
Mar.  17 
Bfar.  28 
....do... 


Same  to  same 

Mr.  Hay  to  Mr.  Porter. 


to 


Mr.  Cambon  to  Mr.  Hay. 
Mr.  Hay  to  Mr.  Cambon. . 


Mr.  Hay  to  Mr.  Porter  (tele- 
gram). 
Mr.  Porter  to  Mr.  Hay 


Mr.  Hay  to  Mr.  Cambon 

Mr.  Porter  to  Mr.  Hay 


Mr.  Hfll  to  Mr.  Porter. 


Apr.    9 

Apr.  10 
May    3 

....do.. 
May  7 
May  18 
May  19 


May  25 


Consular  immunities.  Violation  of  dwelling  (at 
Arcachon)  of  consul  at  Bordeaux  by  French 
offidala  Recites  the  circumstances  under 
vrhich  the  dwelling  was  entered  under  a  writ 
of  search  and  seizure,  and  failure  of  local  au- 
thorities to  make  proper  reparation,  and  in- 
structs to  ask  that  the  judicial  act  be  disa- 
vowed and  the  offending  officials  punished. 

Same  subject.  Presents  views  of  French  Gov- 
ernment in  consequence  of  investigation  and 
asks  whether  United  States  consider  that  im- 
munities extend  to  dwelling  outside  of  city 
where  consul  has  his  ofHce,  and  if  so,  whether 
same  treatment  would  be  accorded  to  French 
consuls  in  United  States. 

Same  subject.  Holds  that  the  inviolability  se- 
cured by  the  treaty  applies  to  the  premises  oc- 
cupied by  the  consul  at  Arcachon. 

Same  subject.  Incloses  copies  of  memoranda 
from  and  to  French  embassy. 

Same  subject  Minister  for  foreign  affairs  has 
replied  to  his  note  on  the  subject  in  terms  al- 
most identical  with  those  in  memorandum  of 
French  embassy  of  Aug.  14. 

Samoan  claims  of  French  citizens.  Requests 
that  they  be  admitted  to  arbitration. 

Presentation  of  Lafayette  memorial  coin  to  the 
French  mint.    Transmits  request  for. 

Presentation  of  Lafayette  memorial  coin  to 
President  of  France.  Instructs  to  make  ap- 
pointment for  audience  of  special  commis- 
sioner. 

Presentation  of  Lafayette  memorial  coin  to 
French  mint.    Incloses  specimen  coin  for. 

Presentation  of  Lafavette  memorial  coin  to  Presi- 
dent of  France.    Reports  on. 

Presentation  of  Lafayette  memorial  coin  to 
French  mint.    Thanks  for. 

Monument  at  Venddmeto  Marshal  Rochambeau. 
Reports  laying  of  comer  stone. 

Same  subject.  instructB  to  express  appreciation 
of  friendly  feeling  shown  on  occasion. 

Samesubject    Reports  in  detail 

Rescue  by  U.  S.  S.  CMcago  of  French  steamship 
La  Bretange.    Incloses  letter  of  thanks. 

Consular  immunities.  Violation  of  dwelling  (at 
Arcachon)  of  consul  at  Bordeaux  by  French 
officials.    Inauires  present  status  of  discussion. 

Monument  at  venddme  to  Marshal  Rochambeau. 
Acknowledges  dispatch  No.  649. 

Condolences  on  mine  explosion  in  Utah 

Same  subject.  Acknowledges  above  note,  with 
thanks. 

Same  subject.  Instructs  to  express  appreciation 
to  President  Loubet 

Same  subject.  Incloses  note  of  appreciation  to 
minister  for  foreign  affairs. 

Same  subject.  Incloses  letter  of  thanks  from 
governor  of  Utah. 

Consular  immunities.  Violation  of  dwelling  (at 
Arcachon  )of  consul  at  Bordeaux  by  French 
officials.  French  Qovemment  considers  that 
inviolability  extends  to  residences  of  consuls 
only  in  the  place  of  their  official  residence. 
Incloses  correspondence. 

Rescue  bv  U.  B.  8.  Chicago  of  French  steamship 
La  Bretange.  Thanks  of  company  forwarded 
to  Admiral  Schley. 
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LIST   OF   PAPEB8. 
FRANCE— Continned. 


Mr.  Hay  to  Mr.  Porter. 
Same  to  same 


Mr.  Cambon  to  Mr.  Hay 

Mr.  Hay  to  Mr.  Cambon . . . , 
Mr.  Hay  to  Mr.  Porter , 


Memorandum      handed 
French  Ambassador. 

Mr.  Porter  to  Mr.  Hay 


Mr.  Hay  to  Mr.  Porter  (tele- 
gram). 


1900. 
Jane  12 

June  14 

June  19 

June  21 
June  22 


June  26 


June  27 


July    2 


Mr.  Thl6baut  to  Mr.  Hay do . . . 

....do... 

July    3 


Same  to  same  . 

Mr.  Hay  to  Mr.  Thl«baut. 


Mr.  Porter  to  Mr.  Hay 

Mr.  Hay  to  Mr.  Thi^baut. . . 
Mr.  Porter  to  Mr.  Hay 


808    Mr.  Hay  to  Mr.  Porter. 


Mr.  Porter  to  Mr.  Hay. 


Mr.  Thi^baut  to  Mr.  Hay. 
Mr.  Porter  to  Mr.  Hay 


July  5 
July  6 
do.. 


July  9 

July  12 

July  17 

July  19 


Mr.  Hay  toMr.  Thi^baut...   July  20 

Mr.  Hay  to  Mr.  Porter  (tele-   do . . 

0. 


gram] 
Memorandum    of  French 


Memorandum    to   French 

Rmbassy. 
Mr.  Vignaud  to  Mr.  Hay  ... 

Mr.  Hay  to  Mr.  Porter  (tele- 
gram). 
Mr.  Porter  to  Mr.  Hay. 
Mr.  Thi6baut  to  Mr.  H( 


aay.. 


Mr.  Adee  to  Mr.  Thi6baut . . 

Memorandum    to    French 
Embassy. 


....do... 

....do... 

July  31 

Aug.    1 

Aug.    7 
Aug.    8 

Aug.  14 
...do.. 


Lafayette  statue.  Unveiling  at  Paris,  July  4, 
1900.    Transmits  joint  resolution. 

Fire  in  San  Francisco  harbor.  Instructs  to  ren- 
der thanks  to  French  Oovemment  for  assist- 
ance of  French  cruiser  Protet. 

Rescue  by  U.  8. 8.  Chicago  of  French  steamship 
La  Bretange.  Expresses  appreciation  of  French 
Government. 

Same  sublect.  Above  note  transmitted  to  Secre- 
tary of  the  Navy. 

China.  Negotiations  for  the  restoration  of  order. 
Instructs  to  communicate  to  minister  for  for- 
eign affairs  that  United  States  has  no  disposi- 
tion to  send  forces  into  Chinese  territory  where 
order  is  maintained. 

Samoan  cledms  of  French  citizens.  Admission  to 
arbitration  is  agreeable  to  United  States  if 
Qreat  Britain  and  C^rmany  agree. 

China.  Negotiations  for  the  restoration  of  order. 
Telegraphic  instructions  of  22d  inst  complied 
with.  Incloses  reply  of  minister  for  foreign 
affairs. 

Same  subject.  Instructs  to  inform  minister  for 
fbreign  affairs  that  United  States  forces  will 
not  attack  central  and  southern  provinces  so 
long  as  order  is  maintained. 

Same  subject.    Suggests  joint  relief  expedition  . . 

Lafayette  statue.  Unveiling  at  Paris.  Expresses 
gratitude  for  assistance  of  United  States. 

China.  Negotiations  for  restoration  of  order. 
United  States  is  ready  to  act  concurrently  with 
other  powers  for  the  rescue  of  diplomatic  rep- 
resentatives, insure  protection  of  American 
lives  and  interests,  prevent  spread  of  disturb- 
ances, and  preserve  Chinese  entity  with  equal 
rights  for  an. 

Lafayette  statue.    Detailed  report  of  unveiling . . 

Same  sublect.    Acknowledges  note  of  2d  instant . 

China.  Negotiations  for  restoration  of  order. 
Minister  for  foreign  affairs  is  thankful  for  be- 
ing kept  informed  of  intentions  of  United 
States. 

Consular  immunities.  Violation  of  dwelling  (at 
Arcachon)  of  consul  at  Bordeaux  by  French 
officials.  Expresses  regret  that  French  Oov- 
emment is  unable  to  concur  in  our  construction 
of  Article  III  of  Consular  Convention;  they 
will  not,  of  course,  expect  a  more  liberal  inter- 
pretation in  favor  of  French  consuls. 

China.  N^otiations  for  restoration  of  order. 
Policy  of  France  regarding  the  uprising  in  ac- 
cord with  that  of  United  States,  incloses  state- 
ment of  minister  for  foreign  affairs  in  the 
Chamber  of  Deputies. 

Lafayette  statue.  Incloses  resolution  of  thanks 
of  Chamber  of  Deputies. 

Fire  in  San  Francisco  harbor.  Has  transmitted 
thanks  for  assistance  rendered  by  French 
cruiser  Protet  in  extinguishing. 

Lafayette  statue.  Acknowledges  note  of  17th 
instant 

China.  Negotiations  for  restoration  of  order. 
Advises  of  peril  of  legation. 

Same  subject.  France  will  cooperate  with  pow- 
ers to  prevent  shipment  of  arms  to  China. 

Same  subject.  Advises  of  steps  taken  by  United 
States  to  prevent  shipment  of  arms  to  China. 

Same  subject.  Transmits  telegram  from  Em- 
peror of  China  to  President  of  Prance. 

Same  subject.  Communicates  negotiations  for 
delivery  of  legation. 

Same  subject.    Acknowledges  above  telegram . . . 

Samoan  claims  of  French  citizens.  Transmits 
agreement  of  Qreat  Britain  to  admit  them  to 
arbitration. 

Same  subject.  Department  is  waiting  reply  of 
Oerman  Oovemment. 

China.  Negotiations  for  restoration  of  order. 
Attitude  of  United  States  in  regard  to  sending 
detachment  under  white  flag  for  delivery  of 
ministers  at  Pekin. 
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LXXI 


From  and  to  whom. 


Mr.  Porter  to  Mr.  Hay 

Same  to  same 

Mr.  Thi^baut  to  Mr.  Adee  . 


Mr.  Porter  to  Mr.  Hay  (tele- 
gram). 

Same  to  same  (telegram) . . .   Sept.  12 

The  President  of  Prance   do.. 

to  the  President  of  the 
United  States. 

The  President  of  the  United     Sept  13 
States  to  the  President  of 
France. 

Mr.  Adee  to  Mr.  Porter 


Date. 


1900. 
Aug.  22 

Ang.  28 

Aug.  30 

Sept.    5 


Sept.  14 
Sept.  18 
Sept.  19 

Mr.  Thi^baut  to  Mr.  Hay  ...   Oct.     4 


Mr.  Adee  to  Mr.  Thi^baut . . 
Mr.  HUl  to  Mr.  Porter 


Memorandum    to   French 

Embassy. 
Memorandum  of    French 

Embassy. 
Memorandum  to    French 

Embassy. 
Mr.  Hay  to  Mr.  Porter 


Mr.  Thi^baut  to  Mr.  Hay  . . . 

Mr.  Hay  to  Mr.  Thi^baut. . . . 

Mr.  Porter  to  Mr.  Hay 

Mr.  Thi^baut  to  Mr.  Hay . . . . 
Mr.  Hay  to  Mr.  Thl^baut .... 


Oct.  10 

Oct.  17 

Oct.  19 

Oct.  23 

Oct.    26 

Oct.    29 

Nov.  6 
Nov.  18 
Dec.     6 


Subject. 


China.  Report  as  to  policy  of  France  in  the 
Far  East. 

French  torpedo-boat  destroyer  La  France.  In- 
closes corresnondeuce  concerning  loss  of. 

China.  Negotiations  for  restoration  of  order. 
Transmits  response  of  French  Government  to 
overtures  of  Li  Hung  Chang. 

Same  subject.  Reports  intentions  of  France  re- 
garding withdrawal  of  troops  from  Pekin. 

Same  subject  and  tenor 

Condolences  on  Galveston  disaster 


Same  subject.  Acknowledges  above  telegram, 
with  thanks. 

China.    Negotiations  for  restoration  of  order. 

Acknowledges  dispatch  No.  720. 
Condolences  on  Galveston  disaster.    Transmits 

thanks  of  Governor  of  Texas. 
French  torpedo-boat  destroyer  La  Pramic.    Ap- 

{>roves  course  in  expressing  condolences  on 
OSS  of. 
China.    N^fotiations  for  restoration  of  order. 

Communicates  views  of  France  as  to  demands 

to  be  made. 
Same  subject.   Communicates  views  of  United 

States  as  to  demands  to  be  made. 
Same  subject.     Views  of  French  Government 

regarding  negotiations. 
Same  subject.    Replies  to  above,  giving  views  of 

United  States. 
Courtesies  of  French  officials  at  funeral  of  a 

landsman  belonging  to  the  U.  S.  S.  Hartford. 

Instructs  to  express  thanks. 
China.    Negotiations  for  restoration  of  order. 

Urges  that  basis  of  negotiations  as  amended  be 

f>rcsented  by  United  States  minister  to  China 
n  identical  note. 

Same  subject.  States  that  there  is  no  obstacle  to 
beginning  peace  negotiations  at  once.  Min- 
isters at  Pekin  seem  to  l>e  formulating  de- 
mands. 

Courtesies  of  French  officials  at  funeral  of  a 
landsman  belonging  to  the  U.  S.  S.  Hartford. 
Has  expressed  thanks. 

Samoan  claims  of  French  citizens.  The  three 
treatv  powers  having  agreed  to  their  admission 
to  arbitration,  requests  copy  of  protocols. 

Same  subject.  Acknowledges  above  note.  United 
States  mi  ulster  at  Stockholm  has  been  properly 
instructed. 


GERMANY. 


I 


1898 


Mr.  Jackson  to  Mr.  Hay |  Nov.  17 

Same  to  same. 
Same  toa 


Dec.  22 

Dec.  30 

'      1899 
Mr.  White  to  Mr.  Hay  (tele-  '  Feb.  17 

gram). 
Same  to  same do... 

Sametosame Mar.  27 

Sametosame Apr.  22 

Sametosame  (telegram)...   May    9 


Same  to  same. 


May  10 


Mr.  Jackson  to  Mr.  Hay June  23 


Page. 


Meat  inspection.  Incloses  publication  regarding 
use  of  coloring  matter  in  sausage  meat,  etc. 

Same  subject.  Reports  that  bill  will  probably  be 
introduced  in  the  Reichstag  at  present  sesdon. 

Same  subject.  Reports  that  draft  of  bill  will 
soon  go  to  Bundesrath. 

Same  subject.  Reports  provisions  of  bill  which 
passed  Bundesrath. 

Same  subject.  Confirms  above  telegram,  and 
comments  on  bill. 

Same  subject.  Reports  attitude  of  German  min- 
istry in  regard  to  bill. 

Same  subject.  Reports  beginning  of  discussion 
of  bill  in  Reichstag. 

Same  subject.  States  that  there  is  reason  to 
anticipate  unfavorable  report  on  bill  by  com- 
mittee. 

Same  subject.  Confirms  above  teiegram;  in- 
closes newspaper  clipping  regarding  present 
aspect  of  the  bill. 

Same  subiect.  Reports  adjournment  of  Reich- 
stag witnout  action  on  bill. 
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GERMANY— Continued. 


946 

Mr.  JackBon  to  Mr.  Hay 

1899. 
July    8 

948    Same  to  mme 

July  11 

962    Same  to  name 

July  14 

1 
958 

Same  to  samo 

July  17 

Mr.  Hav  to  Mr.  White  (tele- 
gram). 

....do... 

Mr.  Jackson   to  Mr.  Hay 
(telegrram). 

July  18 

962 

Same  to  same 

....do... 

1142 

Same  to  same 

Dec.  30 

1900. 
Jan.  23 

L164 

Mr.  White  to  Mr.  Hay 

1169 

Same  to  same 

Jan.  25 
....do... 

1170 

Same  to  same 

Mr.  von  Holleben  to  Mr. 
Hay. 

Feb.    6 

884 

Mr.  Hay  to  Mr.  von  Holle- 
ben. 
Mr.  Hay  to  Mr.  White 

Feb.  21 

1010 

....do... 

1196 

Mr.  White  to  Mr.  Hay 

Feb.  22 

1017 

Mr.  Hay  to  Mr.  White 

Mar.    8 

i?n6 

Mr.  White  to  Mr.  Hay  (tele- 
gram). 
Same  t/>jwme 

Mar.  10 
....do... 

1210 

Same  to  same 

Mar.  17 

1214 

Same  to  same 

• 
Mar.  24 

1029 

Mr.  Hay  to  Mr.  White 

Apr.     2 

1222 

Mr.  White  to  Mr.  Hay 

Apr.  14 

1237 

Same  to  same 

Apr.  30 

1241 

Same  to  same 

May     3 

1250 

Same  to  same 

May  19 

May  22 
June  26 

1258 

Same  to  same 

Mr.  Hay  to  Mr.  von  Holle- 
ben. 

1284 

Mr.  White  to  Mr.  Hay 

June  30 

1?91 

Same  to  same 

July    6 
July    6 

1067 

Mr.  Hay  to  Mr.  White 

Meat  inspection.    Suggests  that  action  on  com- 

{tlaints  relative  to  restrictions  had  better  be  de- 
erred  until  general  bill  has  been  disposed  of. 

Same  sublect.  Reports  that  meat  from  Belgium 
is  prohibited,  as  American  cattle  are  allowed 
to  be  slaughtered  in  Belgium. 

Same  subiect.  Suggests  that  retaliation,  without 
discussion,  appears  to  be  the  most  effectual 
way  to  secure  fair  treatment  for  American 
products. 

Same  subject.  Reports  that  the  whole  of  Ger- 
many is  practically  closed  against  meats  from 
Belgium. 

Same  subiect.  Instructs  to  remonstrate  against 
recent  decrees  prohibiting  importation  of  Bel- 
gian fresh  beef. 

Same  sublect.  German  Government  maintains 
that  so  long  as  direct  importation  of  American 
beef  is  prohibited  its  indirect  importation  could 
not  be  permitted. 

Same  subject.  Confirms  above  telegrams,  and  re- 
ports interview  with  minister  for  foreign  affairs. 

Military  service.  Cfisesof  Herman  F.  Dictmann, 
Alfred  Knudsen,  Joseph  Rhinehart,  George 
Rosebrock,  John  M.  Munsch,  and  Hugo  Wagner. 

Extradition  between  Alsace-Lorraine  and  the 
United  States  Is  not  regulated  by  treaty. 

Application  forpassnort  of  Bernard  Ehlers,  a  citi- 
zen of  the  Hawaiian  Islands.  Submitted  for 
instructions. 

Meat  inspection.  Reports  and  comments  on  re- 
strictions in  Germanv  in  regard  to  importation 
of  cattle  from  abroad. 

Marriage  of  aliens  in  Prussia.  Requirement  of 
certificate  that  no  Impediment  exists.  Asks  if 
similar  regulations  are  in  force  in  America. 

Same  subject.  States  there  is  no  provision  in  the 
United  States  for  such  certificates. 

Application  for  passport  of  Bernard  Bhlers.  a  citi- 
zen of  the  Hawaiian  Islands.  Department  is 
investigating. 

Meat  inspection.    Reports  provisions  of  amended 

Same  subject.  Suggests  representations  to  Ger- 
man Government. 

Same  subject.  Reports  passage  of  bill  in  severe 
form. 

Same  subject.  Reports  on  bill  as  passed  second 
reading. 

Same  subject.  Reports  actions  of  various  fac- 
tions in  Germany  in  regard  to  the  proposed  bill. 

Same  subject.  Reports  representations  made  to 
German  Government  against  a  too  stringent 
bill. 

Application  for  passport  of  Bernard  Ehlers.  a  citi- 
zen of  the  Hawaiian  Islands.  Instructs  as  to 
document  to  be  issued  to  Ehlers. 

Meat  inspection.  Reports  that  German  Govern- 
ment has  declared  its  opposition  to  the  bill,  but 
the  Agrarian  party  remains  firm. 

Military  service.  Cases  of  Joseph  Gresser,  Ru- 
dolph Teutsch,  Jens  C.  Andersen,  Ausrust 
Dalesch,  George  von  Staden,  Siegfried  Lehden. 
Slegmund  Wollen  berg,  Frederick  H.  Kruse,  and 
Julius  Burger. 

Meat  inspection.  Reports  on  amended  section 
of  the  bUl. 

Same  subject.  Reports  further  amendments  to 
bill. 

Same  sublect    Transmits  text  of  bill  as  passed  . , 

Samoan  claims  of  French  (and  other)  citizens. 
Inquires  If  Germany  Is  willing  to  their  admis- 
sion to  arbitration. 

Military-service  cases  of  Peter  F.  Hlnrlchsen,  Max 
Abel,  F.  P.  and  £.  F.  Waggershauser,  Albert 
Ganslen.  and  Philip  Enoch. 

China.  Negotiations  for  restoration  of  order. 
Reports  having  Informed  German  Government 
of  policy  of  Tnited  States. 

Same  subject.  Regrets  at  murder  of  Baron  von 
Ketteler. 
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LXXIII 


No. 


1297 

1301 
1307 

ISU 


1320 


1368 
1364 

1091 

1367 


From  and  to  w6om. 


The  Qennan  Emperor  to 

the  President 
Mr.  White  to  Mr.  Hay 


Same  to  same  . 
Same  to  same  . 

Same  to  same  . 


Mr.  Jackson  to   Mr.  Hay 
(telegram). 


tSl»  Same  to  same  . 
1319  Same  to  same  . 
Same  to  same  . 


Date. 


I  Mr.  von  Hollcben  to  Mr. 
Hay. 

Memorandum  of  German 
ambassador. 
444     Mr.  Hay  to  Mr.  von  Holle- 

ben. 
1886     Mr.  Jackson  to  Mr.  Hay . . . . 


Same  to  same  (telegram)  . 
1388     Same  to  same 


Mr.  Adee  to  Mr.  Jackson 

(telegram). 
The  (German  Emperor  to 

the  President. 

Mr.  Adee  to  Count  von 
Hack& 

The  President  to  the  Ger- 
man Emperor. 

Memorandum  of  German 
embassy. 

Memorandum  to  German 

embassy. 
Mr.  Jackson  to  Mr.  Hay 

Same  to  same 


Mr.  Adee  to  Mr.  Jackson. 
Mr.  Jackson  to  Mr.  Hay.. 


Memorandum  of  German 
embassy. 


1900. 
July    6 

July    9 


July  13 
July  19 

July  21 

July  26 

July  26 
....do.., 
...do... 


Subject. 


July  30 

July  31 
Aug.  8 
Aug.    6 

Aug.    7 

....do... 


Aug.  10 
Aug.  11 

...do... 
Aug.  12 
Aug.  13 

....do... 
Aug.  16 
Aug.  18 

Aug.  20 

Aug.  23 


....do.. 
1368     Mr.  Jackson  to  Mr.  Hay.... '....do... 


Baron   von   Stembt^rg   to 
Mr.  Hay. 

Mr.  Jackson  to  Mr.  Hay  (tel- 
egram). 


Sept.  1 
Sept.  4 
...do... 


China.    Acknowledges  above,  with  thanks. 

Same  subject.  Transmits  offer  of  reward  made 
by  the  Emperor  for  the  rescue  of  foreigners 
shut  up  in  Pekin. 

Same  subject  Transmits  statement  of  Germany's 
attitude. 

Same  subject  Transmits  regulation  as  to  tele- 
grams permitted  to  be  sent  by  the  Chinese  le- 
gation at  Berlin. 

Same  subject  Minister  for  foreign  affairs  has 
little  hope  of  securing  authentic  information 
from  China  iit  present 

Same  subject  German  Government  doubts  au- 
thenticity of  telegram  purporting  to  be  from 
the  Emperor  of  China  to  the  German  Emperor. 

Same  subject.  German  Government  is  in  accord 
with  expressed  policv  of  United  States. 

Offer  of  use  of  hospital  ship  Maine  for  wounded 
German  soldiers  and  sailors  reported. 

China.  Negotiations  for  restoration  of  order. 
Thanks  of  foreign  office  for  President's  tele- 
gram regarding  the  murder  of  Baron  von 
Ketteler. 

Same  subject  Transmits  regulation  as  to  tele- 
grams permitted  to  be  sent  by  the  Chinese 
legation  at  Berlin. 

Same  subject.  German  officials  in  China  will 
extend  protection  to  all  foreigners. 

Same  subject.    Acknowledges  note  of  July  30 — 

Offer  of  use  of  hospital  ship  Maine  for  wounded 

German  soldiers  and  sailors.    Reports  thanks 

of  German  Government. 
China.    Negotiations  for  restoration  of  order. 

Asks  views  of  United  States  as  to  command  of 

allied  troops. 
Same  subject    Confirms  above  telegram,  and 

states  tnat  Count  Waldersee  is  suggested  as 

commander. 
Same  subject.    Agrees  to  above  suggestion 


Same  subject.  Expresses  gratification  at  agree- 
ment of  united  States  to  appointment  of  Count 
Waldersee. 

Same  subject  Communicates  telegram  of  10th 
instant  to  Mr.  Jackson. 

Same  subject  Acknowledges  telegram  of  11th 
instant  with  gratification. 

Same  subject.  States  that  Ruasia  proposes  to 
send  detachment  to  Pekin  to  bring  back  for- 
eign envoys. 

Same  subject.  Defines  position  of  United  States 
on  question  mentionea  in  above  memorandum. 

Same  subject.  Reports  time  of  Count  Walder- 
see's  departure. 

Same  subject  Transmits  communication  from 
the  Imperial  Ctovemment  to  the  Chinese  lega- 
tion. 

Same  subject  Acknowledges  above.  German 
position  appears  to  coincide  with  that  of  United 
States. 

Same  subject  Reports  that  only  one  written 
reply  (that  transmitted  with  dispatch  No.  1364) 
has  been  made  bv  German  Government  to 
communications  of  Chinese  minister. 

Same  subject,    (^rmany  can  not  enter  into  ne- 

Sotiations  with  Li  Hung  Chang  on  account  of 
oubts  as  to  his  credentials. 

Offer  of  use  of  hospital  ship  ifat'ne  for  wounded 
(xerman  soldiers  and  sailors.  Reports  recipro- 
cal action  of  German  Trained  Nurse  Associa- 
tion. 

China.  Negotiations  for  restoration  of  order. 
Adviserf  of  Count  Waldersee's  departure  for 
China. 

Same  subject.  Reports  German  answer  to  Rus- 
sian proposal  as  to  withdrawal  of  troops  from 
Pekin. 

Same  subject  Confirms  above  telegram,  and 
incloses  memorandum  from  German  foreign 
office. 
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LIST   OK   PAPERS. 

GERMANY— Continued. 


From  and  to  whom. 


Date. 


Subject. 


Puge. 


Mr.  Hill  to  Mr.  Jackson. 


The  German  Emperor  to 
the  President 

The  President  to  the  Ger- 
man Emperor. 

Mr.  Jackson  to  Mr.  Hay 


Baron  von  Stemburg  to  Mr. 
Hay. 


Mr.  Hill  to  Baron  yon  Stem- 
burg. 
Mr.  Jackson  to  Mr.  Hay 


Same  to 
Same  to 


Memorandum  of  German 
embassy. 


Memorandum  to  German 

embassy. 
Mr.  Hay  to  Mr.  Jackson 


Count  von  Quadt  to  Mr. 
Hay. 

Same  to  same 


Mr.   Hay    to    Count    von 

Quadt. 
Mr.  Jackson  to  Mr.  Hay 


Mr.  Hay  to  Count  Isny. 
Mr.  Hay  to  Mr.  White.. 


The  President  to  the  Ger- 
man Emperor  (telegram). 
Mr.  White  to  Mr.  Hay 


1900. 
Sept.  11 


Sept.  13 
Sept.  14 


Sept. 

17 

Sept. 

18 

Sept. 

21 

Sept  22 

Sept. 

27 

Sept. 

29 

Oct.     2 


Oct     8 
...do... 


Oct.   16 

Oct    20 

Oct    22 
Oct.    23 

Oct.    29 
Nov.  28 

Dec.   18 
Dec.  31 


Offer  of  use  of  ho^ital  ship  Maine  for  wounded 
German  soldiers  and  sailors.  Instructs  to  ex- 
press appreciation  of  reciprocal  action  by  Ger- 
man Trained  Nurse  Association. 

Condolences  on  Galveston  disaster 


Same  subject  Acknowledges  above,  with  thanks. 

Citizenship  of  children  of  an  alien  woman  who 
married  an  American  citizen  and  brought  them 
to  the  United  States.  Submits  question  for 
ruling  of  Department 

China.  Negotiations  for  restoration  of  order. 
Submits  preliminary  conditions  suggested  by 
the  German  Government  as  necessary  before 
entering  upon  negotiations  with  ('hina. 

Same  subject.  Replying  to  above  note,  defines 
position  of  United  States. 

Same  subject.  Reports  attitude  of  German  Gov- 
ernment with  respect  to  Russian  proposition. 

Same  subject.  Refers  to  above  dlspatcn,  and  in- 
closes memorandum  from  foreign  office. 

Military  service  cases  of  Lawrence  M.  Metzger, 
Francis  X.  Hossenlqpp.  Albert  Ganslen,  Anton 
Esser,  Otto  Graul.  Fritz  Hillens,  Hleronimus 
Baver.  Simon  Moeller,  Wllhelm  Ritterhoff,  and 
Alfred  Kundsen. 

China.  Negotiations  for  restoration  of  order. 
Requests  opinion  of  United  States  Govern- 
ment as  to  edict  ordering  punishment  of  guilty 
Chinese  officials. 

Same  subject.  Minister  at  Pekin  has  been  in- 
structed to  report  on  punishment  edict. 

Citizenship  of  children  of  an  alien  woman  who 
married  an  American  citizen  and  brought  them 
to  the  United  States,  is  that  of  the  United 
States. 

Samoan  claims  of  French  (and  other)  citizens. 
Germany  consents  to  their  admission  to  arbi- 
tration. 

China.  Negotiations  for  restoration  of  order. 
Incloses  agreement  between  German  ambassa- 
dor to  Great  Britian  and  Lord  Salisbury. 

Samoan  claims  of  French  (and  other)  citizens. 
Assents  to  their  admission  to  arbitration. 

China.  Negotiations  for  restoration  of  order. 
Has  communicated  to  German  Government 
the  United  States  answer  to  French  proposi- 
tions. 

Same  subject  Outlines  position  of  United  States 
in  regard  to  negotiations. 

Same  subject.  Instructs  to  convey  appreciation 
of  United  States  for  services  of  Dr.  velde  dur- 
ing siege  of  legations. 

Condolences  on  loss  of  German  training  ship, 
Oneisenau,  at  Malaga. 

Militarv  service  cases  of  Hermann  Karl,  Adolph 
BrOek,  Heinrich  Bemsmann,  and  Christian 
Boder. 


526 

527 
528 
526 

341 

341 
336 
836 
517 

342 

342 

527 


343 

524 
387 

348 
387 

528 
519 


GREAT  BRITAIN. 


Mr.  Hay  to  Lord  Paunce- 
fote. 


Mr.  Hay  to  Mr.  Choate. 


Lord   Pauncefote   to    Mr. 
Hay. 


Mr.  Hay  to  Lord  Paunco- 
fote. 


1899. 
Nov.  11 


Nov.  19 


Nov.  22 


Nov.  28 


Exercise  of  good  offices  of  Uniteu  States  consul 
in  behalf  of  British  prisoners  of  Boers  in  South 
Africa.  Communicates  information  received 
In  regard  to. 

Courtesies  extended  to  an  officer  of  the  United 
States  Army  by  British  forces  in  South  Africa. 
Instructs  to  express  thanks. 

Exercise  of  good  offices  of  United  States  consul 
in  behalf  of  British  prisoners  of  Boers  in  South 
Africa.  Cites  precedents  in  support  of  request 
for. 

Same  subject  Consul  at  Pretoria  has  been  In- 
st nicten  to  communicate  to  Government  of 
Suutli  African  Republic  in  line  with  above 
note. 


619 

631 
619 
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LI8T   OF   PAPEB8. 
GREAT  BRITAIN— Continued. 


LXXV 


191 


Mr.  Stowe  to  Mr.  Cridler. 


Messrs.  Hopkins  &  Hopkins 

to  Mr.  Hay. 
Mr.  Geldart  to  Mr.  Hay  .... 


Messrs.  Hopkins  A  Hopkins 
to  Mr.  Aaee. 


Mr.  Hay  to  Mr.  Choate . 


263  I  Same  to  same 

Mr.  Geldart  to  Mr.  Hay  ... 

Meflsrs.  W.  H.  Grossman  & 
Bro.  to  Mr.  Hay. 
49     Mr.  Cridler  to  Mr.  Hollls . . 


50  ,  Sametosame., 


Mr.  Hay  to  Mr.  Hollls  (tele- 
gram). 

Mr.  Choate  to  Mr.  Hay  (tele- 
gram). 


267  I  Mr.  Hay  to  Mr.  Choate. 


61 


227 


Same  to  same 

Same  to  same  (telegram). 


PennsylTania  Milling  and 

Export  Co.  to  Mr.  Hay. 
Mr.  dridler  to  Mr.  Hollls . . . 

Mr.  Choate  to  Mr.  Hay  (tele- 
gram). 

Mr.  Cridler  to  Messrs.  Cfobh- 
man&  Bro. 

Mr.  Cridler  to  Mr.  R.  W. 
Geldart 

Mr.  Cridler  to  Me^rs.  Hop- 
kins &  Hopkins. 

Mr.  Choate  to  Mr.  Hay 

j  Mr.  Hay  to  Mr.  Ch<mte  (tel- 
egram). 


PennsylTania  Milling  and 
Export  Co.  to  Mr.  Hay. 


Same  to  same  (telegram ) . 
228    Mr.  Choate  to  Mr.  Hay . . . 


Mr.  Hay  to  Pennsylvania 

Milling  and  Export  Co. 

(telegram). 
Pennsylvania  Mflling  and 

Export  Co.  to  Mr.  Hay 

(telegram). 
Same  to  same  (telegram) . . . 

Messn.  Henry  W.  Peabody 
&  Co.  to  Mr.  Hay. 

Mr.  Hay  to  Mr.  Choate  (tel- 
egram). 


1899. 
Dec.    6 


Dec.  12 
Dec.  16 

....do... 

Dec.  21 


...do... 
Dec.  22 

Dec.  26 

Dec.  27 

...do... 


Dec.  28 


1900. 
Jan.     1 


Jan.     2 


.do. 
.do. 


Jan.  8 
Jan.  4 
....do... 

Jan.  5 
...do... 
...do... 
...do... 
Jan.     6 

...do... 


....do. 
....do. 


Jan.     9 

....do... 

Jan.   10 
....do... 

....do... 


Seixore  of  American  merchandise  off  east  coast 
of  Africa.  Reports  seizure  of  British  steamer 
Mouhcma  with  American  cargo. 

Same  subject  Request  that  inquirv  and  repre- 
sentations be  made  in  regard  to  seizure. 

Same  subject.  Inquires  as  to  right  of  British 
Govemment  to  seize  goods  shipped  by  him  on 
steamship  Beatrice. 

Same  subject.  State  that  Flint,  Eddy  <&  Co.. 
shippers  of  goods  aboard  the  Mathona  and 
Mari€i,  are  American  citizens. 

Same  subject  Incloses  correspondence,  and  in- 
structs to  bring  matter  to  attention  of  British 
Goyemment. 

Same  subject  and  tenor 

Same  subject  Gives  particulars  in  regard  to 
shipments  made  by  him. 

Same  subject.  Gives  particulars  in  regard  to 
shipments  made  by  them. 

Same  subject.  Incloses  complaint  of  Mr.  Gel- 
dart, and  instrucuto  investigate. 

Same  subject.  Incloses  complaintB  in  regard  to 
shipments  of  Messrs.  Flint,  Eddy  &  Co.,  and  in- 
structs to  investigate. 

Same  subject.  Instructs  to  ascertain  facts  re- 
garding seizures. 

Same  sublect.  British  Government  states  that 
the  Mashona  was  arrested  for  trading  with  the 
enemy. 

Same  subiect.  Incloses  correspondence  with 
Messrs.  W.  H.  Grossman  A  Bro.  in  regard  to 
shipments  made  by  them,  and  instructs  to  make 
proper  representations  to  British  Government. 

Same  sublect  Instructs  in  line  with  above  in 
regard  to  shipments  of  R.  W.  Geldart  and  Nor- 
ton A  Sons. 

Same  subject  States  that  if  the  Mashona  was 
seized  for  violation  of  British  law  prompt  resti- 
tution of  goods  of  American  owners  should  be 
made;  if  seizure  was  made  on  account  of  the 
merchandise  the  United  States  Government 
could  not  recoenize  its  validity. 

Same  subject  Incloses  affidavit  in  regard  to 
seized  shipmenta. 

Same  subject  Incloses  correspondence  and  di- 
rects investigation. 

Same  subject.  Reports  interview  with  Lord 
Salisbury,  who  has  the  cases  under  considera- 
tion. 

Same  subject  Matter  is  being  investigated  by 
Department 

Same  subject  and  tenor 


529 


588 


584 

584 
684 

535 

588 

538 

588 

588 

589 

589 


540 
541 
542 

542 
543 


Same  subject  and  tenor .544 

543 
545 


Same  subject.  Incloses  copy  of  his  note  to  Lord 
Salisburv. 

Same  subject  The  United  States  Government 
expects  a  speedy  decision  in  accordance  with 
principles  of  justice.  Instructs  to  bring  matter 
to  attention  of  British  foreign  office. 

Same  subject.  Recapitulates  marks  of  their 
flour  shipments. 

Same  subiect  and  tenor 

Same  subject.  Incloses  clip^ng  from  the  Times 
relating  to  prize  law,  and  Delagoa  Bay. 

Same  subject  Inquiries  if  flour  was  sold  for 
future  delivery,  and  how  their  present  interest 
appears. 

Same  subject.  Give  particulars  of  sales.  Sug- 
gests that  British  Government  use  flour,  and 
make  reasonable  indemniflcation. 

Same  subject.  State  that  flour  was  their  property 
until  delivery  fulfilled  at  Delagoa  Bay. 

Same  subject  Give  details  in  regard  to  certain 
of  their  shipments,  and  inquire  what  action 
Department  has  taken. 

Same  subiect.  Communicates  substance  of  tele- 
gram of  9th  instant  from  Pennsylvania  Milling 
and  Export  Co. 


545 

546 
546 

547 

547 

548 
548 

518 
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LIST   OF   PAPERS. 


GREAT  BRITAIN— Continaed. 


From  and  to  whom. 


Mr.  Choate  to  Mr.  Hay  (tel- 
egram). 


Mr.  Hay  to  Measrs.  H.  W. 
Peabody  &  Co.  (tele- 
gram). 

Mr.  Choate  to  Mr.  Hay  (tel- 
egram). 

Meflsrs.  C.  C.  Abel  &  Co.  to 
Mr.  Hay. 

Mr.  Choate  to  Mr.  Hay  (tel- 
egram.) 

Messrs.  Arkell  &  Donglas 
to  Mr.  Hay. 

Messrs.  W.  H.  Crossman  & 
Bro.  to  Mr.  Hay  ( telegram. ) 

Mr.  Choate  to  Mr.  Hay  (tel- 
egram.) 

Same  to  same 


1900. 
Jan.  10 


Jan.  11 

....do... 
Jan.  12 
....do.. 

....do.. 
....do.. 
....do.. 

....do.. 


Messrs.  Norton  &,  Son  to  Jan.  13 
Mr.  Hay.  i 

Messrs.  W.  H.  Croasman  6i   do.. 

Bro.  to  Mr.  Hay. 

Messrs.  Hopkins    &   Hop-   do. 

kins  to  Mr.  Hay. 

Mr.  Hay  to  Mr.  Choate  (tel-   do . 

egram.) 

Messrs.  W.  H.  Crossman  &    Jan.  15 

Bro.  to  Mr.  Hay  ( telegram . ) 
Mr.  Choate  to  Mr.  Hay  (tel-   ....do.- 

cgram.) 

Messrs.  Arkell  &  Douglas  to   do... 

Mr.  Hay. 
Messrs.  H.  W.  Peabody  &   ....do... 

Co.  to  Mr.  Hay. 
Mr.  Gage  to  Mr.  Hay Jan.  16 


Mr.  Hay  to  Mr.  Choate  (tel- 
egram). 

Messrs.  C.  C.  Abel  &  Co.  to 
Mr.  Hay. 

Messrs.  W.  H  Grossman  &. 
Bro.  to  Mr.  Hay. 

Mr.  Choate  to  Mr.  H  y  (tel- 
egram). 

Pennsylvania  Milling  and 
Export  Co.  to  Mr.  Hay. 

Mr.  Hay  to  Messrs.  Arkell 
&  Douglas. 

Mr.  Hay  to  Messrs.  Norton 
i&Son  (telegram). 

Mr.  Choate  to  Mr.  Hay 

Same  to  same  (telegram) . . 


Messrs.  Flint,  Eddy  &  Co. 
to  Mr.  Hay. 

Same  to  same 

Messrs.  W.  H.  Crossman  & 
Bro.  to  Mr.  Hay. 

Mr.  Hay  to  Messrs.  Nor- 
ton &  Son. 

Mr.  Hay  to  Mr.  Choate  (tel- 
egram). 

Mr.  Choate  to  Mr.  Hay 


....do... 

Jan.  17 

.--.do... 
....do... 

....do... 

Jan.  18 
....do... 
....do... 

Jan.  19 

....do... 


...do... 
Jan.  20 


Jan.  22 
Jan.  24 
Jan.  26 


Seizure  of  American  merchandise  ofF  east  coast 
of  Africa.  Reports  interview  with  Lord  Salis- 
bury, who  stated  that  the  British  officials  would 
consider  an  offer  to  sell  the  goods. 

Same  sublect.  Suggests  disposition  of  flour 
already  landed,  and  asks  if  they  desire  to  sell 
flour  seized  to  British  Government 

Same  subject.  Reports  having  asked  restitution 
of  all  American  merchandise  seized. 

Same  subject.  Report  seizure  of  goods  shipped 
by  them  on  the  Beatrice. 

Same  subject.  Suggests  that  if  seized  goods  are 
sold  both  consignor  and  consignee  unite  in 
sale. 

Same  subject.  Request  protection  of  their  inter- 
ests and  ask  present  status  of  matter. 

Same  subject.  Are  not  certain  as  to  title  to  goods 
seized. 

Same  subject.  Foreign  office  has  no  information 
in  matter  not  already  possessed  by  United 
States  Government. 

Same  sublect.  Reports  at  length;  explains  cer- 
tain delays;  incloses  correspondence. 

Same  subject.  Ask  results  of  Department's  in- 
vestigations. 

Same  .subject.  Should  drafts  drawn  to  cover 
their  shipments  be  paid,  they  will  make  no 
claim. 

Same  .subject.  Request  that  question  of  sale  of 
goods  to  British  Government  be  held  in  abey- 
ance. 

Same  subject.  Quotes  telegram  from  Pennsyl- 
vania Milling  Co.,  claiming  title  to  flour  until 
delivery  completed. 

Same  subject.  Do  not  desire  attempt  fpr  settle- 
ment made  at  present. 

Same  subject,  inquires  if  the  Maghona  had  a 
manifest.  British  foreign  office  is  advised  to 
the  contrary. 

Same  subject.  Do  not  desire  immediate  steps 
looking  to  settlement  with  British  Government. 

Same  subject  and  tenor  as  above 


Same  subject  Collector  of  customs  at  New  York 
has  been  instructed  to  forward  copy  of  mani- 
fest of  the  Mfuhona. 

Same  subject  Instructs  to  ascertain  status  of 
American  cargoes  on  the  Maria,  Mathona,  and 
Bealrice. 

Same  subject.  After  further  correspondence 
with  consignees  they  will  communicate  with 
Department 

Same  subject.    Do  not  wish  to  make  claim 


Same  subject.  Reports  particulars  in  possession 
of  foreikn  office  in  regard  to  American  ship- 
ments aboard  the  Beatrice,  Mafia,  and  Maahona. 

Same  subject.  Documents  in  relation  to  their 
shipments  are  being  prepared. 

Same  subject  Quotes  substance  of  Mr.  Choate's 
telegram  of  17th  instant. 

Same  subject  and  tenor.  Gives  also  attitude  of 
British  Government  on  question  of  contraband. 

Same  subject.  Reports  interviews  with  British 
foreign  office,  and  incloses  correspondence. 

Same  subject.  It  is  reported  that  all  goods 
shipped  by  the  Maria  to  Delagoa  Bay  have 
been  delivered. 

Same  subject.  Inclose  documents  covering  such 
goods  as  they  desire  to  make  claim  for. 

Same  subject  and  tenor 

Same  sublect  Acknowledge  Department's  tele- 
gram of  18th  instant 

Same  subject.  Gives  attitude  of  British  Govern- 
ment in  regrard  to  contraband. 

Same  subject.  Inquiries  if  copy  of  manifest  of 
Maatwna  is  needed. 

Same  subject  Reports  action  on  Department's 
various  telegrams.  Offer  to  piurchase  flour  is 
made  contingent  upon  either  of  the  colonies 
undertaking  to  buy.  Goods  going  to  South 
African  Republic  will  be  held.  Represent^ 
difficulty  in  getting  at  facts,  and  suggests  that 
United  States  consuls  be  called  upon  for  accu- 
rate reports.    Incloses  correspondence.         y 
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550 
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552 
552 

552 
556 
556 

557 


566 
568 

568 
569 
560 

560 

561 

561 
561 

562 
562 
563 
563 
667 

567 

568 
571 

672 

572 
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241 
290 


244 

246 


251 

807 
SOS 

811 


Mr.  Choate  to  Mr.  Hay  (tel- 
egram). 


Mr.  Hay  to  Mr.  Choate. . . 
Same  to  same  (teletn^un)  . 


Mr.  Choate  to  Mr.  Hay . 

Mr.  Hay  to  Mr.  Choate . 
Mr.  Choate  to  Mr.  Hay . 
Mr.  Hay  to  Mr.  Choate . 


Mr. Choate  to  Mr.  Hay. 


Same  to  name 

Same  to  same  (telegram) . 

Same  to  8ame  (telegram) . 

Same  to  same 


Mr.  Hay  to  Mr.  Choate. 
Same  tosamc 


Same  tofiame. 


813  '.  .Sametomme. 


814 


262 


2fri 


Same  to  same 

Same  to  same  (telegram). 


Mr.  Choate  to  Mr.  Hay  (tel- 
egram). 
Same  to  same 


Same  to  same  (telegram). 


Same  to  same  . 


815    Mr.  Hay  to  Mr.  Choate . 


816 


205 


Same  to  same  . 


Mr.  Choate  to  Mr.  Hay . 


1900. 
Jan.  26 


....do.. 
Jan.  27 

Jan.  29 

Jan.  80 
...do.. 
Feb.     2 


...do.. 

Feb.     7 
Feb.     8 

Feb.     9 

Feb.  10 

Feb.  19 
...do... 


Feb.  20 
Feb.  21 
...do... 
...do... 


Feb.  22 
Feb.  24 
...do... 


Feb.  26 
...do... 


...do.. 


Feb.  27 


Seizure  oi  American  merchandise  off  east  coast 
of  Africa.  Reports  reasons  why  carKO  of 
Beatrice  was  landed  at  East  London,  aading 
that  merchandise  for  bona  flde  Portuguese 
consumption  has  been  removed  from  time  to 
time. 

Same  subject.  Incloses  correspondence  in  re- 
gard to  goods  of  Pennsylvania  Milling  and 
Export  Co. 

Same  subject.  Points  out  contradiction  of 
above  telegram  with  assurances  that  food 
stuffs  not  for  belligerents  would  not  be  consid- 
ered as  contraband.  Instructs  to  draw  atten- 
tion of  foreign  office  to  this  point. 

Same  subject.  American  owners  of  cargo  in 
the  MoMhona  should  prove  damages  in  prize 
court. 

Same  subject.  Transmits  copy  of  manifest  of 
Maahona. 

Same  subject.  Reports  further  action  and  in- 
closes copy  of  the  note  to  Lord  Salisbury. 

Same  subject.  Pennsylvania  Milling  Co.  are  the 
only  owners  who  have  expressed  willingness 
to  sell  captured  goods  to  British  Government. 
Hopes  thac  rules  of  prize  procedure  will  not  be 
rigidly  enforced.  Commends  skill  and  vigi- 
lance of  ambassador. 

Same  subject.  Apparent  contradiction  referred 
to  in  Department's  telegram  of  Jan.  27th  wa»> 
not  intended.  Incloses  note  from  foreign  ofBce. 

Same  subject.  Reports  and  explains  certain  de- 
lays.   Incloses  note  to  Lord  Salisbury. 

Same  subiect.  Reports  that  high  commissioner 
in  South  Africa  says  no  representations  have 
been  made  on  behalf  of  American  owners. 

Same  Bubjeci.  Reports  in  regard  to  consul- 
general  at  Cape  Town  representing  American 
claimants. 

Same  subject.  Gives  information  concerning  con- 
signees of  goods  on  the  Beatrice,  Maria,  and 
Miuhona,  and  discusses  question  of  title  to  the 
merchandise.    Incloses  correspondence. 

Same  subject.  Incloses  documents  in  regard  to 
shipments  of  Peabody  &  Co.,  who  desire  steps 
taken  to  protect  their  interests. 

Same  subject.  Incloses  letter  from  Pennsylvania 
Milling  Co.  stating  that  they  sent  notning  to 
the  Transvaal. 

Same  subject.  Incloses  documents  in  regard  to 
shipments  of  R.  W.  Geldart 

Same  subject.  Incloses  documents  in  regard  to 
shipments  of  Arkell  <Sc  Douglas. 

Same  subject.  Incloses  documents  in  regard  to 
shipments  of  Peabody  &  Co. 

Same  subject.    Instructs  to  represent  that  re- 

Sorted  seizure  of  the  Sabine  is  unnecessary  and 
estructive  of  legitimate  American  trade. 

Same  subject.  Foreign  ofBce  has  not  heard  of 
seizure  of  the  SalHne. 

Same  subject.  Communicates  press  reports  con- 
cerning release  of  the  Sabine. 

Same  subject.  Reports  interview  with  Lord 
Salisbury,  who  confirms  report  of  release  of 
the  Sabine. 

Same  subject.  Confirms  above  telegram,  giving 
particulars  of  interview. 

Same  subject.  States  that  in  order  to  support  a 
claim  the  shipper  should  be  an  American  citi- 
zen and  owner  of  the  goods  when  seized.  Re- 
serves expression  of  opinion  as  to  "indirect 
loss,"  etc.  Incloses  correspondence  with  ship- 
pers. 

Courtesies  to  U.  S.  F.  C.  S.  Albatrow  by  British 
deputy  commissioner  and  vice-consul  at  Suva 
Harbor,  Fiji  Islands.  Instructs  to  express 
thanks. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Purchase  is  still  contemplated  by 
British  Government,  but  minister  for  foreign 
affairs  thinks  that,  OMring  to  questions  of  own- 
ership, matter  should  be  left  with  United 
States  consul  and  British  commissioner  in 
South  Africa  to  settle. 


581 
577 
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268 


274 

275 
276 


Mr.    Hay   to    Mr.   ChoaU: 
(telegram). 


Mr.  Cboate  to  Mr.  Hay 
Same  to  §amc  (telegram) 

Same  to  same  (telegram) 
Same  to  same 


Same  to  same  . 
Same  to  same  . 


Mr.    Hay    to    Mr.    (Jhoate 
(telegram). 
825    Sametosame 


278  ,  Mr.  White  to  Mr.  Hay 

Same  to  same  (telegram) . . , 


829 


Mr.  Hay  to  Mr.  White. 


283     Mr.  White  to  Mr.  Hay 


888 
884 


1758 

1762 
800 

801 
902 
804 
111 

878 


Mr.  Hay  to  Mr.  White 
Sametosame 


Mr.Hay  toLord  Pauncefoto 


Same  to  same 

Mr.ChoatetoMr.Hay. 


Same  to  same 

Same  to  same 

Same  to  same 

Lord  Pauncefote  to  M  r.  Hay 


Mr.  Hay  to  Mr.  Choate. 


Mar.    8 
. . , .do  . . 


...do.., 
Mar.    9 

Mar.  10 

Mar.  12 


Mar.  15 
....do... 

Mar.  20 
....do... 


Apr.     9 


...do... 
Apr.  11 

Apr.  14 
...do... 
Apr.  16 
Apr.   18 

May  24 


Seizure  of  American  merchandise  oft  east  coast 
of  Africa.  States  that  prolonged  detention 
of  the  MashotM  is  an  iniuxy  to  American  ship- 
pJoff  interests.  Unitea  States  Government 
desires  her  release. 

Same  subject.  Incloses  note  to  minister  for  for- 
eign affairs  asking  that  an  offer  be  made  lor 
goods  of  Pennsylvania  Milling  Co. 

Same  subject.  Reports  discrepancies  in  lists  of 
owners  pre8ent<*d  to  British  commissioner  in 
South  Africa,  who  can  not  go  to  prize  court 
without  further  information. 

Same  subject.  British  Government  is  prepared 
to  buy  goods,  but  evidence  of  ownership  must 
be  furnished. 

Same  subject.  British  Government  denies  lia- 
bility for  damages  on  account  of  detention,  but 
assumes  that  purchase  of  goods  would  cover  all 
claims. 

Same  subject.  Reports  conversation  with  minis- 
ter for  foreign  affairs  relative  to  question  of 
damages. 

Same  subject.  Request  for  early  release  of  the 
Mashona  has  been  orally  presented  to  minister 
for  foreign  affairs. 

Same  subject.  Su^cstii  danger  of  continued 
confinement  of  shipment  of  oil  on  Mashona. 

Same  subject.  Approves  action  reported  in  dis- 
patch No.  265 and  recites  that  taken  by  Depart- 
ment with  the  shippers. 

Same  subject.  Department's  telegram  of  8th 
instant  has  been  communicated  to  the  foreign 
office. 

Same  subject.  Colonial  secretary  has  been 
a.sked  to  ascertain  value  of  flour.  Matter 
would  be  expedited  if  embassy  could  give 
assurance  of  I'ennsyl  vania  Milling  Co.'s  owner- 
ship and  receive  and  receipt  for  amount.  Ar- 
rangement contingent  upon  release  of  goods 
by  prize  court.  . 

Same  subject.  Pennsylvania  Milling  Co.  has 
sent  to  consul  at  Cape  Town  all  papers  and 
information  required. 

Same  subject.  Incloses  correspondence  in  re- 
gard to  proposed  purchase  of  flour  of  Pennsyl- 
vania Milling  Co. 

Courtesies  of  British  naval  officers  on  occasion  of 
an  explosion  aboard  the  U.  S.  S.  Wheeling  at 
Hongkong.    Instructs  to  express  thanks. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Theory  that  goods  for  the  enemy's 
country,  even  though  consigned  to  British  ports, 
make  the  carrying  British  vessels  amenable  to 
municipal  law  need  not  be  discussed  at  pres- 
ent, but  United  States  would  regret  to  see  it 
raised  by  British  Government  In  future. 

Exercise  of  good  ofliccs  of  United  States  consul 
in  behalf  of  British  prisoners  of  Boer^  in  South 
Africa  will  be  permitted. 

Same  subject.  Incloses  correspondence  with 
consul  at  Pretoria. 

Seizure  of  American  merchandise  off  east  coast 
of  South  Africa.  Incloses  note  from  foreign 
office  In  relation  to  flour  shipped  by  Pennsyl- 
vania Milling  Co. 

Same  subject.  Incloses  correspondence  with 
foreign  office  in  regard  to  shipments  of  R.  W. 
Geldart. 

Same  subject.  Incloses  correspondence  with 
foreign  office  In  regard  to  shipments  of  Pea- 
body  i\t  Co. 

Same  subject.  Incloses  correspondence  with 
foreign  office  in  regard  to  shipments  of  Arkell 
&  Douglas. 

Exercise  of  good  offices  of  United  States  consul 
in  behalf  of  British  prisoners  of  Boers  in  South 
Africa.  Expresses  thanks  of  British  Govern- 
ment. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Incloses  letter  from  R.  W.  (Geldart 
in  regard  to  judgment  of  prize  court,  and  in- 
structs to  take  proper  steps  to  effect  sales. 
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LXXIX 


Lord  Pauncefote  to  Mr.H&y . 


Mr.  Choate    to    Mr.  Hay 
(telegram). 


Si4 


401 
850 
195 
856 


861 
208 
861a 

372 

381 
888 
432 

887 


Same  to  same  . 


2M 
2&7 


Mr.   Hay  to    Mr.  Choate 

(tel^rram). 
Mr.   CEoate    to    Mr.  Hay 

(telegram). 

Mr.Hay  to  Lord  Pauncefote , 


Mr.  Hay  to  Mr.  Choate , 

Mr.  Choate  to  Mr.  Hay 

Ix»rd  Pauncefote  to  M  r.  Hay . 
Mr.  Choate  to  Mr.  Hay 


Mr.   Hay    to    Mr.  Choate 
(telegram). 

Lord  Pauncefote  to  Mr.  Hay 

(telegram). 
Mr.  Hin  to  Lord  Pauncefote 

(telegram). 
Mr.  Choate  to  Mr.  Hay 


Lord  Pauncefote  to  M  r .  H  ay . 

Mr.  Choate  to  Mr.  Hay 

Lord  Pauncefote  to  Mr.  Hay 
(telegram). 

Mr.  Choate  to  Mr.  Hay 

Lord  Pauncefote  to  Mr.  Hay. 

Mr.  Choate  to  Mr.  Hay 

Same  to  same , 

Mr.  Adee  to  Mr.  Choate  ... 


Mr.  Choate  to  Mr.  Hay  .... 
Same  to  same  (telegram). 
Same  to  same  (telegram) . . 
Same  to  same  (telegram) . . . 


Lord    Pauncefote  to  Mr. 
Adee. 


Same  to  same. 


Lord   Pauncefote  to    Mr. 
HllL 

Mr.  White  to  Mr.  Hay  (tele- 
gram). 


June  20 


...do... 
June  22 
June  23 

June  25 


....do... 

June  27 

July     6 

July  7 
July  18 

July  20 
....do... 
July  23 

July  24 

July  25 
Aug.    1 

Aug.  4 
Aug.  5 
Aug.  11 
Aug.  14 
Aug.  15 

Aug.  24 

Aug.  27 

Aug.  90 

Sept    3 

....do... 
Sept.    4 

Sept.  5 
Sept.  11 


Samoan  claims  of  French  citizens.  Asks  views 
of  United  States  Ck>yemment  as  to  their  admib- 
sion  to  arhitration. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Asks  what  price  will  reimborse  Mr. 
Geldart 

Same  subject.  Confirms  above  telegram  with 
particulars  of  interview  with  Lord  Salisbury. 

Same  subject.  $1,575  would  cover  Mr.  Geldart's 
shipments. 

China.  Negotiations  for  restoration  of  order. 
British  Ciovemmeut's  views  are  similar  to 
those  expressed  by  United  States. 

Samoan  claims  of  French  citizens.  United  States 
Qovemment  will  consent  to  their  admission  to 
arbitration  if  Great  Britain  and  Germany  also 
consent. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Confirms  telegram  of  22d  instant, 
and  incloses  letter  from  Mr.  Geldart 

Same  subject.  Incloses  copy  of  note  to  Lord 
Salisbury  on  subject  of  Mr.  Geldart's  ship- 
ments. 

China.  Negotiations  for  restoration  of  order. 
Transmits  memorandum  communicated  by 
BritLsh  foreign  office  to  Chinese  minister. 

Same  subject  British  Government  concurs  in 
policy  of  United  States. 

Same  subject  United  States  officials  in  China 
have  been  instructed  that  nothing  but  military 
necessitv  would  lustify  destruction  of  Tientsin. 

Same  subject.  Asks  if  report  that  metwage  has 
been  received  from  Minister  Conger  is  true. 

Same  subject  Gives  substance  of  telf^ram  re- 
ceived from  Mr.  Conger. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Transmits  offer  of  $1,575  In  settle- 
ment of  claims  of  Mr.  Geldart. 

China.  Negotiations  for  restoration  of  order. 
Communicates  telegram  from  British  consul- 
general  at  Shanghai  to  foreign  office. 

Same  subject  Reports  interviews  with  Lord 
Salisbury. 

Same  subject.  Advises  of  news  of  attacks  on 
legations  received  from  British  minister  to 
China. 

Same  subject.    Incloses  note  from  Lord  Salis- 

.  bury  in  regard  to  proposed  negotiations. 

Same  subject.  Incloses  statement  of  policy  of 
British  Government. 

Same  subject  Has  communicated  Department's 
telegram  of  8th  instant  to  foreign  office. 

Same  subject  and  tenor  in  regard  to  Depart- 
ment's telegram  of  12th  instant. 

Seizure  of  American  merchandise  off  east  coast 
of  Africa.  Incloses  Mr.  Geldart's  acceptance 
of  offer  of  settlement  of  his  claim. 

China.  Negotiations  for  restoration  of  order. 
Has  communicated  Department's  telegram  of 
28d  instant  to  foreign  office. 

Same  subject  Reply  made  by  British  (Jovem- 
ment  to  Li  Hung  Chang's  proposals  for  negotia- 
tions is  similar  to  that  of  United  States. 

Same  subject  British  minister  to  China  has  re- 
ceived no  messages  from  his  Government  ex- 
cept a  short  test  message. 

Same  subject  Until  information  is  received 
from  British  officials  in  China  British  Govern- 
ment is  unable  to  form  judgment  on  questions 
raised  in  Russian  communication. 

Same  subject.  Incloses  proclamation  of  British 
Government  prohibiting  importation  of  arms 
to  China. 

Same  subject.  Until  information  is  received 
from  British  officials  in  China  British  Ctovem- 
ment  is  unable  to  form  judgment  on  questions 
raised  in  Russian  communication. 

Same  subject  Thanks  for  kindness  of  Mr.  Rich- 
ard T.  Greener,  United  States  commercial  agent 
at  Vladivoslock,  to  missionaries. 

Same  subject.  British  (Jovemment  think  time 
has  not  arrived  for  Fi^<^wing  their  fofc^ 
fromPekin. 
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1924 

1925 
285 

1952 

ao8 

1958 
315 

1967 

420 
340 

1978 
459 

522 
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Mr.  Hill  to  Mr.  White  . 


1900. 
Sept  11 


Lord  Pauncefote    to    Mr.     Sept.  15 

Hill. 
Same  tosamc ' do... 

Same  to  same '  Sept.  17 

Mr.  Adee  to  Lord  Paunce-   . . .  .do . . . 
fote.  ! 


Mr.  Hill  to  Lord  Pauncefote.  I  Sept.  19 

Same  to  same *. Sept.  20  i 

SametoHame do... 

Lord  Pauncefote  to  Mr.  Hay  I  Oct.     1 


Mr.  Hay  to  Lord  Pauncefote 
Lord  Pauncefote  to  Mr.  Hay 


Award  by  British  OoTemment  to  Mrs.  George  F. 
Labram,  In  recognition  of  her  husband's  serv- 
ices during  the  siege  of  Klmberley.  Instructs 
to  formally  present  the  case  to  British  Govern- 
ment. 

Condolences  of  Queen  on  Galveston  disaster 


Mr.  Hay  to  Lord  Pauncefote 
Lord  Pauncefote  to  Mr.  Hay 

Mr.  Hay  U)  Lord  Pauncefote 


Mr.  Choate  to  Mr.  Hay 

Lord  Pauncefote  to  Mr.  Hay 

Mr.  Hay  to  Lord  Pauncefote 
Mr.  Choate  to  Mr.  Hay 


Mr.  Hay  to  Mr.  Choate  . 


Oct 

13 

Oct 

16 

Oct. 

22 

Oct 

23 

Oct.    29 


Nov. 

1 

Nov. 

12 

Nov. 

16 

Dec, 

19 

Dec.  29 


Condolences  of  British  Government  on  Galveston 
disaster. 

Condolences  of  governor  of  Windvrard  Islands. . . 

China.  Negotiations  for  restoration  of  order. 
Acknowledges  note  of  5th  instant  transmitting 
thanks  for  Mr.  Greener's  kindness  to  mission- 
aries at  Vladivostock. 

Condolences  on  Galveston  disaster.  Acknowl- 
edges note  of  15th  instant. 

Same  subject.  Acknowledges  note  of  15th  in- 
stant. 

Same  subject.  Acknowledges  note  of  17th  in- 
stant. 

Samoan  claims  of  French  citizens.  King  of 
Sweden  is  willing  to  consider  claims  of  all 
foreigners.  Asks  views  of  United  States  as  to 
their  admission  to  arbitration. 

Same  subject.  Assents  to  admission  of  claims 
of  foreigners  to  arbitration  in  case  Great  Britain 
and  Germany  do  likewise. 

Same  subject.  Tranftmits  correspondence  show- 
ing assent  of  German  Government  to  admis- 
sion of  such  claims  to  arbitration. 

Same  subject  Incloses  correspondence  with 
German  charge  relative  to  subject 

China.  Negotiations  for  restoration  of  order. 
Incloses  agreement  between  Great  Britain  and 
Germany  in  regard  to. 

Same  subject.    Tne  United  States  accepts  prin-  i 
ciplcfl  laid  down  in  Clauses  I  and  II  of  agree- 
ment above  referred  to.  I 

Same  subject.     Incloses    correspondence  with  ^ 
foreign  office  in  regard  to  French  proposal. 

Same  subject.    Commendations  of  services  of 
Maj.  William  Quinton  and  Capt  J.  R.  M.  Tay-  ' 
lor,  U.  S.  A.,  during  relief  of  Pekin. 

Same  subject  A  copy  of  above  note  has  been 
communicated  to  the  War  Department  , 

Award  by  British  Government  to  Mrs.  George  F. 
Labram  in  recognition  of  her  husband's  serv- 
ices during  the  siege  of  Kimberley.  Incloses 
check  for  £1,000.  | 

Same  subject.  Acknowledges  above  dispatch 
and  inclosure.  | 


632 

632 


682 

354 


627 

627 

629 
354 

356 

349 
356 

356 


626 
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18 


Mr.  Hardy  to  Mr.  Hay. 
Same  to  same 


Same  to  same 

Mr.  Hay  to  Mr.  Hardy. 


Same  to  same 

Same  to  same 

Mr.  Hardy  to  Mr.  Hay 


1900. 
Mar.    1 


Mar.  22 


Apr. 


Militar>'-service  case  of  Louis  Economopoulos. 
Right  of  expatriation  not  recognized  by  con- 
stitution of  Greece. 

Same  subject  If  release  is  refused,  legation  will 
take  the  ground  that  under  Greek  law  subjects 
naturalized  abroad  are  liable  to  penaltv,  but 
not  to  actual  service.   Incloses  correspondence. 

Same  subject.  Release  having  been  refused, 
legation  has  made  plea  referred  to  above. 
Incloses  correspondence. 

Same  subject.  Approves  his  course  as  reported, 
and  instructs  to  inform  Greek  Government 
that  the  United  States  will  be  pleased  to  con- 
clude a  naturalization  convention  similar  to 
that  with  Austria-Hungary. 
Apr.  18  ;  Same  subject  Approves  his  course.  It  is  not 
seen  what  more  can  be  done  in  absence  of  a 
I      naturalization  treaty. 

Same  subject    Approves  his  action  in  matter 

Same  subject  Case  is  still  pending.  Greek 
Government  proposes  exchange  of  notes,  under 
which  no  Greek  subject  should  be  admitted  to 
United  States  citizenship  without  producing 
authentic  authority  from  the  Greek  Goyem- 
m«Qt.    Incloses  correspondence. 


Apr. 


.\pr.  28 
May   19 
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640 


641 


642 


642 
642 
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No. 

From  and  to  whom. 

Date. 

Subject 

Page. 

23 
48 
59 

Mr.  Hay  to  Mr.  Hardy 

Mr.  Hardy  to  Mr.  Hay 

Same  to  same 

1900. 
June   6 

June   8 

Oct.     2 
Oct.   24 

Military-service  case  of  Louis  Roonomoponlos. 
Department  is  unwilling  to  conclude  natural- 
ization convention  unless  it  recognize  right  of 
the  individual  to  change  his  allegiance. 

Same  subject  Greek  minister  of  war  refuses 
release,  and  does  not  answer  arguments  of  the 
legation.  No  further  efTort  will  be  made 
unless  so  directed.    Incloses  correspondence. 

Same  subject  Economopoulos  has  not  seen  fit 
to  appeal  to  the  council  of  doubtful  cases  on 
administration,  as  advised  by  the  legation. 

Same  subject.  Legation  a|:v>ears  to  have  done 
all  that  it  properly  could. 

644 
&16 

32 

Mr.  Hay  to  Mr.  Hardy 

647 

GUATEMALA  AND  HONDURAS. 


92 


Mr.  Hay  to  Mr.  Hunter  . 


1 15     Mr.  Hunter  to  Mr.  Hay 


124     Same  to  same. 

1 


131  I  Mr.  Hay  to  Mr.  Hunter  , 


I 


Mr.  Hunter  to  Mr.  Hay  (tel- 
egram). 


186 


I  Mr.  Hay  to  Mr.  Hunter  (tel- 
egram). 
Mr.  Hunter  to  Mr.  Hay 


Same  to  same  (telegram). 
Same  to  same  (telegram). 


Mr.  Hay  to  Mr.  Hunter  (tel- 
egram). 

227     Mr.  Hunter  to  Mr.  Hay 

196     Mr.  Hill  to  Mr.  Hunter 


Mr.  Hunter  to  Mr.  Hay  (tel- 
egram). 


230    Mr.  Hay  to  Mr.  McNally . . . . |  Mar.    2 
236     Mr.  Hay  to  Mr.  Hunter \  Mar.  20 


Mr.  Hay  to  Mr.  McNally  j  .Mar.  28 
(telegram). 


1896 
Nov. 

4 

Nov. 

12 

Dec. 

24 

189S 
Mar. 

16 

Apr. 

26 

Apr. 

27 

May 

13 

July 

6 

July 

21 

July 

22 

-...do 

Oct 

fi 

Nov. 

7 

1900 
Mar.    2 

Mar. 

■^1 

r  R  1900 VI 


Claim  of  Robert  H.  May  v.  Guatemala.  Recites 
position  of  the  Department:  instructs  him  to 
investigate,  and  make  earnest  representations 
to  the  Guatemalan  Government  in  May's  be- 
half. 

Same  subject  Reports  at  length.  Thinks  Gua- 
temalan Government  intended  no  injury  to 
May,  and  that  his  claims,  when  audited,  will  be 
paid. 

Same  subject  Guatemalan  Government  claims 
that  audited  accounts  make  May  a  debtor  to 
the  Northern  Railroad.  Incloses  correspond- 
ence. 

Murder  of  Frank  Pears  in  Honduras.  Reviews 
facts  in  the  case,  and  directs  demand  be  made 
of  the  Government  of  Honduras  that  the  senti- 
nel who  killed  Pears  be  punished,  and  that  in- 
demnity of  $10,000  be  paid. 

Same  subject  Arbitration  is  suggested  by  Gov- 
ernment of  Honduras.  Asks  Ifhe  shall  enter- 
tain the  proposition. 

Same  subject  Instruction  to  press  for  immediate 
satisfaction  of  Pears's  'rlaim. 

Same  subject.  Incloses  correspondence  with  rep- 
resentative of  Honduras. 

Same  subject.  Honduras  denies  liability,  refuses 
demana,  and  again  suggests  arbitration. 

Same  subject.  He  has  received  copy  of  proceed- 
ings in  trial  of  sentinel  who  did  killing;  asks  if 
itsball  be  forwarded  to  Department.  Honduras 
still  denies  responsibility  and  refuses  demand. 

Same  subject.  Instruction  to  transmit  corre- 
spondence and  await  instructions  from  Depart- 
ment. 

Same  subject  Incloses  correspondence  in  com- 
pliance with  above  instruction. 

Claim  of  R.  H.  May  v.  Guatemala.  Discusses  mer- 
its of  the  case  as  apparent  from  the  evidence 
and  allegations  on  either  side,  concludes  that 
May  is  entitled  to  indemnitv,  and  offers  that 
amount  be  determined  by  arbitration. 

Same  sublect.  Guatemala  denies  May's  right  to 
indemnity,  but  offers  to  submit  all  disputed 
points  to  arbitration,  with  instnictions  todeter- 
mine  if  rights  to  damage  exist,  and  if  so,  the 
amount. 

Same  subject.  Incloses  protocol  of  agreement 
submitting  case  to  arbitration. 

Murder  of  Frank  Pears  in  Honduras.  Reviews 
circumstances  and  evidence,  which  leave  no 
doubt  that  the  shooting  by  the  sentinel  was 
unjustifiable,  and  in  view  of  the  failure  of  Hon- 
duras to  punish  the  murderer  or  his  superior 
officers  responsible  for  the  deed,  instructs  to 
insist  upon  payment  of  $10,000  indemnity. 

Claim  of  R.  H.  May  t'.  Guatemala.  Instruction 
to  inform  Guatemalan  Government  that  this 
Government  asks  for  and  expects  an  extension 
of  the  date  mentioned  in  the  protocol  to  ena- 
ble it  to  furnish  copies  of  memorial  and  proto- 
col to  the  arbitrators. 


648 

650 
652 

674 

676 

676 
677 
678 
678 

678 

679 
654 

656 
656 
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281 


270 


410 


280 


446 
454 


459 

293 
294 


Mr.  Hunter  to  Mr.  Hay  (tel- 
egram). 

Text  of  supplemental  pro- 
tocol. 
Mr.  Hay  to  Mr.  Hunter 

Mr.  Hunter  to  Mr.  Hay 

Mr.  Eay  to  Mr.  Hunter 


Mr.  Hunter  to  Mr.  Hay. 


Mr.  Hay  to  Mr.  Hunter  (tel- 
egram). 


Same  to  same 

Mr.   Everett   to   Mr.    Hay 

(telegram). 
Mr.  Hay  to  Mr.    Everett 

(telegram). 
Mr.  Everett  to  Mr.  Hay 


1900. 
Mar.  29 


May  10 
May  24 
June  30 

July  22 


July  27 


Oct.     6 


Same  to  same. 


Same  to  same  (telegram) . 
Same  to  same 


Mr.  Hay  to  Mr.  Everett. . . 
Same  to  same 


Text  of  award  of  arbltraU)r. 
Mr.  Hunter  to  Mr.  Hay 


465 

481    Same  to  same 


811 


Mr.  Hill  to  Mr.  Hunter. 


...do... 
Oct.  8 
Oct.  10 
Oct.    12 

Oct.    25 

Nov.    6 

Nov.    9 

Nov.  12 

Nov.  14 

Nov.  If) 
Nov.  2(! 

Dec.   19 


1901. 
Jan.     9 


Subject. 


Claim  of  R.  H.  May  v.  Guatemala.    Guatemalan 
minister  at  Washington  has  full  power  to  grant  I 
extension. 

Same  subject ' 

Murder  of  Frank  Pears  in  Hondunus.    Asks  if  I 
Honduras  has  replied  to  demand  for  Indemnity.  | 

Same  subject.  Honduras  promises  a  deflnite  an- 
swer at  an  early  date.  Incloses  correspond- 
ence. I 

Same  subject.  Department  is  not  disposed  to  re- 
quire punishment  of  the  sentinel  who  killed 
Pears,  but  delay  in  responding  to  demand  for 
indemnity  should  not  be  allowed  to  pass  un- 
noticed. 

Same  subject.  Incloses  correspondence,  includ- 
ing report  of  commission  appointed  by  Hondu- 
ras to  review  ca.se.  Honduras  adheres  to  Its 
refusal  of  demands  of  United  States,  and  states 
that  claimants  have  requested  suspension  of 
action  In  the  matter. 

Same  subject.  All  members  oi  Pearh's  family  have 
united  in  written  recjuest  to  Department  to  push 
demand  for  indemnity.  Instructs  to  renew  de- 
mand for  110,000. 

Same  subject,  Confirms  above  telegram,  and  in- 
closes original  letter  from  Peare's  family. 

Same  subject.  Honduras  offers  to  pay  t5,000  cur- 
rency «it  once. 

Same  subject.  Instructs  to  insist  upon  payment 
of  110,000.  gold. 

Same  subject.  Has  demanded  immediate  pay- 
ment 01  110,000,  gold.  Incloses  correspond- 
ence. 

Same  subject.  Quotes  telegraphic  correspond- 
ence with  minister  for  foreign  affairs  of  Hon- 
duras, who  promises  definite  reply  soon. 

Same  subject.  Government  of  Honduras  has 
ordered  immediate  payment  of  indemnity  de- 
manded. 

Same  subject.  Confirms  above  and  incloses  tele- 
graphic correspondence  with  minister  of  for- 
eign affairs  of  Honauras. 

Same  subject.  Acknowledges,  with  gratification, 
telegram  of  6th  instant. 

Same  subject.  Acknowledges  dispatch  No.  454. 
His  action  is  approved  by  the  President. 

Claim  of  R.  H.  May  r.  Guatemala 

Murder  of  Frank  Pears  in  Honduras.  Incloses 
draft  for  $10,000,  gold,  and  correspondence  re- 
lating to  same. 

Consular  immunities  in  connection  with  judicial 
summons.  Incloses  correspondence,  and  re- 
quests instructions. 

Same  subject.  Consuls  of  whatever  character 
are  exempt  from  summons  and  judicial  proc- 
ess only  when  their  official  duties  or  archives 
are  involved;  right  to  give  testimony  at  their 
consulates  depends  on  treaties,  but  should  be 
extended  by  comity  to  United  States  consuls 
if  enjoyed  by  other  nations. 


HAITI. 


390 


Mr.  Powell  to  Mr.  Hay Dec.  16 


Mr.  Hay  to  Mr.  Powell . 


1900. 
Jan.     8 


Jurisdiction  overiLllens  waived  by  Haitian  courta. 
German  minister  denies  right  of  local  courts 
to  waive  jurisdiction,  and  holds  that  if  upheld 
by  supreme  court  it  will  be  incumbent  on  his 
Government  to  establish  German  courts  in 
HaiU. 

Same  subject.  Article  6  of  the  treaty  of  1864  be- 
tween the  United  States  and  Haiti  guarantees 
to  American  citizens  the  right  in  controversy 
between  Germany  and  Haiti. 
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667 
574 
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7n8     Mr.  Powell  to  Mr.  Hay . 


410     Mr.  Hay  to  Mr.  Powell . 


1900. 
Apr.  24 


May   IS 


783  I  Mr.  Powell  to  Mr.  Hay ,  May  30 

1  Mr.  L^f^er  to  Mr.  Hay Sept.  16 

5<)     Mr.  Adce  to  Mr.  L^ger i  .Sept.  18 


Jurisdiction  over  aliens  waived  by  Haitain  courts. 
Supreme  court  has  confirmed  decision  reported 
in  dispatch  No.  687.  by  Which  the  lower  court 
declined  to  assume  jurisdiction.  German  min- 
ister proposes  cooperation  to  bring  about  the 
creation  of  a  special  court  in  such  cases.  In- 
closes decree  of  supreme  court  and  German 
minister's  letter. 

Same  subject.  The  scheme  favored  by  the  Ger- 
man minister  is  too  much  like  interference 
with  sovereign  rights  of  Haiti  to  be  supported, 
but  Haitian  €k>vemment  may  be  informally 
advised  to  remedy  by  legislation  the  alleged 
lack  of  jurisdiction. 

Same  subject.  Substance  of  above  instruction 
communicated  to  minister  of  foreign  affairs, 
who  feels  assured  that  a  law  will  shortly  be 
passed  meeting  the  ca.se. 

Condolences  on  Galveston  disaster 

Same  subject.    Acknowledges  with  appreciation . 


ITALY. 


Baron  Fava  to  Mr.  Hay  . 


1900. 
Jan.   15 


Mr.  Hay  to  Baron  Fava  ....   Feb.  16 

Baron  Fava  to  Mr.  Hay Mar.    5 

Mr.  Hay  to  Baron  Fava Mar.  15 

Baron  Fava  to  Mr.  Hay do . . . 

Mr.  Hay  to  Mr.  Draper  Mar.  16 
(telegram).  i 

Mr.  Draper  to  Mr.  Hay  j  Mar.  18 
(telegram).  j 

Sametosame Mar.  2:^ 

Mr.  Hay  to  Baron  Fava Mar.  81 

Baron  Fava  to  Mr.  Hay  —   Apr.     2 

Mr.  Draper  to  Mr.  Hay ] do . . , 

Mr.  Hill  to  Baron  Fava  ....I  Apr.  17 


Baron  Fava  to  Mr.  Hay 


Mr.  Hay  to  Mr.  Draper 

Mr.  Hay  to  Baron  Fava 

Baron  Fava  to  Mr.  Hay 

Mr.  IddingBto  Mr.  Hay  (tel- 
egram). 
Same  to  same  (telegram) . . . 

Same  to  same  (telegram) . . . 

Baron  favatoMr.  Hay 


May    6 

May  16 
June  12 

June  15 
July  3 
July    4 

July  22 

July  30 


707 


712 


713 


714 
714 


Lynching  of  persons  of  Italian  origin  at  Tallulah,        716 

La.    Incloses  documents  bearing  on  the  case 

and  asks  that  Louisiana  authorities  be  moved 

to -take  action. 
Same  subject.    Copy  of  above  note  has  been  sent        718 

to  governor  of  Louisiana. 
Same  subject.     Asks   what  reply  governor  of        718 

Louisiana  has  made. 
Same  subject.    No  reply  has  been  received  from        719 

governor  of  Louisiana. 
Same  subject.    Asks  what  measures  the  Federal        719 

Government  intends  to  take. 
Courtesies  to  U.  S.  S.  JMxU.    Gives  dates  of  arrival        782 

at  Italian  ports. 
Same  subject.    Arrangements  have  been  made        782 

as  directed. 
Same  subject.    Reports  having  carried  out  in-        782 

structions. 
Lynching  of  persons  of  Italian  origin  at  Tallulah,        719 

La.    Governor  of  Louisiana  states  that  he  has 

laid    Department's    communications    before 

proper  officials  for  action. 
Same  subject.    Asks  that  Governor  of  Louis-        720 

iana  be  informed  that  there  is  no  reason  why 

proceedings  against  lynchers  should  be  further 

delayed. 
Courtesies  to  U.  S.  S.  Dixie.    Orders  have  been  i      733 

issued  by  minister  of  foreign  affairs.  | 

Lyncbingof  persons  of  Italian  origin  at  Tallulah,  ;     721 

La.    Incloses  letter  from  district  attorney  Stat-  i 

ing  that  the  third  grand  jury  has  investigated 

anair  without  finding  evidence  to  implicate 

anyone. 
Same  subject.    Refrains  from  discussing  report        721 

of  district  attomev  communicated  in  above  l 

note,  and   asks  what  measures  the  Federal 

Government  proposes  to  take  to  fulfill  its  obli-  I 

gations. 
Courtesies  to  U.  S.  8.  iHxie.    Incloses  letter  of 

thanks  from  the  Secretary  of  the  Navy. 
Lynching  of  persons  of  Italuin  origin  at  Tallulah, 

La.    States  that  the  question  of  indemnity  to 

families  of  the  victims  will  be  laid  before  the 

next  session  of  Congress.  • 

China.    Negotiations  for  restoration  of  order,  i     359 

Italy  desires  to  join  in  action  of  other  powers. 
Same  subject.    Has  complied  with  instructions  I     356 

in  circular  telegram  of  2d  instant. 
Same  subject.    Reports  that  minister  for  foreign  I     357 

affairs  says  course  of  Italy  will  depend  largely  ! 

upon  that  of  other  powers.  | 

Same  subject.    Has  communicated  Mr.  Conger's       357 

message  to  minister  for  foreign  affairs,  who  ■ 

desires  news  from  Italian  legation  in  China. 
Assassination  of  King  Humbert.    Communicates  1     734 

news  of. 
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6&4 


621 


The  President  to  the  King 

of  Italy  (telegram). 
Mr.  Hay  to  Baron  F^va  — 
Baron  Fava  to  Mr.  Hay  — 

Mr.  Iddinga  toMr.  Hay  (tel- 
egram). 
Same  to  same 

The  King  of  Italy  to  the 

President  (telegram). 
Baron  Fava  to  Mr.  Adce 


1900. 
July  80 

....do... 
....do... 

....do... 

July  81 

Aug.    3 

Aug.  13 


(telegram). 

Mr.  Adcc  to  Baron  Fava   do... 

(telegram). 

Mr.    Iddings   to   Mr.   Hay  ,  Aug.  25 
(telegram). 

Same  tosame Sept.  18 


Same  to  same  (telegram ) . . .   Oct.     6 
Baron  Fava  to  Mr.  Hay  ....   Oct.   II 

j 
Same  tosame ' do... 


Mr.  Adee  to  Baron  Fava 

Memorandum   of    Italian 
embassy. 

Memorandum    to    Italian 
embassy. 


Oct.    19 
....do... 

....do... 


Baron  Fava  to  Mr.  Hay Oct.    25 

Mr.  IddingH  to  Mr.  Hay....|  Nov.    7 
Baron  F^va  to  Mr.  Hay Nov.  26 


Mr.  Hay  to  Baron  Fava. . 
Baron  Fava  to  Mr.  Hay.. 
Sametos 


Nov.  27 
Dec.  4 
...do... 


Aasassination  of  King  Humbert.  Offers  condo- 
lences. 

Same  subioct.    Offers  condolences 

Same  subject.  Acknowledges  condolences,  with 
thanks. 

Same  subject.    Reports 


Same  subject.    Confirms  above  telegram,  with 

particulars. 
Same  subject     Thanks  for  condolences 


China.  Negotiations  for  restoration  of  order. 
Asks  views  of  United  States  as  to  armistice  and 
as  to  telegrams  sent  to  ministers  at  Pekin. 

Same  subject  Above  inquiries  are  virtually  an- 
swered by  memorandum  sent  to  United  States 
charge  at  Rome. 

Same  subiect  Reports  that  Italian  Government 
has  not  replied  to  propositions  of  Li  Hung 
Chang. 

Same  subject  Incloses  note  from  Italian  for- 
eign office  in  regard  to  the  Russian  proposals 
as  to  withdrawal  of  legations  and  troops  from 
Pekin. 

Same  subject  Transmits  tex  t  of  I  tal  ian  Govern- 
ment's reply  to  Russian  and  German  proposals. 

Lynching  or  persons  of  Italian  origin  at  Tallulah, 
La.  Accepts  proposition  of  indemnity,  but 
asks  that  the  two  bills  increasing  Federal  juris- 
diction for  the  protection  of  aliens  be  first  con- 
sidered by  Congress. 

Same  subject.  Incloses  papers  showing  that  Gui- 
seppe  Defina,  brother-in-law  ot  lynched  Ital- 
ians, had  to  flee  from  his  residence  and  lost  his 
property.    Requests  indemnity. 

Same  subject  Suggestion  in  his  note  of  I4th 
instant  will  be  considered. 

China.  Negotiations  for  the  restoration  of  order. 
Communicates  response  of  diplomatic  corps  at 
Pekin  to  (German  circular. 

Same  subject  United  States  minister  has  been 
instructed  that  ministers  may  designate  immes 
in  addition  to  those  named  in  edict  for  punish- 
ment 

Same  subject  Italian  minister  at  Pekin  has  been 
authorised  to  send  identic  note  to  Chinese 
plenipotentiaries. 

Same  subject  Views  of  Italian  Government 
coincide  with  those  of  the  United  States. 

Lynching  of  persons  of  Italian  origin  at  Tallulah, 
La.  Submltc  certain  requests,  especially  that 
subject  of  reparation  be  mentioned  in  Presi- 
dent's message  to  Congress. 

Same  subject.  Matter  will  be  appropriately 
treated  in  President's  message. 

Same  subject.  The  King  of  Italy  is  gratified  at 
allusion  in  President's  message. 

Assassination  of  King  Humbert  Con ve3rs  than  ks 
of  Italian  Government  for  sympathy  expressed 
in  President's  message. 


784 
734 

735 

735 

736 


360 
357 
357 

36S 
723 

724 

730 
360 

361 

361 

859 
730 

731 
781 
786 


JAPAN. 


404 


279 


Mr.  Buck  to  Mr.  Hay  . 
Same  to  same 


Mr.  Hay  to  Mr.  Buck. 


424     Mr.  Buck  to  Mr.  Hay 

18     Mr.  Nabeshima  to  Mr.  Hay, 


1900. 
Jan.   16 

Feb. 

21 

Mar. 

21 

May 

9 

May 

22 

Landing,  by  courtesy,  of  United  States  troops  in 
Japan.    Reports. 

Pa8q>ort  application  of  A.  M.  Tracey  Woodward, 
bom  abroad  of  American  parents  and  still  re- 
siding without  the  United  States.  Submits  for 
instructions. 

Same  subject  Mr.  Woodward's  status  in  Japan» 
is  subetantially  the  same  as  would  be  that  of  -n 
American  going  to  and  residing  indefinitely  in 
a  European  state. 

Income  tax.  Reports  that  missionaries'  salaries 
are  held  to  be  subject  to  payment. 

Alleged  discrimination  in  United  States  against 
Japanese,  in  the  matter  of  quarantine  against 
bubonic  plague.  Protests  against  order  of  Ma- 
rine-Hospital Service  as  being  in  violation  of 
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No. 

From  and  to  whom. 

Date. 

19 

:  Mr.  Nabeshima  to  Mr.  Hay. 

1900. 
May  23 

S7 

Mr.  Hill  to  Mr.  Nabeshima. 

May  25 

21 

Mr.  Nabaahima  to  Mr.  Hay. 

May  30 

88 

Mr.  Hay  to  Mr.  Nabeshima. 

June    1 

Mr.  Nabeshima  to  Mr.  Hay. 

June   6 

Mr.  Hill  to  Mr.  Nabeshima. 

....do... 

22 

Mr.  Nabeshima  to  Mr.  Hay.. 

June    7 

39 

Mr.  Hay  to  Mr.  Nabeshima. . 

June  11 

« 

Mr.  Nabeshima  to  Mr.  Hay.. 

June  12 

40 

Mr.  Hay  toMr.  Nabeshima. . 

1 
June  15 

41 

Same  to  same 

June  18  ' 

Mr.  Buck  to  Mr.  Hay  (tele- 
gram.) 

June  23 

Memorandum  of  Japanese 
legation. 

June  25 

43 

Mr.  Hay  to  Mr.  Nabeshima. . 

do.. 

a-i 

Mr.  Nabeshima  to  Mr.  Hay . . 

June  26 

1 

442 

Mr.  Buck  to  Mr.  Hay 

June  26 

Mr.  Hay  to  Mr.  Nabeshima. 

June  27  1 

441 

Mr  Buck  to  Mr.  Hay 

June  2«) 

44 

1  Mr.  Hill  to  Mr.  Nabeshima. . 

....do..., 

45 

1  Mr.  Hay  to  Mr.  Nabeshima. 

1 

July     C 

Subject. 


Alleged  discrimination  in  United  States  against 
Japanese,  in  the  matter  of  quarantine  against 
buDonlc  plague.  Gives  instances  of  discrimina- 
tion against  Japanese,  even  some  of  good  stand- 
ing and  reputation. 

Same  subject.  Above  notes  have  been  sent  to 
the  Secretary  of  the  Treasury  for  consideration 
and  action. 

Same  subject  Emphasises  representations  in 
his  Nos.  18  and  19,  and  incloses  correspondence 
between  Japanese  officials  and  United  States 
health  authorities. 

Same  suh)ect.  Copy  of  above  note  has  been  sent 
to  the  Secretary  of  the  Treasury. 

Same  subject.  Desires  reply  to  his  communica- 
tions on  the  subject 

Same  subject  Incloses  letter  from  Surgeon- 
General  of  Marine-Hoepital  Service  giving 
facts  of  the  case. 

Same  subject  Incloses  letter  from  general  pas- 
senger agent  of  Southern  Pacific  Railway  in 
regard  to  quarantine  against  Japanese  in  Colo- 
rado, and  requests  investigation. 

Same  subject  Incloses  telegram  from  governor 
of  Colorado  in  reply  to  above  note. 

Same  subject.  Regrets  that  above  note  fails  to 
express  the  opinion  of  the  United  States  Gov- 
ernment on  the  question,  and  that  his  note8 
relating  to  San  Francisco  have  remained  un- 
answered. The  whole  matter  has  been  sub- 
mitted to  the  Japanese  Government. 

Same  subject.  Complaints  referred  to  in  above 
note  are  receiving  careful  consideration. 

Same  subject  His  notes  of  May  22,  23,  and  80, 
June  7  and  12,  have  been  referred  to  the 
Treasury;  those  of  June  7  and  12  to  governor 
of  Colorado,  with  request  for  prompt  report. 

China.  Negotiations  for  restoration  of  order. 
Japanese  Government  desires  information  aH 
to  proposed  course  of  other  powers. 

Same  subject  Transmits  telegram  from  Vis- 
count Aoki  in  line  with  above  telegram  from 
Mr.  Buck. 

Alleged  discrimination  in  United  States  against 
Japanese  in  the  matter  of  quarantine  against 
bUDonic  plague.  Surgeon-General  of  Marine- 
Hospital  Service  reports  that  quarantine  In 
California  was  llftea  upon  United  States  court 
injunction,  and  that  in  Colorado  is  rogulated 
by  the  State. 

Same  subject  Above  note  establishes  the  fact 
that  quarantine  was  in  operation  in  San  Fran- 
cisco until  brought  under  ludicial  injunction : 
as  to  that  in  Colorado,  it  is  in  violation  of 
treaty,  which  State  authorities  should  observe. 
Regrets  that  no  intimation  of  redress  or  meas- 
ures to  prevent  recurrence  have  been  given. 

China.  Negotiations  for  restoration  of  order. 
Confirms  his  telegram  of  June  28. 

Same  subject  United  States  Government  sees  no 
objection  to  dispatch  of  Japanese  reenforce 
ments. 

Income  tax.  Incloses  correspondence  relative  t<  > 
payment  by  officers  and  men  of  United  States 
Navy  and  Marine  Corps  stationed  at  United 
States  naval  hospital  at  Yokohama. 

Alleged  discrimination  in  United  States  against 
Jananese,  in  the  matter  of  quarantine  again.«t 
buDonic  plague.  Refers  to  report  of  Surgeon 
General  of  Marine-Hospital  Service;  quotes 
from  reply  of  governor  of  Colorado,  and  sug- 
gests that  goodunderstanding  would  be  main 
tained  by  nis  explaining  that  the  precautions 


Page. 


against  bubonic  plague,  which  are  of  general 
interest  are  not  taken  against  Japanese  be- 
cause of  their  nationality,  out  because  of  their 
coming  from  a  country  geographically  exposcnl 
to  the  pestilence. 
Same  subject  Quotes  from  letter  of  June  28  from 
governor  of  Colorado  pointing  out  that  the  dlR- 
crimination  is  not  racial,  but  is  necessary  be- 
cause Chinese  and  Japanese  persons  are  known 
to  be  the  only  ones  subject  to  the  plague. 
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No. 


From  and  to  whom. 


29 


463 


Mr.  Buck  to  Mr.  Hay  (tele- 
gram). 


Mr.Nabcahlma  to  Mr.  Hay. 


Memorandum  of  Japanese 

legation. 
Mr.  Nabeshima  to  Mr.  Hay. 


Mr.  Hay  to  Mr.  Nabeshima. 

Memorandum  of  Japanese 
legation. 


Mr.  Buck  to  Mr.Hay  . 


456    Sametosame 

299  I  Mr.  Hay  to  Mr.  Buck. 


July  16 

July  18 

July  19 

July  22 

July  27 


464     Mr.  Buck  to  Mr.  Hay I  Aug.    6 

Aug.  11 
Same do . . . 


Memorandum  of  Japanese 
legation. 


Memorandum  to  Japanese     Aug.  12 
I      legation. 
470  t  Mr.  Buck  to  Mr.  Hay '  Aug.  IG 


474    Sametosame i  Aug.  17 


306     Mr.  Adee  to  Mr.  Buck. 


Mr.  Buck  to  Mr.  Hay  (tele- 
gram). 


Aug.  20 
Aug.  26 


309     Mr.  Hill  to  Mr.  Buck |  Sept.    5 

I 

! 

'  Mr.  Biick  to  Mr.  Hay '  Sept.    6 

'  Same  to  same  (telegram)  ..   .'^Jept.    7 
I 
I 
314     Mr.  Adoo  to  Mr.  Buck Sept.  14 


816 


Same  to  same Sept  16 


46     Mr.  Takahira  to  Mr.  Hill . . . 
Mr.  Buck  to  Mr.  Hay  (tele- 
gram). 

Same  to  same  (telegram)  .. 
Mr.  Hill  to  Mr.  Takahira. . . . 


Sept.  21 
Sept  22 


Sept.  25 
Sept.  26 


Subject. 


China.  Negotiations  for  restoration  of  order. 
Japanese  Government  has  ordered  about  -22,000 
men  to  China. 

Same  subject.  Same  tenor  as  above  telegram 
from  Mr.  Buck. 

.Same  subject  Transmits  telegram  from  Vis- 
count Aoki,  asking  views  of  United  States. 

Alleged  discrimination  in  United  States  against 
Japanese,  in  the  matter  of  quarantine  against 
buhonlc  plague.  Reviews  and  comment**  on 
previous  correspondence,  and  reaffirms  his  be- 
lief in  racial  discrimination. 

Same  subject.  Above  note  has  been  referred  to 
governor  of  Colorado. 

China.  Negotiations  for  restoration  of  order. 
Transmits  telegram  from  minister  for  foreign 
affairs  reporting  correspondence  with  Emperor 
of  China  regarding  amicable  settlement 

Income  tax.  Japanese  treasury  department  wil  1 
not  press  payment  by  officers  and  men  of  United 
States  Navy  and  Marine  Corps  stationed  at 
United  States  naval  hospital  at  Yokohama. 

China.  Negotiations  for  restoration  of  order.  Re- 
ports interview  with  minister  for  foreign  affairs. 

Income  tax.  Approves  course  reported  in  dis- 
patch No.  442. 

China.  Negotiations  for  restoration  of  order. 
Japan  intends  to  act  in  accord  with  other 
powers. 

Same  subject  Transmits  telegrams  from  Vis- 
count Aoki  reporting  overtures  of  Li  Hung 
Chang. 

Same  subject.  Transmits  telegram  from  Vis- 
count Aoki  proposing  that  an  armistice  be 
granted. 

Same  subject  Defines  position  of  United  States 
in  matter  of  cessation  of  hostilities. 

Same  subject.  Japanese  Government  has  re- 
ceived proposal  from  Li  Hung  Chang  similar 
to  that  received  by  United  States. 

Expressions  of  sympathv  by  Emperor  and  Em- 

gress  of  Japan  for  sick  and  wounded  United 
tates  soldiers  and  sailors  in  marine  hospital 
at  Yokohama,  reported. 

Income  tax.  Concurs  in  view  that  missionaries' 
salaries  are  subject  to  payment. 

China.  Negotiations  for  restoration  of  order. 
Japanese  Government  has  made  reply  to  over 
tures  of  Li  Hung  Chang  similar  to  that  of 
United  States,  and  desires  that  United  Stake's 
take  initiative  in  negotiations. 

Income  tax.  Navy  Department  concnis  in  sug- 
gestion that  incident  in  connection  with  de- 
mand for  pajrment  by  officers  and  men  of 
United  States  Navy  and  Marine  Corps  stationed 
at  United  States  Naval  Hospital  at  Yokohama 
be  considered  as  satisfactorily  closed. 

China.  Negotiations  for  restoration  of  order. 
Department's  telegram  of  Aug.  29  has  been 
communicated  to  Japanese  mimster  for  foreign 
affairs. 

Same  subject.  Refers  to  above,  and  communi- 
cates reply  made  by  Japanese  Government  to 
Russian  nilnister. 

Expressions  of  sympathy  bv  Emperor  and 
Empress  of  Japan  for  sick  and  wounded  United 
States  soldiers  and  sailors  in  marine  hospital 
at  Yokohama.  Instructs  to  express  apprecia- 
tion. 

China.  Negotiations  for  restoration  of  order. 
Instructs  to  express  appreciation  for  kindness 
of  Mr.  Tayui  in  assisting  Consul  Fowler  to 
secure  a  steamship. 

Condolences  on  Galveston  disaster 

China.  Negotiations  for  restoration  of  order. 
Japanese  Government  thinks  guilty  leaders 
should  be  punished. 

Same  subject.  Reports  replies  made  to  Russian, 
German,  and  Chinese  proposals  by  minister  for 
foreign  affairs. 

Condolences  on  Galveston  disaster.  Acknowl- 
edges note  of  2lBt  instant,  with  appreciation. 
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362 

:)f>.s 
868 
763 

755 
368 

705 

862 
7G6 
363 


369 
363 

767 

762 
363 


364 

364 
767 


767 
865 


366 
768 


LIST   OF    PAPBBS. 

JAPAN— Contlnoed. 


LXXXVII 


No. 


Prom  and  to  whom. 


Memorandum  of  Japanew 
legation. 


Memorandum  to  Japanene 
legation. 


Date. 


Subject. 


Mr.  Back  to  Mr.  Hay. 


Memorandum  of  Japanc$*e 
legation. 

Memorandum  to  Japanese 
legation. 


1900. 
Oct.     4 


Oct.    13 


Oct.  16 
Oct.  20 
Oct.    22 


Page. 


Alleged  dtocrfmination  in  United  State«  against 
Japanefle,  in  the  matter  of  quarantine  oKHinNt 
bubonic  plague.  Inquires  whether  United 
States  Government,  in  view  of  action  taken  in 
Colorado  and  California,  will  concede  that 
they  agree  with  Japanese  Government,  and 

gromlse  that  they  will  at  least  use  best  efforts 
)  prevent  a  recurrence  of  the  quarantine. 

8ame  subject.  States  that  judicial  action  in  Cal- 
ifornia, though  based  on  constitutional  consid- 
erations, enables  the  United  States  Govern- 
ment to  take  in  the  future  a  course  coincident 
with  the  views  of  the  Japanese  Government  as 
to  treaty  rights.  As  to  recurrence  of  quaran- 
tine in  Colorado,  the  Federal  Government  can 
only  promise  to  use  its  best  efforts  to  prevent  It. 

China.  Negotiations  for  restoration  of  order. 
Incloses  copies  of  Japan's  answers  to  last  pro- 
posals of  France  and  Germany. 

Same  subject.  Suggests  that  demands  should  be 
made  collectively  by  diplomatic  representa- 
UvesatPekin. 

Same  subject.  Above  suggestion  has  been  vir- 
tuiUly  anticipated  by  United  States  in  its  in- 
structions to  Mr.  Conger. 


756 


786 


866 

370 
370 


KOREA. 


!  1900. 

282'  Mr.  ADen  to  Mr.  Hay Mar.  13 

241  Same  to  same Apr.   14 

242  Same  to  same Apr.  18 

1«    Mr.  Hay  to  Mr.  Allen June    1 


1900. 
46    Mr.  Hay  to  Mr.  Smith Mar.    8 

I 
81  I  Mr.  Spurgeon  to  Mr.  Hay . . .   Apr.  18 

Mr.  Hay  to  Mr.  Spui^geon  . . .    May  19 


Right  to  hold  property  in  Japanese  settlements 
in  Korea  denied  to  Americans.  Incloses  corre- 
spondence. 

Protection  of  American  interests  (Seoul  Elec- 
tric R.  R.).  Recites  at  length  nature  of  the 
difficulty,  and  reports  legation's  action.  Corre- 
spondence inclosed. 

Sameaubject  Japanese  minister  promises  that 
Japanese  railway  will  not  interfere  with  Seoul 
Electric  Railroad.    Correspondence  inclosed. 

Same  subject.  Department  approves  his  action 
as  reported. 


LIBERIA. 


Regulation  of  the  importation  of  spirituous 
liquors  into  certain  regions  of  Africa.  Belgian 
Government  desires  adhesion  of  Liberia  to 
convention  of  June  8, 1899. 

Same  subject.  Incloses  request  from  Secretary  of 
State  that  United  States  notify  Belgian  Govern- 
ment of  Liberia's  adhesion  to  convention  of 
June  8, 1899. 

Same  subject.  Above  request  has  been  com- 
plied with,  but  Liberian  Government  should 
announce  its  adhesion  directly  to  the  Govern- 
ment of  Belgium. 


769 
771 

776 
777 


778 


779 


780 


MEXICO. 


! 
■IS    Mr.  Hay  to  Sefior  Azplroz  . . 

»  j  Sefior  A2pin>K  to  Mr.  Hay  .. 

Same  to  same  (telegram) ... 
I  Mr.  Adee  to  Sefkor  Aspiroz 

^    Sclior  Az^RMS  to  Mr.  Hay  . . 

Ufi    Mr.  Hay  to  Sef&or  Azpiroz  . . 


1900. 
Mar.  28 


...do... 

Sept.  14 
Sept.  16 

Oct.     2 

Oct.     5 


Claim  of  La  Abra  Silver  Mining  Company  v. 
Mexico.  Return  to  (Sovemment  of  Mexico  of 
amount  awarded  to  the  company. 

Same  subject  Acknowledges,  with  gratifica- 
tion, receipt  of  amount. 

Condolences  on  Galveston  disaster 

Same  subject  Acknowledges  above,  with  thanks. 

Galveston  disaster.    Remits  $30,000  which  the 

Congress  of  Mexico  voted  to  aid  the  sufferers. 

Same  subject.  Acknowledges  above,  with  thanks. 


781 


782 


784 
784 


784 
786 
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M  EXICO— Continued . 


No. 


127 


From  and  to  whom. 


Seftor  Azplrox  to  Mr.  Hay  .. 


1*21     Mr.  Hay  to  Seftor  Azplroz  . . 


127  ,  Same  to  same. 


130  ;  Same  toHame. 


147     Seftor  Azpiroz  to  Mr.  Hay  . 


153 
134 


Date. 


1900. 
Oct. 


Ort. 
Oct. 
Nov. 


Subject 


Page. 


Same  to  §ame 

Mr.  Hav  to  8e 
Text  of  convention 


Nov. 
I  Nov. 


Mr.  Hay  to  Seftor  Azpiroz  . . 
-         fe 


Nov. 
Dec. 


Water  boundary  convention  between  the  United 
States  and  Mexico.  Proposition  to  extend  for 
an  indefinite  period  the  treaty  of  Mar.  1.  1889. 

Galveston  disaster.  Incloses  letter  from  gov- 
ernor of  Texas  acknowledging,  with  thanks, 
sum  voted  by  Mexican  Congreiv. 

Water  boundary  convention.  This  Government 
Is  prepared  to  enter  into  an  agreement  as  pro- 
posed in  note  of  8th  instant. 

Claim  of  Beniamin  Weil  v.  Mexico.    Return  to 
Government  of  Mexico  of  amount  awarded  to  i 
Well.  ' 

Same  subject.  Acknowledges,  with  gratifica- 
tion, receipt  of  amount. 

Water  boundary  convention.    Is  ready  to  sign 
new  convention. 
:  Same  sublect    Is  ready  to  sign  new  convention. i 


20 

24  I  Same  8ub3ect  . 


786 


7S6 


783 
787 


787 
788 


NETHERLANDS. 


283     Mr.  Newel  to  Mr.  Hay  . 


286     Sametosame , 

324     Sametosame , 

255     Mr.  Hill  to  Mr.  Newel 


Mr.  Newel  to  Mr.  Hay  (tele- 
gram). 


1900. 
Mar.  17 


Mar.  19 
Sept.  24 
Sept.  25 


Oct.  5 


327 

Same  to  same 

....do.. 

Mr.  Hay  to  Mr.  Newel  (tele- 
gram). 

Oct.     9 

328 

Mr.  Newel  to  Mr.  Hay 

Oct.    12 

Same  to  same  (lelegram)... 

Oct.    13 

Mr.  Hay  to  Mr.  Newel  (U'le- 
gram). 

....do.. 

331 

Mr.  Newel  to  Mr.  Hay 

Same  to  same  ( telegram ) . . . 

....do.. 
Oct.    18 

338 

Sametosame 

....do.. 

Same  to  same  ( telegram ).. . 

Oct.    20 

339 

Same  U)  same 

....do.. 

Mr.  Hill  to  Mr.  Newel  (tele- 
gram). 


Nov.  24 


351     Mr.  Newel  to  Mr.  Hay . 
357  I  Same  to  same 


Sametosame. 


Dec.  13 
Dec.  24 


1901. 
Jan.     2 


Organization  of  the  Permanent  Court  of  Arbitra- 
aon  provided  for  by  the  convention  signed  at 
The  Hague  July  29, 1899.  Reports  preliminary 
steps. 

Same  subject.    Further  report 

Same  subject.    Incloses  copy  of  rules  adopted  . . . 

Arbitration  of  claims  of  American  sealing  ves- 
sels V.  Russia.  Selection  of  Mr.  Asser,  member 
of  council  of  state  of  the  Netherlands,  to  act 
as  arbitrator.  Instruction  to  endeavor,  in  eon- 
junction  with  Russian  minister,  to  secure  Mr. 
Asser's  consent  to  act. 

Same  subject.  Russian  minister  can  not  act  un- 
til he  receives  instructions  from  his  Govern- 
ment 

Same  subject.  Confirms  above  telegrams,  with 
particulars. 

Same  subject  Instructions  were  sent  from  St. 
Petersburg  by  courier  to  Russian  minister  on 
Oct  4. 

Same  subject  Joint  note  has  been  addressed  to 
Mr.  Asser,  re<mesting  an  interview. 

Same  subject  Mr.  Asser  consents  to  act  as  arbi- 
trator. 

Same  subject  Instruction  to  act  concurrently 
with  Russian  minister  in  formally  inviting  Mr. 
Asser  to  act  as  arbitrator. 

Same  subject    Reports  interview  with  Mr.  Asser. 

Same  subject  Identical  note  delivered  by  Rus- 
sian minister  and  himself  to  Mr.  Asser. 

Same  subject  Confirms  above  telegram,  and 
incloses  copy  of  note  referred  to. 

Same  subject  Has  received  Mr.  Asser's  accept- 
ance in  writing. 

Same  subject.  Confirms  above  telegram,  and 
incloses  copy  of  note  referred  to. 

Organization  of  the  Permanent  Court  of  Arbi- 
tration provided  for  by  the  convention  signed 
at  The  Hague  July  29,  1899.  Names  of  mem- 
bers designated  by  President  of  the  United 
States. 

Same  subject.    Ftirther  report. , 

Same  subject.    Incloses  list  of 
court. 

Same  subject.    Incloses  copy  of  rules  adopted . . .  i     797 


members  of  the  '• 


790 


791 
791 
798 


798 

798 
799 

799 
799 
800 

800 
800 

800 

801 

801 

792 


793 
794 


NICARAGUA,  SALVADOR.  AND   COSTA  RICA. 


266     Mr.  Hay  to  Mr.  Merry July  26 


Mr.  Merry  to  Mr.  Hay. 


I 


Aug.  11 


Customs  duties  collected  bv  insurgents  while  in 
temporary  possession  of  Bluefields,  and  return 
of  same  to  American  merchants.  Reviews 
reasons  justifying  the  payment  of  duties,  and 
instructs  to  ask  that  amount  deposited  with 
British  consul  under  arrangement  of  Apr.  29, 
1899,  be  returned.  i 

Same  subject  Above  instruction  has  been  com-  | 
municated  to  minister  of  foreign  aiTair^  of  , 
Nicaragua. 
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NICARAGUA,  SALVADOR,  AND  COSTA  RICA-Contlnued. 


306     Mr.  Merry  to  Mr.  Hay. 


270 


Mr.  Hill  to  Mr.  Merry. 


272     Mr.  Hay  to  Mr.  Merry. 


M3 


Mr.  Merry  to  Mr.  Hay. 


LXXXIX 


Pa^. 


1899. 
Sept.    7 


Sept.  29 


Oct.     2 


Nov.  11 


S47  '  Sametoaame Nov.  23 


292     Mr.  Hay  to  Mr.  Merry. 


Dec.  16 


1900. 


Text  of  protocol Mar.  22 

Award  of  arbitrator June  16 

439     Mr.  Merry  to  Mr.  Hay June  25 


446 
347 


453 


Same  to  same 

Mr.  Hay  to  Mr.  Merry. 

Mr.  Merry  to  Mr.  Hay. 


4M    Same  to  same 

3^2     Mr.  Hay  to  Mr.  Merry . 


July    7 
July    9 

July  22 


July  28 
Aug.    2 


Aug.    7 


Nicaraguan  minister  of  for- 
eign afbiirs  to  secretary 
of  Chilean  legation, 
Washington  (telegram). 

Mr.  AdeetoMr.  Merry  (tele-     Aug.    8 
gram). 

SefiorCorea  to  Department  ' — do... 

of  State  (telegram).  ; 

Mr^dee  to  Senor  Corea Aug.  10 


Cnstomifl  duties  collected  bv  insurgents  while  In  804 
temporary  possession  of  Bluefields.  and  return 
of  same  to  American  merchants.  Nicaraguan 
Qovemment  contends  that  Blueflelds  was 
closed  to  commerce  by  proclamation;  that  the 
insurrectionary  government  was  not  a  de 
facto  government,  and  asserts  that  duties  were 
voluntarily  paid  to  aid  insurrection.  It  pro- 
poses to  have  matter  brought  before  the 
supreme  court  at  Blueflelds.  Asks  whether 
Department  will  consent  to  American  mer- 
chants testifying  before  it  Incloses  corre- 
spondence. 

Same  subject.    The  matter  has  been  taken  up  ,     809 
diplomatically  by  the  United  States  (Govern- 
ment, and  the  extraordinary  proposition  to  ' 
lay  it  before  Nicaraguan  ooorts  will  not  be  i 
considered  or  discussed. 

Samesubject.  Adduces  further  argument  against       810 
the  contentions  of  Nicaraguan  Government, 
and  points  to  the  example  set  by  the  United 
Stat^  which  did  not  collect  a  second  time 
duties  paid  to  the  Confederate  government. 

Same  subiect.    Late  minister  for  foreign  affairs       811 
writes  that  court  will  decide  that  the  money  i 
deposited  with  British  consul  should  be  re-  ' 
turned  to  the  merchants. 

Same  subject.    Consular  agent  has  advised  mer-       812 
chants  not  to  heed  summons  of  the  court.   This  { 
action  may  affect  the  favorable  decision  prom-  ' 
ised  in  above  dispatch.  t 

Samesubject.    Matter  is  in  a  way  of  satisfactory  |     813 
arrangement  with   Nicaraguan    minister  at  | 
Washington.  ; 


Claims  of  Orr  and  Laubenheimer  and  the  Post- 
Glover  Electric  Company  v.  Nicaragua.  Arbi 
tration  of. 

Samesubject 

Customs  duties  collected  by  insurgents  while  in 
temporary  possession  of  Blueflelds,  and  return 
of  same  to  American  merchants.  Incloses 
letter  from  British  consul  relative  to  action 
taken  by  court  at  Blueflelds  toward  collecting 
amount  from  merchants.  Consul  advised  that 
funds  held  by  him  should  not  be  delivered  ex- 
cept at  joint  request  of  the  two  Qovemmenta. 

Samesubject.  Judge  Roman  has  "sentenced" 
the  merchants  to  pay  the  duties  over  again. 
Incloses  letter  from  consular  agent 

Same  subiect  Should  Nicaraguan  Government 
demand  payment  of  trust  rand  in  hands  of 
British  consul,  a  decisive  note  may  become 
necessary,  to  the  effect  that  only  a  straightfor- 
ward disposition  of  the  matter  on  the  basis  of 
existing  understanding  would  be  acceptable  to 
United  States  Government 

Same  subject  Incloses  "sentence"  of  Judge 
Roman,  requiring  payment  of  duties  already 
paid  to  insuivents.  Protest  has  been  made  by 
legation.  Bntish  consul  has  been  directed  by 
minister  at  Guatemala  not  to  deliver  the  fund 
deposited  with  him,  except  on  joint  request  of 
the  United  States  and  Nicaragua. 

Same  subject  Incloses  note  remonstrating 
against  action  of  the  court  at  Blueflelds. 

Same  subiect  Judgment  reported  in  dispatch 
No.  446  is  to  be  considered  null  and  void,  and 
ignored  by  the  parties  concerned.  Return  of 
money  now  deposited  with  British  consul  is  to 
be  demanded,  if  necessary,  and  if  not  referred 
to  in  dispatch  No.  453,  does  not  result  in  a  sat- 
isfactorv  settlement 

Same  subject  Asks  that  he  communicate  to  the 
Secretary  of  State  that  Nicaraguan  Govern- 
ment has  ordered  the  return  of  the  duties  to 
American  merchants. 

Same  subject.  Instructs  to  ignore  Department's 
instruction  No.  862  if  Nicaraguan  Ck>vemment 
orders  repayment  of  duties  to  merchants. 

Same  subject.  Nicaraguan  Government  ha«  re- 
solved upon  return  of  duties  to  merchants. 

Same  subject.  Acknowledges  above  telegram, 
with  gratification. 

O 


824 


826 
814 


815 
816 


819 
820 


821 

821 
821 


xc 


No. 


LIST    OF    PAPERS. 
NICARAGUA,  SALVADOR,  AND  COSTA  RICA— Continued. 


Prom  and  to  whom. 


Date. 
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Page. 
821 

SJlf 
H'J2 

823 
823 
824 


356 
4&1 


365 


Mr.  Merry  to  Mr.  Hay. 


1900. 
Aug.  12 


Same  to  same  (telegram)...!  Aug.  14 


Mr.  Merry  to  Mr.  Hay [  Aug.  17 


Customs  duties  collected  l^  insurgents  while  in 
temporary  possession  of  Bluefields,  and  return 
of  same  to  American  merchants.  Legation  not 
yet  informed  of  favorable  decision  communi- 
cated in  Department's  telegram  of  8th  instant. 
Same  subject.  Funds  in  possession  of  British 
I  consul  are  requested  to  be  returned. 

Mr.  Adee  to  Mr.  Merrj' I  Aug.  15    Same  subject    Confirms  Department's  telegram 

I  of  the  8th  instant. 

Same  subject.    Confirms  his  telegram  of  the  14th 
instant    Information  has  been  confirmed  by 
British  consul. 
Sept.    8    Same  subject    Expresses  gratification  at  de-  ! 
cision  to  return  funds.    Requests  copy  of  tele-  i 
gram  from  British  consul. 
Sept.  22    Same  subject    Money  deposited  witli   British  | 
consul  has  been  returned  by  him  to  depotdtors. 
Incloses  telegram  from  British  consul. 
Oct.     6    Same  subject.    Instructs  to  convey  to  British 
I     consul  thorough  appreciation  of  his  services,      i 


Mr.  Hill  to  Mr.  Merry  . 


Mr.  Merry  to  Mr.  Hill  . 


Mr.  Hay  to  Mr.  Merrj- . 


PERU. 


327  Mr.  Dudley  to  Mr.  Hay 

'220  Mr.  Hay  to  Mr.  Dudley 

224  Same  to  name 

362  Mr.  Dudley  to  Mr.  Hay 


Sefior  Calderon  to  Mr.  Hay 
(telegram). 
4  'Mr.  Adee  to  Sefior  Calderon. 


423     Mr.  Nelll  to  Mr.  Hay 
Text  of  treaty 


18M 
Dec. 

6 

1900 
Jan. 

4 

Feb. 

12 

Mar. 

10 

Sept 

17 

Sept. 

18 

Nov. 

8 

1901 
Jan. 

29 

Extxadltion  treaty  has  been  signed  and  sent  to 
Peruvian  Congress. 

Same  subject.  Copy  in  dispatch  No.  327  has  been 
sent  to  the  United  States  Senate. 

Same  subject  Quotes  Senate  amendment.  In- 
structs to  advise  Department  by  cable  when  it 
shall  have  been  accepted  by  Peru. 

Same  subject  Treaty,  as  amended  by  United 
States  Senate,  will  be  laid  before  Peruvian 
Congress,  which  will  meet  Jtily  28  next  In- 
closes correspondence. 

Condolences  on  Galveston  disaster 


Same  subject  Acknowledges  above  telegram 
with  appreciation. 

Extradition  treaty  has  been  accepted  by  Peru- 
vian Congress.    Correspondence  Inclosed. 

Same  subject , 


836 


813 
844 

838 


PORTUGAL. 


Department  memorandum. 


,  Mr.  Duarte  to  Mr.  Hay 

44     Mr. Thieriot  to  Mr.  Hav  . . . . 
87     Mr.  Hav  to  Mr.  Duarte 


1900. 
June  26 


July  21 


....do... 
July  24 
July  27 


ly     Mr.  Adee  to  Mr. Thieriot ...    Aug.  10 

Viscount  Santo  Thyrso  to      Aug.  21 
Mr.  Adee. 


Mr.  Adee  to  Vlsoount Santo     Aug.  27 
Thyrso. 


Viscount  Santo  Thyn^o  to  i  Aug.  28 
Mr.  Adee.  ' 


.\rbitration  in  the  matter  of  the  Delagoa  Bay 
Rwy.  Payment  by  Portugal  of  amount 
awarded  bv  arbitrator.  Offer  of  Portugal  to 
deposit  full  amount  in  some  safe  depo»tor>'. 
United  States  has  no  objections,  but  reserves 
rights  of  parties  in  interest. 

Same  subject  Portugal  will  deposit  this  day  full 
amount  of  award  at  London  office  of  the  Comp- 
toir  d'Escompte.  Announcement  is  received 
without  prejudice  to  claimant's  final  protest 
against  the  award. 

Same  subject.    Announcement  of  deposit 

Same  sub,  ect.    Announcement  of  deposit 

Same  sub,  ect.  Deposit  of  amount,  as  notified  in 
note  of  July  21,  is  acknowledged  without  preju- 
dice and  with  reservation  of  all  rights. 

Same  subject  Acknowledges  his  No.  44  and  in- 
closes copy  of  above  note. 

Same  subject.    Presumes  that  reservations  made 
in  Mr.  Hay's  note  of  the  27th  ultimo  refer  to 
sentence  of  arbitral  tribunal  and  not  to  its  ex-  i 
ecution  on  part  of  Portuguese  Government       | 

Same  subject.  Reservations  in  departments  No. 
87  were  made  in  view  of  the  provision  which 
requires  payment  to  the  two  Governments,  and 
to  disclaim  all  responsibility  regarding  de-  ' 
posit  at  the  Comptoir  d'Escompte,  wnlch, 
however,  is  understood  to  be  allowed  by  the 
award. 

Same  subj  ect  Portuguese  Government  considers 
itself  released  from  all  responsibilities  in  the 
promises. 
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From  and  to  whom. 


Mr. Tower  to  Mr.  Hay  . 


94     Mr.  Hagerman  to  M r .  Hay . . 
89     Mr.  Hill  to  Mr.  Hagerman  .. 


I  Mr.  Pelrce  to  Mr.  Hay  (tele- 
gram). 


Mr.  Hay  to  Mr.  Peirce  (tele- 
gram). 


133     Mr.  Peiree  to  M  r.  Hay 

1.14     Mr.  PeircftoMr.  Hill 


I 


Mr.  Pelrce  to  Mr.  Hay  (tele- 
gram). 
139     Sametosame 


Aug.  29 


Sept.  7 
Sept.  28 
Oct.    23 

Oct.    26 

Oct.  27 
...do.... 

Oct.  30 
...do.... 


Mr.  Hay  to  Mr.  Pelrce  (tele- 
gram). 


Nov.  14 


I 
152     Mr.  Tower  U)  Mr.  Hay i  Nov.  18 


157     Same  to  same  . 


Mr.  Hay  to  Mr.  Tower  (tele- 
gram). 


124     Same  to  same 

192     Mr.  Tower  to  Mr.  Hay  . 

131  I  Mr.  Hay  to  Mr.  Tower  . 


Nov.  25 


Dec.     6 


1900. 
Feb.   12 


206     Mr.  Tower  to  Mr.  Hay 
214  I  Same  to  name 


Feb. 

28 

Mar. 

16 

Mar. 

31 

Apr. 

14 

Arbitration  of  claims  of  American  sealing  and  ,     a50 
whaling  vessels  against  Russia.    Incloses  draft 
presented  by  him,  and  counterdraft,  with  ac-  > 
companying  notes  of    minister  for  foreign 
affairs.     Suomits  certain  criticisms  of  latter  , 
draft.  ' 

Same  subject.    States  that  the  phrase  "  the  spirit        853 
of  international  agreements^'  will  not  be  ac- 
cepted by  Great  Britain. 

Same  subject.    Incloses  memorandum  contain-        854 
ing  moditications  to  Russian  counterdraft  of  i 
protocol.  ! 

Same  subject.    Reports  that    Russian  Govern-        865 
ment  adheres  to  protocol  of  minister  of  foreign 
affairs.    Makes  suggestions  as  to  modifications 
of  draft  of  protocol  prepared  by  Department. 

Same  subject.    States  that  phrase  "the  spirit  of        855 
international  agreements'^'  is  not  acceptable  to 
United  States  Government.    Instructs  to  en- 
deavor to  secure  Its  omission. 

Same  subject.    Acknowledges  above  telegram        855 
and  states  that  an  interview  with  Mr.de  Mar- 
tens will  be  sought. 

Same  subject.    Reports  at  length  an  interview  i     855 
with  Mr.  de  Martens,  at  which  views  communi- 
cated in  his  telegram  of  28d  instant  were  set 
forth. 

Same  subject.    Reports  that  objectionable  pro-        857 
vision  is  to  be  omitted  from  protocol. 

Same  subject.  Incloses  draft  of  protocol  as  857 
finally  determined  upon  at  interview  with  Mr. 
de  Martens.  Reports  desire  of  Russian  Gov- 
ernment that  United  States  representative  ex- 
tend coincidentally  with  Russian  invitation  to 
■  Mr.  Asser  to  act  as  arbitrator. 

Same  subject.    Referring  to  protocol  submitted  |     860 
with  above  dispatch,  states  that  the  Oxpe  Horn 
Pigeon  was  engaged  in  whaling,  not  sealing; 
protocol  approved  with  this  change. 

Sune   subject.    Reports  that  Russian  Govern-        860 
ment  inusts  upon  retaining  objectionable  par- 
agraph, and  prefer  that  papers  be  presented 
in  French  to  the  arbitrator. 

Same  subject.    Reports  that  minister  of  foreign  t     862 
affairs  explains  that  his  intention  in' insisting  ' 
upon  the  objectionable  phrase  is  not  to  n^akc  • 
use  of  any  special  agreement,  but  to  give  the 
arbitrator  latitude  for  taking  notice  of  any  , 
such  agreements. 

Same  subject.    States  language  United  States        863 
Government  would  accept  in  lieu  of  objection-  . 
able  phrase  in  protocol.  , 

Same  subject.    Acknowledges  dispatches  Nos.  |     8W 
152  and  157.     Department  awaits    result  of 
above  telegram. 

Same  subject.    Reports  having  urged  orally  and       864 
in  writing  modification  of  protocol  as  sug-  ; 
gested  in  Department's  telegram  of  Dec.  5, 18^, 
without  appreciable  results. 

Same  subject.   States  objections  to  phrase  "spirit       865 
of  international  agreements,"  which,  ii^  in- 
sisted upon,  should  oe  clearly  defined  so  as  not 
to  permit  action  of  retroactive  law  or  treaties. 
Suggests  such  a  clause. 

Same  subject.  Reports  interview  with  minister 
for  foreign  affairs  at  which  above  instmction 
was  communicated  to  him.  An  early  reply 
has  been  promised. 

Same  subject.  Reports  that  Russian  Govern-  867 
ment  insists  upon  retention  of  objectionable 
phrase  and  declines  to  modify  as  suggested  in 
instruction  No.  131.  Hopes,  however,  that  8a^ 
isfactory  issue  will  be  reached,  and  advises 
that  United  States  employ  best  legal  talent  to 
conduct  proceedings  before  arbitrator. 
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From  and  to  whom. 


Mr.  Hay  to  Mr.  Tower. 


I r.  Tower  to  Mr.  Hay June   1 


1900. 
May  24 


.Same  to  same June    6 


Mr.  Hay  to  Mr.  Tower  (lei-     June  15 

egram). 
SametoHiime June  18 


Same  lo same  (telegram)...   June  19 


Mr.  Tower  lo  Mr.  Hay  (tel-  ;  June  20 
egram).  | 

Mr.  Hay  to  Mr.  Tower  (tel-  ,  June  21 
egram). 


Same  to  same  (telegram)...   June  22 

I 
Mr.  Tower  to  Mr.  Hay i  June;23 

Same  \^  name |  June  26 

i 

Mr.  Pelree  U)  Mr.  Hay June  29 

Same  to  same June  30 

Mr.  Hay  to  Mr.  Tower July    3 

Mr.  Hay  to  Mr.  Peine July  17 


I  Mr.  Peiree  to  Mr.  Ilay  (tel-     Aug.    2 
I      egram). 

270    Same  to  same Aug.    3 


Mr.  Adee  to  Mr.  Peiree I  Aug.    4 

Mr.AdeetoMr.DeWoUant.i  Aug.  13 


Mr.  Peiree  toMr.  Hay  (tele-  i  Aug.  24 
gram).  | 

Mr.  Adee  to  Mr.  Peiree  (tel-  Aug.  26 
egram).  | 

Mr.PeircetoMr.  Hay  (tele-  Aug.  27 
gram).  I 

Memorandum   to  Ruiwian     Aug.  29 

embassy.  I 

Mr.  Peiree  to  Mr.  Adee Aug.  30 


Arbitration  of  claims  of  American  sealing  and 
wlialing  vessels  against  Russia.  Points  out 
inconsistency  of  Russian  (Jovemment  which, 
while  objecting  to  qualifjdng  clause  proposed 
by.  United  States,  asserts  that  it  does  not  wish 
toluunper  the  free  Judgment  of  the  arbitrator. 
Instructs  to  revert  to  original  offer  that  no  such 
clause  be  Inserted,  or  that  it  be  qualified  as  stig- 

feeted  by  United  States.  Also  to  inquire  of 
tritish  embassy  what  langua^re  is  to  be  used  in 
presenting  British  claims. 
Same  subject.  Reports  that  Russian  Qovem- 
ment  agrees  to  qualify  oblecti&n&ble  phrase  in- 
protocol  as  desired  by  tne  Department.  In- 
closes correspondence. 
Same  subject.    Incloses  draft  of  protocol  as  sug- 

gested  by  Russia.  Russia  desires  that  M  r.  Asser 
e,  after  signing  of  protocol,  invited  to  act  as 
arbitrator  by  United  States  and  Russian  repre- 
sentatives at  The  Hague. 

Same  subiect.  Instructs  to  conclude  protocol  as 
reported  In  dispatch  No.  130. 

Same  subject.  Confirms  above  telegram  and  in- 
structs to  express  appreciation  of  high  sense  of 
justice  and  equity  of  Russian  Government. 

Same  subject.  States  that  protocol  should  con- 
tain provision  for  submission  to  arbitrator  of 
evidence  which  has  been  presented  in  support 
of  claims. 

Same  subject.  Reports  reiuliness  of  Russia  to 
sign  protocol ,  ana  insistence  upon  use  of  French 
language. 

China.  Negotiations  for  restoration  of  order. 
Instructs  to  inform  Russian  minister  for  for- 
eign affairs  that  a  strong  United  States  regi- 
ment has  been  ordered  to  China. 

Arbitration  of  claims  of  American  sealing  and 
whaling  vessels  against  RiLssia.  Instructs  to 
use  his  discretion  In  selection  of  language  for 
arbitration. 

China.  Negotiations  for  restoration  of  order. 
Department's  telegram  of  2l8t  instant  has  been 
communicated  to  minister  for  foreign  affairs. 

Arbitration  of  claims  of  American  mealing  and 
whaling  vessels  against  Russia.  Acknowl- 
edges Department's  telegram  of  19th  instant, 
and  reports  interview  with  inlnister  for  foreign 
affairs. 

Same  subject.  Expresses  opinion  that  the 
French  language  snould  be  used  in  arbitration. 

Same  subject.  Asks  instructions  as  to  desires  of 
United  StaU^  in  regard  to  presenting  claims  to 
arbitrator. 

Same  subject.  Mr.  Peiree  is  authorized  to  serve 
us  counsel  for  claimants. 

Same  subject.  States  that  communications  to 
arbitrator  might  be  made  through  respective 
legations  at  The  Hague,  and  duplicates  ex- 
changed at  St.  Petersburg. 

Same  subject  Reports  receipt  from  minister 
for  foreign  affairs  of  final  draft  of  protocol,  and 
asks  if  he  is  authorized  to  sign. 

Same  subject.  Incloses  draft  of  protocol  referred 
to  in  above  telegram,  and  states  that  services 
of  a  competent  translator  have  been  arranged 
for. 

Same  subject.  Instructs  to  sign  protocol  when 
evidence  is  completed. 

China.  Negotiations  for  restoration  of  order. 
Incloses  memorandum  setting  forth  views  of 
United  States. 

Arbitration  of  claims  of  American  sealing  and 
whaling  vessels  against  Russia.  Reports  addi- 
tion to  protocol  covering  question  of  evidence. 

Same  subject  Authorizes  sifirning  of  protocol 
with  adaition  indicated  in  above  telegram. 

China.  Negotiations  for  restoration  of  order. 
Reports  that  Russian  Government  approves  Li 
Hung  Chang's  appointment,  but  think  he 
should  exhibit  satisfactory  powers. 

Same  subject.    Defines  attituae  of  United  States. 

Same  subject  Reports  interview  with  minisiir 
for  foreign  affairs.  ~ 
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808 


810 


297 


847 


Mr.  Peirce  to  Mr.  Ade©  (tel- 
egram). 

Mr.  Adee  to  Mr.  Peirce  (tel- 
egram). 


Sept.    1 


Mr.  Peirce  to  Mr.  Adee do . . , 

Sept.    8 
...do... 


Mr.  Peirce  to  Mr.  Hay  (tele- 
gram;. 


Mr.  Peirce  to  Mr.  Adee. 


Memoraodum  of  Russian 
embaasy. 


Sept.  17 
Sept.  21 


Memorandum  to  Russian 

embasRy. 
Mr.  De WolUnt to  Mr.  Adee.!  Sept.  '23 


Mr.  Peirce  to  Mr.  Ha|.. 


185     Mr.  Hill  to  Mr.  Peirce. 


325     Mr.  Peirce  to  Mr.  Hill. 


I  Sept.  24 


Sept.  25 


Sept.  26 


Mr.  Peirce  to  Mr.  Hay  (tele- 
gram). 
Mr.  De  Wollant  to  Mr.  Hay 

Mr.  Hay  to  Mr.  De  Wollant. 
Mr.  Peirce  to  Mr.  Hay 


China.  Reports  at  length  views  of  Russian  Gov- 
ernment, as  explained  by  minister  for  foreign 
aflfairs. 

Same  subject.  States  that  Department's  reply  of 
29th  ultimo  was  framed  on  understanding  that 
Russian  proposal  related  to  withdrawal  from 
Pekln. 

Same  subject.  Confirms  telegrams,  and  reports 
at  length  interview  with  minister  for  foreign 
affairs. 

Arbitration  of  claims  of  American  sealing  and 
whaling  vessels  against  Russia.  Reports  sig- 
nature of  protocol. 

Same  subject  Confirms  above  telegram,  in- 
closes text  of  protocol,  and  reports  oral  agree- 
ments as  to  inviting  Mr.  Aaser  to  act  as  arbi- 
trator. 

China.  Negotiations  for  restoration  of  order. 
Asks  intentions  of  Unlt^  States  Government 
on  certain  points.  / 

Same  subject*   Replies  tgtabove 


Sept.  27 


Oct 

4  i 

Oct 

11  1 

1 
Oct 

22 

Same  subject.  Transmits  communication  con- 
cerning views  of  Rnasia. 

Same  subject  ReiMrts  interview  with  minister 
for  foreign  affairs.  Y^ews  of  Russia  in  regard 
to  German  note  a|ttear  to  be  in  accord  with 
those  of  United  StSK 

Arbitration  of  claim^K  American  sealing  and 
whaling  vesKelHagaimKHnstda.  Acknowledges 
copy  of  protocol.  United  States  minister  to  the 
Netherlands  has  been  instructed  in  r^ard  to 
inviting  Mr.  Asser  to  act  as  arbitrator. 

China.  Neeotiations  for  restoration  of  order. 
Confirms  nis  teleeram  of  24th  instant  and  re- 
ports at  length  interview  with  minister  for 
foreign  affairs. 

Same  subject  Reports  views  of  Russian  Govern- 
ment on  question  of  punishment. 

Same  subject  Gives  views  of  Russian  Govern- 
ment on  French  proposals. 

Same  subject.  Acknowledges  above  note,  and 
inclosescopy  of  note  to  French  charge  d'affaires 
on  the  subject. 

Same  subject.  Incloses  newspaper  clipping  in 
regard  to  negotiations. 


SPAIN. 


114 


.280 


Text  of  protocol . 


Duke  de  Arcos  to  Mr.  Hay  . 
Mr.  Adee  to  Duke  de  Arcos . 

Mr.  Storer  to  Mr.  Hay  (tel- 
egram). 


Same  to  same 

Mr.  Hay  to  Mr.  Storer  (tel- 
egram). 


1900. 
Apr.  28 


Sept.  12 
Sept  17 

Oct.    22 


Mr.  Storer  to  Mr.  Hay  (tel- 
egram). 
306  .  Same  to  same 


Mr.  Hay  to  Mr.  Storer  (tel- 
egram). 


244    Same  to  same  . 


Text  of  treaty . 


....do... 
Oct.   24 

Nov.    5 
Nov.    6 

....do... 
Nov.    9 


1901. 
Mar.  23 


I  Registration  of  Spanish  subjects  in  the  Philip- 
pine Islands.  Extendine  period  fixed  in  Arti- 
I  cle  IX  of  the  treaty  of  peace  of  December 
10, 1898. 

CJondolences  on  Galveston  disaster 

Same  subject.  Acknowledges  above  note,  with 
appreciation. 

Passports  issued  by  military  authorities  to  citi- 
zens of  Porto  Rico,  Cuba,  and  the  Philippines. 
Cites  case  in  point,  and  requests  instructions. 

Same  subject  Reports  at  length  difficulties 
encountered.    Confirms  above  telegram. 

Same  subject.  States  that  Porto  Rican  paper 
may  be  certified  as  a  true  copy  by  consul- 
general. 

Same  subject  Gives  reasons  why  definite  in- 
structions are  absolutely  necessary. 

Same  subject  Confirms  above  telegram:  de- 
scribes papersat  present  issued  in  the  different 
islands  and  requests  instructions. 

Same  subject  Instructs  to  register  and  vis^  all 
such  passports  when  countersigned  by  military 
authorities  of  the  United  States  in  those 
Islands. 

Same  subject.  States  that  the  limit  within 
which  he  may  act  is  defined  in  Department's 
circular  instruction  of  May  2, 1899. 

Cession  to  United  States  of  any  and  all  islands 
of  the  Philippine  Archipelago  lying  outside  of 
the  lines  described  in  Article  III  of  the 


of  peace  of  December  10. 1898. 
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SWEDEN  AND  NORWAY. 


No. 


77 

83 
146B 
148 

223 
96 

165 
167 

100 
169 


From  and  to  whom. 


Mr.  Hay  to  Mr.  Thomas  . . 

Same  to  same 

Mr.  Thomas  to  Mr.  Hay  . . 

Same  to  same 

Mr.  de  Str&le  to  Mr.  Hill . 

Mr.  Hill  to  Mr.  de  Str&le  . 
Mr.  Hay  to  Mr.  Thomas . . 


Mr.  Thomas  to  Mr.  Hay. 
Same  to  same 

Mr.  Hay  to  Mr.  Thomas. 
Mr.  Thomas  to  Mr.  Hay . 


Date. 


1900. 
Jan.  22 


Apr.  23 

June  4 

July  81 
Sept.  24 

Sept.  27 
Oct.  23 


Nov.    5 


Nov.  23 


Dec.     6 
Dec.  12 


Subject. 


Page. 


Samoan  claims.    Acceptance  by  the  King  of  Swe- 
den and  Norway  of  joint  invitation  to  act  as  I 
arbitrator.    Inclones  correspondence  with  Brit-  I 
ish  ambassador  at  Washington. 

Same  subject.  Instructs  to  confer  with  repre- 
sentatives of  Great  Britain  and  Germany  with 
reference  to  extending  joint  invitation.  | 

Same  subject.  Incloses  copy  of  formal  invita- 
tion, sent  in  conjunction  with  Briti-sh  and  Ger- 
man representatives. 

Same  subject.  Reports  acceptance  of  invitation 
by  the  King. 

Same  subject.  Claims  of  residents  of  Samoa  not 
subjects  or  citizens  of  one  of  the  three  signa- 
tory powers.  The  King  is  ready  to  pass  uiM)n 
them  if  agreeable  to  the  three  Governments. 

Same  subject.    Refers  to  corresoondence  with  ] 
respective  embassies  on  the  subject  of  above  I 
note,  and  declares  willingness  to  let  them  be 
passed  upon  by  the  King  if  the  other  two  pow- 
ers agree.  i 

Same  subject.  Incloses  correspondence  with  Brit- 
ish and  German  embassies  respecting  the  in- 
cliLsion  of  claims  of  foreigners  not  under  juris- 
diction  of  the  treatv  powers,  calls  attention  to 
the  wish  of  the  United  States  that  such  claims 
be  laid  before  the  three  Governments,  and  in- 
structs to  acquaint  the  Swedish  Government 
with  the  consent  as  given. 

Same  subject.  Acknowledges  above  instruction. 
Neither  British  nor  German  minLster  has  re- 
ceived like  instructions.  When  such  are  re- 
ceived the  King  will  be  simultaneously  notified 
of  assent. 

Same  subject.  Foreign  office  informed  of  assent 
of  Great  Britain  and  United  States  to  admis- 
sion of  claims  of  all  foreigners.  Assent  of 
United  States  subject  to  conditions  in  Depart- 
ment's instruction  No.  96.  German  minister 
has  not  been  instructed. 

Same  subject.  Refers  to  Department's  instruc- 
tion No.  96,  and  Incloses  note  on  the  subject 
to  charge  d'affaires  of  France  at  Washington. 

Same  subject  German  minister  hes  notified 
Swedish  Government  of  assent  of  his  Govern- 
ment that  all  foreign  claims  be  included  sub- 
ject to  conditions  similar  to  those  in  Depart- 
ment's instruction  No.  %, 


SWITZERLAND. 


220 
209 


Text  of  decision  and  final 
award. 

Mr.Leishman  to  Mr.  Hay.. 
Mr.  Hay  to  Mr.  Leishman. . 


1900. 
Mar.  29  ' 


Dec.     8 


Dec.  28 


TURKEY. 


135 


Mr.  Straus  to  Mr.  Hay. 


1899. 
Dec.   15 


Passports  to  be  refused  by  legation  to  persons  of  > 
Ottoman   origin  returning  to  Turkey  unpro- 
vided with  American   passport  or  authenti- 
cated naturalization  papers.    Submits  several 
cases,  incloses  correspondence,  and  inquires  ' 
whether  these  persons  are  entitled  to  protec-  I 
tion. 
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896 
896 
897 


900 


902 
902 


Arbitrifition  in  the  matter  of  the  Delagoa  Bay  |     903 
Rwy.     Award  of  court  designated  by  Swiss 
Feaeral  Council.  I 

Protection  of  Filipinos.    Incloses  copies  of  two        906 
cedulas  issued  to  J.  I.  and  L.  I.  Aldecoa,  and  re- 
quests instructions. 

Same  subject.     The   reasons  why  regulations        905 
have  not  yet  been  issued  still  exist.    Certifi-  ! 
cates  may  be  given  to  the  two  men  named  in 
above  dispatch,  that  they  are  native  Filipinos, 
and  as  such  entitled  to  the  protection  of  the  t 
United  Stales.  I 


934 


LIST   OF   PAPERS. 

TURKEY-Contlnucd. 


XCV 


From  and  to  whom. 


141 
196 


197 


149 
156 


162 


l&l 


211 


215 


Mr.  Hay  to  Mr.  Straus  (tele- 
gram). 

Mr.  Griijcom   to  Mr  Hay 
(telegram) . 

Mr.  Hay  to  Mr.  Griscom 

Mr.  Griiicom  to  Mr.  Hay.... 

Mr.  Hay  to  Mr.  Straus 


Dec,  29 


Dec.  30 


1900. 
Jan.     4 


Jan.     8 
Jan.  11 


Mr.  Hay  to  Mr.  Gri.seom :  — do . . 


Mr.  Griscom  to  Mr.  Hay '  Jan.   18 

Same  to  same j do . . . 

Same  to  same Jan.  27 

I 

Sametosame I  Feb.    6 


Sametosame Feb.    9 


Mr.  Hay  to  Mr.  Griscom ....  I  Feb.  19 


Sametosame  (telegram)...!  Apr.  23 


Sametosame  (telegram)...!  May  19 
Mr.  Griscom  to  Mr.  Hay |  May  29 


Same  to  same  (telegram) . . 


Mr.  Hay  to  Mr.  Griscom 
(telegram). 


S22    Mr.  Oriaoom  to  Mr.  Hay. 


863  I  Mr.  Hay  to  Mr.  Griscom. 


June  15 


June  18 


1901. 
Feb.  13 


Mar.  16 


It 


Consular  immunities.  Arrest  of  Cavass  of  United 
States  consulate  at  Smyrna.  Instructs  to  de- 
mand immediate  protection  if  danger  exists. 

Same  subject.  Reports  occurrence  and  his  pro- 
test agfunst  such  action. 

Same  subject.  Acknowledges  above  tel^^ram. 
He  seems  to  have  acted  discreetly. 

Same  subject.  Reports  at  length  in  regard  to 
matter. 

Negotiations  for  the  settlement  of  indemnity 
claims  of  United  States  citizens.  Recites  fea- 
tures of  miscarriage  of  justice  in  prosecution 
of  murderers  of  Frank  Lenz,  instructs  to  press 
settlement,  and  promises  support  of  the  United 
States  Government  in  whatever  measure  lega- 
tion sees  fit  to  take  to  that  end. 

Passports  to  be  refused  by  legation  to  persons  of 
Ottoman  origin  returning  to  Turkey  unpro- 
vided with  American  passport  or  authenticated 
naturalization  papers,  ana  traveling  under  an 
Ottoman  passport 

Consular  immunities.  Arrest  of  Cavass  of  United 
States  consulate  at  Smyrna.  Refers  to  his  No. 
144,  and  reports  further  in  regard  to  the  matter. 

Same  subject.  Consul-General  Dickinson  will 
proceed  to  Smyrna  to  investigate. 

Nerotiations  for  the  settlement  of  indemnity 
claims  of  United  States  citizens.  Incloses  his 
note  to  the  minister  for  foreign  affairs  demand- 
ing prompt  fulfillment  of  promises. 

Treaty  of  1S30.  Interpretation  of  Article  IV.  In- 
cloftes  note  verbale  from  the  Porte  contending 
that  the  United  States  is  not  entitled  to  any 
more  extraterritorial  rights  than  are  conceded 
to  other  nations  under  the  "most  favored 
nation  "  clause. 

Consular  immunities.  Arrest  of  Cavass  of  United 
States  consulate  at  Smyrna.  Full  satisfaction, 
as  asked  by  legation,  has  been  secured;  the 
attached  merchandise  of  dragoman  has  been 
released,  and  Cavass's  arms  have  been  returned 
to  him.  Asks  Instructions  as  to  extent  of  pro- 
tection to  be  given  to  dragomans.  Incloses 
report  of  consul-general  at  Constantinople. 

Protection  of  persons  of  Ottoman  origin  natural- 
ized in  the  United  States.  Turkish  Govern- 
ment refuses  to  recognize  such  naturalization. 

Negotiations  for  the  settlement  of  indemnity 
claims  of  United  States  citizens.  Instructs  to 
communicate  to  Turkish  Government  that  the 
I^^dent  relies  on  prompt  fulfillment  of  prom- 
ise made  in  December,  1898,  that  £20,000  indem- 
nity would  be  paid. 

Same  subject    Reiterates  above  instruction 

Treaty  of  1830.  Interpretation  of  Article  IV.  In- 
closes note  verbale  from  the  Porte  urging  a 
reply  to  note  of  December,  1899;  also  request 
ing  that  United  States  consul  be  directed  to 
serve  summons  on  an  American  citizen.  This 
latter  request  denied. 

Negotiations  for  the  settlement  of  indemnity 
claims  of  United  States  citizens.  Reports  that 
Sultan's  secretary  states  that  claims  will  be 
settled  within  three  or  four  months. 

Same  subject.  Instructs  to  thank  Sultan  for 
above  assurance,  and  to  press  urgently  for  an 
early  date  of  payment. 

Treaty  of  1880.  Interpretationof  Article  IV.  In- 
closes note  verbale  from  the  Porte  sending  a 
list  of  cases  that  can  not  be  tried  because  of 
consul's  refusal  to  serve  summons,  and  request- 
ing the  issuance  of  suitable  orders. 

Same  subject  Incloses  Department's  instruc- 
tion No.  142,  of  December  22, 1890,  in  which  the 
whole  ground  is  fully  covered.  The  position 
of  the  tfnited  States  is,  moreover,  fortified,  un- 
der the  "most  favored  nation"  clau.se.  by  the 
extraterritorial  rights  clearly  conceded  in  the 
treaties  of  Turkey  with  Belgium  and  Portugal, 
and  exercised  by  those  two  countries. 
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LIST   OF    PAPERS. 
URUGUAY  AND  PARAGUAY. 


No. 

From  and  to  whom. 

Date. 

1900. 
Mar.  10 

Sept.  18 
Oct.   29 

«abject. 

Page. 

147 

869 
172 

Mr.  Hay  to  Mr.  Finch 

Mr.  Finch  to  Mr.  Hay 

Mr.  Hay  to  Mr.  Finch 

Courtesies  shown  by  Uruguayan  officials  at  fu- 
neral of  Ueut.  Commander  F.  E.  Greene, 
U.  S.  N.  Incloses  correspondence,  and  directs 
to  express  this  Government's  appreciation. 

Condolences  on  Galveston  disaster.  Transmits 
sympathy  of  Government  and  people  of  Uru- 
guay. 

Same  subject.  Acknowledges  above  with  appre- 
ciation. 

941 

942 
942 

VENEZUELA. 


388     Mr.LoomistoMr.  Hay. 


I     1900. 
.1  Feb.    1 


444     Same  to  same  . 
449     Hame  to  same  . 


.1  May  17 
.    May  21 


4.')1     Same  to  8ame 

313     Mr.  Hay  to  Mr.  Loomis  . 


I 


844 


490 


120 


Same  to  same  . 


Mr.  Loomis  to  Mr.  Hay. 


Seflor  Pulido  to  Mr.  Adec. 
Mr.  Hill  to  Seflor  Pulido. . 


May  23 
June   7 


June   8 


July  28 


Sept.  17 
Sept.  21 


Constilar  immunities.  Attack  on  the  wife  of 
United  States  consul  at  La  Guaira,  Venezuela. 
Incloses  statement  of  consul  reporting  his 
arrest  and  search  by  a  police  officer.  Matter 
has  been  laid  before  the  Venezuelan  Govern- 
ment 

Citizenship  of  a  woman  bom  in  Cuba  and  resid- 
ing in  Venezuela.  Submits  case  to  Depart- 
ment 

Consular  immunities.  Attack  on  the  wife  of 
United  States  consul  at  La  Guaira,  Venezuela. 
Consul  has  made  renewed  complaint  of  attacks 
on  his  person,  connived  at  by  local  authorities. 
Correspondence  inclosed. 

Same  subject  Incloses  consul's  reply  to  report 
of  local  authorities. 

Same  subject.  Dispatches  Nos.  449  and  451  have 
been  read  with  surprise  and  regret  Instructs 
to  inform  Government  of  Venezuela  that  the 
United  States  expects  adequate  protection  for 
its  law-abiding  citizens,  and  especially  its  rep- 
resentatives. 

Citizenship  of  a  woman  bom  in  Cuba  and  resid- 
ing in  Venezuela.  The  question  is  one  to  be 
determined  by  Cuban  authorities  when  a  defin- 
itive government  shall  have  been  establidied 
there. 

Consular  immunities.  Attack  on  the  wife  of 
United  States  consul  at  La  Guaira,  Venezuela. 
Incloses  note  from  minister  for  foreign  affairs 
and  reply  correcting  impression  that  Depart- 
ment's instraction  No.  848  was  based  on  exparU 
representations. 

Condolences  on  Galveston  disaster 

Same  subject.  Acknowledges  above,  with  appre- 
ciation. 


943 


964 


944 


950 
162 


964 


952 


954 
965 
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CORRESPONDENCE. 


ARGENTINE  REPUBLIC. 

INTEBFEBENOE  WITH  OFFIOIAIi  DXTTIES  OF  FOREIGN  BEPBE- 
8ENTATIVES  IK  MATTEBS  OF  QUABANTINE  AND  BILLS  OF 
HEALTH. 

Mr,  Jones  to  Mr,  Hay, 

No.  769.]  Legation  of  the  United  States, 

Buenos  Ayres^  February  J,  1900, 

Sir:  In  connection  with  my  No.  768,  of  the  29th  ultimo,  reporting 
the  existence  of  the  bubonic  plague  at  Rosario,  I  have  the  honor  to 
inclose  herewith  copy  and  translation  of  a  note  from  the  Argentine 
Government  formalnr  apprising  the  legation  of  this  fact,  and  a  copy  of 
my  reply  thereto.  I  likewise  l^g  to  inclose  copy  and  translation  of  the 
sanitary  decree  of  the  26th  ultimo,  referred  to  m  my  previous  dispatch 
on  the  subject. 

I  also  inclose  copy  of  the  decree  of  the  24th  ultimo,  and  beg  to 
especially  call  the  Department's  attention  to  an  incident  arising  in  con- 
nection therewith,  and  to  ask  for  instructions  for  my  guidance  in  the 
conduct  of  the  legation  with  respect  to  that  incident. 

As  will  be  seen,  the  first  three  articles  are  to  the  effect  that  notice  is 
at  once  to  be  given  either  to  the  minister  of  the  interior  or  the  national 
board  of  health  of  any  suspicious  case  by  any  functionary  in  the  locality 
to  whose  knowledge  it  may  com^  that  the  board  of  health  will  there- 
upon dispatch  one  or  more  of  its' employees  to  the  most  convenient  spot 
for  seeing  to  the  observance  of  all  measures  prescribed  by  law,  and 
that  governors  of  provinces  and  these  sanitary  officials  must  cooperate 
in  providing  for  the  execution  of  all  necessary  measures. 

The  fourSi  article  says  that  on  the  national  board  of  health  obtaining 
scientific  proof  of  the  existence  of  exotic  disease  anywhere  within 
Argentine  territory  it  is  to  apprise  the  minister  of  the  interior  thereof 
wiuiout  delay,  in  order  that  the  executive  may  give  official  notice  of 
the  epidemic,  with  a  statement  of  the  places  where  it  exists,  and  of  its 
nature,  and  name,  and  the  character  it  presents. 

The  fifth  article  runs  as  follows: 

UntU  an  official  declaration  has  been  made  of  the  existence  of  an  exotic  disease  in 
Argentine  territory,  no  national  or  provincial  functionary,  nor  any  foreign  agent 
accredited  to  the  National  Government,  may  affirm  in  any  document  the  existence  of 
such  disease,  whatever  may  be  the  data  or  reports  which  are  thought  to  justify  the 
aasertion. 

According  to  the  sixth  article  the  office  of  prefect-general  of  ports  is 
to  advise  all  subordinate  offices  that  no  vessel  is  to  be  allowed  to  leave 
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an  Argentine  port  bearing  on  its  bill  of  health  any  statement  of  the 
existence  of  exotic  disease  in  the  Republic  until  the  National  Executive 
shall  have  declared  the  same  by  decree. 

The  seventh  article  forbids  the  board  of  health  from  supplying  any 
information  about  investigations  carried  out  for  the  puipose  of  diag- 
nosis without  permission  from  the  ministry  of  the  interior. 

The  eighth  article  provides  for  the  dismissal  of  any  national  official 
who,  before  declaration  of  the  existence  of  exotic  disease  has  been  made 
by  the  President,  shall  affirm  its  existence  in  the  press  or  in  any  official 
document,  and  goes  on  to  say  that  **  the  functionaries  or  agents  of  for- 
eign nations  who  commit  a  similar  tmnsgression  against  the  sanitary 
dispositions  of  the  country  will  be  denounced  to  the  Government  in 
whose  service  they  are  in  tbe  manner  prescribed  by  international  law." 

The  remaining  articles,  9  to  16,  inclusive,  are  of  an  administrative 
chai'acter  and  furnish,  instructions  for  the  guidance  of  all  persons  con- 
cerned in  dealing  with  cases  in  point. 

Two  days  after  the  publication  of  the  decree  in  the  Boletin  Oficial  a 
meeting  of  all  the  heads  of  missions  of  the  diplomatic  body  at  this  capi- 
tal was  called  by  the  British  minister,  its  dean,  at  the  instance  of  tne 
French  minister  and  the  charg^  d'affaires  of  Austria-Hungary,  whereat 
strong  exception  was  taken  to  articles  5  and  8  of  the  decree  on  the 
ground  that  they  infringed  upon  prerogatives  of  the  diplomatic  officer 
and  placed  him  in  the  same  category  with  the  national  official  and 
employee. 

After  a  rather  lengthy  discussion  on  the  subject,  and  the  motion  to 
address  a  joint  note  of  protest  to  the  Argentine  Government  being 
voted  down,  it  was  proposed  to  choose  Mr.  Barrington,  the  British 
minister;  Mr.  Cavalcanti,  the  Brazilian  minister,  and  myself  to  call  on 
the  acting  minister  of  foreign  relations  and  ask  in  the  name  of  the 
whole  diplomatic  body  an  explanation  and  rectification  of  the  provi- 
sions objected  to. 

Upon  my  declining  the  nomination  to  be  one  of  the  delegates,  the 
following  memorandum,  for  the  guidance  of  the  British  and  Brazilian 
ministers  in  their  interview  with  the  acting  minister  of  foreign  rela- 
tions, was  drawn  up: 

Lea  membres  du  corps  diplomatiqne  apr^s  nne  ^change  de  vues  et  avant  de 
demander  des  instructions  A  leurs  Gouvemements  respectifs  sur  le  fonds  et  la  forme 
du  decret  24  Janvier,  ou  ii  y  a  des  prescriptions  contraires  k  leur  mandats,  ont  charg6 
MM.  Barrinffton  et  Cavalcanti  de  rechercher  avec  le  tiiinistre  des  affaires  ^trangeres 
les  moyens  a'^tablir  des  formules  qui  ne  portent  pas  atteinte  aux  droits  qui  leiu*  sont 
reconnus  dans  tons  les  pays  ainsi  qu'aux  devoirs  qu'ils  ont  k  remplir  vis-^-vis  de  leurs 
Gouvemements. 

In  keeping  herewith,  Mr.  Barrington  and  Mr.  Cavalcanti  called,  on 
the  30th  ultimo,  on  Dr.  Yof  re,  the  minister  of  the  interior  and  acting 
minister  of  foreign  relations  during  the  absence  of  Dr.  Alcorta,  who  is 
in  Paris.  They  reported  at  the  second  meeting  of  the  diplomatic  body, 
held  to-dav,  the  result  of  their  proceedings.  They  pointed  out  to  the 
minister  the  unusual  form  which  had  been  given  to  the  decree,  inform- 
ing him  of  the  feeling  of  annoyance  entertained  by  the  foreign  repre- 
sentatives at  seeing  themselves  included  in  regulations  affecting  matters 
of  internal  administration;  at  blame  being,  as  it  were,  imputea  to  them 
in  advance,  and  at  the  minatory  language  employed  in  a  public  document 
with  regard  to  them  in  the  event  of  their  own  sense  of  duty  impelling 
them  to  act  otherwise  than  according  to  the  dictation  of  the  Argentine 
Government. 
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Dr.  Yof re  at  once  said  that  nothing  was  further  from  his  thoughts 
than  any  idea  of  wounding  the  susceptibilities  of  diplomats  accredited 
to  the  Argentine  Government;  that  ne  would  willinfflv  try  to  arrange 
some  means  of  conciliation,  and  that,  as  a  matter  of  fact,  the  decree, 
though  it  might  be  somewhat  faulty  in  wording,  was  never  meant  to 
apply  to  them  at  all,  and  certainly  not  to  exercise  any  sort  of  control 
over  the  correspondence  they  might  address  to  their  Governments. 
The  expression,  *'  an}^  document,"  occurring  in  the  fifth  article,  applied 
solely  to  ships'  papers,  including  bills  of  health,  and  the  whole  pur- 
pose of  the  clauses  affecting  foreign  functionaries  was  to  prevent  con- 
sular representatives  from  issuing  foul  bills  of  health  when  the  exist- 
ence of  an  epidemic  had  not  been  formally  recognized  by  the  Argentine 
Government.  He  could  not,  however,  do  anything  without  previous 
consultation  with  the  President,  and  Mr.  Barrington  and  Mr.  Caval- 
canti  left  him  with  the  understanding  that  they  would  have  another 
interview  subsequently. 

The  British  minister  having  occasion  to  see  the  President  the  next 
day  about  another  matter,  also  took  advantage  of  it  to  allude  to  this 
conversation  with  Dr.  Yofre,  and  to  say  that  he  thought  it  was  much 
to  be  r^retted  that  the  decree  had  been  dmwn  up  in  such  terms  as  to 
raise  the  objections  that  were  entertained  by  the  foreign  representa- 
tives here.  He  remarked,  as  he  tells  me,  that  the  right  of  the  Argen- 
tine Government  to  complain  of  any  of  them  could  not  be  contested, 
and  that  in  the  case  of  consuls — snould  such  an  extreme  measure  be 
judged  necessary — it  was  within  the  powers  of  the  Executive  to  with- 
draw their  exequaturs.  But  the  President,  too,  protested  that  there 
had  been  no  intention  of  giving  offense,  and  said  tnat  Dr.  Yofre  would 
do  what  he  could  to  come  to  some  compromise. 

When  Mr.  Barrington  and  Mr.  Cavalcanti  again  saw  the  acting  min- 
ister of  foreign  relations,  the}"  again  repeated  most  of  the  arguments 
Sreviously  employed,  and  also  urged  the  special  difficulties  in  which 
iplomatic  representatives  found  themselves  who  were  at  the  same 
time  discharging  consular  functions,  such  as  the  Italian  minister,  the 
French  minister,  and  others.  They  also  pointed  out  that  official 
instructions  on  the  subject  6f  bills  of  health  varied  in  different  coun- 
tries, and  that  those  whose  duty  it  was  to  fill  them  up  might  be  under  , 
the  necessity,  if  not  delivering  a  foul  bill,  at  any  mte  of  recording 
suspicious  circumstances,  which  might  merely  entail  closer  observation 
of  a  vessel  on  arrival  at  her  port  of  destination.  Dr.  Yofre,  however, 
maintained  that  the  decree  itself  could  not  be  changed,  and  that  the 
phrases  to  which  the  diplomatic  bod}^  took  exception  were  meant  to 
prevent  consuls  from  pleading  ignorance  of  the  attitude  assumed  by 
the  Government  as  regards  the  manifestation  of  an  epidemic  or  exotic 
disease.  He  finally  stated  that  he  would  be  quite  ready  to  afford  a 
written  explanation  of  this  sort  in  answer  to  any  note  Mr.  Barrington 
might  address  him  on  behalf  of  the  diplomatic  body,  but  that  he  did 
not  see  any  other  way  open  to  him  to  meet  the  objections  entertained 
by  its  members. 

"Upon  this  rather  unsatisfactory  result  of  Mr.  Barrington  and  Mr. 
Cavalcanti's  interviews  being  learned,  it  was  eventually  decided  that,  as 
the  Argentine  Government  maintained  that  the  decree  itself  could  not 
be  altered,  an  exchange  of  notes  would  lead  to  no  pi*actical  result,  the 
essence  of  the  objections  raised  to  its  terms  remaining  untouched,  and 
that  it  would,  therefore,  be  preferable  for  each  representative  to  refer 
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the  matter  to  his  government  and  ask  for  telegraphic  instructions  in 
the  event  of  their  oeinff  deemed  requisite  under  the  circumstances. 

In  conformity  with  this  conclusion,  I  have  considered  it  my  duty  to 
submit  the  above,  and  beg  to  ask  the  Department  for  explicit  instruc- 
tions, telegraphic  if  possible,  concerning  the  attitude  to  be  taken  by 
this  legation  in  the  matter.  At  the  meetings  of  the  diplomatic  body 
I  have  declined  to  sign  any  collective  note  and  sought  to  pursue  a  con- 
ciliatory policy,  not  wishing  in  any  way  to  lessen  or  impair  the  friendly 
attitude  of  the  officials  of  the  Argentine  Government  toward  the  lega- 
tion on  the  one  hand  and  toward  me  personally  on  the  other. 

At  the  same  time  it  can  not  be  denied  that,  though  the  passages  of 
the  decree  objected  to  may  have  been  drafted  without  that  intent,  yet 
they,  notwithstanding,  officially  express  a  quasi  denial  of  the  extra- 
territorial attributes  of  diplomatic  officers,  which,  if  allowed  to  pass 
without  further  notice  on  the  part  of  the  governments  who  are  diplo- 
matically represented  here,  would  more  than  likely  tend  to  lessen  the 
prestige  of  their  representatives. 

The  reference  to  loreign  agents  in  the  decree  appears  to  me,  more- 
over, entirely  superfluous,  inasmuch  as  the  Argentine  Government 
has  the  incontestable  right  to  protest  against  or  complain  of  them  to 
their  own  governments,  and  such  right  needs,  therefore,  no  special 
emphasis  in  a  decree.  At  the  same  time  such  reference  imputes  to 
the  diplomatic  or  consular  officer  a  looseness  of  official  action  which 
can  not  be  considered  other  than  discourteous  to  him. 

I  furthermore  beg  to  di-aw  the  Department's  attention  to  section  4 
of  the  quarantine  law  of  the  United  Statas  approved  February  15, 
1893,  wherein  a  consular  officer  is  especially  enjoined  to  report  weeklv 
the  sanitary  condition  of  the  port  or  place  at  which  he  is  stationea. 
The  question  arises  here  as  to  the  sources  from  which  he  is  to  derive 
his  information.  Shall  he  solely  report  the  official  declarations  of  the 
Argentine  Government  to  his  government,  which  in  some  cases  are 
liable  to  be  issued  tardily  in  order  to  avert  or  postpone  as  long  as  pos- 
sible the  deleterious  effect  such  declarations  must  have  upon  tne  trnde 
and  commerce  of  the  country,  or  shall  he,  in  his  own  judgment,  where 
good  and  reliable  private  and  even  public  information  is  available, 
report  also  the  facts  as  they  come  to  him  through  the  latter  sources? 
Would  he  not  be  hampered  in  the  full  exercise  of  his  official  duty  to 
his  own  government,  and  might  he  not  endanger  the  health  conditions 
of  his  own  country  if  he  should  not  have  the  right  of  reporting  sanitaiy 
information  other  than  official  ?  And  yet  the  above  decree  deprives 
him  of  this  right,  and  explicitly  prescribes  for  him  the  moment  when 
he  mav  issue  "a  document"  intended  to  warn  his  government  of 
impending  danger  from  infection. 

I  believe,  therefore,  that  a  more  pronounced  action  than  the  diplo- 
matic body  has  been  able  to  take  without  instructions  would  be  com- 
mendable, with  a  view  to  obtaining  from  the  Argentine  Government 
a  declaration  in  the  Boletin  Oficial  offering  an  explanation,  and,  if 
possible,  making  a  withdrawal  of  the  passages  complained  of. 

1  also  beg  to  enclose  extracts  from  the  daily  press,  which  I  regret 
not  to  have  had  time  to  render  into  English,  but  which  in  substance 
criticise  the  Argentine  Government  for  great  negligence  in  the  drafting 
of  the  decree,  and  recommend  a  ratification  of  the  error  it  has  com- 
mitted. 

I  have  the  honor,  etc., 

Francois  (&.  Jones. 

igitrzed  by  VJJ' 
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[Inloenre  l.^TranBlation.] 

Acting  Minister  Yqfre  to  Mr,  Jones. 

Argentine  Republic, 
Minister  op  Foreign  Relations  and  Worship, 

Buenos  Ayres,  January  S7^  1900, 
Mb.  CHABoi  d^Afpaibbb:  I  have  the  honor  to  brine  to  the  knowledjge  of  your 
honor  that  the  bubonic  plague  havmg  been  scientifically  proved  to  be  in  Rosario, 
although  in  a  sporadic  form,  the  executive  power  has  by  a  decree  issued  yesterday 
declared  the  existence  of  this  malady  in  that  city. 

I  inclose  to  your  honor  copy  of  the  decree  mentioned,  by  which  your  honor  will 
become  acquainted  with  the  measures  adopted  for  the  suppression  of  the  disease  and 
the  prevention  of  its  propagation  in  the  country. 

I  renew,  etc.,  Felipe  Yofre. 


[Xnclosore  2.] 

Mr,  Janes  to  Acting  Minister  Yofre. 

Legation  of  the  United  States, 

Buenos  Ayres,  January  Sly  1900, 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  the  27th  instant,  wherein  you  are  good  enough  to  advise  this  I^ation  of  the 
official  confirmation  by  your  excellency's  Government  of  the  existence  of  the  bubonic 
plague  in  Rosario,  at  the  same  time  kindly  transmitting  copy  of  the  executive  decree 
providing  measures  for  the  suppression  of  this  malady  ana  for  the  prevention  of  its 
dissemination. 

I  have  duly  notified  my  Government  by  telegraph  of  the  existence  of  the  bubonic 
plague  in  Rosario,  and  entertain  the  hope  to  be  able  to  telegraph  at  an  early  date  the 
announcement  of  its  total  disappearance  from  your  excellency's  country. 
I  avail  myself,  etc., 

Francois  S.  Jones. 


[Incloeure  8.— Translation.] 

Ministry  op  the  Interior, 

Buenos  Ayres,  January  £6,  1900. 

Having  seen  the  note  of  the  national  department  of  hvgiene  announcing  that  the 
bubonic  plague  has  been  scientifically  proved  to  exist  in^Rosario,  although  in  a  spo- 
radic form,  and  asking  that  measures  for  the  extinction  and  prevention  of  its  propa- 
gation in  the  country  be  adopted,  the  President  of  the  Republic  decrees: 

Article  1.  Let  it  be  declared  that  the  plague  of  the  East  exists  in  the  city  of 
Rosario,  and  that  said  city  be  isolated  from  the  rest  of  the  Republic. 

Art.  2.  The  river  and  land  routes  of  that  city  leading  abroad  shall  be  subjected  to 
the  sanitary  restrictions  which  the  national  department  of  hygiene  shall  prescribe. 

Art.  3.  The  conmiunication  of  persons  and  things  between  the  city  of  Kosario  and 
the  other  parts  of  the  Republic  shall  alone  be  effected  by  means  of  the  sanitary  sta- 
tions and  under  the  rules  that  the  national  department  of  hygiene  shall  adopt. 

Art.  4.  The  ministers  of  war  and  marine  shall  place  at  the  disposition  of  the 
national  department  of  hygiene,  through  the  ministry  of  the  interior,  the  means 
necessary  to  enable  the  execution  of  the  provisions  of  the  present  decree. 

Art.  6.  The  national  department  of  hygiene  shall  daily  keep  the  ministry  of  the 
interior  informed  of  the  sanitary  status  of  Kosario,  in  order  to  lessen  the  rigor  of  these 
rules  according  to  the  march  oi  the  disease. 

Art.  6.  Communicate,  publish,  and  give  to  the  National  Register. 

RocA. 

Felipe  Yofre. 
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Mr.  Hay  to  Mr,  Lord. 

No.  14.]  Depaetment  of  State, 

Washington^  May  5,  1900. 

Sib:  I  have  to  acknowledge  the  receipt  of  a  dispatch  from  Mr. 
Jones,  No.  769,  of  February  3,  1900,  in  regard  to  the  sanitary  decree 
of  January  24,  1900,  and  generally  to  approve  his  action  respecting 
the  subject. 

As  snowing  the  Department's  view  respecting  Article  V  of  the 
decree,  I  inclose  for  your  information  and  files  copy  of  an  instruction 
addressed  to  the  consul  of  this  Government  at  Buenos  Ayres,  No.  71, 
of  the  7th  instant.  The  consul's  duty  under  the  law  where  an  epi- 
demic prevails  is  to  notify  his  Government  and  the  vessel  leaving  port 
for  any  place  in  the  United  States,  no  matter  what  conditions  a  foreign 
government  may  impose.  He  would  subject  himself  to  severe  repri- 
mand not  to  do  so  and  the  vessel  to  a  penalty  of  $5,000  for  departmg 
without  a  bill  of  health. 
1  am,  etc. , 

John  Hay. 


[Inelosure.]  ^ 

Mr,  Cridler  to  Mr.  Neivherry. 

No.  71.]  Department  op  State, 

WashingtOTiy  May  7,  1900. 

Sir:  The  Department  is  in  receipt  of  a  dispatch  from  the  charg^  d'affaires  ad  interim 
of  the  United  States  at  Buenos  Ayres,  No.  769,  of  February  3,  1900,  reporting  the 
attitude  of  the  diplomatic  corps  in  that  city  respecting  the  fifth  article  of  the  sanitary 
decree  of  the  Argentine  Republic,  dated  January  24,  1900. 

That  article  runs  as  follows: 

"  Until  an  ofiicial  declaration  has  been  made  of  the  existence  of  an  exotic  disease 
in  Areentine  territory,  no  national  or  provincial  functionary,  nor  any  foreign  agent 
accreaited  to  the  National  Government,  may  affirm  in  any  document  the  existence  of 
such  disease,  whatever  may  be  the  data  or  reports  which  are  thought  to  justify  the 
assertion.'' 

I  deem  it  unnecessary  to  go  further  into  detail  respecting  this  decree,  since  the 
Department  doubts  not  you  are  familiar  with  it.  If  not,  a  copy  can  be  easily  obtained 
ana  its  provisions  fully  studied.  You  may  likewise,  if  necessary,  call  upon  Mr.  Jones, 
at  Buenos  Ayres,  who  will  not  only  be  glad  to  show  you  a  copy  in  full  of  his  dispatch, 
but  to  render  you  any  service  of  which  he  may  be  capable  in  case  of  necessity. 

Copy  of  this  dispatch  was  forwarded  to  the  Secretary  of  the  Treasury,  with  a 
request  for  an  expression  of  his  views  thereon.  Mr.  Gage's  letter  in  reply,  of  April 
28,  1900,  remarks  as  follows: 

"  I  am  advised  by  the  Surgeon-General  of  the  Marine-Hospital  Service  that  the 
enforcement  of  the  provisions  of  the  act  of  February  15,  1893,  requiring  that  vessels 
at  any  foreign  port  clearing  for  any  port  or  place  in  the  United  States  shall  be  required 
to  obtain  from  the  consular  officer  of  the  United  States  at  the  port  of  departure  a 
bill  of  health,  is  very  necessary,  inasmuch  as  this  bill  of  health  contains  much  sanitary 
information.  This  law  further  provides  that  the  said  consular  or  medical  officer  is 
required,  before  granting  such  duplicate  bill  of  health,  to  be  satisfied  that  the  matters 
and  things  therem  stated  are  true.  Therefore,  a  United  States  consul,  being  reason- 
ably well  satisfied  in  his  own  mind  that  an  epidemic  disease  exists  at  the  port  to 
which  he  is  accredited,  although  not  so  notified  by  the  local  authorities,  he  can  not, 
either  legally  or  conscientiously,  state  that  such  disease  does  not  exist  and  sign  the 
bill  of  h^th  to  that  effect.  Hence  he  must  refuse  to  issue  a  bill  of  health  and  leave 
the  vessel  subject  to  the  penalty  of  $5,000  on  arrival  at  a  port  of  the  United  States 
without  a  bill  of  health. 

**The  information  furnished  by  the  consuls  and  inscribed  upon  the  bill  of  health 
is  usually  founded  upon  unofficial  reports  received  from  the  local  authorities;  but  it 
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does  happen  that  the  local  authorities  in  some  ports  suppress  information  lor  several 
weeks,  in  order  to  prevent  injury  to  the  commerce  of  their  ports,  and  it  is  therefore 
extremely  undesirable  that  tne  consular  officers  of  the  United  States  should  be  for- 
bidden to  furnish  sanitary  information  other  than  that  officially  furnished  them  by 
the  local  authorities. 

"  It  can  not  be  otherwise  than  that  a  consular  officer  will  occasionalljr  find  himself 
in  possession  of  facts  which  lead  him  to  beUeve  or  to  know  that  c^uarantmable  disease 
exists  at  the  port  where  he  is  stationed,  and  that  the  authorities  are  willfully  sup- 
pressing information  regarding  the  same,  and  in  such  cases  it  would  be  the  plain  duty 
of  the  consul  under  the  law  to  either  state  the  facts  in  the  bill  of  health  or  refuse  to 
issue  the  said  bill,  which  latter  alternative  would  result  in  damage  to  the  commerce 
of  the  port  of  departure  at  least  equal  to  any  dtmiage  accruing  from  a  frank  statement 
of  sanitary  facts.  * 

It  appears  from  the  dispatch  of  Mr.  Jones  that  the  diplomatic  body,  through  two 
of  itB  members^  is  giving  the  subject  of  this  decree  careful  consideration.  The  Depart- 
ment is  accordingly  not  without  hope  that  an  amicable  and  friendly  understanding 
may  yet  be  reached,  if  not  a  withdrawal  of  the  obnoxious  paragraph  cited. 

I^  this  as  it  may,  however,  the  Department  is  in  receipt  of  a  telegram  of  March  10 
and  a  dispatch  of  March  12,  1900,  No.  5,  from  the  minister  of  the  United  States  at 
Buenos  Ayres,  officially  reporting  the  appearance  of  bubonic  plague  there  and  stat- 
ing the  measures  adopted  to  prevent  its  spread. 

Under  these  circumstances,  the  Argentme  Government  being  quarantined  against, 
there  would  appear  to  be  no  reason  to  apprehend  any  trouble  from  any  statement 
yon  might  report  upon  the  subject;  but  even  so,  your  duty  is  clear  under  the  law  of 
the  Umted  States;  approved  February  15,  1893,  to  which  Mr.  Gage  refers. 
I  am,  sir,  etc., 

Thos.  W.  Oridlbr. 


C0T7BTESIES  TO  T7.  S.  S.  CHICAGO  AT  BUENOS  AYBES. 

Mr,  Hay  to  Mr,  JoneR, 

No.  607.]  Department  of  State, 

Washington.  February  27,  1900. 

Sir:  I  have  to  inform  you  that  the  Department  is  in  receipt  of  a 
letter  from  the  Navy  Department,  inclosing  a  communication  from  the 
commander  in  chief  of  the  South  Atlantic  SSition,  Rear-Admiral  Schley, 
dated  December  30,  1899,  reporting  the  incidents  of  a  recent  visit  of 
the  U.  S.  S.  flagship  Chicago  at  Buenos  Ayres. 

This  Department  is  pleased  to  learn  of  the  cordial  reception  accorded 
Admiral  Schley  and  his  staff  hj  President  Roca  and  of  the  couitesies 
extended  to  them  on  the  occasion  of  their  visit. 

I  am,  etc.,  John  Hay. 


Mr,  Hay  to  Mr,  Lord, 

No.  508.]  Depart  VENT  of  State, 

Washington,  March  15,  1900, 
Sir:  I  inclose  for  your  information  copy  of  a  letter  from  the  Secre- 
tary of  the  Navy,  transmitting  copy  of  one  from  the  commander  in 
chief  of  the  South  Atlantic  Station,  expressing  his  gratification  at  the 
courteous  attentions  shown  him  by  the  United  States  charg^  d'affaires 
ad  interim  at  Buenos  Ayres. 

I  am,  etc.,  John  Hay. 
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[Inclosure.] 

Mr,  Long  to  Mr,  Hay, 

Navy  Department, 
Washington^  March  P,  1900, 
Sir:  I  have  the  honor  to  incloee  herewith  for  the  information  of  the  State  Depart- 
ment a  copy  of  a  letter  received  from  the  commander  in  chief  of  the  South  Atlantic 
Station,  wherein  he  requests  that  the  Department  of  State  may  be  informed  of  the 
good  impression  made  by  Mr.  Fran9ois  S.  Jones,  chaig^  d'affaires  ad  interim  at 
Buenos  Ayres,  Argentina. 

I  have,  etc.,  John  D.  Long. 


[Subinclosore.] 

Rear-Admiral  Schley  to  Mr.  Long, 

No.  26.]  South  Atlantic  Station, 

U.  S.  Flagship  Chicago,  First  Rate, 
Montevideo,  Uruguay ,  February  6,  1900, 
Sir:  1.  Upon  the  arrival  of  the  flagship  in  these  waters  the  legation  at  Buenos 
Ayres  was  found  to  be  in  charge  of  Mr.  Fran<^ois  S.  Jones,  acting  as  charg^  d'affaires 
ad  interim  J  who,  during  our  stay  there  and  subsequently  while  at  Ensenada,  was 
most  obliging  and  courteous,  and  assisted  me  in  every  possible  way,  not  only  in 
arranging  for  my  visits  to  the  President  and  various  officials  in  Buenos  Ayres,  but 
also  in  giving  me  his  aid  in  facilitating  the  visit  of  President  Roca  and  his  party  to 
the  squadron  and  on  every  other  occasion  when  I  have  requested  his  cooperation. 

2.  Mr.  Jones  seems  to  have  made  himself  exceedingly  popular  with  the  Argentine 
officials  by  his  command  of  their  language,  his  unfailing  tact,  savoir  faire,  and  polite- 
ness, and  he  is  in  every  way  a  most  admirable  representative  of  our  Government. 

3.  It  would  give  me  much  pleasure  to  have  the  foregoing  communicated  to  the 
Department  of  State.  ^ 

Very  respectfully,  W.  S.  Schley. 


MESSAGE  OF  THE  PBESIDENT  OF  THE  ABGENTINE  BEPT7BLIC— 
PABT  BELATING  TO  FOBEIGN  BELATIONS. 

Mr.  Lord  to  Mr.  Hay. 

No.  23.]  Legation  of  the  United  States, 

Buenos  Ayres.^  May  10^  1900. 
Sir:  I  have  the  honor  to  transmit  to  you  under  separate  cover  two 
copies  of  President  Roca's  message  submitted  to  the  Argentine  Fedeml 
Congress  at  the  formal  opening  of  that  body  on  the  1st  instant. 

1  also  inclose  translation  of  tnat  part  of  the  message  relating  to  the 
foreign  relations  of  this  country  as  may  prove  of  possible  interest  to 
the  Department. 

I  have,  ete.,  Wm.  P.  Lord. 


[Inclosure.] 


Message  of  the  President  of  the  Republic  at  the  opening  of  the  session  of  tJie  National 

Congress. 

Mbbsrs.  Senators  and  Deputies:  I  fulfill  a  constitutional  duty  by  opening  the 
I>eriod  of  your  ordinary  sessions  and  by  Kiving  you  an  account  of  the  general  condi- 
tion of  the  nation. 

The  friendly  relations  which  the  Republic  has  always  entertained  with  the  other 
nations  have  been  maintained  without  alteration  whatever,  and  the  old  questions 
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that  could  have  given  cause  to  differences  have  definitely  disappeared  or  are  in  proc- 
ess of  an  easy  and  peaceful  settlement 

The  demarcation  of  the  international  limits,  which  have  been  the  object  of  con- 
stant attention,  have  caused  no  further  difficulties.  In  fulfillment  of  agreements  and 
treaties,  the  frontier  line  with  Chile  continues  to  be  determined  by  the  erection  of 
the  marks  in  the  part  agreed  upon,  and  in  the  part  in  which  disagreement  occurred 
the  solution  of  the  Government  of  Her  Britannic  Majesty  is  awaited,  without  any 
trouble  whatever  arising,  it  only  having  entailed  a  joumev  of  the  minister  of  foreign 
relations  through  incidents  of  an  internal  character  which  were  easily  and  definitely 
settled. 

It  is  pleasing  for  me  to  indicate  in  this  connection  that,  as  we  have  been  approach- 
ing the  settlement  of  this  laborious  and  complicated  matter,  we  have  been  able  to 
better  appreciate  the  good  will  with  which  the  Government  of  Chile  has  assisted  in 
smoothmg  the  difficulties  in  the  fulfillment  of  the  international  treaties. 

With  Bolivia  the  boundary  line  has  been  the  object  of  agreements  and  studies, 
supported  by  surveys  oi  the  ground,  that  may  be  said  to  be  definitely  concluded,  and 
will  serve  to  complete  the  work  of  demarcation  without  difficulty,  all  the  more  when 
the  Governments  have  always  met  each  other  animated  by  elevated  sentiments  with 
regard  thereto. 

Since  the  arbitral  award  that  concluded  the  boun<lary  questions  with  Brazil  there 
remains  only  the  tracing  of  the  line  fixed  and  the  demarcation  of  that  part  which 
was  never  object  of  discussion.  To  this  end  the  agreement  was  concluded  which 
received  the  approval  of  your  honors,  and,  when  once  ratified,  should  be  fulfilled  in 
all  its  parts  without  objection. 

Once  that  all  the  above-mentioned  work  shall  have  been  concluded,  the  boundary 
of  the  Republic  will  remain  determined  in  an  immovable  manner,  it  being  even  now 
proper  to  say  that  all  possible  conflict  has  disappeared. 

But  though  all  these  solutions  facilitate  the  exercise  of  territorial  sovereignty  in 
its  relations  with  the  neighboring  States,  the  attitude  of  the  Republic  in  the  inter- 
national community  demands  close  and  diversified  ties  that  alone  can  be  assured  by 
respecting  every  right  and  by  manifestations  that  correspond  to  friendly  sentiments. 

In  accordance  herewith  and  with  the  strong  belief  that  the  maintenance  of  peace 
should  be  the  object  of  the  foreipi  policy  of  the  Republic,  I  have  celebrated  with 
various  nations  titties  of  arbitration  that  nave  been  submitted  to  your  consideration, 
and  availing  myself  of  legal  authority,  I  have  concluded  a  commercial  agreement  with 
the  United  States  of  America,  studying  at  the  same  time  agreements  of  the  same 
character  with  other  States. 

In  response  to  joint  indication  I  have  visited  their  Excellencies  the  Presidents  of 
Brazil  and  of  the  Oriental  State  of  Uruguay^  receiving  in  consequence  thereof  from 
those  people  and  Governments  special  manifestations  that  impose  our  recognition, 
for  they  demonstrate  in  how  great  affection  they  hold  the  Argentine  i>eopie  and 
Government^  and  how  they  consider  themselves  allied  with  their  destiny  in  the 
present  and  m  the  future. 

The  voyage  of  the  training  ship  Prmdenie  Sarmiento  has  been,  in  all  parts  of  the 
world  where  it  touched,  the  object  of  cordial  and  spontaneous  demonstrations  of  an 
official  and  populp'  character  that  especially  oblige  our  gratitude. 

The  manifestations  by  which  Spain  distinguished  herself  has  given  occasion  to  a 
measure,  long  required,  claimed  and  imposed  by  the  close  ties  that  unite  us  to  the 
mother  country.  I  refer  to  the  discreet  form  in  which,  at  public  festivals  incident 
to  our  anniversaries  and  other  solemn  celebrations,  the  national  hymn  is  to  be  sung, 
in  order  not  to  wound  the  patriotic  susceptibilities  of  the  Spaniards.  This  measure 
has  been  well  received,  and  has  retroacted  sympathetically,  having  the  best  of  effect 
and  ori^nating  a  fresh  current  of  generous  sentiments  between  the  two  nations. 

Notwithstanding  that  from  special  reasons  incident  to  the  financial  situation  of  the 
nation  we  were  prevented  from  taking  part  in  the  Paris  International  Exposition,  we 
have  sought  to  respond  to  the  various  mvitations  that  have  been  addressed  to  us  to 
participate  in  the  congresses  that  are  to  take  place  there;  and  we  have  named  dele- 
gates to  the  congresses  of  medicine,  of  hygiene,  of  demography,  of  railroads,  of  public 
aid  and  benevolence,  whose  presence  at  them  and  whose  reports  will  redound  to  the 
advantage  of  the  nation. 

An  American  congress  is  to  shortly  meet  bjr  the  initiative  of  the  Government  of 
the  United  States,  having  the  same  objects  in  view  as  the  one  held  in  1889.  Having 
been  especially  invited  to  take  part,  without  the  time  and  place  of  the  meeting  having 
been  determined  upon,  I  have  accepted  the  invitation  not  only  as  an  act  of  courtesy, 
but  also  as  I  entertain  the  belief  that  the  holding  of  such  a  congress  can  be  fruitful 
to  the  relations  of  the  American  States  living  far  apart,  notwithstanding  that  com- 
mon interests  and  aspirations  demand  closer  ties. 
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VISIT  OF  ARGENTINE  SCHOOL-SHIP  PBESIDENTE  SABMTBNTO  TO 
THE  T7NITED  STATES. 

Mr,  WUde  to  Mr.  Ray, 

[Translation.] 

Legation  of  the  Argentine  Republic, 

Washi/ngton^  Jv/ne  18,  1900, 
Mr.  Secretary  of  State:  I  have  the  honor  to  lay  before  your 
excellency,  for  such  use  as  may  be  propjer,  the  information  that  the 
Argentine  school-ship  Presidente  Sarmiento  is  to  arrive  shortly  in 
the  port  of  New  York  and  wishes  to  present  her  corps  of  officers 
to  the  Most  Excellent  President  of  the  United  States  of  America 
and  your  excellency,  and  to  the  Secretary  of  the  Navy,  as  I  had  the 
honor  orally  to  inform  your  excellency. 

I  renew,  etc.,  E.  Wilde. 

J/r.  Hwy  to  Mr.  WUde. 

No.  3.]  Department  of  State, 

Washington,  June  20,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  18th  instant,  advising  me  of  the  expected  early  arrival  at  New 
York  of  the  Argentine  scnool-ship  PresiaeTtte  Sarmiento,  and  emress- 
ing  your  desire  to  present  the  officers  to  the  President  and  the  Secre- 
taries of  State  and  the  Navy. 

In  reply  I  have  the  honor  to  state  that  I  made  known  their  visit  to 
the  Resident,  who  expressed  his  gratification  at  the  prospect  of 
receiving  them. 

My  colleague,  the  Secretary  of  the  Navy,  and  I  will  be  glad  to  have 
the  pleasure  of  meeting  them. 

Accept,  etc.,  John  Hay. 

Mr.  Hay  to  Mr.  Wilde. 

No.  4.]  Department  of  State, 

Washington,  June  28, 1900. 
Sir:  I  have  the  honor  to  inclose  for  your  information  copies  of  let- 
ters addressed  by  the  Secretary  of  the  Navy  to  officers  of  his  Depart- 
ment directing  that  every  courtesy  shall  be  shown  to  the  officers  and 
cadets  of  the  Argentine  school  ship  Presidente  Sanniento. 
Accept,  etc., 

John  Hay. 


[Incloeure  1.] 

Mr,  Txmg  to  commandant  Navy-  Yard,  Norfolk,  Va. 

Navy  Department, 
WashingUm,  June  !S6,  1900, 
Sm:  The  Aiventine  school  ship,  at  present  cruising  in  North  American  waters,  wiD 
probably  visit  Hampton  Roads  in  the  near  future. 

The  Department  aesires  you  to  extend  every  courtesy  that  may  be  practicable  to 
this  veaaeL    And  in  the  event  that  it  is  desired  for  her  officers  and  cadets  to  visit  the 
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works  of  the  Newport  News  Ship  Boilding  and  Dry  Dock  Company  and  the  navy- 
yard,  the  Department  wishes  you  to  arrange  for  such  visits,  and  facilitate  them  so 
bur  as  may  he  in  your  power. 

Very  respectfully,  •  John  D.  Long. 


[Inclosure  2.] 

Mr.  Long  to  commander  in  chief  U.  S.  naval  force  on  North  Atlantic  Station. 

Navy  Depabtmbnt, 
Washington,  June  £6,  1900. 
Sib:  The  Argentine  school  ship,  at  present  cruising  in  American  waters,  may  in 
the  near  future  fall  in  with  the  vessels  of  the  squadron  under  your  command.    In 
the  event  of  such  a  meeting  the  Department  desires  that  every  courtesy  which  may 
he  practicable  be  shown  to  this  vessel. 

Very  respectfuUy,  John  D.  Long. 


[Inclosure  3.] 

Mr.  Long  to  Superintendent  Naval  Academy. 

Navy  Depabtmbnt,  June  ^6,  1900. 
Sib:  The  Argentine  school  ship,  at  present  cruising  in  these  waters,  will  shortly 
visit  the  station  under  your  command.    The  Department  desires  you  to  extend  to 
this  ship  every  courtesy  which  may  be  in  your  power,  giving  every  practicable  &udl- 
ity  for  the  inc^>ection  of  the  institution  under  your  command. 

Very  respectfully,  John  D.  Long. 


Mr.  Lord  to  Mr.  Hay. 

No.  48.]  Legation  of  the  United  States, 

BtLenos  Ayres^  July  25^  1900, 

Sir:  Deeming  it  of  sufficient  importance,  I  have  the  pleasure  to 
inform  you  that  the  attention  bestowed  on  the  officers  and  cadets  of 
the  Sarmiento  and  the  reception  given  them  during  their  visit  to  the 
United  States  is  highly  gratifying  to  the  Argentine  officials  and  the 
subject  of  much  eulogistic  comment.  Commwlore  Martin  Rivadavia, 
minister  of  marine,  &ok  occasion  to  express  to  me  his  personal  grati- 
fication at  the  attention  and  kindness  accorded  to  them  and  to  assure 
me  that  his  Government  highly  appreciated  the  distinguished  compli- 
ment expressed  by  mine  in  their  generous  reception. 

I  believe  that  the  favorable  effect  produced  by  this  event,  although 
of  little  consequence  itself,  will  tend  to  allay  any  irritation  which  may 
linger  in  the  public  mind  as  a  result  of  race  f  eehng  or  prejudice  grow- 
ing out  of  the  late  war  with  Spain  and  serve  to  further  manifest  our 
g(K>d  will  and  good  wishes  for  the  welfare  of  the  Argentine  Republic 
and  our  constant  desire  to  strengthen  and  maintain  friendly  and  peace- 
ful relations  with  its  Government. 

I  have,  etc.,  Wm.  P.  Lord. 
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EFFEOT  OF  NATXTBAIilZATION  OF  AHTTSBAND  OB  FATHEB  ON 
WIFE  OB  MINOB  CHUiDBEN. 

Mr,  Harris  to  Mr,  Ilay. 

No.  68.]  United  States  Legation, 

Vienna^  Jcmma/ry  i?,  1900, 

Sib:  I  have  the  honor  to  submit  the  following  case: 

Anton  Macek  was  bom  in  Vienna,  of  Austrian  parents,  on  August 
18,  1876.  Afterwards,  on  May  6,  1884,  his  father,  Alois  Macek,  emi- 
grated to  the  United  States  with  his  entire  family,  and  has  resided  in 
Chicago  ever  since.  Before  his  naturalization  and  while  the  son  Anton 
was  yet  a  minor,  to  wit,  on  August  16,  1894,  the  father  sent  him  to 
Austria  to  be  educated  at  the  Academy  of  Music  in  Prague.  It  is 
stated  that  it  takes  six  years  to  complete  the  course.  Anton  arrived 
in  Pra^e  on  October  1,  1894,  and  has  remained  there  uninterruptedly 
ever  since.  Afterwards,  to  wit,  on  October  22, 1894,  the  father,  Alois 
Macek,  as  shown  by  the  certificate  produced,  was  naturalized  in  the 
superior  court  of  CJook  County,  111. 

Anton  Macek  now  applies  for  a  passport,  claiming  citizenship  through 
the  naturalization  of  nis  father.  Is  Anton  Macek  a  citizen  of  the 
United  States?  The  answer  turns  on  the  meaning  of  that  clause  in 
section  2172,  Revised  Statutes,  which  says  the  minor  children,  at  the 
time  of  the  naturalization  of  their  parents,  shall,  if  '^dwdling  in  the 
United  States^  be  considered  as  citizens  thereof." 

There  is  no  digest  of  the  decisions  of  the  courts  in  this  legation. 
The  Reports  of  the  Supreme  Court  are  lacking  since  eighth  of  Wal- 
lace; so  I  have  no  means  of  learning  if  the  phrase  "if  dwelling  in  the 
United  States"  has  been  judicially  construea. 

It  seems  at  least  three  meanings  have  been  put  on  these  words. 

1.  Such  minors  during  and  after  minority,  when  dwelling  in  the 
United  States,  will  be  accorded  the  rights  of  citizenship,  but  if  they 

fo  abroad  the  United  States  will  not  undertake  to  protect  them.  Mr. 
larcy  said  this  section  ''  is  only  a  municipal  law,  and  can  have  no  effect 
beyond  the  jurisdiction  of  this  country."  (Wharton's  International 
Law  Digest,  II,  sec.  184.)  On  the  same  page  Mr.  Fish  seems  to  limit 
the  words  to  ^^when.  dwelling  in  the  United  States." 

2.  Such  minors,  if  actually  in  the  United  States  at  the  time  of  the 
naturalization  of  the  parent,  ipso  facto  become  citizens,  otherwise  not. 
Mr.  Blaine  said  this  section  applies  "to  such  children  as  were  actually 
Tedding  in  the  United  States  at  the  time  of  their  father's  naturaliza- 
tion."   (Id.,  p.  406.) 

Mr.  Frelinghuysen  said  our  naturalization  laws  include  the  natural- 
ized parents  "and  their  children,  minors  at  the  time  of  naturalization, 
if  within  the  jurisdiction  of  this  country."     (Id.,  p.  407.) 

3.  That  the  legal  residence  of  a  minor  (unless  manumitted)  is  with 
the  parent;  that  therefore  Anton  Macek  was  legally  residing  in  the 
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United  States  at  the  time  of  the  naturalization  of  his  father;  that 
"dwelling,"  as  used  in  this  section,  is  synonymous  with  ''legally 
residing,"  rather  than ' '  actual  residence. "  And  so,  although  the  minor 
son  was  not  at  the  time  of  the  naturalization  of  the  father  actually 
within  the  "jurisdiction  of  the  United  States,  yet  he  was  vicariously 
present  in  the  person  of  the  father,  who  is  the  family  head  and  repre- 
sentative, and  Dv  and  through  him,  under  this  section,  the  minor  son 
became  then  and  there  a  citizen  of  the  United  States,  the  same  as  if 
he  had  been  personally  present  at  his  father's  home  in  Chicago. 

This  is  the  view  maintained  by  Mr.  Donzelmann,  consul  at  Prague, 
a  lawyer  of  distinction,  and  fonnerly,  I  think,  attorney -gen  era!  of 
the  Stete  of  Wyoming,  who  sends  to  the  legation  this  application. 

My  mind  leans  to  tne  second  view  rather  than  the  first  or  the  last. 
It  seems  to  me  that  a  minor  beyond  the  boundaries  of  the  United 
State  at  the  time  of  the  judgment  of  naturalization  of  the  parent  is 
not  affected  by  it,  and  can  not  claim  the  benefit  of  it. 

And  this  view  seems  to  find  expression  in  your  dispatch  to  me.  No. 
2,  of  the  1st  of  April,  1899,  wherein  it  is  saia: 

Section  2172  only  confers  citizenship  upon  minor  children  of  naturalized  aliens 
when  such  children  were  dwelling  in  tne  United  States;  and  the  Department  holds 
that  the  prescribed  minority  residence  in  this  countr)^  must  have  comcided  with  or 
been  sumequent  to  the  parent's  admission  to  citizenship. 

And  in  the  letter  of  Mr.  Hill,  Assistant  Secretary,  therein  inclosed, 
he  said: 

No  law  of  the  United  States  confers  citizenship  upon  a  minor  subject  of  a  foreign 
power  residing  within  the  jurisdiction  thereof. 

The  minor  son  in  this  case  was  an  Austrian  subject  as  long  as  he 
resided  in  the  United  States,  and  also  when. he  arrived  in  Prague,  and 
I  can  not  persuade  myself  that  while  there  he  himself,  or  anyone  for 
him,  either  bv  statute  or  under  anv  rule  of  international  law,  could 
transfer  his  allegiance  to  the  United  States. 

And  so  I  have  felt  it  to  be  my  duty  to  withhold  the  passport  and 
take  your  instructions. 

I  have,  etc.,  Addison  C.  Hakris. 


Mr.  Hay  to  Mr,  Harris, 

No.  65.]    •  Department  of  State, 

Washington^  January  ^,  1900, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  68,  of  the  2d 
instant,  in  which,  submitting  the  case  of  Anton  Macek,  an  a{)plicant 
for  a  pa;:i8port,  you  ask  the  Department's  instructions  respecting  the 
true  intent  of  section  2172,  Revised  Statutes,  in  its  application  to  the 
caije  before  you. 

That  section  provides  that — 

The  children  of  persons  who  have  been  duly  naturalized  under  any  law  of  the 
United  States  *  *  *  beinc  under  the  age  of  21  years  at  the  time  of  the  natural- 
ization of  their  parents,  shall,  if  dwelling  in  the  United  States,  be  considered  as 
citizens  thereof. 

Anton  Macek,  according  to  your  statement,  was  bom  in  Vienna,  of 
Austrian  jwirents.  August  13,  1875.  In  May,  1884,  his  father,  Alois 
Macek,  emigrated  to  the  United  States  with  his  entire  family  and  has 
resided  in  Chicago  ever  since.    Before  his  naturalization  and  while 
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the  son,  Anton,  was  yet  a  minor — August  16,  1894 — the  father  sent 
him  to  Austria  to  be  educated.  The  father,  Alois  Macek,  was  natural- 
ized in  the  superior  court  of  Cook  County,  111.,  October  22, 1894;  that 
is,  subsequently  to  the  return  of  the  son,  Anton  Macek,  to  Austro- 
Hungarian  jurisdiction,  where  he  has  since  remained. 

You  have  felt  it  to  be  your  duty  to  withhold  a  passport  in  the  view 
that  section  2172  merely  confers  citizenship  upon  minors  actually 
residing  in  the  United  States  at  the  time  of  their  father's  naturaliza- 
tion, in  support  of  which  opinion  you  refer  to  the  Department's 
instruction  to  you,  No.  2,  of  April  1, 1899,  the  pertinent  provisions  of 
which  you  quote. 

At  the  same  time  you  submit  to  the  Department  the  view,  which  you 
state  is  advocated  by  the'consul  at  Prague,  that  the  words  *' dwelling 
in  the  United  States"  refer  to  the  legal  residence  of  a  minor  which, 
unless  manumitted,  is  with  the  parent  wherever  the  minor  may  happen 
to  be,  so  that,  although  not  at  the  time  of  the  naturalization  of  the 
father  actually  within  the  jurisdiction  of  the  United  States,  the  son, 
Anton  Macek,  may  be  held  to  have  been  vicariously  present  in  the 
person  of  the  father  through  whom  he  then  and  there  became  a  citizen 
of  the  United  States,  the  same  as  though  he  had  been  personally 
present  at  his  father's  home  in  Chicago. 

Still  another  view  is  brought  forward,  to  the  effect  that  the  pro- 
tective force  of  section  2172  only  applies  to  the  minor  children  of 
naturalized  aliens  while  such  minor  cnildren  are  actually  within  the 
jurisdiction  of  the  United  States. 

This  narrow  interpretation  is  no  longer  entertained  by  the  Depart- 
ment, although  as  a  proposition  in  municipal  law  it  has  on  several 
occasions  in  the  past  been  enunciated;  but  it  nas  been  replaced  in  prac- 
tice by  a  quasi  conventional  interpretation,  as  will  be  later  shown,  bj 
which  the  acquisition  of  a  parent's  citizenship  by  an  alien  minor  is 
assimilated  to  the  actual  naturalization  of  the  minor  himself. 

You  state  that,  in  the  absence  of  legal  authorities  in  the  legation, 
vou  have  no  means  of  learning  if  the  phrase  ''if  dwelling  in  the  Unitea 
States"  has  been  judicially  construed. 

On  page  301  oi  the  volume  of  Foreign  Relations  for  1890  you  will 
find  a  carefully  formulated  instruction  sent  by  Mr.  Blaine  to  Minister 
Phelps  at  Berlin,  No.  57,  February  1,  1890,  in  which  considerable 
attention  is  given  to  the  intent  and  application  of  section  2172,  Revised 
Statutes.  The  purport  of  that  opinion  (which  is  understoQd  to  have 
been  prepared  by  Mr.  John  B.  Moore,  then  Assistant  Secretary,  and 
now  a  known  and  recognized  authority  on  matters  of  international 
law)  is  that  the  effect  of  the  American  law  is  to  make  actual  residence 
in  the  United  States,  and  not  residence  at  the  time  of  naturalization, 
the  test  to  the  claim  of  citizenship,  inasmuch  as  the  provision  relates  to 
children  born  of  parents  who  are  not  at  the  time  citizens  of  the  United 
States,  and  upon  whom  the  country  of  the  parent,  under  the  same  rule 
of  law  as  that  announced  by  this  Government  with  respect  to  the  chil- 
dren born  abroad  of  citizen  parents,  might  have  claims  of  allegiance.  In 
respect  to  such  persons  the  words  "if  dwelling  in  the  United  States" 
recognize  a  possible  conflict  of  allegiance.  In  the  absence  of  any  such 
conflict  of  allegiance  being  adversely  raised  by  the  government  within 
whose  jurisdiction  the  minor  may  be  temporarily  dwelling,  there 
could  be  little  doubt  that  the  law  of  the  country  which  naturalized  the 
father  would  obtain;  and  in  fact  it  does  obtain,  by  common  consent, 
in  the  relations  of  the  United  States  with  Germany.     In  practice, 
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therefore,  it  may  be  said  that  the  naturalization  of  the  father  operates 
to  confer  the  municipal  right  of  citizenship  upon  the  minor  cnild^  if 
he  be  at  the  time  of  the  fatners  naturalization  within  the  jurisdiction 
of  the  United  States,  or  if  he  come  within  that  jurisdiction  subse- 
quent to  the  father's  naturalization  and  during  his  own  minority. 

The  principle  may  be  broadly  stated  that  no  country  can  naturalize 
an  inhabitant  of  another  country  while  that  person  is  dwelling  within 
the  jurisdiction  of  the  other  country;  that  naturalization  is  a  munici- 
pal act  valid  within  the  jurisdiction  of  the  naturalizing  power,  and  that, 
once  performed  by  due  operation  of  law,  it  is  entitled  to  respect.  It  is 
not  necessary  that  naturalization  should  be  a  strictly  judicial  act,  as  in 
the  case  of  the  original  naturalization  of  an  alien  father.  The  minor 
son  is  just  as  much  naturalized  by  the  fact  of  being  within  the  juris- 
diction of  the  United  States  at  the  time  of  the  father's  naturalization, 
or  coming  within  that  jurisdiction  subsequently  during  minority,  as  if 
he  himself  had  been  aomitted  to  citizenship  by  a  decree  of  the  court. 
Somewhat  of  the  same  principle  is  discernible  in  the  theory  that  mar- 
riage, by  investing  an  alien  woman  with  the  citizenship  of  her  husband, 
operates  as  naturalization  when  that  effect  is  recognized  by  statute. 
The  United  States  statute  in  this  regard,  section  1994,  Revised  Statutes, 
which  provides  that  anv  woman  marrying  a  citizen  of  the  United 
States,  who  might  herself  be  lawfully  naturalized,  shall  be  deemed  a 
citizen,  has  been  held  by  the  Federal  courts  to  be  in  fact  an  act  of  nat- 
uralization. In  the  case  of  Leonard  v.  Grant  (5  Fed.  Rep.,  11)  it  was 
held  that  the  effect  of  section  1994,  when  the  contingency  occurs,  is 
equivalent  to  the  alien  woman  being  natumlized  directly  by  an  act  of 
Congress  or  in  the  usual  mode  thereby  prescribed.  This,  however,  is 
an  extreme  analogy,  inasmuch  as  marriage  may  be  validl^^  performed 
outside  the  country  of  the  husband's  nationality,  or  even  in  the  coun- 
try of  the  wife's  allegiance,  with  resultant  change  of  the  wife's  nation- 
9X\ty  not  merely  as  the  effect  of  the  law  of  the  husband's  country,  but 
as  a  generally  admitted  doctrine  of  private  international  law.  The  act 
of  naturalization,  however,  is  properly  performable  in  the  jurisdiction 
of  the  naturalizing  State. 

The  view  that  citizenship  acquired  by  a  minor  through  the  parent's 
naturalization  is  in  effect  a  process  of  naturalization  according  to  law, 
obtains  in  applying  the  German-American  naturalization  treaties, 
where  evidence  that  a  minor  child  has  acquired  citizenship  through 
the  father,  according  to  the  laws  of  the  United  States,  coupled  with 
evidence  that  the  minor  had  resided  at  least  five  years  in  the  United 
States,  are  taken  to  fulfill  the  conditions  of  the  treaty — that  is,  in 
effect,  to  show  that  the  minor  child  has  been  naturalized  according 
to  law. 

These  points  are^  however,  adverted  to  for  your  information  merely 
and  not  as  controlling  your  action  in  respect  to  Anton  Macek's  appli- 
cation for  a  passport.  Whatever  construction  be  given  to  section  2172 
of  the  Revised  Statutes,  it  is  quite  clear  that  it  can  not  apply  to  this 
present  case,  because  the  words  ''  if  dwelling  in  the  Unitea  States"  do 
not  fit  the  circumstances.  The  applicant  was  not  dwelling  in  the  United 
States  at  the  time  of  his  father's  naturalization,  he  has  not  at  any  time 
since  dwelt  in  the  United  States,  and  of  course  is  not  now  dwelling 
here. 

Your  action  in  withholding  the  passport  from  Anton  Macek  is 
approved. 

I  am,  sir,  etc.,  John  Hay. 
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EXFUIiSION  OF  GTTSTAV  WOLF  LOUIS  FISCHEB. 

Mr,  Harris  to  Mr,  Hay, 

No.  80.]  United  States  Legation, 

Yieiina,  March  21,  1900. 

Sir:  1  have  the  honor  to  submit  mj  action  in  the  matter  of  Gustav 
Wolf  Louis  Fischer,  a  naturalized  citizen  of  the  United  States,  who  is 
about  being  banished  from  Austria.  Mr.  Fischer  is  in  the  employ  of 
Thomas  Cook  &  Son,  and  is  well  known  to  the  American  and  English 
people  residing  in  and  visiting  Vienna. 

Tne  case  came  on  suddenly.  It  presents  the  same  question  as  stated 
in  my  dispatch  No.  70  of  January  10  last,  but  in  a  more  precise  form. 
The  order  of  expulsion  (banishment)  in  this  case  is,  as  I  am  informed 
by  Mr.  Fischer^  counsel,  in  the  same  words  as  that  set  out  in  my 
dispatch  No.  70,  expelling  Charles  Steidl. 

The  question  exactly  stated  is:  Whether  Austria-Hungary  has  the 
right  to  banish  naturalized  citizens  of  the  United  States  who  were 
guilty  of  no  crime  at  the  time  of  immigration  therefrom,  and  have 
violated  no  law  since  their  return? 

Article  2  of  the  treaty  provides  (1)  for  punishment  of  crimes  com- 
mitted before  immigration,  and  (2)  for  emigrating  after  enrollment  as 
a  recruit  or  while  in  military  service.  Mr.  Fischer  was  not  enrolled, 
but  on  examination  was  rejected  as  not  then  fit  for  military  service, 
and  thereafter  emigrated. 

The  authorities  here  admit  that  Mr.  Fischer  is  protected  by  the  treaty 
from  both  military  duty  and  punishment,  and  their  insistence  is 
expressed  as  follows:  '*And  as  we  can  notpunish  him  we  will  banish 
him  as  an  example  to  our  young  men."  Tnese  are  the  words  of  the 
governor.  It  is  said  Mr.  Fischer  was  required  to  get  permission  to 
emi^'ate,  and  reference  is  made  to  section  64  of  the  military  law  of 
April  11, 1889.  My  answer  is:  The  last  clause  of  article  2  of  the  treaty 
of  September  20,  1870,  declares  (as  applied  to  this  case)  that  if  Mr. 
Fischer  violated  this  or  any  other  military  law  "by  or  after  his  emi- 
gration," that  after  naturalization  he  is  not  punishable  on  return. 

Inclosed  please  find  (1)  a  copy  of  my  dispatch  to  the  foreign  office; 
(2)  a  translation  of  section  64  of  the  military  code. 
I  have  the  honor,  etc., 

Addison  C.  Harris. 


[IncloBure  1.] 

Mr.  Harris  to  Count  Goluchowski, 

F.  ().,  No.  59.]  United  States  Legation, 

Vienna^  March  ^0,  1900. 

Your  Excellency:  I  have  the  honor  to  present  to  your  excellency  the  caae  of  a 
citizen  of  the  United  States  of  America  resident  in  Vienna,  who  is  threatened  with 
banishment  from  Austria.     The  facts,  as  I  learn  them,  are  as  follows: 

Gustav  Wolf  Louis  Fischer  was  bom  in  Saxony  on  July  14, 1868.  On  the  death  of 
his  father  the  mother  removed  to  Vienna,  where' he  was  naturalized  and  made  a  citi- 
zen of  Austria  on  November  17,  1885.  In  March,  1888,  in  obedience  to  a  notice,  he 
appeared  before  the  proper  officers  and  was  examined  and  pronounced  unfit  for 
military  service  and  not  accepted  as  a  recruit  Thereupon  he  emig^ted  to  the 
United  States  under  the  provisions  of  the  treatv  of  September  20,  1870.  He  resided 
in  the  United  States  continuously  more  than  five  years,  and,  under  and  in  accord- 
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anoe  with  the  said  treaty  and  the  laws  of  the  United  States,  hecame  a  citizen  thereof 
hy  the  judgment  of  a  proper  court  in  the  city  of  Chicago  and  State  of  Illinois  on 
ifecembBr  6, 1893.  Afterwards,  on  the  2d  day  of  March,  1895,  the  Secretary  of  State 
of  the  United  States  of  America  issued  to  him  a  passport,  which  he  still  holds,  as 
evidence  of  his  American  citizenship.  No  claim  is  miade,  to  my  knowledge,  that 
Mr.  Fischer  is  not  a  citizen  of  the  United  States  or  his  iiaturalization  ill^al  or  his 
passport  improx)erly  granted. 

If  any  clami  of  either  kind  is  made  to  this  legation,  permit  me  to  assure  your 
excellency  that  it  will  be  thoroughly  investigated  by  my  Government,  and  if  found 
to  be  true,  proper  steps  will  be  taken  to  annul  the  same. 

I  learn  that  the  autnorities  having  his  case  in  chai^  do  not  question  Mr.  Fischer's 
American  citizenship,  but,  on  the  other  hand,  make  that  the  ground  on  which  is 
based  the  order  of  banishment 

It  seems  that  some  weeks  ago  he  was  called  before  the  * '  Magistratisches  Bezirksamt ' ' 
of  the  ninth  district  in  Vienna,  and  an  order  made  to  the  enect  that  he  be  banished. 
From  this  Mr.  Fischer  took  an  appeal  to  the  governor  of  Lower  Austria,  in  whose 
office  the  case  is  now  pending. 

In  a  conversation  had  on  yesterday  with  His  Excellency  Count  Kielmansegg, 
eovemor,  it  was  suggested  that  it  might  be  better  to  present  the  case  to  your  ex(^- 
fency  now  rather  than  later.  And  it  is  in  accordance  with  such  suggestions  that  I 
have  the  honor  to  bring  the  case  immediately  to  your  attention. 

I  submit  to  your  excellency  that  Mr.  Fischer  is  protected  from  the  threatened 
punishment  by  the  said  convention  concerning  naturalization. 

The  first  clause  of  article  1  stipulates  that  ^^  citizens  of  the  Austro-Hungarian 
Monarchy  who  have  resided  in  the  United  States  of  America  uninterruptedly  at  least 
five  years,  and  during  such  residence  have  become  naturalized  citizens  of  the  United 
States,  shall  be  held  by  the  Government  of  Austria  and  Hungary  to  be  American 
citizens  and  shall  be  treated  as  such.'' 

This  clause  is  unlimited  and  embraces  all  citizens.  The  second  article  of  said 
treaty  reserves  unto  each  country,  and  so  unto  Austro-Hun^pry  the  right,  in  this 
case  to  punish  Mr.  Fischer  on  his  return  for  any  action  punislmble  bv  the  laws  of 
this  Monarchy,  '*  committed  before  his  emigration."  I  am  informed  tnat  no  claim 
is  made  of  the  right  to  punish  Mr.  Fischer  under  said  clause.  The  second  clause  of 
said  article  reserves  the  right  of  tbe  Austro-Hungarian  Monarchy  to  punish  such 
emigrant  after  naturalization  and  return  in  case  *'  ( 1 )  if  he  has  emigrated  after  hav- 
ing been  drafted  at  the  time  of  conscription  and  thus  having  become  enrolled  as  a 
recruit  for  service  in  the  standing  army;  (2)  if  he  has  emigrated  whilst  he  stood  in 
service  under  the  flag  or  had  a  leave  of  absence  only  for  a  limited  time;  (3]  if,  having 
a  leave  of  absence  for  an  unlimited  time,  or  belongmg  to  the  reserve  or  to  tne  militia, 
he  has  emitted  after  having  received  a  call  into  service,  or  after  a  public  procliunar 
tion  requirmg  his  appearance,  or  after  war  has  broken  out." 

It  is  not  cmimed,  as  I  am  informed,  that  Mr.  Fischer  is  subject  to  punishment 
under  the  said  clause  set  out.  He  was  never  accepted  in  the  army  as  a  recruit  or 
soldier.  But  the  insistence  against  Mr.  Fischer  is  that  because  he  is  by  the  treaty 
free  from  punishment  therefore  he  shall  be  banished. 

Banishment  is  punishment.  Vattel  declares  that  banishment  is  *'a  mark  of 
infamy. ' '     Another  says  it  is  *  *  a  disgraceful  punishment. ' ' 

I  submit  to  your  excellency  that  it  is  a  solecism  to  argue  that  because  Mr.  Fischer 
is  free  from  trial  and  punishment  under  the  laws  of  Austria-Huneary  therefore  he 
should  be  banished.  The  treaty  is  the  law  of  this  case,  and  binds  Doth  nations  and 
protects  the  citizens  of  each  while  in  the  lands  of  the  other.  He  was  not  subject  to 
jmnishment  at  the  time  of  emigration.  He  has  violated  no  law  of  this  Monarchy 
since  he  became  a  citizen  of  the  United  States. 

It  is  said  that  Mr.  Fischer  violated  section  64  of  the  military  law  of  April  11, 1889. 
It  is  ui^ged,  as  I  am.  informed,  that  Mr.  Fischer  violated  said  section  because  he 
eniigrat^  without  the  x)ermission  of  the  minister  of  home  defense.  I  do  not  pause 
to  Inquire  whether  the  contention  is  well  taken.  The  words  of  the  treaty,  as  appUed 
to  Mr.  Fischer,  are  if  he,  **by  or  after  his  emi^tion  has  transgressed  the  legal  pro- 
visions on  military  duty"  (except  the  three  instances  already  provided),  "on  his 
return  he  can  not  be  held  to  military  service,  nor  remain  liable  to  trial  and  punish- 
ment for  the  nonfulfillment  of  his  military  duty." 

In  this  case  all  right  of  punishment,  if  any,  is  remitted  by  the  terms  of  the  treaty. 
Mr.  Fischer  now  stands  under  this  treaty  an  innocent  man;  as  innocent  as  if  he  were 
a  native-bom  citizen  of  the  United  States.  I  have  the  honor  to  respectfully  request 
therefore  that  your  excellency  will  cause  the  case  to  be  examined.  And  if  it  shall 
be  found  that  I  have  misstated  or  omitted  any  material  fact  I  b^  that  your  excel- 
lency will  cause  it  to  be  brought  to  my  attention.    And  on  such  examination  I  have 
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the  honor  to  further  reguest  your  excellency  to  take  such  steps  as  may  be  proper  to 
cause  said  order  of  banishment  to  be  revoked. 

lavaily  etc.,  Addison  C.  Habbis. 


[Inclosure  2.— Tranalation.] 
Paragraph  64  of  the  military  law  of  the  11th  of  Aprily  1889, 

Discharge  for  the  purpose  of  emigration  may  be  granted  to  a  member  of  the  army 
(navy)  by  the  imperial  and  royal  minister  of  war. 

Emigration  of  such  other  persons  as  ma^  be  liable  for  service,  as  also  of  such  who 
have  not  yet  reached  the  age  of  conscription,  is  dependent  upon  the  permission  of 
the  minister  of  home  defense. 

Permission  to  emigrate  may  be  granted  to  a  recruit,  or  to  a  jjerson  not  yet  liable 
to  present  himself  for  military  service,  or  who  has  not  fully  satisfied  his  liability  to 
present  himself  for  military  service,  then  only  in  case  he  emigrates  with  his  parents 
or  parent. 

The  act  of  emigration  is  to  be  considered  as  effected  then  only  when  the  person 
emigrating  has,  within  a  year,  in  fact  removed  from  this  Monarchy  and  settled  within 
the  foreign  country  with  the  intention  there  to  take  up  his  permanent  residence.  If 
emigration  does  not  take  place,  the  person  to  whom  permission  was  granted  must 
serve  out  the  remainder  oi  his  period  of  service  interrupted  by  his  release  from  the 
army  (landwehr)  for  the  purpose  of  emigration. 

In  times  of  mobilization  and  war  permission  to  emigrate  is  not  to  be  granted  to 
any  member  of  the  armed  force  of  the  Monarchy. 


Mr.  Hay  to  Mr.  Harris. 

No.  79.]  Department  of  State, 

Washington,  April  13,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  80,  of 
the  21st  ultimo,  presenting  the  case  oi  Gustav  Wolf  Louis  Fischer, 
who  has  been  oraered  to  be  banished  from  Austria,  in  violation  of  the 
naturalization  treaty  between  the  United  States  and  Austro-Hungary, 
and  ret)ortin^  your  action  in  the  matter. 

Consideration  of  the  general  question  of  the  asserted  right  of  a 
government  to  expel  pernicious  aliens  and  of  the  effect  of  an  existing 
treaty  of  naturalization  upon  the  exercise  of  such  right  may  be  aidea 
by  a  brief  review  of  the  status  of  the  matter  in  the  neighboring  Empire 
of  Germany,  with  which  the  United  States  has  treaties  similar  to  that 
of  1870  witn  Austria-Hungary,  and  in  which  the  conditions  surround- 
ing the  return  of  subjects  naturalized  abroad  are  much  the  same  as  in 
Austria. 

The  German  Government  has  for  years  contended  for  the  ri^ht  to 
expel  a  returning  naturalized  German-American  if  his  presence  m  the 
country  of  origin  be  detrimental  to  the  public  good.  This  has  been 
repeatedly  explained  to  cover  the  case  oi  a  young  man,  liable  and  fit 
for  military  service,  who  has  evaded  the  conscription  bv  emigration, 
and  after  acquiring  United  States  citizenship  has  returned  to  his  native 
community,  there  to  sow  discontent  among  his  associates  by  parading 
his  acquired  immunity.  As  the  right  to  expel  a  pernicious  alien  is 
claimed  by  nearly  all  governments  as  a  prerorative  of  sovereignty,  and 
may  be  exercised  against  all  aliens  who  aisturb  the  welfare  of  me  State, 
without  distinction  being  made  between  those  born  aliens  and  those 
who  have  acquired  alienship  by  naturalization,  this  Government  has 
not  contested  the  German  position  whenever  the  facts  show  the  circum- 
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stances  of  the  young  man's  return  are  as  above  stated.  I  am  not  aware 
of  any  case  having  arisen  in  Grermany  where  a  young  man,  rejected 
for  disability,  emigrating  and  becoming  naturalized  as  Mr.  Fischer 
was,  has  been  deemed  by  the  Germans  open  to  the  charge  of  fahnen- 
flucht  (flight  from  the  flag),  nor  would  the  other  circumstances  of  Mr. 
Fischer's  case  operate  to  his  prejudice.  He  is  nearly  32  years  of  age, 
past  the  years  of  active  service.  He  was  born  in  Saxony,  and  obviously 
has  not  returned  to  his  native  community  to  sow  discontent  among  the 
less  fortunate  comrades  of  his  youth  by  boasting  of  his  American 
citizenship.  He  is  sojourning  in  Austria  in  the  employ  of  a  reputable 
Anglo-American  house,  so  thSt  his  presence  appears  to  be  logical  and 
to  suggest  no  sinister  motive. 

The  Department  desires  especially  to  approve  the  point  you  make, 
that  the  right  of  expulsion  is  claimed  because  Mr.  Fischer  emigrated 
without  permission  of  the  minister  of  home  defense.  This  require- 
ment is  a  municipal  regulation  enacted  long  subsequent  to  the  date  of 
the  naturalization  convention  between  the  United  States  and  Austria- 
Hungary.  It  belongs  to  a  class  of  minor  provisions  and  restrictions 
which  that  convention  expressly  declares  shall  not  operate  to  the 
prejudice  of  the  returning  naturalized  citizen.  The  two  Governments 
agreed  in  1870  upon  the  precise  conditions  under  which  a  person  so 
naturalized  in  the  one  country  should  be  exempt  from  penalty  of  any 
kind  on  his  return  to  the  other  country.  This  Government  can  not  be 
expected  to  consent  to  those  conditions  being  amended  at  the  will  of 
the  other  high  contracting  party. 

Moreover,  this  Government  can  not  be  expected  to  assent  to  the 
general  proposition,  now  in  effect  put  forth,  that  an  American  citizen, 
who,  as  you  nave  shown,  has  lost  his  Austrian  status  in  full  conformity 
with  the  existing  convention  between  the  two  countries,  and  who, 
as  jrou  assert,  has  done  no  unlawful  act  since  his  return  to  Austrian 
jurisdiction,  should  arbitrarily  be  subjected  to  an  exemplary  penalty 
m  order  to  deter  other  Austro-Hungarian  subjects  from  acquiring 
American  citizenship  under  the  terms  of  the  convention  of  September 
20,  1870.  If  it  were  shown  that  Mr.  Fischer's  presence  in  Austria  is 
pernicious  to  the  well-being  of  the  State,  if  actions  subversive  of  order 
and  therefore  incompatible  with  the  duty  of  a  ffood  American  citizen 
in  a  foreign  land  were  attributed  to  him,  I  might  be  disposed  to  con- 
sider the  evidence  in  that  regard,  and,  if  it  appeared  sufficient,  with- 
hold remonstrance  against  his  expulsion;  but  no  such  charges  are 
stated,  or  even  remotely  suggestea. 

You  will  continue  to  press  the  case. 

I  am,  etc.,  John  Hay. 


Mr,  Harris  to  Mr.  Hay. 

No.  98.]  United  States  Legation, 

Vienna,  Jv/ne  ^,  1900. 

Sik:  I  have  the  honor  to  make  a  further  report  in  Mr.  Fischer's 
case. 

On  receipt  of  your  dispatch  No.  79  I  had  a  full  discussion  with 
Count  Lutzow,  then  in  charge  of  the  foreign  office.  (Count  Golu- 
chowski  and  Count  Szecsen  were  in  Budapest  in  attendance  on  the 
Delegations.)    He  took  the  ground  in  the  conversation  that  Mr. 
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Fischer's  conduct  was  merely  colorable.  In  answer  1  sent  a  note  to 
the  foreign  office,  of  which  1  inclose  a  copy.  On  the  return  of  Count 
Goluchowski  and  Count  Szecsen  an  answer  was  made,  of  which  a 
ti*anslation  is  inclosed. 

It  will  be  observed  that  it  is  asserted  that  Mr.  Fischer  is  "settled'' 
here.  The  fact  is  that  he  declared  to  me  his  pui-pose  to  remain  during 
the  life  of  his  mother.  She  is  not  dependent  on  him  for  support  or 
care,  as  she  keeps  a  leading  ''pension,'^ and  her  daughter,  the  wife  of 
an  army  officer,  lives  in  Vienna.  The  expulsion  is  based  on  the  fact 
that  he  is  an  alien,  so  that  the  case  is,  after  all,  one  of  expelling  an 
American,  formerly  a  subject  of  this  monarchy,  solely  because  his 
presence  is  held,  by  reason  of  the  example,  to  create  discontent  among 
those  who  have  done  or  are  now  doing  military  duty,  and  to  incite 
young  men  not  yet  enrolled  to  emigrate  to  escape  it. 

The  question  is.  May  His  Majesty's  Government  expel  Mr.  Fischer, 
whose  emigration  and  naturalization  and  return  were  affirmatively 
authorized  by  the  treaty  of  1870,  merely  because  his  presence  without 
more  tends  to  create  discontent? 

On  yesterday  I  went  over  the  case  fully  with  Count  Szecsen,  His 
Excellency  Count  Goluchowski  not  being  at  the  office.  Count  Szecsen 
adheres  firmly  to  the  doctrine  that  the  treaty  in  no  wise  tends  to  limit 
the  sovereign  power  of  this  State  to  remove  any  alien  whom  the  Gov- 
ernment thinks  should  not  be  permitted  to  remain.  He  admits  his 
Government  would  not  expel  an  American  without  cause,  but  adheres 
to  the  position  that  presence  of  itself  may  be  enough  in  connection 
with  otner  facts  to  make  a  good  cause,  and  that  Fischer's  escape  from 
military  examination  and  probable  service  is  sufficient,  with  presence, 
to  make  proper  cause.  He  refers  to  the  statement  of  Count  Golu- 
chowski set  forth  in  my  dispatch  to  you  (No.  70)  as  the  settled  law  of 
this  monarchy. 

I  insisted  that  two  or  more  lawful  acts  could  not  be  used  to  produce 
an  unlawful  result;  that  the  emigration,  naturalization,  and  return  of 
Mr.  Fischer  were  each  by  the  treaty  lawful,  and  he  had  done  no  wrong- 
ful act  since  his  return.  And  I  protested  with  emphasis  against  the 
rule  laid  down  in  his  note  already  inclosed,  and  said  I  would  confer 
with  you  on  my  return. 

I  ought  to  add  that  it  has  been  said  to  me  on  more  than  one  occasion 
that  His  Majesty's  Government  had  asked,  through  its  minister  in 
Washington,  to  take  up  with  our  Government  the  question  of  making 
some  modifications  of  the  said  treaty,  but  had  not  as  yet  been  encour- 
aged to  proceed.     The  exact  modifications  were  not  stated. 

While  writing  this  dispatch  I  learned  through  Mr.  Fischer  that  he 
has  asked  that  the  order  of  expulsion  be  postponed  until  September 
and  that  it  was  granted  on  yesterday. 

I  have,  etc., 

Addison  C.  Harris. 


[Inclosure  No.  1.] 

Mr,  Harris  to  Count  Lutzow, 

F.  O.,  No.  72.]  United  States  Legation, 

I'miTia,  May  SI,  1900, 
Your  Excellency:  Referring  to  our  late  conversation  touching  the  ca«e  of  IVIr. 
Wolf  Gustav  Louis  Fischer,  I  understand  the  position  taken  by  your  excellency  to 
be  that  it  is  apparent  that  his  emigration  and  naturalization  was  not  bona  fide  as  to 
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the  United  States,  but  merely  a  cover  to  escape  military  duty  in  Austria.  Intention 
is  a  matter  of  fact  to  be  shown  by  contemporaneous  conduct.  I  beg  leave  to  meet 
the  inference  put  against  him  by  the  fact  that  while  in  America  he  was  a  member  of 
the  Illinois  National  Guard,  and  rendered  military  service  to  that  State,  and  to  the 
United  States,  in  the  Pullman  strike;  also  that  for  years  he  was  in  the  employ  of 
Marshall  Field,  the  greatest  merchant  in  Chicago,  and  also  that  on  coming  to  Vienna 
he  took  service  in  a  non-Austrian  company.  These  facts  appear  from  his  military 
certificates  and  his  personal  statement  on  file  in  this  legation,  copies  whereof  I  beg 
to  inclose  to  you  herewith. 

I  venture  to  submit  that  if  it  be  permissible  to  question  the  bona  fides  of  his  natu- 
ralization (except  in  the  usual  way)  that  these  facta  repel  any  inference  or  pre- 
sumption that  his  citizenship  is  colorable  or  his  presence  here  is  not  entirely 
guaranteed  by  the  treaty. 

I  avail 'myself  at  the  same  time  of  this  opportunity,  etc., 

Addison  C.  Habris. 


[Inclosnre  2.— Translation.] 

Count  Szecsen  to  Mr.  Harris. 

Vienna,  June  5,  1900. 

The  Imperial  and  Royal  ministry  of  foreign  affairs  did  not  fail,  in  view  of  the  need 
poesibly  arising  for  further  competent  action  in  the  case,  to  inform  the  Imperial  and 
Royal  ministry  of  the  interior  of  the  contents  of  the  esteemed  note  of  tne  20th  of 
March,  1900,  Foreign  OflBce  No.  59,  relative  to  the  matter  of  the  expulsion  of  the 
naturalized  American  citizen,  Gustav  Wolf  Louis  Fischer. 

According  to  information  furnished  by  the  ministry  of  the  interior  the  following 
are  the  facts  underlying  the  matter: 

Gustav  Wolf  Louis  Fischer,  bom  June  14, 1868,  in  Chemnitz,  Saxony,  was  a  1^1- 
ized  citizen  of  Vienna  before  acquiring  naturalization  in  the  United  States  of  America, 

It  is  true  that  Fischer  fulfilled  his  duty  by  reporting  for  examination  in  the  first 
class  in  1888,  and  was  at  that  time  classified  as  '*  remanded '^  (Zuruckzustellen);  but 
before  fulfilling  his  further  obligations  by  reporting  for  later  examination  he  emi- 
grated without  permission  to  the  United  States,  and,  secure  against  punishment  by 
virtue  of  the  protection  which  Article  II  of  the  treaty  of  September  20,  1870,  now 
afforded  him  as  a  citizen  of  the  United  States,  he  returned  to  take  a  permanent  posi- 
tion in  Vienna. 

The  Imperial  and  Royal  police  direction  of  Vienna,  having  its  attention  called  to 
the  action  of  Fischer  in  regard  to  the  nonfulfillment  of  his  duty  by  not  reporting 
for  his  later  examinations,  ordered,  in  accordance  with  item  5  of  paragraph  2  of  the 
law  of  the  27th  of  July,  1871,  Imperial  Law  Bulletin  No.  88,  concerning  maintenance 
of  public  order,  the  expulsion  of  the  aforementioned  from  the  kingdoms  and  lands 
represented  in  the  Reichsrath. 

Fischer  appealed  against  this  order  to  the  Imperial  and  Royal  Statthalterci  (office 
of  the  governor) ,  but  the  latter,  in  decision  of  the  9th  of  May,  1900,  No.  40739, 
declarea  itself  unable  to  grant  his  appeal. 

Further  appeal  against  the  decision  of  the  Imperial  and  Royal  Statthalterci  above 
referred  to  is,  according  to  paragraph  7  of  the  law  just  cited,  not  permissible. 

Inasmuch  as  the  Imperial  and  Royal  ministry  has  the  honor  to  inform  his  excel- 
lency, the  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States 
of  America,  Mr.  Addison  C.  Harris,  of  the  forgoing,  it  is  believed  that  in  order 
to  enable  a  correct  understanding  of  conditions,  the  following  remarks  should  be 
added: 

The  opinion  expressed  in  the  esteemed  note,  referred  to  at  the  beginning  of  this 
reply,  to  the  effect  that  the  order  of  expulsion  in  question  is  a  punishment  not 
permitted  by  the  treaty  of  the  20th  of  September,  1870,  cannot  be  considered  correct, 
when  viewed  from  the  standpoint  of  Austrian  law. 

The  order  of  expulsion  is  in  no  wise  to  be  regarded  as  a  punishment  placed  upon 
Fischer  because  he  has  not  completely  fulfilled  his  military  obligations  nere  in  this 
country,  as  is  clearly  evident  from  the  one  fact  that  this  order  is  issued  by  the 
Viennajx>lice  direction,  which  is  an  administrative  body,  whereas,  had  the  punishing 
of  an  offense  against  the  military  regulations  been  in  question,  only  the  judicial  or 
the  military  officials  would  have  been  competent  to  act  in  the  matter. 

And  equally  little  has  the  expulsion  in  question  any  direct  connection  with  the  fact 
that  the  aforementioned  individual  acquired  naturalization  in  the  United  States. 
The  same  measures  could  just  as  well,  under  similar  conditions,  be  applied  to  a  per^ 

igitized  by  Google 


22  FOBEIGN   RELATIONS. 

son  belon^^  to  some  other  third  state,  regarding  whom  the  monarchy  had  reason 
to  maintain  the  same  views  as  in  Fischer*  s  case. 

The  order  against  the  latter  possesses,  in  fact,  no  other  significance  than  that  of  an 
administrative  at:t  which  really  springs  from  consideration  for  public  order,  and  is 
based  on  the  belief  that  the  latter  suffers  offense  when  a  person,  by  assuming  foreign 
citizenship,  avoids  performance  of  those  duties  to  his  country  which  are  placed  upon 
him  as  upon  all  his  fellow-citizens,  and  then,  protected  by  tnis  new  citizenship  from 
the  punishment  otherwise  resultant  from  this  avoidance  of  duty,  returns  and  settles 
permanently  in  the  midst  of  his  former  countrymen,  who  find  themselves  in  a  con- 
dition not  so  favorable  as  is  his. 

Such  an  act  is  not  only  provocative  of  discontent  in  all  those  who  fulfill  their  obli- 
gations to  the  State,  be  their  fulfillment  voluntarv  or  compulsory,  but  it  acts  also  as 
a  bad  example,  and  were  such  proceedings  uncnecked  or  of  frequent  occurrence, 
would  work  positive  harm  to  the  defensive  power  of  the  State. 

According  to  the  view  points  here  indicated — which  alone  have  been  productive  of 
the  order  of  expulsion  issued  against  Gustav  Wolf  Louis  Fischer— the  methods  of  the 
Imperial  and  Royal  officials  can  be  regarded  only  as  an  act  of  precaution  which  the 
common  considerations  of  State  demand  for  the  paralyzing  of  the  dama^g  influence 
of  such  occurrences,  and  which  in  no  wise  is  connected  with  the  obligations  stipu- 
lated for  the  contracting  parties  in  the  treaty  of  the  20th  of  September,  1870. 

So  far  as  a  number  of  data  contained  in  the  esteemed  note  of  the  31st  of  May,  1900, 
Foreign  Office  No.  72,  which  has  been  received  in  the  meantime,  are  concerned,  and 
which  are  intended  to  serve  as  proof  that  Fischer  received  his  naturalization  in  the 
United  States  in  bona  fide  and  not  in  a  certain  degree  merely  pro  forma,  it  may  be 
stated  in  reply  that  in  those  fundamental,  and,  as  it  were,  prophylactic,  considerations 
which,  as  was  indicated  above,  were  decisive  in  the  removing  of  the  frequently  men- 
tioned individual  from  Austrian  territory,  no  weight  was  attached  to  the  ascertaining 
and  fixing  of  the  personal  intentiom  which  may  have  led  him  to  emigrate  from  the 
monarchy  and  caused  him  to  seek  citizenship  in  the  United  States. 

The  offensive  impression  and  the  corruptive  influence  of  the  action  under  discus- 
sion lie  in  the  extreme  conditions  under  which  Fischer,  who  was  still  pledged  to  duties 
to  the  State  in  this  country,  accomplished  his  naturalization  in  America,  and  also  in 
his  return  here  to  settle  in  Austria.  It  is  immaterial  whether  the  intention  to  return, 
after  avoiding  military  duty,  was  already  formed  in  his  mind,  as  it  is  in  the  majority 
of  such  cases,  or  whether  the  intention  to  return,  perhaps  originally  nonexistent,  was 
formed  at  a  later  date. 

The  undersigned  avails  himself  at  the  same  time  of  this  opportunity  to  renew,  etc., 

SZECBBN. 


Mr.  Hay  to  Mr,  Harris. 

No.  96.]  Department  of  State, 

Washington^  July  19 j  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  vour  No.  98,  of  the  27th 
ultimo,  in  further  reference  to  the  case  of  the  naturalized  citizen 
Gustav  Wolf  Louis  Fischer,  whose  expulsion  from  Austro-Hungarian 
territory  upon  his  return  to  his  native  place  to  take  up  an  apparently 
indefinite  residence  had  been  previously  reported  by  your  No.  80,  of 
March  21. 

The  grounds  advanced  by  Count  Lutzow  in  justification  of  the  course 
of  the  Austro-Hungarian  authorities  in  decreeing  Mr.  Fischer's  expul- 
sion coincide  nearly  with  those  put  forward  by  the  German  Govern- 
ment on  many  occasions  where  a  naturalized  German,  who  by  the 
acquisition  of  a  foreign  citizenship  procures  legal  immunity  from  mili- 
tary service  or  from  the  penalties  attaching  to  its  nonfulfillment,  has 
returned  to  his  native  neighborhood  under  circumstances  asserted  to 
be  prejudicial  to  the  interests  of  the  State.  The  note  addressed  to  you 
by  Count  Szecsen  on  the  5th  ultimo  takes  the  same  position.  The  simi- 
larity between  the  Austrian  and  the  German  arguments  in  this  regard 
has  already  been  noted  in  my  instruction  No,  79,  of  April  13, 1900. 


Digiti 


ized  by  Google 


AUSTBIA-mmGABY.  23 

The  case  would  offer  no  essential  difficulty  were  the  circumstances  of 
Mr.  Fischer's  return  to  Austro-Hungarian  jurisdiction  such  as  to  sug- 
gest that  he  belongs  to  the  objectionable  class  of  aliens  whose  expiH- 
sion  for  high  poUtical  motives  is  conceded  to  be  the  prerogative  of  a 
sovereign  state.  In  the  exercise  of  this  prerogative  it  is  but  reason- 
able that  the  expelling  government  should  be  prepared  to  justify  its 
action  bv  showing  to  the  alien's  government  that  nis  presence  in  the 
land  of  his  origin  is,  in  fact,  pernicious  to  the  public  welfare. 

The  argument  of  the  Austro-Hungarian  Government  is  that  Mr. 
Fischer,  having  partly  fulfilled  his  military  duty  by  reporting  for 
examination  and  having  been  remanded  for  a  later  examination,  thereby 
assumed  an  obligation  which  he  evaded  by  unpermitted  emigration 
while  still  an  Austrian  subject;  and  that^  having  secured  immunity  by 
naturalization  abroad,  his  return  to  his  native  city  and  residence 
among  his  former  countrymen  less  favorably  situated  than  he  is  not 
only  provocative  of  discontent,  but  acts  as  a  bad  example,  calculated, 
if  often  repeated,  to  work  positive  harm  to  the  defensive  power  of  the 
state. 

The  weakness  of  this  position  is  that  it  does  not  rest  upon  any  aver- 
ment of  offensive  conduct  on  Mr.  Fischer's  part  which  would  justify 
the  individual  application  in  his  case  of  the  right  of  expulsion,  but, 
rather,  appears  to  lay  down  a  general  principle  whereby  tne  expulsion 
of  every.  American  naturalized  Austro-Hungarian,  who  was  under 
admitted  liability  to  serve  at  the  time  of  emigration,  would  be  a  neces- 
sary proceeding  under  the  general  policy  of  the  State,  Such  a  sweep- 
ing doctrine  would  to  a  serious  extent  neutralize  the  provisions  of  our 
naturalization  treaty  with  Austria-Hungary.  That  instrument,  weigh- 
ing all  the  circumstances  under  which  persons  of  military  age  might 
emigrate  without  fulfillment  of  their  obligations,  discriminated  between 
the  classes  securing  immunity  by  naturalization  and  those  not  so 
securing  it.  It  can  not  be  expected  that  this  Government  will  acqui- 
esce in  a  comprehensive  enlargement  of  the  nonimmune  class  by  the 
ex  parte  act  of  the  other  contracting  party. 

In  the  numerous  questions  of  this  nature  which  have  arisen  between 
the  United  States  and  Germany,  each  case  has  been  dealt  with  upon 
its  individual  merits.  No  attempt,  so  far  as  I  can  recall,  has  been 
made  to  enunciate  a  general  doctrine  like  that  now  advanced  by  the 
Austro-Hungarian  Government  Certainly  no  such  position  has  been 
acquiesced  in  by  this  Government,  tacitly  or  otherwise. 

I  observe  that  in  Mr.  Fischer's  case  the  exercise  of  the  right  of 
expulsion  is  claimed  to  rest  in  ''the  extreme  conditions  under  which 
Fischer,  who  was  still  pledged  to  duties  to  the  State  in  this  country 
(Austria),  accomplished  his  naturalization  in  America,  and  also  in  his 
return  here  to  settle  in  Austria."  So  far  as  this  deals  with  the  merits 
of  his  casCj  it  comprises  two  distinct  propositions — his  action  prior  to 
naturalization  and  his  action  since.  The  first,  as  I  have  suggested,  is 
covered  by  the  stipulation  agreed  upon  by  the  negotiators  of  the  natu- 
ralization treaty,  and  involves  no  public  turpitude  on  Mr.  Fischer's 
part  since  his  return.  The  second,  by  imputing  to  him  the  intention 
to  settle  in  Austria,  brings  his  case  within  the  express  terms  of  Article 
IV  of  the  treaty,  whereby  indefinite  residence  in  the  country  of  origin 
imports  no  disabilitv  and  does  not  constrain  the  returning  emigrant  to 
resume  his  ori^nal  allegiance.  Such  resumption  is  to  be  his  volun- 
tary act,  and  failure  to  resume  original  citizenship  can  not  be  held  to 


Digiti 


ized  by  Google 


24  FOREIGN   RELATIONS. 

impute  to  him  pernicious  conduct^  injurious  to  the  welfare  of  the 
State,  without  materially  altering  and  expanding  the  stipulations  of 
the  naturalization  treaty  in  favor  of  one  contractant  and  not  in  favor 
of  the  other.  If  the  two-years'  residence  clause  (as  in  Article  IV  of 
convention  of  February  22,  1868,  between  the  United  States  and  the 
North  German  Union)  were  found  in  the  existing  convention  of  1870 
between  the  United  States  and  Austria-Hungary,  the  question  of  Mr. 
Fischer's  alleged  settlement  in  Austria  might  afford  a  basis  of  discus- 
sion. But  that  stipulation  of  the  German  convention,  the  existence 
of  which  was  doubtless  known  to  the  negotiators  of  the  Americo- 
Austrian  convention,  was  not  incorporated  therein  by  them,  probably 
for  reasons  satisfactorily  understood  by  them. 

Article  IV  of  the  treaty  of  1868  between  the  United  States  and  the 
North  German  Union  provides  that  "if  the  German  naturalized  in 
America  renews  his  residence  in  North  Germany  without  the  intent  to 
return  to  America,  he  shall  be  held  to  have  renounced  his  naturaliza- 
tion in  the  United  States."  This  article  further  declares  that  ''the 
intent  not  to  return  may  be  held  to  exist  when  the  person  naturalized 
in  the  one  country  resides  more  than  two  years  in  the  other." 

Article  IV  of  the  treaty  of  1870  between  the  United  States  and 
Austria-Hungary  provides  that  the  emigrant  from  one  State  who  has 
resided  in  the  other  uninterruptedlv  for  at  least  five  years,  and  has 
become  a  naturalized  citizen  thereof,  ''shall  not,  on  his  return  to  his 
original  country,  be  constrained  to  resume  his  former  citizenship;  yet 
if  he  shall,  of  his  own  accord,  reacquire  it  and  renounce  the  citizenship 
obtained  by  naturalization,  such  a  renunciation  is  allowable,  and  no 
fixed  period  of  residence  shall  be  required  for  the  recognition  of  his 
recovery  of  citizenship  in  his  original  country." 

Both  treaties  contemplate  the  possible  resumption  of  original  allegi- 
ance by  a  returning  emigrant.  The  North  German  treaty  provides 
that  if  the  German  naturalized  in  America  renews  his  residence  in 
North  Germany  without  the  intent  to  return  to  America,  he  shall  be 
held  to  have  renounced  his  naturalization  in  the  United  States.  It 
further  expressly  declares  that  the  intent  not  to  return  may  be  held 
to  exist  after  a  residence  of  two  years. 

But  neither  of  these  provisions  is  incorporated  in  the  Austrian 
treaty.  Instead,  it  is  declared  that  if  the  returning  emigrant  shall,  of 
his  own  accord^  reacquire  his  ori^nal  citizenship  and  renounce  the 
citizenship  obtained  by  naturalization,  such  renunciation  is  allowable. 
It  is  added  that  no  fixed  period  of  residence  shall  be  required'for  the 
recognition  of  the  recovery  of  citizenship  in  the  original  country.  It 
was  the  evident  intention  of  the  f  ramers  of  the  latter  treaty  that  the 
emierant  returning  to  the  country  of  his  origin  should  not  by  mere 
residence  there  recover  his  original  citizenship.  The  treaty  contem- 
plates the  performance  on  his  part  of  an  act  of  renunciation  of  his 
acquired  citizenship  on  the  one  hand,  and  of  reac(]^uisition  of  his 
original  citizenship  on  the  other.  Whenever  this  is  aflirmatively 
done  it  may  be  recognized^  but  not  until  then. 

On  the  whole,  as  Mr.  Fischer's  case  stands,  I  fail  to  see  that  any 
individual  circumstances  have  been  alleged  to  make  his  expulsion  an 
exceptional  necessity  for  the  protection  or  the  Austro-Hungarian  State. 
The  fact  that  his  residence  in  the  Empire  until  next  November  has 
been  permitted  upon  his  application  would  suggest  that  if  he  be  in 
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fact  a  pernicious  alien,  his  perniciousness  is  not  of  an  alarming  or  even 
pronounced  character,  and  strengthens  the  impression  I  derive  from 
the  correspondence  that  his  expulsion  is  not  exemplary  for  specific 
cause,  but  is  in  the  execution  of  a  general  policy  which  does  not  chime 
with  the  provisions  of  the  existing  treaty. 

In  the  various  German  cases  to  which  1  have  adverted,  the  postpone- 
ment of  the  expulsion  for  a  reasonable  time  to  allow  the  person 
expelled  to  close  up  his  affairs  is  generally  obtained  on  the  indi- 
viaual's  petition  and  is  followed  by  nis  voluntary  departure  from  the 
territory  of  the  sovereign,  thus  virtually  constituting  an  amicable 
disposal  of  the  matter  by  mutual  consent  Mr.  Fischer,  it  now  appears, 
has  asked  that  the  order  of  expulsion  be  postponed  until  September, 
and  his  petition  has  been  granted.  This  arrangement  may  be  deemed 
to  embrace  a  voluntary  engagement  on  his  part  to  quit  Austro- 
Hungarian  territory  by  a  given  date  and  he  will  be  expected  to  abide 
thereby,  thus  disposing  of  his  particular  case.    You  will  so  advise  him. 

Although  Mr.  Fischer's  case  may  be  regarded  as  withdrawn  from 
active  international  discussion,  the  principles  upon  which  this  Govern- 
ment rests  in  contesting  the  general  claim  of  the  Austro-Hungarian 
Gt)vernment  in  the  matter  of  the  expulsion  of  pernicious  aliens  for 
cause  remains  unaltered,  being  in  no  wise  prejudiced  by  Mr.  Fischer's 
action  in  accepting  a  postponement  of  his  departure.  You  should 
make  our  views  upon  tnis  point  and  upon  the  broader  point  of  expul- 
sion for  individual  cause  clear  to  the  minister  of  foreign  affairs. 

In  view  of  the  frequent  references  to  the  course  of  Germany  in 
analogous  cases,  I  inclose  for  your  information  extmcts  from  a  very 
full  and  able  report  which,  at  my  request,  has  been  made  to  me  by  the 
United  States  ambassador  at  Berlin,  showing  the  practice  prevailing 
in  this  re^rd  in  the  German  Empire,  and  including  a  comparison 
thereof  with  the  claim  set  up  by  the  Austro-Hungarian  Government. 
I  am,  sir,  etc., 

John  Hay. 


[Inclosure.] 

Mr,  While  to  Mr,  Hay, 

No.  1228.]  Embassy  op  the  United  States, 

Berlin,  April  SI,  1900, 
Sir:  I  have  the  honor  to  receive  your  instruction  No.  1012  of  March  2,  inclosing 
copy  of  a  dispatch  from  the  minister  of  the  United  States  at  Vienna,  which  reports 
the  banishment  of  certain  natmtilized  American  citizens  from  Austro-Himgary,  and 
asking,  first,  my  views  on  the  points  raised  by  the  minister  in  said  dispatch,  and, 
secondly,  for  a  report  as  to  any  laws  which  may  be  in  force  in  the  States  of  the 
German  Empire  relative  to  expulsion. 

It  seems  well  to  add  something  regarding  some  more  general  characteristics  of  a 
large  class  of  cases  which,  in  outward  appearance  at  least,  are  not  unlike  these — cases 
in  which  forei^  governments,  and,  m  the  matter  now  under  consideration,  the 
Austro-Hun^rian  Government,  may  suspect  a  prostUutian  of  American  citizenship. 
Whether  this  feeling  of  theirs  be  just  in  the  present  instance  or  not,  it  can  not  be 
denied  that  American  representatives  abroad  have  constantly  to  be  on  their  guard 
against  this  evil,  so  injurious  not  only  to  proper  relations  between  our  own  Govern- 
ment and  others,  but  to  the  good  name  of  our  country.  As  to  my  own  experience  of 
it,  which  now  covers  many  years  in  various  posts,  Ttrust  that  I  may  be  allowed  to 
Bay  that  my  sympathies  have  always  been  and  are  now  strongly  with  all  bona  fide 
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claims  made  by  American  citizens  of  foreign  birth  for  protection  in  the  country  of 
their  origin.  Every  German- American  who,  after  acquiring  rights  as  an  American 
citizen,  mis  shown  by  osing  them  that  he  appreciates  their  value,  and  who,  having 
done  BO,  returns  to  his  native  country  for  any  legitimate  purpose,  has  my  fullest  sym- 
pathy and  commands  my  most  earnest  efforts.  Much  of  my  time  as  minister  at  this 
post  twenty  years  ago,  as  minister  at  St.  Petersburg  at  a  more  recent  date,  and  during 
mv  present  stay  here  as  ambassador,  has  been  devoted  to  such  cases,  and  any  efforts 
I  nave  made  in  behalf  of  this  class  of  my  fellow-citizens  I  have  r^^arded  not  merely 
as  a  duty  but  as  a  pleasure.  It  gives  me  satisfaction  to  say  that  1  recall  no  case  in 
which  tne  embassy  has  been  unable  to  secure  the  friendly  attention  of  the  German 
Government  to  cases  evidently  bona  fide,  and  I  would  regret  to  believe  that  the 
Austro-Hungarian  Government  would  not  yield  to  proper  representations  in  similar 
cases. 

Of  course  the  cases  of  young  men  of  militarv  age  who,  having  secured  naturaliza- 
tion, return  immediately  afterwards  to  visit  their  family  and  others  present  peculiar 
difficulties,  and  these  difficulties  are  frequently  increased  by  their  indiscretion  and 
even  by  conduct  to  which  a  much  worse  name  mi^ht  be  applied.  It  is,  of  course, 
gallinj§;  to  the  military  authorities  of  a  nation,  in  which  the  military  service  of  all  its 
sons  is  considered  the  fundamental  condition  of  national  existence,  to  have  young 
men  who  have  disappeared  just  at  the  military  age  reappear  among  their  old  com- 
rades, who  are  p^oing  through  their  military  service,  and  aisplay  proofs  of  American 
citizenship,  which  appear  to  the  authorities  to  be  in  the  nature  of  a  fraud.  Still, 
even  in  these  cases,  difficult  as  they  are,  whenever  there  is  evident  bona  fides,  and 
also  a  reasonably  discreet  conduct  on  the  part  of  the  person  returning,  he  has,  as  a 
rule,  been  allowed  to  remain  long  enough  to  visit  his  relatives. 

I,  of  course,  do  not  defend  the  practice  of  ordering  such  person  out  of  the  country; 
I  would  much  prefer  to  have  them  allowed  to  remain  for  the  time  named  in  the 
Bancroft  treaties,  but  I  state  the  case  as  it  undoubtedly  appears  to  the  German 
authorities,  and  I  feel  bound  to  say  that  but  for  this  exercise  of  what  they  consider 
not  only  a  right  inherent  in  Grerman  territorial  sovereignty,  but  as  an  absolutely 
necessary  safeguard  to  good  order  and  even  to  the  national  existence,  I  do  not  believe 
the  Bancroft  treaties  would  be  allowed  to  stand.  Only  recently  a  minister  of  the 
Crown  arffued  to  me  that,  in  the  interest  of  Germany,  those  treaties  ought  never  to  have 
been  made,  and  it  is  hardly  possible  that  we  could  ever  obtain  them  again  on  the 
terms  on  which  Mr.  Bancroft  obtained  them — at  a  time  when  the  North  German 
Confederation  was  especially  anxious  to  secure  the  good  opinion  of  the  United  States. 

The  German  Empire  in  its  present  development  would,  in  my  opinion,  take  a  view 
much  less  favorable,  and  we  should  very  hkely  have  upon  us  the  old  condition  of 
things  in  which  there  was  no  acknowledged  right  of  German-Americans  to  remain 
in  Germany.  Under  such  circumstances  no  American  citizen  of  German  birth  could 
know  whether  it  was  best  for  him  to  revisit  his  native  land  or  not,  no  matter  how 
long  he  had  been  a  citizen  of  the  United  States,  and  the  inevitable  result  would  be 
not  only  unfavorable  to  trade,  but  exceedingly  injurious  to  anything  like  good  rela- 
tions between  the  two  countries. 

In  view  of  all  these  considerations,  while  aiding  the  applications  of  all  our  Ameri- 
can citizens  of  German  birth  who  show  good  faith,  I  have  done  what  I  could  to  resist 
all  efforts  to  prostitute  American  citizenship. 

On  this  point  let  me  remind  the  Department  again  of  what  it  so  well  knows,  that 
such  efforts  to  use  American  citizenship  for  unwoHhy  purposes  are  of  constant  occur- 
rence. Hardly  a  day  passes  that  there  do  not  come  to  this  embassy  persons  who  have 
made  the  briefest  possible  stay  in  the  United  States,  and  demand  mssports  clearly  for 
the  purpose  of  passing  their  lives  here  free  from  all  obligations  either  to  the  country  of 
their  birth  or  of  their  adoption.  Many  of  these  have  not  the  slightest  appreciation 
of  their  real  rights  or  duties  as  Americans,  have  no  feelings  in  common  with  those  of 
American  citizens,  and  some  are  not  even  able  to  write  or  speak  the  English  language. 
Their  conduct  makes  it  perfectly  clear  that  if  they  found  more  advantajge  of  any  sort 
arising  at  any  time  from  their  old  allegiance  than  from  their  new  citizenship  they 
would  be  quite  ready  to  resume  the  former.  The  more  respectable  of  these  seek 
merely  to  promote  their  own  interest  or  pleasure,  not  hesitating  apparently  to  ta^e 
any  oath  which  may  be  necessary  to  secure  the  renewal  of  a  passport.  Others  come 
for  purposes  even  less  respectable,  and  some  even  for  criminal  purposes,  as  our  records 
in  more  than  one  case  will  show. 

Under  these  circumstances,  while  advocating  all  effective  measures  for  the  protec- 
tion of  bona  fide  American  citizens  of  foreign  birth  when  they  return  to  Europe,  I  am 
slow  to  advocate  anything  like  drastic  measures  likely  to  arouse  ill  feeling  between 
our  own  Government  and  any  other  and  sure  to  render  the  securing  of  the  rights  of 
bona  fide  American  citizens  of  foreign  birth  when  abroad  more  difficult 
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It  is  often  said  that  Great  Britain  is  more  prompt  and  energetic  in  protecting  her 
sabjejcts  than  our  country  is  in  protecting  her  citizens.  So  far  as  this  assertion  has  to 
do  with  the  protection  of  British  subjects  of  forei^  birth  in  the  country  of  their 
ori^n  I  need  hardly  remind  the  Department  that  it  is  without  foundation.  Great 
Britain  never  i)rotects  her  foreign-bom  naturalized  subjects  in  the  land  of  their  birth; 
if  they  revisit  it  they  do  so  at  tneir  own  risk.  This  is  perfectly  understood  in  every 
European  capital  and  has  received  an  indorsement  from  no  less  an  authority  than 
the  late  Chief  Justice  Alexander  Cockbum,  who,  in  his  work  on  Nationality,  in 
treating  of  those  cases  where  claims  on  the  score  of  allegiance  are  made  bv  other 
TOvemments  on  such  British  subjects  as  are  said  to  be  under  the  obligations  of  a  two- 
fold nationality  (as,  e.  g.,  by  virtue  of  naturalization),  says: 

"In  this  respect  the  Government  of  this  country  has  acted,  it  must  be  confessed, 
in  modem  times  at  least,  with  extreme  forbearance  and  caution,  preferring  to  disap- 
point what  might  have  been  thoujjht  the  reasonable  expectations  of  its  subjects 
rather  than  advance  pretensions  which  might  clash  with  the  rights  of  other  powers. 
In  the  case  of  conflicting  claims  to  the  allegiance  ofr  individuals,  British  statesmen 
appear  to  have  applied  the  legal  maxim  'Melior  est  conditio  possidentis,'  and  to 
have  adopted  the  convenient  doctrine  that  the  state  in  whose  dominions  the  indi- 
vidual happened  to  be  was  entitled  to  claim  him,"  *  (See  Cockbum  on  Nationality 
or  the  Law  relating  to  Subjects  and  Aliens,  p.  107. ) 

♦  »  «  «  «  «  » 

As  to  the  second  subject  mentioned  in  your  instruction,  namely,  "Anjr  laws  which 
may  be  in  force  in  the  States  of  the  German  Empire  relative  to  expulsion,''  regard- 
ing which  a  report  is  desired,  I  have  the  honor  to  make  the  following  statement: 

T'he  "law  ofexpulsion"  in  the  German  Empire  is  exceedingly  complex,  and  may 
be  most  conveniently  treated  under  the  three  main  heading  given,  as  follows: 

(1)  General  principles. — ^Theee  are  to  be  found  in  the  various  treatises  by  eminent 
jurists  and  publicists  on  the  subjects  of  "International  law,"  "Private  international 
law,"  and  "Constitutional  and  public  law."  R^^arding  this  division  of  the  subject, 
I  assume  that  no  statement  is  required,  unless,  indeed,  the  Department  desires  some 
account  of  the  more  recent  enunciation  of  these  general  principles  from  the  German 
point  of  view,  as  given  in  the  verj  considerable  number  of  recently  published  works 
m  Germany  dealmg  with  the  "Conflict  of  laws,"  and  especially  with  the  "State 
law"  of  the  various  States  in  their  relation  to  the  Empire  since  1870,  and  to  other 
nations. 

(2)  TVeaiv  providom. — ^Theee  will  of  course  be  found  in  the  collection  given  under 
the  title  "Treaties  and  conventions  between  the  United  States  and  other  powers, 
1776-1887;"  also  any  other  treaty  provisions  touching  the  matter,  all  of  which  the 
Department  already  possesses. 

(3)  Statutes f  decrees,  and  regulations  of  the  German  Empire  and  of  the  respective  Stales 
thereof. — It  is  with  especial  reference  to  this  division  of  the  subject  that  I  assume  a 
report  is  required. 

1  note  that  in  Mr.  Harris's  dismtch  reference  is  made  to  the  Austro-Hungarian 
"expulsion  law"  (Imperial  and  Royal  Law  Bulletin,  No.  88),  to  which  in  one  case 
is  assigned  the  date  of  June  27,  1871,  and  in  another  that  of  July  27  of  the  same  year. 
This  law,  presumably  in  force  throughout  the  Dual  Monarch]^,  while  resting  on  the 
basis  of  innerent  sovereign  right,  enumerates  the  cases  in  which  the  right  of  expul- 
sion may  be  exercised,  and  prescribes  the  manner  in  which  it  is  to  be  carried  out. 

No  similar  law  exists  in  the  German  Empire,  nor  am  I  aware  of  such  a  law  exist- 
ing in  any  State  thereof.  The  whole  proceaure  in  this  country  regarding  the  expul- 
sion of  foreigners  seems  in  a  somewhat  confused  condition  and  can  only  be  rightly 
understood  by  reference  to  the  imperfect  federal  character  of  the  Empire.  Three 
different  kindte  of  expulsion  may  be  recognized  in  the  precedents  afforded  by  the 
recent  history  of  Germany. 

First.  Eacfi  of  the  German  States  still  retains  the  sovereign  right  of  expulsion,  so 
that  a  foreigner  may,  in  certain  cases,  be  expelled  from  one  State,  but  continue  to 

1  Note  by  the  Department  of  State,  July  17,  1900: 

"The  British  mie  in  this  regard  is  prescribed  by  statute,  seventh  clause  of  the  act 
33  Victoria,  chapter  14.  All  passports  issued  to  naturalized  British  subjects  are  sub- 
ject to  the  qualification  mentioned  in  the  statute  and  bear  an  indorsement  in  the 
following  language: 

"  *This  passport  is  granted  with  the  qualification  that  the  bearer  shall  not,  when 
within  the  limits  of  the  foreign  state  of  which  he  was  a  subject  previously  to  obtain- 
ing his  certificate  of  naturalization,  be  deemed  a  British  subject,  unless  he  has  ceased 
to  be  a  subject  of  ithat  state  in  pursuance  to  the  laws  thereof,  or  in  pursuance  of  a 
treaty  to  that  effect'  " 
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reside  thereafter  unmolested  in  another  State  of  the  Empire,  his  expulsion  from  the 
former  only  having  effect  in  the  territory  within  which  the  authorities  of  that  State 
have  jurisdiction. 

Second.  In  certain  other  cases  where  the  reasons  for  expulsion  are  such  as  would 
make  the  stay  of  the  foreigner  in  any  one  of  the  States  of  the  Empire  objectionable, 
Imperial  laws  have  been  passed  whereby  an  expulsion  by  the  authorities  of  one  State 
becomes  effective  not  only  in  that  State  but  within  the  whole  Empire,  thus  effectu- 
ally banishing  the  individual  from  Germany. 

Third.  There  is  another  kind  of  expulsion  which,  though  in  form  identical-  with 
that  last  preceding,  is  so  different  in  its  real  nature  as  to  warrant  its  treatment  as  a 
separate  class,  namely,  the  expulsion  by  the  Prussian  authorities  of  persons,  either 
individually  or  en  maase,  for  certain  grave  reasons  of  state,  as  examples  of  which 
may  be  mentioned  the  expulsion  of  Poles  from  certain  German  States,  of  Frenchmen 
and  others  from  Alsace-Lorraine,  and  of  inhabitants  of  Schleswig-Holstein.  These 
expulsions  have  usually  been  carried  out  by  Prussia  or  through  Prussian  initiative, 
and  take  the  second  form  above«eiven,  but  for  reasons  which  concern  not  only  Prus- 
sia but  the  whole  of  Germany.  When  it  is  remembered  that  Prussia  is  the  leading 
member  of  the  German  Confederation,  that  the  King  of  Prussia  is  the  German 
Emperor,  that  the  chief  functionaries  of  the  Kingdom  are  also  leading  officials  of  the 
Empire,  and  that  an  expulsion  by  these  Prussian  authorities  is  given  effect  as  an 
expulsion  from  the  Empire  by  virtue  of  Imperial  laws  passed  for  reasons  of  the 
Imperial  welfare,  it  will  oe  seen  that  they  are  in  substance  indirect  expulsions  by 
the  Empire,  though  in  form  mere  State  expulsions  effective  throughout  the  other 
States. 

Referring  to  th^  first  class  above  ^ven,  namely,  expulsion  by  a  State  from  its  own 
proper  territory  only,  I  take  Prussia  as  an  example,  and  on  referring  to  a  leading 
authority  on  Prussian  State  law  I  find  the  statement:  **  Measures  of  expulsion  can 
be  exercised  against  foreigners,  partly  for  certain  punishable  acts  which  have  been 
made  the  subject  of  judicial  sentence,  and  partly  as  purely  police  measures  taken  in 
the  interest  of  safety  and  order."  (Ronne,  "Das  Staats-Recht  der  Preussischen 
Monarchie,"  2  Band,  2  Abtheilung,  sec.  381,  p.  134.) 

This  is  also  doubtless  a  true  statement  of  this  principle  as  contained  in  the  State 
law  of  each  of  the  other  States  of  the  German  Empire. 

The  distinction  to  be  held  in  mind  is  whether  tne  expulsion  is  to  be  effective  as  a 
banishment — 

a.  From  the  whole  Grerman  Empire,  or  only 

b.  From  the  territory  of  the  expelling  State. 

The  power  by  which  the  authorities  of  any  p^trticular  State  are  given  extended 
jurisdiction  to  expel  from  the  Empire  is  contained  in  various  Imperial  laws  and 
decrees.    As  examples  of  these  may  be  mentioned — 

1.  Certain  sections  of  the  Reichs^trafgesetzbuch. 

2.  The  Imperial  law  regarding  the  expulsion  of  the  Jesuits. 

3.  The  Imperial  law  regarding  the  Social  Democrats,  etc. 

To  sum  it  up,  it  may  be  said  that,  first,  as  regards  the  power  of  expulsion  the 
respective  States  exercise  this  right  by  virtue  of  their  inherent  sovereign  power  and 
the  usages  sanctioned  by  international  law;  second,  that  the  procedure  whereby  it  is 
given  eflfect  is  for  the  most  part  contained  in  "Administrative  Bestimmungen "  and 
^*Ministerielle  Erlasse,"  which,  not  being  in  the  form  of  public  statutes  and  often 
embodied  in  secret  orders  of  the  State  and  Imperial  authorities,  are  not  available  for 
examination. 

Concerning  the  right  of  expulsion  as  well  as  the  manner,  the  procedure  above 
indicated  has  been  modifie<l  in  certain  cases  by  special  treaties,  as,  for  instance,  the 
convention  between  the  German  Empire  and  Russia  of  February  10,  1894,  for  the 
exchange  of  undesirable  persons,  subjects  of  either  of  the  two  countries,  to  the 
other,  respectively;  also  a  convention  with  Switzerland  bearing  date  April  27,  1876. 

Should  the  Department  desire  further  and  more  exact  information  as  to  the  actual 
procedure  in  the  matter  of  expulsion  prevailing  in  the  various  German  States,  the 
cases  in  which  such  expulsion  is  given  effect  in  the  whole  Empire,  etc.,  a  somewhat 
extended  and  careful  examination  of  the  question  would  have  to  be  made,  and  this 
would  necessarily  require  considerable  time.  Such  an  extended  report,  however, 
has  not  appeared,  to  be  called  for  by  the  Department's  instruction,  and  I  therefore 
b^  to  suomit  simply  the  above  considerations. 

I  am,  etc  Andrew  D.  White. 
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MTLITABY  SERVICE  CASE  OF  FBANZ  RATH. 

Mr,  Hwrris  to  Mr.  Hay. 

No.  86.]  United  States  Legation, 

Vienna^  April  9,  1900, 

Sir:  I  have  the  honor  to  submit  the  following  case  for  instructions: 

Franz  Rath  was  born  in  Austria  in  1866.  He  served  in  the  army 
from  April  22,  1882,  until  December  31,  1886,  when  he  was  trans- 
ferred to  the  reserve,  wherein  he  was  liable  to  call  for  six  years.  The 
practice  is  to  call  the  reserves  annually  for  a  few  weeks'  maneuvers. 

It  would  seem  from  his  statement  that  he  responded  to  these  calls 
as  lon^  as  he  remained  in  Austria. 

Durmg  the  said  six  years,  that  is  to  say,  on  September  10,  1887,  he 
was  given  a  "'pass"  to  go  to  America  by  the  proper  authorities  (in 
the  usual  form)  as  follows:  ''  Good  until  the  recall  of  the  bearer  hereof, 
as  a  sergeant  in  the  Imperial  and  Royal  Infantry  Regiment  No.  4," 
siffned  by  the  "Bezirksbauptmann"  at  Mistellach,  Lower  Austria. 

Under  this  permission  Mr.  Rath  emigrated,  and  was  registered  with 
the  Austro-Hungarian  consul-general  in  New  York  City  in  compliance 
with  a  military  regulation,  under  which  his  officers  were  informed  of 
his  address. 

Early  in  1889  his  officers  issued  to  him  in  the  usual  manner  a  written 
notice  or  "call"  into  service  for  the  annual  manuevers.  This  notice 
was  forwarded  to  said  consul-general,  and  by  him  served  on  Mr.  Rath. 
He  did  not  comply.  He  states  that  the  service  was  made  on  February 
26,  to  appear  at  Mistellach  (the  regimental  quarters)  on  March  1 
following. 

If  the  notice  is  to  be  regarded  hj  our  Government  I  am  inclined  to 
the  opinion  that  this  was  not  a  valid  excuse,  as  it  would  seem  his  duty 
was  to  obey  the  call  as  far  as  possible,  and  return  without  delay.  He 
could  have  come  to  Austria  in  less  than  two  weeks,  and  before  the 
manuevers  were  over. 

During  said  month  of  March  he  addressed  a  petition  to  the  military 
authorities  for  an  extension  of  his  ^^  pass."  This  was  denied  in  a  letter, 
as  follows: 

Impebial  and  Royal  Austbo-Hungabian  Consulate  at  New  York, 

August  6y  1889. 
Sir:  You  are  informed  herewith  that  the  Imperial  and  Royal  Bezirkshauptmann- 
schaft  at  Mistellach  has  not  been  able  to  comply  with  your  demand  for  prolongation 
of  your  passport,  because  you  did  not  appear  at  the  military  exercises  in  March  of 
the  current  year  (18S9).  You  are  therefore  considered  as  a  deserter,  and  will  be 
treated  as  such. 

Balitschbk, 
Imperial  and  Royal  Consul, 

Since  then  Mr.  Rath  has  made  in  his  own  behalf  ineffectual  attempts 
to  have  the  charge  of  desertion  struck  from  the  military  rolls.  His 
name  is  read  off  as  a  deserter  at  every  annual  meeting  of  the  reserves. 
The  purpose  is  self-evident. 

Mr.  Kath  was  naturalized  in  the  city  court  of  Utica,  Oneida  County, 
N.  Y.,  on  October  13,  1891,  and  is  a  teacher  of  music  in  that  city. 
He  hais  asked  this  legation  to  intervene  in  his  behalf  te  have  the  charge 
of  desertion  and  also  his  name  stricken  from  the  military  rolls  in  order 
that  he  may  visit  his  father  and  other  relatives. 
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Two  questions  seem  to  arise: 

First.  Should  the  legation  intervene  on  behalf  of  naturalized  Ameri- 
cans while  they  are  not  within  Austria-Hungary? 

1  find  it  has  sometimes  been  done,  and  I  have  in  one  instance.  Yet 
I  am  not  at  all  sure  that  it  is  proper  diplomatic  jpractice.  There  are 
many  cases  similar  to  this.  And  it  seems  well  that  it  be  settled 
whether  it  is  the  duty  of  this  lection  to  intervene  at  the  request  and 
in  behalf  of  every  naturalized  citizen  who  may  find  himself  liable  to 
arrest  in  case  of  return. 

Second.  May  a  member  of  the  reserve  or  the  militia,  who  emigrates 
with  or  without  a  "p««s"  before  ''having  received  a  call  into  service" 
for  the  annual  meeting  (or  muster),  be  notified  in  the  United  States 
through  the  Austro-Hungarian  consuls  in  America,  or  otherwise,  to 
return,  and  in  default  declared  ''deserters"  and  punishable  as  such  on 
return  after  naturalization,  and  while  bearing  a  passport  ttom  the 
Department  or  holding  one  issued  by  this  legution  f 

By  the  military  laws  the  young  men  are  put  into  active  service  in 
their  21st  year.  They  serve  for  three  years  (with  a  few  exceptions) 
and  then  pass  for  seven  years  into  the  reserve,  subject  to  annual  call 
for  the  yearly  muster. 

The  insistence  of  this  monarchy  is,  that  during  this  period  of  seven 
years  it  may  call  an  emigrant  back,  and  if  he  fans  to  come  mark  him 
a  "deserter"  and  punish  him  as  such,  although  he  holds  an  American 
certificate  of  citizenship.  I  have  declined  to  accept  this  construction 
of  the  treaty. 

My  view  has  been  and  is  that  under  Article  I  citizens  of  Austro- 
Hungary  on  residing  in  America  five  years  uninterruptedly  may 
renounce  their  allegiance  to  His  Majesty,  and  be  adopted  as  American 
citizens,  whether  they  bear  a  "pass"  or  not,  and  regardless  of  any 
"call"  served  upon  them  in  the  United  Stat^.  Our  courts  are  not 
required  by  the  treaty  to  inquire  as  to  such  matters. 

1  am  informed  the  practice  in  Europe  is  often  otherwise,  and  that 
the  inauir}^  is  made  whether  the  applicant,  if  of  military  age,  has  per- 
formea  his  military  service  in  his  native  country;  and  if  not  to  refuse 
naturalization. 

My  further  view  is  that  unless  the  emigrant  at  the  time  of  leaving 
the  monarchy  comes  within  one  of  three  specific  provisions  in  Article 
II,  then  he  can  not  be  punished  after  naturalization  for  any  act  or 
default  under  the  military  laws  happening  "  by  or  after  his  emigration." 

If  in  error  I  beg  to  be  set  right.     If  I  am  right,  it  would  not,  in 
my  judgment,  be  at  all  improper  to  express  in  clear  words  the  true 
view  to  His  Excellency  Count  Goluchowski  at  no  distant  day. 
I  have,  etc., 

Addison  C.  Harris. 


Mr.  Hay  to  Mr,  Ha/rris. 

No.  86.]  Department  of  State, 

Washington^  May  10^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  86,  of 
the  9th  ultimo,  in  which  you  submit,  for  the  instructions  of  the  Depart- 
ment, the  military  service  case  of  Fmnz  Rath,  who,  after  performing 
active  service  in  the  Austro-Huugarian  army,  went  to  the  United 
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States  with  a  pass,  became  a  naturalized  citizen  of  the  United  States, 
and  is  now  declared  a  deserter  because  he  failed  to  answer  a  military 
call. 

You  are  aware  that  our  courts  admit  aliens  to  citizenship  upon  com- 
pliance with  the  requirements  of  our  naturalization  k ws  without  regard 
to  any  claims  upnon  them  of  the  country  of  their  origin. 

Unless  the  emigrant,  at  the  time  of  leaving  Austria-Hungary,  came 
within  one  of  the  three  specific  provisions  or  Article  11  of  the  treaty, 
he  is  not,  upon  return  to  Austria,  subject  to  military  service  or  trial 
and  punishment  under  the  military  laws.  The  treaty  expressly  declares 
that  he  can  neither  be  held  to  military  service  nor  remain  liable  to 
trial  and  punishment  for  the  nonfulfillment  of  military  duties. 

Bath  does  not  come  within  the  description  of  either  of  the  three 
provisions  of  Article  11  referred  to. 

The  questions  raised  in  this  case  appear  to  be  pretty  thoroughly 
covered  by  the  case  of  Ladislao  Sedivy,  the  correspondence  concerning 
which  is  printed  in  Foreign  Relations  for  1896,  pages  6  et  seq.,  which 
was  made  a  test  case  by  your  predecessor,  Mr.  Tripp.  The  position 
taken  by  Mr.  Tripp  was  that  a  returning  American  citizen  of  Austro- 
Hungarian  birth  can  not  be  punished  for  a  crime  committed  by  act  of 
emigration  hd  onhjfor  an  offense  committed  hefore  emigrdtion^  and  that 
in  ml  cases  when  the  member  of  the  reserve  corps  emigrated  hefore  recew- 
ing  a  call  into  active  service  he  was  guilty  of  no  arvme  against  the  miU- 
ta/ry  laws  of  AvstriarHwnga/ry  ana  was  not  svhject  to  arrest  upon  his 
retv/m  twr  to  punishment  as  a  deserter.  This  position  was  conceded 
by  the  Austrian  authorities. 

You  may  represent  these  views  of  the  Department  to  His  Majesty's 
Government. 

I  am,  etc.,  John  Hay. 


OFFEB  AND  ACCEPTANCE  OF  USE  OF  HOSPITAIi  SHIP  MAINE  FOB 
* .  W0T7NDED  ATJSTBIAN  SOLDIEBS. 

Mr.  HerdUska  to  Mr.  Hay. 

No.  115.]  United  States  Legation, 

Vienna^  Atigust  4,^  1900. 
Sir:  I  have  the  honor  to  inform  you  that  this  legation  received  a 
letter  dated  July  21,  1900,  from  the  ladies  of  the  executive  committee 
of  the  hospital  ship  Mavne^  stating  that  the  ship  had  sailed  on  the  12th 
of  that  month  for  Chinese  waters,  and  requesting  the  legation  to  notify 
the  Government  of  this  country  that  if  any  of  their  wounded  required 
aid  they  would  be  welcomed  on  board  the  Maine^  and  that  every  pos- 
sible assistance  would  be  given  to  them.  A  copy  of  this  communica- 
tion was  inclosed  in  a  note  addressed  by  me  to  the  Austro-Hungarian 
foreign  office  on  July  24.  On  July  27  Count  Szecsen,  on  behalf  of  the 
foreign  minister,  stated  that  the  communication  had  been  immediately 
brought  to  the  attention  of  the  naval  section  of  the  Imperial  and  Royal 
ministry  of  war.  He  at  the  same  time  requested  me  to  express  to  the 
ladies  of  the  executive  committee  the  warmest  thanks  of  tne  Imperial 
and  Royal  Government  for  their  kind  offer.     On  the  following  day, 
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July  28,  the  committee  in  question  was  informed  by  letter  of  the  steps 
taken  by  this  legation,  a  copy  of  Count  Szecsen's  reply  (in  translation) 
being  at  the  same  time  inclosed. 

Copies  of  all  the  correspondence  in  this  case  are  respectfully  sub- 
mitted herewith. 

I  have,  etc.,  Charles  V.  Herdliska. 

[Incloeure  1.] 

American  Hospital  Ship  Maine, 
SO  Curzon  street ^  London  W,t  July  Sl^  1900, 
The  American  Ambassador  to  the  Court  of  Austro-Hunqary. 

Sir:  The  ladies  of  the  executive  committee  of  the  American  hospital  ship  Maine 
desire  to  inform  you  that  this  ship  sailed  on  July  12  for  Chinese  waters.  Will  you 
please  notify  the  Govetimient  to  which  you  are  accredited  that  if  any  of  their 
wounded  require  aid  they  will  be  welcome  to  the  Maine,  and  every  assistance  possible 
will  be  given  them. 

Faifthfully,  yours, 

Jennie  Randolph  Churchill,  Chairman, 
Jennie  G.  Blow,  Honorary  Secretary, 


[Inclomire  2.] 

Mr,  Herdliska  to  Count  Szecsen, 

United  States  Legation, 

Vienna,  July  ^4,  1900. 
Your  Excellency:  I  have  the  honor  to  inclose  to  your  excellency  herein  a  copy 
of  a  letter  received  by  this  legation  this  morning  from  London  from  the  chairman 
and  honorary  secretary  of  the  American  hospital  ship  Maine,  in  which  the  legation 
is  informed  that  the  Maine  sailed  from  Southampton,  England,  for  Chinese  waters  on 
the  12th  instant,  and  in  which  the  legation  is  requested  to  notify  the  Imperal  and 
Royal  Government  that  any  of  His  Majesty's  wounded  in  China  who  may  require 
aid  will  be  welcome  to  the  Maine,  and  that  every  assistance  possible  will  be  given 
them. 

In  having  the  honor  and  pleasure  of  bringing  this  information  to  the  attention  of 
your  excellency,  I  avail  myself  at  the  same  time,  ete., 

Charles  V.  Herdliska. 


[Encloflure  3.— Tranelation.] 
Count  Szecsen  to  Mr,  Herdliska, 

Referring  to  the  esteemed  note  of  the  24th  instant.  Foreign  Office,  No.  82,  the  con- 
tents of  which  w^ere  immediately  brought  to  the  attention  of  the  Imperial  and  Royal 
ministry  of  war  of  Austria-Hungary  (marine  section),  the  Imperial  and  Royal  mini^ 
try  of  foreign  affairs  has  the  honor  to  most  respectfully  request  the  charg^  d'affaires 
of  the  United  States  of  America  to  convey  to  tne  ladies  of  the  executive  committee 
of  the  hospital  ship  Maine  the  warmest  thanks  of  the  Imperial  and  Royal  Grovem- 
ment  for  their  kind  offer. 

The  undersigned  avails  himself  at  the  same  time,  etc. 

Vienna,  July  27,  1900. 

For  the  minister: 

(Signed)  Szecsen. 


[Enclosure  4.] 

United  States  Legation, 

Vienna,  Austria,  July  ^8,  1900. 
Lady  Jennie  Randolph  Churchill,  Chairman,  and 
Miss  Jennie  G.  Blow,  Honorary  Secretary, 

Of  the  Executive  Committee  of  the  American  hospital  ship  Maine,  London. 
Ladies:  I  beg  to  acknowledge  the  receipt  of  your  very  esteemed  communication 
of  the  2l8t  instant,  informing  mis  legation  that  the  Maine  sailed  for  Chinese  waters 
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on  the  12th  instant,  and  requestmg  this  l^:ation  to  advise  the  ^vemment  of  Austria- 
Hongary  that  '*ilanj  of  their  wounded  require  aid  they  will  be  welcome  to  the 
Maine,  and  every  assistance  possible  be  given  them." 

In  reply  I  beg  to  advise  you  that,  immediately  upon  the  receipt  of  your  very  kind 
note,  I  communicated  the  contents  thereof  to  the  Count  Szecsen,  Imperial  and  Royal 
actinf  minister  for  foreign  affairs,  and  I  am  now  in  receipt  of  a  reply  from  him,  a 
transmtion  of  which  I  have  the  honor  to  inclose  to  you  herewith,  in  which  he 
requests  me  to  convey  to  the  ladies  of  the  executive  committee  of  the  hosi>ital  ship 
Maine  the  warmest  thanks  of  the  Imperial  and  fioyal  Grovemment  for  their  kind  offer. 
I  am,  ladies,  etc. 

Ghables  V.  Hbbdliska. 


Mr,  Hill  to  Mr.  HerdUska. 

No.  106.]  Department  of  State, 

Washington^  September  13,  1900. 
Sir:  T  have  to  acknowledge  the  receipt  of  your  dispatch  No.  116,  of 
the  4th  ultimo,  reporting  your  action  in  bringing  to  the  notice  of  the 
Austro-Hungarian  Government  the  statement  that  if  any  of  their 
wounded  recmired  aid  in  Chinese  waters  they  would  be  welcomed 
aboard  the  Maine^  and  that  every  possible  assistance  would  be  given 
them  by  the  ladies  of  the  executive  conwnittee  of  the  vessel. 

You  are  instructed,  when  a  suitable  occasion  shall  be  offered,  to 
express  this  Government's  high  appreciation  of  the  action  of  the 
executive  committee  in  the  matter. 
I  am,  sir,  etc., 

David  J.  Hill. 

F  R  1900 3 
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BEGT7LATION  OF  THE   IHPOBTATION    OF    SFEBITUOnS   LiaUOBS 
INTO  OEBTAIN  BEGIONS  OF  AFBIOA.     (See  also  under  Idberia. ) 

Mr.  Townsend  to  Mr,  Hay. 

No.  38.]  Legation  of  the  United  States, 

Brussels^  January  ^7,  1900. 

Sir:  I  have  the  honor  tx)  transmit  herewith  a  translation  of  a  verbal 
note  from  the  ministry  of  foreign  affairs  relating  to  the  adhesion  of  the 
Republic  of  Liberia  to  the  convention  of  June  8,  1899,  governing  the 
sale  of  spirituous  liquors  in  certain  portions  of  Africa. 

The  assistant  mimster  of  foreign  affairs  called  to-day  at  the  legation 
and  handed  to  me  a  verbal  note  requesting  me  to  beg  the  Government 
of  the  United  States  to  use  its  good  offices  to  the  end  that  the  much- 
desired  adhesion  of  the  Government  of  Liberia  to  the  convention  of 
June  8,  1899,  might  be  speedily  obtained. 

I  therefore  forward  the  inclosed  to  the  Department  for  such  action 
as  it  may  deem  expedient. 

I  have,  etc.,  Lawrence  Townsend. 


[iDclosiire.— Translation  of  note  verbale  from  the  ministry  of  foreign  affairs.] 
ADHESION  OP  THE  REPUBLIC  OF   LIBERIA  TO  THE  CONVENTION  OF  JUNE  8,  1899. 

At  the  instance  of  the  dele^tes  of  the  United  States  of  America  to  the  conference 
of  1889-90,  the  Republic  of  Liberia  was  invited  to  adhere  to  the  general  act  signed  on 
July  2,  1890. 

Mr.  Terrell,  at  the  meeting  of  June  16,  said: 

"The  Republic  of  Liberia  is  situated  in  the  zone  where  the  restrictive  measures 
concerning  spirituous  liquors  will  be  applied,  or  at  least  where  it  is  contemplated  to 
have  them  applied."  - 

His  excellency  added: 

"It  is  therefore  highly  desirable  that  this  independent  State  should  be  induced  to 
cooperate  in  an  effective  way  in  the  realization  of  the  repressive  measures  contem- 
plated by  the  conference." 

The  Republic  of  Liberia,  having  adhered  to  the  general  act,  was  invited  to  enjoy 
the  same  rights  as  the  other  si^atory  or  adhering  powers,  to  particij)ate  in  the  con- 
ference intrusted  with  the  revision  provided  for  by  article  42  of  said  general  act, 
relating  to  the  traflSc  of  spirituous  liquors  in  Africa. 

The  invitation  addressed  to  the  powers  left  it  to  their  option,  either  to  participate 
in  the  work  of  the  conference,  or  to  adhere  to  the  decisions  reached  by  the  assembly. 
Several  Governments  preferred  the  latter  alternative,  the  Republic  of  Liberia  being 
among  them.  The  Belgium  Government  having  charge  of  collecting  the  adhesions 
of  the  Governments  referred  to,  has  already  received  most  of  those  expected,  notably 
the  adhesion  of  the  United  States  of  America. 

Up  to  the  present  time,  however,  the  Government  of  the  King  has  failed  to  receive 
the  adhesion  of  the  Grovemment  of  Liberia,  notwithstanding  the  steps  it  has  taken 
to  that  end.  It  has  just  addressed  again  a  communication  to  the  Secretary  for 
Foreign  Affairs  in  which  it  expresses  its  confidence  that  the  Republic  of  Liberia 
will  not  withdraw  from  the  concert  of  the  powers  in  a  question  of  such  paramount 
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importance  to  the  caoee  of  civilizatioQ  and  the  }>rotection  of  the  native  population 
of  Africa.  This  confidence  seems  to  be  justified  inasmuch  as  the  adhesion  does  not 
imply  any  diminution  of  the  tariff  in  force  in  Liberia,  the  minimum  tax  fixed  by 
the  Convention  being  much  below  the  tax  now  imposed  upon  spirituous  liquors  on 
their  entry  into  the  territory  of  the  Republic. 

The  interest  always  evinced  by  the  United  States  of  America  in  the  humanitarian 
work  accomplished  oy  the  conferences  of  1890  and  1899  is  a  sure  guaranty  that  the 
Cabinet  at  Washington  will  be  animated  by  a  desire  to  see  the  Republic  of  Liberia 
adhere  to  the  convention  of  June  8,  1899.  The  Government  of  the  King  therefore 
feels  itself  entitled  to  expect  that  the  Government  of  the  United  States  will  second 
the  steps  taken  by  the  Government  of  the  King  at  Monrovia,  in  order  to  obtain  with 
as  little  delay  as  possible,  as  the  limit  of  time  nxed  for  the  exchange  of  ratifications 
will  shortly  expire. 


Mr.  Hay  to  Mr.  Tovmsend. 

No.  37.]  Department  of  State, 

Washington^  March  5,  1900, 

Sir:  1  have  to  acknowledge  the  receipt  of  your  No.  38  of  January 
27,  transmitting  a  translation  of  a  note  from  the  Belgian  minister  for 
foreign  affairs  requesting  the  United  States  to  use  its  good  offices  to 
the  end  that  the  (Government  of  Liberia,  having  adhered  to  the  general 
act  of  July  2,  1890,  should  signify  likewise  its  adhesion  to  the  conven- 
tion of  June  8,  1899. 

I  inclose  for  your  information  a  copy  of  an  instruction  ^  which  1  have 
this  dsLj  addressed  to  the  minister  of  the  United  States  at  Monrovia  on 
the  subject. 

It  is  noticed  that  the  minister  states  in  his  note  that  ''the  Belgian 
Government,  having  charge  of  coUecting  the  adhesion  of  the  govern- 
ments referred  to,  has  already  received  most  of  those  expected,  nota- 
blythe  adhesion  of  the  United  States  of  America." 

This  is  not  altogether  in  accordance  with  fact.  In  my  note  of  July 
22  last  to  the  Belgian  minister  at  Washington,  I  said: 

The  discussion  dnriDg  the  conferences  of  1889-90,  which  resulted  in  the  conclusion 
of  the  general  act  of  July  2, 1890»  developed  the  earnest  sentiment  of  the  Government 
of  the  United  States  in  favor  of  the  utmost  possible  restriction  of  the  deleterious  traffic 
in  spirituous  liquors  with  the  tribes  of  Central  Africa,  and  the  results  then  reached, 
by  which  an  import  duty  of  15  francs  per  hectoliter  of  proof  spirits  testing  50  percent 
of  alcohol  was  imposed,  fell  short  of  the  just  expectations  of  this  Government,  because 
apparently  inade<iuate  to  check  the  trade.  The  present  convention,  whereby  the 
import  duty  is  raised  to  70  francs  per  hectoliter  (about  61}  cents  per  imperial  gallon, 
or  52  cents  per  United  States  gallon),  while  still  believed  scarcely  adequate  to  attain 
the  humanitarian  object  of  virtual  prohibition  for  which  this  Government  has  con- 
tended, is  so  far  in  the  direction  desired  as  to  merit  the  cordial  acquiescence  of  the 
United  States  Government  The  convention  will  be  laid  before  the  Senate  of  the 
United  States  at  the  next  session,  with  the  President's  recommendations  that  that 
high  body  advise  and  consent  to  the  adhesion  of  the  United  States  thereto. 

In  fulfillment  of  that  promise,  the  President  on  December  11,  1899, 
transmitted  the  convention  to  the  Senate  to  receive  its  advice  and  con- 
sent to  the  adhesion  of  the  United  States  thereto.  Such  advice  and 
consent  has  not  yet  been  given  by  the  Senate,  and  until  that  be  accom- 
plished the  United  States  can  not  become  an  adhering  party.  You  will 
set  the  Belgian  Government  right  in  this  respect. 
I  am,  etc., 

John  Hay. 


*  Printed  under  Liberia. 
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Mr,  Townaend  to  Mr.  Hay, 

No.  47.]  Legation  of  the  United  States, 

Brussels,  March  20,  1900. 
Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  No.  37,  dated 
March  8,  1900,  transmitting  copy  of  Department's  dispatch  to  Owen 
L.  W.  Smith,  United  States  mmister  at  Monrovia.  In  conformity 
with  instructions  I  have  informed  the  minister  for  foreign  affairs 
that  the  President  transmitted  the  convention  of  June  8,  1899^  to  the 
Senate,  but  that  up  to  8th  instant  that  high  body  had  not  given  its 
advice  and  consent  to  the  adhesion  of  the  United  States  thereto,  and 
that  without  this  the  United  States  could  not  become  an  adhering 
party. 

I  have,  etc.,  Lawrence  Townsend. 


Mr.  Hay  to  Mr.  Townsend. 

No.  43.]  Department  op  State, 

Washington,  Moa/  21,  1900. 

Sir:  Referring  to  your  No.  38  of  January  27  last  and  to  the 
Department's  No.  37  of  March  8  in  reply,  I  inclose  herewith  for  com- 
munication to  the  Belgian  Government  a  copy  of  a  note*  addressed  on 
April  17,  1900,  by  the  secretary  of  state  of  Liberia  to  the  United 
States  charge  d'affaires  ad  interim  at  Monrovia  announcing  the  adhe- 
sion of  Literia  to  the  convention  of  June  8,  1899,  governmg  the  sale 
of  spirituous  liquors  in  certain  portions  of  Africa. 

Mr.  Spurgeon  has  been  instructed  to  inform  the  Liberian  Govern- 
ment that  the  notification  of  tJiis  adhesion  should  also  be  sent  directly 
to  the  Belgian  Government. 

I  am,  etc.,  John  Hay. 


Mr.  Townsend  to  Mr.  Hay. 

No.  55.]  Legation  op  the  United  States, 

Brussels,  June  1,  1900. 

Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  dispatch  No.  43, 
dated  May  21  last,  and  to  inform  the  Department  that,  in  conformity 
with  instructions  contained  therein,  I  transmitted  to  the  minister  of 
foreign  affairs  a  copy  of  the  letter  of  the  Secretary  of  State  at  Mon- 
rovia announcing  the  adhesion  of  Liberia  to  the  convention  of  June  8, 
1899,  governing  the  sale  of  spirituous  liquors  in  certain  portions  of 
Africa. 

The  dav  after  I  had  sent  this  communication  the  minister  for  foreign 
affairs  called  at  the  legation  to  express  his  cordial  thanks  for  the  action 
taken  by  the  United  States  Government  in  procuring  the  adhesion  of 
Liberia  to  said  convention.  In  the  course  of  our  interview  he  referred 
to  mjr  note  to  the  Belgian  Government  of  March  20,  in  which  1  com- 
municated the  instructions  of  the  Department  to  the  effect  that  the 
President  had,  on  December  11,  1899,  transmitted  the  convention  to 
the  Senate  of  the  United  States  in  order  to  receive  the  advice  and  con* 


^  Printed  under  Liberia. 
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sent  of  that  high  body  to  the  adhesion  of  the  United  States  to  said 
convention,  but  that  until  such  advice  and  consent  be  granted  the 
United  States  could  not  become  an  adhering  party.  He  called  my 
attention  to  the  fact  that  nearly  all  the  signatory  powers  had  notified 
their  adhesion  to  the  above  convention,  and  desired  to  know  if,  in  my 
opinion,  the  adhesion  of  the  United  States  would  be  likely  to  reach 
Brussels  before  the  8th  instant.  As  I  was  unable  to  give  him  a  definite 
reply  to  this  question,  I  forwarded  to-day  to  the  Department  a  cable- 
g^ram  which  reads  as  follows: 

Grovemment  of  Belgium  wishes  to  know  if  adhesion  of  the  United  States  to  the 
convention  controlling  traffic  spiritaous  liqaors  in  Central  Africa  is  likely  to  reach 
Brossels  before  June  S  next 

I  have,  etc., 

Lawkence  Townsend. 


Mr.  Tovmsend  to  Mr,  Hay. 

No.  57.]  Legation  of  the  United  States, 

Brussels^  June  -^,  1900. 
Sir:  Supplementary  to  my  dispatch  of  1st  instant.  No.  55,  in  which 
I  reportea  the  visit  of  the  minister  of  foreign  affairs,  who  called  at 
the  legation  to  express  his  thanks  for  the  valuable  assistance  rendered 
by  the  United  States  in  the  matter  of  the  adhesion  of  Liberia  to  the 
convention  of  June  8,  1899,  1  have  the  honor  to  transmit  herewith  a 
copy  and  translation  of  a  note  just  received  from  the  minister  for  for- 
eign affaii*s  expressing  the  gratitude  of  His  Majesty's  Government 
and  requesting  me  to  transmit  the  same  to  the  Department. 
1  have,  etc., 

Lawrence  Townsend. 


[Inclosore.— Translation.] 

Mr,  Favereau  to  Mr.  Townsend. 

Ministry  op  Foreign  Affairs, 

Bruesds,  June  S,  1900. 
Mb.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
dispatch  dated  May  31  last,  to  which  was  annexed  the  copy  of  a  commanication  of 
the  secretary  of  state  of  Liberia  to  the  charee  d'af^res  of  the  United  States  at  Mon- 
rovia, relating  to  the  adhesion  of  the  Repubuc  of  Liberia  to  the  convention  of  the  8th 
day  of  June,  1899. 

I  beg  your  excellency  to  have  the  kindness  to  transmit  to  your  Government  the 
thanks  of  the  Government  of  the  King  for  the  good  offices  it  has  tendered  in  this 
connection.  Permit  me  at  the  same  time  to  express  to  you  my  gratitude  for  your 
courteous  intervention. 

I  avail,  etc,  P.  de  Favereau. 


Mr.  Hay  to  Mr,  Townsend, 

No.  45.]  Department  of  State, 

Washingt07i^  Jxin^  7,  1900, 
Sir:  I  have  received  your  telegram  of  the  1st  instant,  reading  as 
follows: 

Grovemment  of  Belgium  wishes  to  know  if  adhesion  of  the  United  States  to  the 
convention  controlling  traffic  spirituous  liquors  in  Central  America  is  likely  to  reach 

BroBBels  before  June  8  next. 

o 
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In  reply  to  a  similar  inquiry  from  the  Belgian  minister  at  Washing- 
ton, the  Department  replied,  on  June  2,  that,  as  Count  de  Lichtervelae 
was  duly  advised  at  the  time,  this  convention  was  transmitted  by  the 
President  to  the  Senate  on  December  13  last,  with  a  view  to  receive 
its  advice  and  consent  to  this  Government's  adhesion.  No  action 
thereon  by  the  Senate  having  been  reported  to  this  Department  the 
Department,  on  the  2d  instant,  called  the  attention  of  the  appropriate 
committee  to  it  and  represented  its  urgency. 

I  am,  etc.,  John  Hay. 

Mt.  Hay  to  Mr,  Townsend. 

No.  46.]  Department  of  State, 

Washington^  June  15^  1900. 

Sir:  In  reply  to  your  No.  55,  of  the  1st  instant,  you  are  informed 

that  on  the  7th  instant  the  Senate  of  the  United  States  adjourned  sine 

die,  without  having  taken  action  on  the  convention  regulating  the  sale 

of  spirituous  liquors  in  Africa,  signed  on  the  8th  of  June  of  last  year. 

I  am,  etc., 

John  Hay. 


Mr.  Hay  U>  Mr,  Toionsend. 

[Telegram— Paraphrase.] 

Department  of  State, 
Washington  ^  December  21^  1900, 
(Mr.  Hay  states  that  Senate  has  just  given  its  consent  to  adhesion 
of  the  United  States  to  Brussels  convention  of  June  8,  1899,  and 
directs  Mr.  Townsend  to  ascertain  whether  it  is  too  late  to  adhere.) 


Mr,  Townsend  to  Secretary  of  State, 

[Telegrram— Paraphrase.] 

Legation  of  the  United  States, 

Brussels,  December  22^  1900, 
(Mr.  Townsend  rej)orts  that  he  is  informed  by  the  minister  for 
foreign  affaii*s  that  it  is  not  too  late  for  the  United  States  to  adhere  to 
the  Brussels  convention  of  June  8,  1899.) 


Mr.  Townsend  to  Mr,  Hay, 

No.  75.]  Legation  of  the  United  States, 

Brussels.,  December  22,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  at  9  p.  m.  yester- 
day, of  Department  cablegram*  dated  December  21. 

To  which  I  this  day  replied.* 

The  minister  of  foreign  affairs,  upon  whom  I  called  early  this  morn- 

^  Printed,  ante. 
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ing,  informed  me  that  it  was  not  too  late  for  the  United  States  to 
a<Uiere  to  the  convention  of  June  8, 1899,  regulating  the  importation  of 
spirituous  liquors  into  certain  regions  of  Africa;  as  two  oi  the  adher- 
ing powers  had  not  yet  si^ified  their  intentions,  it  had  been  decided 
tiiat  the  period  for  collecting  the  adhesions  shoula  be  prolonged.  He 
expressed  his  gratification  that  our  Senate  had- given  its  consent  to  the 
adnering  of  the  United  States  to  said  convention. 
I  nave,  etc., 

Lawbenoe  Townsend. 


Mr.  Hay  to  Mr.  Tovmaend. 

No.  62.]  Department  op  State, 

Washington^  December  H^  1900. 

Sm:  The  Senate  bv  its  resolution  of  December  14,  1900  (received  at 
the  Department  on  December  20),  gave  its  advice  and  consent  to  the 
adhesion  of  the  United  States  to  the  convention  signed  at  Brussels, 
June  8,  1899,  for  the  regulation  of  the  importation  of  spirituous 
liquors  into  certain  regions  of  Africa. 

Your  telegram  of  June  1  last  and  one  of  the  same  date  from  the  Bel- 
gian minister  to  the  United  States  gave  rise  to  doubt  whether  the  time 
within  which  this  country  could  adhere  to  the  convention  did  not 
expire  on  June  8, 1900,  bv  which  date  the  ratifications  of  the  signatory 
powers  were  required  to  be  deposited. 

To  make  this  point  clear  I  telegraphed  you  on  the  21st  instant,  as 
follows: 

Aficertain  whether  too  late  to  adhere  to  Bruseels  convention  of  Jane  8, 1899.  Sen- 
ate just  g:iven  consent 

To  which  you  replied  on  December  22,  as  follows: 

Minister  foreign  affairs  inf onns  me  that  it  is  not  too  late  for  United  States  to  adhere 
convention  June  8,  1899. 

You  are  instructed  to  announce  to  the  Belgian  Government  that  the 
Grovernment  of  the  United  States  is  prepared  to  adhere  to  the  conven- 
tion referred  to;  and  in  order  that  the  instrument  of  adhesion  and  the 
f>roclamation  copy  may  be  prepared  intelligently,  you  will  request  a 
ist  of  the  signing  countries  which  have  deposited  their  ratifications, 
with  the  dat^  of  deposit,  as  well  as  a  list  of  the  States  which  have 
adhered  since  the  signature  of  the  convention,  with  the  dates  of 
adhesion. 

The  Department  would  be  pleased  to  receive  these  lists  as  early  as 
is  practicable. 

I  am,  etc.,  John  Hat. 


Mr.  Townsend  to  Mr.  Hay. 

No.  77.]  Legation  op  the  United  States, 

BrusBeU^  Jarma/ry  11^  1901. 
Sib:  In  compliance  with  Department  instruction  No.  62,  dated  De- 
cember 24, 1900, 1  have  applied  to  the  Belgian  Grovernment  for  a  list 
of  the  signatory  countries  which  have  deposited  their  ratifications  of 
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the  convention  of  Brussels,  June  8,  1899,  as  well  as  a  list  of  the  States 
which  have  adhered  since  the  signature  of  the  convention,  with  dates 
of  adhesion. 

In  reply  to  my  communication  on  the  subject  I  have  just  received 
from  the  minister  of  foreign  affairs  a  document,  a  translation  of  which 
I  have  the  honor  to  inelose  herewith. 
I  have,  etc., 

Lawrence  Townsend. 


[Inclosore.] 
Convention  of  Bmssels,  June  8^  1899. 

LIST  SHOWING  THE  COUNTRIBS  WHICH  HAVE  DEPOSITED  WITH  THE  BELGIAN  GOVERN- 
MENT THBIB  RATIFICATIONS,  AND  OF  THE  COUNTRIES  WHICH  HAVE  ADHERED  SINCE 
THE  SIGNATURE  OF  THE  CONVENTION. 

Countries  having  deposited  their  ratifications:  Grermany,  March  2, 1900;  Belgium, 
October  18,  1899;  Spain,  October  12,  1899;  Independent  State  of  the  Kongo,  Novem- 
ber 21,  1899;  France,  June  8,  1900;  Great  Britain,  October  10,  1899;  Italy,  March 
26,  1900;  the  Netherlands,  February  13, 1900;  Portugal,  June  19, 1900;  Russia,  Apri? 
12,  1900;  Sweden  and  Norway,  March  20,  1900. 

Countries  having  adhered  to  the  convention:  Austria-Hungary,  January  29,  1900; 
Denmark,  July  22,  1899;  Liberia,  April  17,  1900;  Persia,  August  27,  1899. 


Mr,  Say  to  Mr,  Tovmsend. 

No.  68.]  Department  of  State, 

Washington^  F^yruary  5,  1901, 
Sir:  I  beg  to  inform  you  that  the  formal  instrument  of  adhesion  of 
the  United  States  to  the  Brussels  convention  of  June  8,  1899,  for  the 
regulation  of  the  importation  of  spirituous  li(][uors  into  certain  regions 
of  Africa,  is  sent  to  you  to-dav  through  the  dispatch  agent  at  London. 
Upon  its  receipt  you  will  deposit  the  instrument  of  adhesion  with 
the  Belgian  Government. 

lam,  etc.,  John  Hay. 


Mr,  mil  to  Mr,  Tovmsend, 

No.  70.]  Department  of  State, 

Washington^  February  16^  1901. 
Sir:  I  inclose  herewith  ten  printed  copies  of  the  President's  procla- 
mation concerning  the  adhesion  of  the  United  States  to  the  convention 
signed  at  Brussels  on  June  8,  1899,  for  the  regulation  of  the  importa- 
tion of  spirituous  liquors  into  certain  regions  of  Africa, 
lam,  etc., 

David  J.  Hill. 
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[Incloflare.] 


Adhesion  of  the  United  States  of  America  to  the  ooncenHon  signed  at  Brussels  June  8, 1899y 
by  the  jHenipotentiaries  of  certain  powers  for  the  regutaJtum  of  the  importation  of  spirit- 
uous  liquors  into  certain  regions  of  Africa. 

[Conrention  signed  at  Brossels,  June  8, 1899;  adhesioii  of  the  United  States  advised  and  consented  to 
bv  the  Senate,  December  14, 1900;  declaration  of  adhesion  by  the  President,  February  1, 1901;  pro- 
claimed, February  6, 1901.] 

By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas  a  convention  for  the  r^^ulation  of  the  importation  of  spirituous  liquors 
into  certain  regions  of  Africa,  was  signed  on  the  8th  day  of  June,  1899,  at  Bruasels, 
Belgium,  by  the  plenipotentiaries  of  Germany,  Belnum,  Spain,  the  Independent 
State  of  the  Congo,  France,  Great  Britain,  Italy,  the  Netherlands.  Portugal,  Russia. 
Sweden  and  Norway,  and  Turkey,  which  convention  in  the  Frencn  language  is  word 
for  word  as  follows: 

8a  Majesty  TEmpereur  d' Allemagne,  Roi  de  Prusse,  au  nom  de  T  Empire  Allemand: 
Sa  Majesty  le  Roi  aes  Beiges;  Sa  A&jest^  le  Roi  d'Espagne  et  en  son  nom  Sa  Majeste 
la  Reine  R^gente  du  Rovaume;  Sa  Majesty  le  Roi-Souverain  de  TEtat  Ind^pendant 
du  Congo;  le  President  de  la  R^publique  Franyaise;  Sa  Majesty  la  Reine  du  Rovaume- 
Uni  de  la  Grande-Bretagne  et  d'Irlande,  Imp^ratrice  dee  Indes;  Sa  Majeste  le  Roi 
d'ltalie;  Sa  Majesty  la  Keine  des  Pays-Baa;  Sa  Majesty  le  Roi  de  Portugal  et  des 
Algarves,  etc.,  etc.;  Sa  Majesty  TEmpereur  de  Toutee  les  Russies;  Sa  Majesty  le  Roi 
de  SuMe  et  de  Norv^,  etc. ;  et  Sa  Majesty  TEmpereur  des  Ottomans; 

Voulant  ixjurvoir  &  Tex^cution  de  la  clause  de  Tarticle  XCII  de  1*  Acte  g^n^ral  de 
Bruxelles  oui  prescrit  la  revision  du  regime  d'entr6e  des  spiritueux  dans  certaines 
r^ons  de  rAnique; 

Ont  r^lu  de  reunir  k  cet  effet  une  Conference  k  Bruxelles  et  ont  nomm^  pour  leurs 
Pl^nipotentiaires,  savoir: 

Sa  Majesty  TEmpereur  d'Allemagne,  Roi  de  Prusse,  au  nom  de  T  Empire  Allemand, 
le  Sieur  Fr^d^ric-Jean  Comte  d'Alvensleben,  son  Chambellan  et  Conseiller  intinie 
actuel,  son  Envoy^  Extraordinaire  et  Ministre  Pl^nipotentiaire  pr^  Sa  Majesty  le  Roi 
des  BelgeS)  et  le  Sieur  Guillaume  Gohring,  son  Conseiller  in  time  de  Legation; 

Sa  Majesty  le  Roi  des  Belses,  le  Sieur  Auguste  Baron  Lambermont,  son  Ministre 
d'Etat,  son  Envoy ^  Extraordinaire  et  Ministre  Pl^nipotentiaire,  et  le  Sieur  Auguste 
Van  Maldeghem,  Conseiller  k  la  Cour  de  Cassation  de  Belgique; 

Sa  Majesfe  le  Roi  d'Espagne,  et  en  son  nom  Sa  Majesty  la  Reine  R^nte  du  Roy- 
aume,  le  Sieur  W.  Ramirez  de  Villa-Urrutia,  son  Envoys  Extraordinaire  et  Ministre 
Pl^nipotentiaire  pr^  Sa  Majesty  le  Roi  des  Beiges; 

Sa  Majesty  le  Rbi-Souverain  de  TEtat  Ind^pendantdu  Congo,  le  Sieur  Paul  de  Smet 
de  Naeyer,  son  Ministre  d'Etat,  Membre  de  la  Chambre  des  Repr^sentants  de  Bel- 
ique,  et  le  Sieur  Hubert  Droogmans,  Secretaire  general  du  D^partement  des  Finances 
e  TEtat  Ind^pendant  du  Congo; 

Le  President  de  la  R^publique  Fran^aise,  le  Sieur  A.  Gerard,  Envoys  Extraordi- 
naire et  Ministre  Pienipotentiaire  de  la  R6publique  Fran^aise  pr^  Sa  Majesty  le  Roi 
des  Beiges; 

Sa  Majeste  la  Reine  du  Royaume-Uni  de  la  Grande-Bretaffne  et  d'Irlande,  Impera- 
trice  des  Indes,  Sir  Francis  Plunkett,  son  Envoy^  Extraordinaire  et  Ministre  rieni- 
potentiaure  prds  Sa  Majeste  le  Roi  des  Beiges,  et  le  Sieur  H.  Famall,  du  Foreign 
Office; 

Sa  Majeste  le  Roi  d'ltalie,  le  Sieur  R.  Canta^lli,  son  Envoye  Extraordinaire  et 
Ministre  Pienii>otentiaire  pr6s  Sa  Majeste  le  Roi  des  Beiges; 

.   Sa  Majeste  la  Reine  des  Pays-Bas,  le  Jonkheer  Rudmphe  de  Pestel,  son  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  pr^  Sa  Majeste  le  Roi  des  Beiges; 

Sa  Majeste  le  Roi  de  Portu^  et  des  Alj^arves,  le  Sieur  Antoine-Marie  Comte  de 
Tovar,  son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  pr6s  Sa  Majeste  le 
Roi  des  Beiges; 

Sa  Majeste  I'Empereur  de  Toutes  les  Russies,  le  Sieur  N.  de  Giers,  son  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  pr6s  Sa  Majeste  le  Roi  des  Beiges; 
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Sa  Majesty  le  Roi  de  SuMe  et  de  Norv^,  le  Sieur  Auguste-L.-Fersen,  Comte 
Gyldenstolpe,  son  Ministre  P14nipotentiaire  pr^  Sa  Majeet^  le  Roi  des  Belgee; 

Sa  Majesty  rEmpercur  des  Ottomans,  Etienne  Caratii^odorv  Efendi,  Haut  Digni- 
taire  de  Son  Empire,  son  Envoy^  Extraordinaire  et  Ministre  Pfenipotentiaire  prfis  Sa 
Majesty  le  Roi  des  Beiges; 

Lesquels,  munis  de  pou voire  en  bonne  et  due  forme,  ont  adopts  les  dispositions 
suivantes: 

Abticlb  I. 

A  partir  de  la  mise  en  vigueur  de  la  pr^sente  Convention,  le  droit  d'entr6e  sur  lee 
spiritueux,  tel  qu*il  est  r^^  par  TActe  e^n^ral  de  Bruxelles,  sera  port6,  dans  toute 
l^tendue  de  la  zone  od  n'existerait  pas  le  regime  de  la  prohibition  vis^  k  Tarticle 
XCI  dudit  Acte  ^n^ral,  au  taux  de  70  francs  par  hectolitre  ^  50  degr^s  cent^simaux, 
pendant  une  p^node  de  six  ans. 

II  pourra  exceptionnellement  n*6tre  que  de  60  francs  par  hectolitre  k  50  degr^s 
centesimaux  dans  la  colonie  du  Togo  et  dans  celle  du  Dahomey. 

Le  droit  d*entr^  sera  au^ent^  proportionnellement  pour  chaque  degr6  au-dessus 
de  50  degr^  cent^simaux;  il  pourra  4tre  diminu^  proportionnellement  pour  chaque 
degr6  au-dessous  de  50  d^r^  cent^simaux. 

A  r  expiration  de  la  p^node  de  six  ans  mentionn^e  ci-dessus,  le  droit  d*  entree  sera 
soumis  &  revision  en  prenant  pour  base  les  r^sultats  produits  par  la  tarification 
pr6o6dente. 

Les  Puissances  conservent  le  droit  de  maintenir  et  d' Clever  la  taxe.au  deU  du 
minimum  fix6  par  le  present  article  dans  les  r^ons  oti  elles  le  possMent  actuelle- 
ment. 

Abticlb  II. 

Ainsi  qu'il  r6sulte  de  Particle  XCIII  de  TActe  g^n^ral  de  Bruxelles,  les  boissons 
distill^es  qui  seraient  fabriqu^es  dans  les  regions  vis^  k  Particle  XCII  dudit  Acte 
g^n^ral  et  destinies  k  ^tre  livr^es  k  la  consommation,  seront  grev^  d*un  droit 
d'accise. 

Ce  droit  d'accise,  dont  les  Puissances  s'engagent  4  assurer  la  perception  dans  la 
limite  du  possible,  ne  sera  pas  inf^rieur  au  minimum  du  droit  d'entr6e  fix6  par 
1' article  1"  de  La  pr68ente  Convention. 

Abticlb  III. 

H  est  entendu  que  les  Puissances  qui  ont  sign^  T  Acte  g^n^ral  de  Bruxelles  ou  y  ont 
adh^r^  et  qui  sont  pas  repr^nt^es  dans  la  Conference  actuelle  conservent  le  droit 
d'adh^rer  4  la  pr§sente  Convention. 

Abticlb  IV. 

La  pr^sente  Convention  sera  ratifi^  dans  un  d^lai  qui  sera  le  plus  court  possible  et 
qui,  en  aucun  cas,  ne  pourra  exc^der  un  an. 

Chaoue  Puissance  adressera  sa  ratification  au  Grouvemement  de  Sa  Majesty  le  Roi 
des  Beiges,  qui  en  donnera  avis  k  toutes  les  autres  Puissances  signatairee  de  la  pr^nte 
Convention.  Les  ratifications  de  toutes  les  Puissances  resteront  d^pos^es  dans  les 
archives  du  Royaume  de  Belgique. 

Aus8it6t  que  toutes  les  ratifications  auront  ^t^  produites,  ou  au  plus  tard  un  an 
apr^  la  signature  de  la  pr^sente  Convention,  il  sera  dress^  acte  du  d6p6t  dans  un 
Protocole  qui  sera  signe  par  les  Repr^sentants  de  toutes  les  puissances  qui  auront 
ratifi^. 

Une  copie  certifi^  de  ce  Protocole  sera  adress^  k  toutes  les  Puissances  int^ress^es. 

Abticlb  V. 

La  pr^sente  Convention  entrera  en  vigueur  dans  toutes  les  possessions  des  Puissances 
oontractantes  situ^es  dans  la  zone  d^termin^e  par  Particle  XC  de  PActe  g^n^ral  de 
Bruxelles,  le  trenti^me  jour  k  partir  de  celui  ou  aura  et6  dress^  le  Protocole  de  dep6t 
pr6vu  k  Particle  pr6c6dent. 
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En  foi  de  quoi,  lee  Pl^nipotentiaires  reepectifs  ont  sign^  U  pr^sente  Convention  et 
y  ont  appoe6  leur  cachet. 

Fait  L  Bruxeilee,  le  huitidme  jour  du  mois  de  juin  mil  huit  cent  quatre-vingt-dix- 
neof. 

Alvenslebkn. 

G5HMNG. 

Bon  La&ibbrmont. 
A.  Van  Maldbohem. 
W.-R.  DE  Villa-Urrutia. 
P.  Db  Smet  de  Naeyeb. 
H.  Drooomans. 

A.  GERARD. 

F.-R.  Plunkett. 
H.  Farnall.. 
R.  Cantaqalli. 
R.  DE  Pestal. 

Cte  DE  TOVAR. 

N.  DE  GlERS. 

AUG.-F.  GYLDENSrrOLPE. 

Et.  Caratheodort. 
Certifi^  confonne  i  P original: 

Arthurs  Raikes. 

Ch.  Seeger. 

Cte  Andre  de  Robiano. 

LTranfllatlon.] 

His  Majesty  the  German  Emperor,  Kin^  of  Prussia,  in  the  name  of  the  Grerman 
Empire;  His  Majesty  the  King  of  the  Belgians;  His  Majesty  the  Kin^  of  Spain,  and 
in  his  name  Her  Majesty  the  Queen-Regent  of  the  Kingdom;  His  Majesty  the  King- 
Sovereign  of  the  Independent  State  of  the  Congo;  The  President  of  the  French 
Repubhc;  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, Empress  of  India;  His  Majesty  the  King  of  Italy;  Her  Majesty  the  Queen  of 
the  Netherlands;  His  Majesty  the  King  of  Portugal  and  of  the  Algarves,  Ac. ;  His 
Majesty  the  Emperor  of  All  the  Russias;  his  Majesty  the  King  of  Sweden  and  Nop- 
w^,  &c. ;  and  His  Majesty  the  Emperor  of  the  Ottomans; 

Wishing  to  provide  for  the  execution  of  Article  XCII  of  the  General  Act  of  Brus- 
sels, which  prescribes  the  revision  of  the  R^ulations  on  the  im]>ortation  of  spiritous 
liouors  into  certain  r^ons  of  Africa; 

Have  resolved  to  assemble  a  Conference  for  the  purpose  at  Brussels,  and  have 
named  as  their  Plenipotentiaries,  that  is  to  say: 

His  Majesty  the  German  Emperor,  King  of  Prussia,  in  the  name  of  the  German 
Empire,  M.  Frederic- Jean,  Count  of  Alvensleben,  his  Chamberlain  and  Privy  Coun- 
cillor, his  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty  the 
Kin^  of  the  Belgians;  and  M.  Guillaume  Gohring,  his  Councillor  of  Legation; 

His  Mwesty  tne  King  of  the  Belgians,  M.  Auguste,  Baron  Lambermont,  his  Min- 
ister of  State,  his  Envoy  Extraorainary  and  Minister  Plenipotentiary;  and  M. 
Angpste  van  Mald^hem,  Councillor  of  the  Court  of  Cassation  of  Belgium; 

His  Majesty  the  King  of  Spain,  and  in  his  name  Her  Majesty  the  Queen-Regent  of 
the  Kingdom,  M.  W.  Ramirez  de  Villa-Urrutia,  his  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  His  Majesty  the  King  of  the  Belgians; 

His  Majesty  the  King-Sovereign  of  the  Independent  State  of  the  Congo,  M.  Paul 
de  Rmet  de  Naeyer,  his  Minister  of  State,  Member  of  the  Chamber  of  Representatives 
of  Belgium;  and  M.  Hubert  Droogmans,  Secretary-General  of  the  Finance  Depart- 
^  ment  of  the  Independent  State  of  the  Congo; 

The  President  of  the  French  Republic,  M.  A.  Gerard,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  French  Republic  to  His  Majesty  the  King  of  the 
Belgians. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Empress  of  India,  Sir  Francis  Plunkett,  her  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary to  His  Majesty  the  King  of  the  Belgians;  and  Mr.  H.  Famall,  of  the 
Foreign  OflSce; 

His  Majesty  the  King  of  Italy,  M.  R.  Cantagalh,  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  His  Majesty  the  King  of  the  Belgians; 

Her  Majesty  the  Queen  of  the  Netherlands,  Jonkheer  Rudulphe  de  Pestel,  her 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty  the  King  of  the 
Belgians; 
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His  Majesty  the  King  of  Portugal  and  the  Algarves,  M.  Antoine-Marie,  Count  of 
Tovar,  his  Envoj;  Extraordinary  and  Minister  rlenipotentiary  to  His  Majesty  the 
King  of  the  Belgians; 

His  Majesty  the  Emperor  of  All  the  Russias,  M.  N.  de  Giers,  his  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  to  His  Majesty  the  King  of  the  Belgians; 

His  Majesty  the  King  of  Sweden  and  Norway,  M.  Auguste-L.-Fersen,  Count 
Gyldenstolpe,  his  Minister  Plenipotentiary  to  His  Majesty  the  King  of  the  Belgians; 

His  Majesty  the  Emperor  of  the  Ottomans,  Etienne  Carath^odory  Effendi,  High 
Dignitary  of  his  Empire,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
His  Majesty  the  King  of  the  Belgians; 

Who,  furnished  with  powers  in  good  and  due  form,  have  adopted  the  following 
provisions: 

Article  I. 

From  the  coming  into  force  of  the  present  Convention,  the  import  duty  on  spirit- 
uous liquors,  as  that  duty  is  regulated  by  the  General  Act  of  Brussels,  shall  be  raised 
throughout  the  zone  where  there  does  not  exist  the  system  of  total  prohibition  pro- 
vided by  Article  XCI  of  the  said  General  Act,  to  the  rate  of  70  fr.  the  hectolitre  at  50 
degrees  centigrade  for  a  period  of  six  years. 

It  may,  exceptionally,  be  at  the  rate  of  60  fr.  only  the  hectoUtre  at  50  degrees  cen- 
tigrade m  the  Colony  of  Togo  and  in  that  of  Dahomey. 

The  import  duty  shall  be  augmented  proportionally  for  each  degree  above  50 
degrees  centigrade;  it  may  be  diminished  proportionally  for  each  degree  below  50 
degrees  centigrade. 

At  the  end  of  the  above-mentioned  period  of  six  years,  the  import  duty  shall  be 
submitted  to  revision,  taking  as  a  basis  the  results  produced  by  the  preceding  rate. 

The  Powers  retain  the  right  of  maintaining  ana  increasing  the  duty  beyond  the 
minimum  fixed  by  the  present  Article  in  the  regions  where  they  now  possess  that 
right. 

Article  II. 

In  accordance  with  Article  XCIII  of  the  General  Act  of  Brussels,  distilled  drinks 
made  in  the  regions  mentioned  in  Article  XCII  of  the  said  General  Act,  and  intende<l 
for  consumption,  shall  pay  an  excise  duty. 

This  excise  duty,  the  collection  of  which  the  Powers  undertake  to  insure  as  far  as 
possible,  shall  not  oe  lower  than  the  minimum  import  duty  fixed  by  Article  I  of  the 
present  Convention. 

Article  III. 

It  is  understood  that  the  powers  who  signed  the  General  Act  of  Brussels,  or  who 
have  adhered  to  it,  and  who  are  not  represented  at  the  present  Conference,  preserve 
the  right  of  adhering  to  the  present  Convention. 

Article  IV. 

The  present  Convention  shall  be  ratified  within  the  shortest  possible  period,  and 
such  period  shall  not  in  any  case  exceed  one  year. 

Each  power  shall  address  its  ratification  to  the  Government  of  His  Majesty  the 
King  of  the  Belgians,  which  shall  give  notice  thereof  to  all  the  other  powers  signa- 
tory of  the  present  Convention.  The  ratifications  of  all  the  powers  shall  be  deposited 
in  the  archives  of  the  Kingdom  of  Belgium. 

As  soon  as  all  the  ratifications  have  oeen  produced,  or  at  latest  one  year  after  the^ 
signature  of  the  present  Convention,  their  deposit  shall  be  recorded  in  a  Protocol 
which  shall  be  signed  by  the  Representatives  of  all  the  Powers  who  shall  have  ratified. 

A  certified  copy  of  this  Protocol  shall  be  addressed  to  all  the  Powers  interested. 

Article  V. 

The  present  Convention  shall  come  into  force  in  all  the  possessions  of  the  Contract- 
ing Powers  situated  in  the  zone  defined  by  Article  XC  of  the  General  Act  of  Brussels 
on  the  thirtieth  day  after  the  date  of  the  preparation  of  the  Protocol  of  Deposit  men- 
tioned in  the  preceding  Article. 

In  tiiith  whereof  the  respective  Plenipotentiaries  have  signed  the  present  Conven- 
tion, and  have  affixed  their  seals  thereto. 
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Done  at  Brasaels,  the  eighth  day  of  the  month  of  June,  eighteen  hundred  and 
ninety-nine. 

(Signed)  Alvbnslebbn. 

GOhrino. 

Baron  Lambermont. 
A.  Van  Maldeghem. 
W.  R.  DE  Villa-Urrutia. 

P.  DE  SmET  DE  NaEYER. 

H.  Drooqmans. 

A.  GERARD. 

F.  R.  Plunkett. 
H.  Farnall. 
R.  Cantagalli. 
R.  DE  Pestel. 
Comte  DE  TovAR. 

N.  DE  GlERS. 

Aug.  F.  Gyldenstolpb. 

Et.  CARATftioDORY. 

And  whereas,  the  several  contracting  parties,  with  the  exception  of  Turkey,  have, 
in  accordance  with^  Article  IV  of  the  said  Convention,  deposited  their  ratincations 
of  the  said  Convention  in  the  archives  of  the  Kigdom  of  Belgium; 

And  whereas  the  several  States  hereinafter  named  have  adhered  to  the  said  Con- 
vention, in  virtue  of  its  Article  III: 

Denmark,  July  22,  1899; 

Persia,  August  27,  1899; 

Anstria-Huneary,  January  29,  1900; 

liberia,  Apnl  17,  1900; 

And  whereas  the  Crovemment  of  Belgium,  in  virtue  of  the  said  Article  III  of  said 
Convention,  has  invited  the  United  States  of  America  to  adhere  to  the  said  Con- 
vention; 

And  whereas  the  President  of  the  United  States  of  America,  by  and  with  the  con- 
sent of  the  Senate  thereof,  did,  on  the  Ist  day  of  February,  1901,  declare  that  the 
United  States  adhere  to  the  said  Convention; 

Now,  therefore,  be  it  known,  that  I,  William  McKinley,  President  of  the  United 
States  of  America,  have  caused  the  said  Convention  to  be  made  public,  to  the  end 
that  the  same  and  everv  article  and  clause  thereof  may  be  observed  and  fulfilled 
with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  City  of  Washington  this  6th  dav  of  February,  in  the  vear  of  our  Lord 
one  thousand  nine  hundred  and  one  and  of  tne  Independence  of  the  United  States 
the  one  hundred  and  twenty-fifth. 

[sBAi/.]  William  McKinley. 

By  the  President: 
David  J.  Hill, 

AcHng  Secretary  of  State, 


EZFTTLSION  OF  PAUL  EDWABDS  ON  THE  GR0X7ND  THAT  HE  WAS 
PRACTIOING  THE  ABT  OF  HEALING  OONTBABY  TO  THE  LAWS 
OF  BELGIUU. 

Jfr.  Jlay  to  Mr.  Tovmsend. 

No.  41.]  Department  of  State, 

Washington^  April  ^^  1900. 
Sib:  The  Department  will  be  pleased  to  have  you  report  to  it  in  full 
the  facts  in  the  matter  of  the  inclosed  complaint  of  Paul  Edwards  that 
he  was  arbitrarily  and  summarily  expelled  from  Belgium. 

You  will  notice  that  Mr.  Edwards  states  that  he  reported  the  fact  of 
his  expulsion  '^  to  the  American  embassy  of  Brussels,  but  received  no 
assistance  in  any  form." 
lam,  etc., 
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[Inclosure.] 
Mr.  Edwards  to  Mr,  Hay, 

London,  England,  March  28,  1900, 

I,  Paul  Edwards,  an  American  citizen,  beg  to  lay  before  your  Department  the 
following  facts: 

That  on  or  about  the  20th  day  of  March,  1900^  I  was  in  the  city  of  Brussels,  Belgium, 
for  the  purpose  of  placing  my  16-year-old  son  mto  a  coll^  of  that  city.  That  I  did 
so  place  my  son  in  a  college  there,  and  about  that  time  the  united  press  of  that  city 
published  laudable  notices  of  my  arrival  in  that  city;  that  the  press  had  on  former 
occasions  published  much  about  my  life  and  work  as  a  healer  in  other  countries;  that 
this  great  notoriety  given  me  by  the  press  caused  several  persons  to  call  at  my  hotel 
and  seek  my  presence  and  aid;  that  I  did  aid  them  as  a  healer  to  the  best  of  my 
ability,  but  asking  no  fee  or  pay  for  the  same. 

I  was  in  possession  of  a  passport  issued  by  the  Hon.  Joseph  Choate,  of  London, 
durinff  the  present  month  (March,  1900) ;  that  soon  after  my  arrival  in  Brussels  I  sub- 
mitted the  said  passport  to  the  proper  authorities,  which  was  duly  noted  on  their 
books,  and  was  told  that  there  were  no  other  formalities  to  observe  under  the  Belgian 
law.  Next  day  I  was  waited  on  three  times  by  the  police  and  given  various  annoy- 
ances by  different  Government  officials,  all  of  whom  seemed  to  be  hostile  and  offen- 
sive toward  me. 

I  was  then  sent  for  by  the  commissary  of  police,  who  told  me  he  was  instructed  by 
the  minister  of  justice  to  make  a  special  report  on  my  presence  in  Belgium.  I  again 
offered  all  the  information  possible  concerning  myself  and  my  business  in  Brussels 

The  next  day  I  received  a  note  at  my  hotel  from  the  minister  of  justice  command- 
ing me  to  appear  before  him  at  2  o*clock  that  day.  I  then  took  an  interpreter  and 
proceeded  to  the  office  of  the  said  minister,  and  to  my  surprise  found  that  he  had 
already  made  out  the  papers  for  my  expulsion  from  Belgium  within  twenty-four 
hours.  The  minister  then  and  there  accused  me  of  having  been  in  Belgium  m  the 
year  1869,  and  accused  me  of  having  two  aliases,  and  gave  me  the  two  names  he 
charged  me  then  (in  1869)  bearing. 

I  saw  that  the  minister  was  so  convinced  that  I  was  some  one  else  (or  at  least  he 
pretended  to  so  believe)  that  I  asked  him  to  listen  to  facts  and  told  him  that  the 
present  was  my  first  visit  to  his  country  (which  was  true),  but  he  was  beyond  all 
possibility  of  reason  and  began  to  show  anger,  ordering  me  to  sign  papers  I  knew 
nothing  of,  or  their  contents.  I  exhibited  my  passport  to  quiet  the  passion  of  the 
minister,  but  he  at  first  refused  to  see  it  and  later,  on  pretense  of  wishing  it  for  another 
purpose,  he  asked  for  it  and  seized  it  as  an  act  of  spite.  I  begged  nim  to  return 
me  my  passport  as  I  wished  to  go  immediately  to  the  United  States  embassy,  but  he 
podtivety  declined  to  return  it,  saying  he  did  not  care  what  steps  I  might  take,  and 
that  he  had  a  right  to  withhold  the  document  even  though  it  were  issued  by  an 
American  ambassador.  During  this  time  the  minister  for  justice  was  steadily  becom- 
ing impassioned  and  was  extremely  rude,  at  times  shouting  nothing  but  me  word 
"GoI'^^Go!"  "Go!'* 

He  loudly  commanded  me  to  instantly  name  the  route  I  should  take  out  of  Beljgium, 
and  when  I  told  him  that  was  impossible  he  actually  threatened  to  airest  me  in  his 
office.  I  then  for  the  first  time  defied  him  to  arrest  me  or  name  an  offense  against 
me.  I  demanded  to  know  if  I  were  considered  a  criminal  or  if  I  had  broken  any  law 
of  Belgium.  I  told  him  that  if  I  were  a  law-breaker  my  place  was  before  the  courts 
and  not  before  him. 

The  minister  said  I  was  not  a  criminaly  but  that  he  would  not  or  need  not  give  me 
any  reason  for  my  expulsion  from  Belgium.  The  said  minister  then  loudly  and 
harshly  forbade  that  any  person  should  see  me  at  my  private  rooms  in  the  hc4el  and 
commanded  that  I  shoulu  even  send  away  all  who  may  call.  In  his  anger  he  even 
told  my  interpreter  to  consider  herself  expelled,  but  later  on,  seeing  his  mistoke, 
recalled  the  expulsion  of  that  person,  who  is  in  fact  a  British  subject. 

On  arriving  at  a  great  state  of  excitement  the  minister  suddenly  arose  as  if  to 
assault  me,  and  loudly  commanded  me  to  leave  his  office  at  once.  "Now  you  get 
out**  were  his  exact  words.  And  this  ended  the  scene  in  the  office  of  the  minii&r 
for  justice  of  Belgium.  On  my  leaving  his  presence  the  minister  thrust  my  passport 
over  the  desk  to  me  and  I  took  it 

The  minister  spoke  in  English,  and  there  was  but  one  other  person  present  beside 
my  interpreter  and  myself.  This  other  or  fourth  person  was  a  servant  or  errand 
man,  and  declared  that  he  could  neither  speak  or  understand  English.  This  fourth 
person  was  the  man  who  brought  the  minister's  summons  to  me  the  day  before  and 
required  an  interpreter  to  make  his  business  known  to  me,  as  he  could  neither  speak 
or  undeFBtand  English. 
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I  went  from  there  to  my  rooms  and  saw  some  friends,  bat  within  the  next  few 
hours  the  minister  caused  no  fewer  than  four  ]>olioemen  to  wait  upon  me,  endeavor- 
ing to  thoroughly  overawe  me  by  force. 

I  could  not  impress  the  minister  with  any  reason,  for  he  was  not  in  a  state  to  rea- 
son. I  know  the  imi>ortance  and  gravity  of  this  statement  I  will  add,  however, 
that  the  person  above  referred  to  as  the  mmister  for  justice  was  according  to  his  own 
statement  the  firti  assistani  minister  for  justice^  but  declared  that  he  was  acting  under 
orders  of  the  miniver  in  chief  or  minister  of  justice  in  fact. 

All  of  the  above  facts  were  witnessed  by  M.  C.  Gaine,  who  was  there  for  the  pur- 
pose of  interpreting  if  that  were  necessary. 

I  reported  the  b^  fact  of  my  expulsion  to  the  American  embassy  at  Brussels,  but 
received  no  assistance  of  any  form. 

As  to  my  conduct  while  in  Brussels  I  am  pleased  to  refer  to  the  following  persons 
who  were  whollyaware  of  all  I  did:  Mr.  George  PhillpNOtts,  28  Rue  du  Grand  Hos- 
pice (English);  Hon.  Charles  De  Roos,  judge  of  the  tribunal  of  commerce,  liege, 
felgium:  Mr.  A.  Ceuleneer,  distiller,  Brussels;  Mr.  Edouard  Debv,  barrister  and 
doctor  of  philosophy,  Brussels;  Mr.  Gustavo  Lemaire,  editor-in-chief  of  Etoile  Beige, 
Brussels;  Mr.  Gustave  Basquin,  chief  inspector  of  railways,  Brussels;  Madame  Martha 
Chateau  de  Joeaphat,  Brussels;  Mr.  Auguste  Vierset,  secretaire  de  redaction  de  Petit 
Bleu,  Brussels;  the  Hon.  John  D.  Buys,  consul  of  the  Dutch  Government,  Brussels; 
Mr.  Erskine  Heucken,  editor  Messager  de  Brussels  (who  saw  the  ambassador  of  the 
United  States  on  mv  behalf) ;  Baron  Chazal,  12  Place  Royale,  Brussels;  Lieutenant 
Colonel  retraite  Paul  Cuvelier  and  Madame  Cuvelier,  Brussels;  Mr.  Frank  Fouson, 
an  editor  on  Messaffer  de  Brussels;  Mr.  Q.  Herbos,  Brussels. 

All  of  these  people  are  of  the  most  respectable  standing,  and,  furthermore,  while 
in  Brussels  I  treated  many  deputies,  judges,  and  members  of  the  nobility,  all  of 
whom  were  most  astonishingly  benefited  thereby.  All  the  persons  above  mentioned 
were  treated  by  me  by  the  process  of  mental  healing,  using  no  medicine  whatever, 
thereby  not  coming  in  conflict  with  the  medical  laws  of  Belgium. 

Since  my  arrival  in  London  I  see  it  stated  in  the  public  press  that  the  minister  for 
justice  expelled  me  at  the  instance  of  the  medical  profession  of  Belgium,  but  this 
seems  too  narrow  for  serious  consideration.  I  do  not  here  prejudice  my  right  to  lay 
a  monetary  claim  a^inst  the  Government  of  Belgium  at  some  time  in  the  near  future. 

The  various  officials  told  me  that  they  did  not  care  for  or  respect  a  passport  issued 
by  the  United  States,  among  whom  were  the  minister  of  justice  and  the  chief  of  police 
at  Brussels. 

The  honorable  Secretary  of  State  is  hereby  referred  to  the  accompanying  press 
clippings^  bearing  further  upon  this  af^r.  I  believe  the  entire  press  of  !E^lgium 
supports  me  and  denounces  tne  authorities. 

1  nave  traveled  much  in  my  profession,  that  of  a  healer  of  diseases,  in  which  work 
I  use  no  medidnee,  and  have  never  been  considered  amenable  to  any  law,  medical 
or  otherwise;  nor  did  the  Belgian  authorities  claim  that  I  had  broken  their  laws. 
I  have  visited  France,  Mexico,  England,  Italy,  the  United  States,  and  other  coun- 
tries, and  nowhere  has  mv  conduct  or  work  been  offensive.  I  am  47  years  of  age, 
sober  and  law-abiding.  I  have  received  almost  unlimited  attention  from  the  public 
press  all  over  the  wond^  and  can  not  account  for  the  action  of  the  Belgian  Govem- 
emment,  except  prejudice  against  English  and  Americans,  toward  which  persons  the 
officials  of  Belgium  seem  very  rude  at  the  present  time. 

I  was  told  by  the  chief  of  police  of  Brussels  that  he  was  aware  that  his  Government 
was  making  a  mistake  in  my  case,  yet  the  order  of  expulsion  would  be  carried  out. 
I  am  certain  I  have  the  sympathy  of  the  whole  Belgian  people  outside  of  the  offi- 
ciids.  No  fewer  than  three  oarristers  tendered  me  their  services  gratis,  and  Mr. 
Edouard  Deby  actually  presented  a  petition  to  His  Majesty  the  King  for  the  annul- 
ment of  the  order  of  expulsion. 

All  of  which  is  most  respectfully  submitted  for  the  consideration  of  the  honorable 
the  Secretary  of  State  for  the  United  States  of  America. 

Paul  Edwards, 
American  Citizen, 


Mr.  ToKmsend  to  Mr.  Hay. 

No.  58.]  Legation  of  the  United  States, 

Brussels,  May  <9,  1900. 
Sib:  In  reply  to  Department's  despatch  No.  41,  dated  April  24, 1900, 
I  have  the  honor  to  report  the  following  facts  relating  to  the  expulsion 
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from  Belgium  of  Paul  Edwards,  an  American  citizen,  on  the  ground 
that  he  was  practising  the  art  of  healing  contrary  to  the  laws  of  the 
country. 

On  March  27  last  two  young  Belgians,  each  about  22  years  of  age, 
called  at  legation,  stating  that  they  were  city  reporters  on  two  differ- 
ent newspapers  here,  ana  requesting  the  legation  to  intervene  to  pre- 
vent the  expulsion  of  Dr.  Eawards,  an  American  citizen,  who  had  the 
day  before  been  ordered  by  the  minister  of  justice  to  leave  the  country 
within  twenty-four  hours.  One  of  them  presented  a  letter  from  Paul 
Edwards  stating  his  case  and  requesting  the  intervention  of  the  lega- 
tion to  the  end  that  he  might  be  permitted  to  remain  three  weeks,  or  even 
indefinitely.  It  was  observed  that  Paul  Eldwards  gave  his  address  as 
No.  3  Chauss^  de  Haecht,  which  is  a  small  tavern  and  lodging  house 
within  a  few  hundred  yards  of  the  legation.  As  it  seemed  an  unusual 
proceeding  that  he  should  send  two  Belgian  reporters  to  plead  his 
cause,  neither  of  whom  could  give  a  satisiactoiy  explanation  as  to  the 
reasons  why  Mr.  Edwards  did  not  come  himself,  and  who  contradicted 
each  other,  when  questioned  separately,  on  several  points  connected 
with  the  case,  they  were  requested  to  ask  Mr.  Edwards  to  call  in  per- 
son at  the  legation.  A  few  nours  later  Mr.  Exiwards  appeared,  accom- 
panied by  a  young  woman,  whom  he  introduced  as  his  secretary  and 
mterpreter. 

He  exhibited  an  American  passport  issued  by  the  ambassador  in 
London,  and  stated  that  he  had  come  to  Brussels  for  the  purpose  of 
placing  his  son  in  a  school  here,  and  incidcntallv  to  practice  the  art  of 
healing  without  medicines  by  the  laving  on  of  hands,  hypnotic  sug- 
gestion, and  personal  magnetism.  His  story  was  verj  similar  to  his 
written  statement,  transmitted  by  the  Department  m  the  despatch 
above  referred  to,  though  lacking  many  details  and  assertions  which 
the  latter  contains.  Mr.  Edwards  stated  among  other  things  that  he 
had  been  summarily  ordered  to  leave  the  country  without  warning, 
and  that  the  authorities  did  not  claim  that  he  had  broken  any  law. 

The  young  woman  who  accompanied  him  admitted,  however,  when 
questioned  m  French,  which  language  Mr.  Edwards  said  he  did  not 
understand,  that  they  had  received  a  warning  from  the  police  previous 
to  the  receiving  of  the  notice  of  expulsion,  which  was  to  the  effect  that 
Mr.  Edwards  could  only  remain  in  the  country  provided  he  refrained 
from  practising  his  art  and  ceased  to  receive  patients  with  that  end  in 
view,  as  it  was  contrary  to  law  for  anyone  not  provided  with  an 
approved  medical  certificate  to  practice  the  art  of  healing  in  Belgium. 
Mr.  Edwards  was  informed  by  the  legation  that  the  united  States 
recognized  the  principle  of  international  law  that  every  State  had  the 
right  to  expel  any  foreigner  whose  stay  in  the  country  was  considered 
to  be  inconsistent  with  public  welfare,  provided  that  such  expulsion 
should  in  no  way  be  due  to  the  nationahty  of  the  individual,  and  that 
it  should  be  carried  out  according  to  the  laws  of  the  country  after  a 
due  investigation  of  the  facts.  He  was  further  informed  that  the  law 
of  Belgium  was  very  explicit  on  this  point,  no  one,  either  native  or 
foreigner,  being  allowed  to  practice  the  art  of  healing  unless  provided 
with  a  physician's  diploma  which  had  been  examined  and  approved  by 
the  authorities.  As  the  Government  ol  Belgium  had  the  rignt  to  refuse 
the  hospitality  of  the  country  to  any  foreigner  whose  presence  was 
considered  to  be  inconsistent  with  public  weflare,  there  was  therefore 
nothing  for  him  to  do  but  to  accept  the  inevitable  and  leave  the  coun- 
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try.  Once  beyond  the  frontier,  one  hour  bv  train  from  Brussels,  ho 
could  collect  his  evidence  and  institute  his  claim  against  the  Govern- 
ment, and  at  the  same  time  i*eceive  his  numerous  patients,  whose  pro- 
gress toward  recovery,  he  affirmed,  was  being  seriously  interfered  with 
by  his  enforced  departure.  This  advice  Mr.  Edwards  refused  to  accept, 
saying  he  desired  to  remain  here.  The  following  day  after  his  depart- 
ure I  received  a  note  from  him  requesting  me,  in  addition  to  his  claim 
against  the  Government  on  account  of  his  expulsion,  to  adjust  a  dis- 
pute which  he  had  with  his  landlord  on  the  eve  of  his  departure,  involv- 
mg  an  amount  of  some  forty  odd  dollars  for  board  and  lodging.  In 
reference  to  the  latter  case,  1  informed  him  that  it  was  not  within  the 

Erovince  of  the  legation  to  take  up  a  private  matter  of  this  nature;  that 
e  had  better  place  the  affair  in  tne  nands  of  a  local  lawyer  for  settle- 
ment. 

I  naturally  immediately  investigated  the  facts  relating  to  his  expul- 
sion to  the  end  that  if,  as  he  affirmed,  his  expulsion  was  due  in  any  way 
to  the  fact  of  his  being  an  American  citizen,  his  case  should  be  taken 
up  and  vigorously  supported  by  the  legation.  That  there  had  been 
any  feeling  of  animosity  shown  to  him  by  the  authorities  on  account 
of  his  nationality  did  not  appear  to  me  to  be  probable,  as  there  are  a 

freat  number  of  Americans  residing  here  pursuing  studies  of  various 
inds,  and  I  have  yet  to  hear  of  any  of  them  being  molested  in  any 
way.  In  fact  the  feeling  toward  Americans  generally  seems  to  be  of 
the  most  friendly  nature,  both  on  the  part  of  the  authorities  as  well  as 
the  people.  I  had  an  interview  with  the  minister  of  justice  on  this 
subject  and  he  assured  me  that  there  was  not  the  least  feeling  of  ani- 
mosity toward  Mr.  Edwards  on  account  of  his  being  an  American;  that 
in  fact  when  the  case  was  first  brought  to  his  notice,  and  he  decided  on 
the  expulsion  for  reasons  of  public  welfare,  he  was  under  the  impres- 
sion that  the  individual  calling  himself  Eldwards,  although  being  aaver- 
tised  as  an  American,  was  in  reality  an  Alsacian.  It  was  not  until  later, 
when  he  received  a  report  from  the  local  police  district  where  Mr. 
Edwards  was  registered  on  his  arrival,  that  he  was  aware  that  Edwards 
was  in  possession  of  an  American  passport.  He  showed  me  copies  of 
the  evidence  collected  in  two  similar  cases  of  expulsion  from  Belgian 
territory,  one  of  which  refeiTed  to  a  French  citizen  and  the  other  to 
a  subject  of  the  Sultan  of  Turkey.  He  informed  me  that  not  only  was 
it  contrary  to  Belgian  law  for  any  one,  either  a  native  or  a  foreigner, 
to  practice  the  art  of  healing  without  a  duly  approved  physician's 
certificate,  but  that  authorities  on  the  subject  held  that  the  pmctice  of 
hypnotism,  magnetism,  and  similar  mystic  arts  was  a  source  of  danger 
to  the  public,  especially  when  performed  by  one  not  possessing  a 
medical  education.  On  this  account  only  the  (government  had  deciaed 
that  the  hospitality  of  the  country  should  be  withheld  from  Mr.  Ed- 
wards. If  the  latter  had  evinced  any  disposition  to  refrain  from  prac- 
ticing his  healing  art  contrary  to  the  law,  he  would  have  been  permitted 
to  remain,. but  he  showed  a  decided  determination  to  defy  the  law  and 
to  continue  to  receive  patients,  notwithstanding  the  warning  which  had 
been  given  him.  Under  these  circumstances,  the  minister  felt  obliged 
to  issue  the  decree  of  expulsion,  which  is  usually  applied  to  foreigners 
in  such  cases,  rather  than  to  administer  the  full  penalty  of  law,  as  is 
the  case  when  the  culprit  is  a  Belgian  subject. 

On  receipt  of  the  Department  dispatch  above  referred  to*,  transmit- 
ting the  more  complete  statement  of  Mr.  Edwards,  I  called  upon  the 
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minister  of  justice  and  requested  him  to  furnish  me  with  a  written 
memorandum  embracing  the  principal  facts  in  this  case.  In  con- 
formity with  my  request  he  has  forwarded  to  me  a  letter  inclosing  a 
memorandum  setting  forth  the  leading  facts,  copies  and  translation  of 
which  are  herewith,  transmitted.  He  informed  me  that  the  chief  of 
police  denied  emphatically  the  statement  made  by  Mr.  Edwards  to  the 
effect  that  he  tola  Mr.  Inwards  that  the  Government  was  making  a 
mistake  in  ordering  the  expulsion. 

The  minister  again  expressed  some  doubt  as  to  the  identity  and 
nationality  of  Paul  Edwards,  showing  me  a  description  which  he  had 
received  of  one  E.  Saltzmann,  an  adventurer  of  Alsacian  origin.  He 
called  my  attention  to  the  fact  that  the  description  of  said  Saltzmann 
corresponded  so  exactly  with  that  of  Edwards,  even  in  such  an  important 
detail  as  the  loss  of  a  certain  finger  of  one  hand,  and  the  peculiar 
shape  of  the  feet,  evidently  due  to  some  kind  of  a  deformity,  that  the 
authorities  were  convinced  that  he  had  obtained  his  American  pass- 
port by  fraud,  or  at  least  under  a  false  name. 

I  called  the  attention  of  the  minister  to  the  fact  that  the  passport  in 
possession  of  Paul  Edwards  was  a  true  and  genuine  American  pass- 
port, issued  to  him  in  good  faith  by  an  American  ambassador,  after 
approving  the  evidence  of  citizenship  submitted  by  the  applicant,  and 
as  such  must  be  recognized  as  prima  facie  evidence  of  Paul  Edwards' 
nationality.  Furthermore,  that  until  such  indisputable  evidence 
should  be  produced  proving  the  said  Paul  Edwards  had  obtained  his 
American  citizenship  by  fraud,  he  must  be  regarded  by  the  Belgian 
authorities  as  a  bona  fide  American  citizen. 

The  minister  admitted  this  point,  but  again  assured  me  that  the 
expulsion  was  based  on  Belgian  law,  irrespective  of  the  nationality  of 
the  individual  in  question. 

He  also  informed  me  that,  although  Mr.  Edwards  did  not  charge  a 
fixed  amount  for  his  services,  he  adopted  the  almost  universal  custom 
of  the  regular  practitioners  at  bathing  resorts  on  the  Continent,  who, 
as  is  generalljr  known,  do  not  charge  a  fixed  fee,  but  leave  the  amount 
to  the  generosity  of  the  patients,  but  unlike  the  regular  physicians  Mr. 
Eklwards  placed  a  plate  in  a  conspicuous  position  on  his  table,  upon 
which  were  observed  several  20- franc  ^old  pieces  and  coins  of  vanous 
denominations  contributed  by  his  patients.  It  appears  quite  evident 
that  he  was  practicing  his  art  here  as  a  means  of  livelihood.  I  read 
at  the  ministry  a  number  of  clippings  from  various  newspapers,  the 
two  most  favorable  to  Mr.  EMwaras  being  cut  from  the  two  newspapers 
of  Brussels  which  employ  the  two  young  reporters  above  referred  to 
who  came  to  the  legation  to  plead  Mr.  Edwards'  cause.  Other  press 
articles  were  decidedly  opposed  to  his  practices,  pointing  out  the 
danger  to  the  public  arising  from  the  employment  of  mystic  or  hyp- 
notic powers  by  one  not  versed  in  the  science  of  medicine  and  anatomy. 
The  minister  informed  me  that  Eklwards  had  obtained  various  favorable 
press  notices  i)y  paying  for  them. 

Awaiting  the  further  instructions  of  the  Department  in  this  affair, 
I  have,  etc., 

Lawrence  Townsend. 
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[Inclomire  1.— Translation.] 

Mr.  De  Latour  to  Mr,  Totmsend, 

Ministry  op  Justicb, 
Brussels^  May  7,  J900. 
Mr.  Mikibter:  Referring  to  the  request  your  excellency  has  kindly  addressed  me 
tonday,  I  have  the  honor  to  transmit  herewith  a  notice  relating  to  tne  so-called  Dr. 
Paul  Edwards. 

The  reasons  which  have  prompted  ^our  excellency's  inquiries  have  decided  me  to 
open  an  investigation  as  to  the  identity  of  this  man,  a  proceeding  which  I  had  not 
thought  necessary  to  resort  to,  his  identity  being  of  no  importance  from  the  point  of 
view  of  the  measure  for  the  public  welfare  which  the  Government  has  thought 
necessary  to  issue  against  him. 
I  beg  your  excellency,  etc. 

By  the  minister  of  justice,  the  secretary-general  of  the  department  of  justice, 
director-genend  of  public  security  and  prisons^ 

De  Latour, 


[Inclo6ure  2.— Translation.] 

Ministry  op  JuancE, 
General  Division  op  Prisons  and  Pubuc  SscuRrrY. 

note. 

In  its  number  of  March  21,  1900,  under  the  heading  *^  The  miracles  of  St.  Paul"  a 
newspaper,  Le  Petit  Bleu,  of  Brussels,  announced  the  arrival  in  Brussels  of  the  **  Amer- 
ican thaumaturgus^"  Dr.  Edwards,  and  published  at  the  same  time  his  portrait 

Edwards  had  arrived  at  Brussels  three  or  four  days  previously  and  had  taken  lodgings 
by  the  week  in  a  saloon  and  lodging  house.  No.  3  Chauss^  de  Haecht.  Two  other 
papers  of  Brussels,  viz,  L'  Etoile  Beige  and  Le  Messa^r  de  Bruxelles,  also  announced 
his  arrival,  speaking  of  the  ** miraculous  power"  with  which  nature  had  endowed 
Dr.  Edwards,  and  at  the  same  time  announcing  that  he  cured  **for  nothing"  the 
sick  that  regular  practitioners  had  been  unable  to  cure.  The  Messaeer  de  Bruxelles 
alone  indicated  his  domicile,  Chauss^  de  Haecht,  No.  3,  but  V  Etoile  corrected  this 
undoubted  intentional  omission  by  inserting  in  its  number  of  March  25  the  follow- 
ing notice: 

"We  have  received  a  considerable  number  of  letters  the  writers  of  which  ask  us  to 
make  known  the  address  of  Dr.  Paul  Edwards  of  whom  we  spoke  in  L'  Etoile  of 
March  22.  Dr.  Edwards  resides  at  Chauas^  de  Haecht,  No.  3.  He  receives  from  9 
a.  m.  to  noon  and  from  2  to  6  p.  m." 

It  was  by  means  of  these  advertisements,  the  insertion  of  which  Dr.  Edwards 
seems  not  to  have  been  ignorant  of,  that  the  attention  of  the  Brussels  public  and  of 
the  authorities  was  drawn  to  him. 

Moreover,  from  an  article  published  on  March  26  by  the  newspaper  Le  Soir,  it 
appears  that  since  the  18th  da^  of  said  month  all  the  newspapers  of  the  capital  had 
received  a  circular  letter  notifying  them  of  the  arrival  of  Dr.  Edwards  at  Brussels 
by  which  he  was  called  **a  most  remarkable  human  being,  the  greatest  mystic  of 
our  century,"  and  in  which  allusions  were  made  to  his  '^strange  appearance,  his 
miraculous  cures,  called  the  cures  of  St.  Paul." 

Part  of  the  text  of  this  circular  letter  is  reproduced  in  the  articles  published  on 
March  21  and  22  by  the  newspapers  L' Etoile  Beige,  Le  Messager  de  Bruxelles,  and 
Le  Petit  Bleu. 

The  administration  de  la  siirete  publique  (administration  of  public  security)  hav- 
ing verified  on  March  26  that  the  articles  in  the  press  Dad  drawn  to  Dr.  EdwardH  a 
considerable  number  of  sick,  ordered  him  to  leave  the  Belgian  territory  within 
twenty-four  hours  by  decree  of  the  minister  of  justice,  who  had  decided  upon  this 
measure. 

This  measure  was. enforced  in  accordance  with  the  power  vested  in  the  Govern- 
ment touching  the  stay  of  foreigners  in  the  country,  who  for  any  reasons  of  public 
order  can  not  be  allowed  to  sojourn  there. 

The  department  of  justice  maintains  that  it  is  inconsistent  with  the  public  welfare 
for  an3r  one  to  practice  the  art  of  healing  by  whatever  means,  unless  they  be  duly 
authorized  so  to  do  in  the  regular  form  provided  for  by  law;  furthermore,  that  the 
nnaathorized  practice  of  heaUng  is  prohibited  by  the  penal  code. 
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At  the  time  that  this  law  was  applied  to  Dr.  Edwards,  it  was  eqoalljr  applied  to  a 
woman  of  French  nationality  with  whom  Dr.  Edwards  was  in  competition  without 
heing  aware  of  the  fact    She  was  likewise  obliged  to  leave  Belgian  soil. 

We  believe  it  necessary  to  add  that  very  serioos  doubts  exist  as  to  the  identity  of 
Dr.  Paul  Edwards,  who  stated  he  was  biom  at  Borne  in  October,  1853,  but  who, 
according  to  certain  information  received  which  it  has  not  appeared  necessary  to 
verify,  as  the  expulsion  was  made  on  account  of  the  unlawful  practices  of  the  so-called 
Edwards,  is  said  to  be  a  certain  E.  Saltzmann,  of  Alsacian  origin,  formerly  engaged 
in  the  rum  business  in  Switzerland. 

Bbussbis,  May  7,  1900, 


Mr.  Tovmsend  to  Mr.  Hay. 

No.  54.]  Legation  of  the  United  States, 

Brussels,  May  21,  1900. 
Sir:  Referring  to  my  dispatch  of  May  8,  No.  53,  in  regard  to  Mr. 
or  ^^Dr."  Paul  Edwards,  an  American  citizen  expelled  from  Belgium 
for  practicing  the  art  of  healinj^  without  a  diploma  and  contrary  to 
the  law  of  the  country,  I  have  the  honor  to  transmit  herewith,  for  the 
information  of  the  Department,  three  clippings  from  the  Paris  edition 
of  the  New  York  Herald,  which  seem  to  conclusively  disprove  Mr. 
Eidwards's  assertion  when  in  Brussels  that  he  did  not  claim  to  be  a 
doctor.  The  letters  from  ''  Dr.  Eidwards"  and  his  would  be,  as  well  as 
"grateful,"  patients  might  prove  to  be  "Dr.  Ekiwards's "  very  ingenious 
method  of  advertising  himself. 

I  have,  etc.,  Lawrence  Townsend. 


[Incloeure.] 
Clippings  from  Paris  edition  of  New  York  Herald. 

LETITERS  TO  THB  HERALD— INFORMATION  AND  COMMENTS  ON  MANY  MATTERS  OF  GENERAL 
OR  PRIVATE  INTEREST — VIEWS  ON  CURRENT  EVENTS— COAL  SUPPLY  OF  ENGLAND  FOUND 
TO   BE  EXTREMELY   LIMITED — A   DESPERATE  QUESTION. 

To  the  Editor  of  the  Herald: 

Your  editorial  entitled  **  Another  rise  in  coal/'  in  to-day's  Herald,  does  not  assign 
the  real  caose  for  the  rise  of  5s.  per  ton  on  coal  in  England. 

Lately  a  prominent  geologist  and  surveyor  carefully  examined  into  the  coal  sup- 
ply of  England  and  found  it  extremel]^  limited  as  compared  to  the  usually  supposed 
(quantity.  It  leaked  out  among  the  railway  companies  last  winter  that  the  coal  ques- 
tion was  a  desperate  one,  and  immediately  the  Great  Central  suspended  its  intended 
dividend.  A  great  anthorit}^  has  just  declared  that  the  very  industries  of  England 
are  facing  imminent  danger  in  the  coal  question. 

You  are  right  in  saying  that  the  war  has  nothing  to  do  with  the  matter,  but  you 
do  not  point  a  remedy.  There  is  one:  it  lies  in  chemistry.  The  incomparable 
Tesla,  of  America,  has  discovered  how  to  manure  land  by  the  application  of  the  nit- 
rogen taken  from  the  air.  This  will  make  the  soil  produce  from  five  to  forty  fold  its 
present  quantity  or  amount;  then  plant  the  land  with  rattan,  which  is  a  Malayan 
cane,  and  utilize  the  product/3  for  luel  or  heating  purposes.  I  am  assured  that  the 
land  will  produce,  when  manured  with  nitrogen,  from  30  to  100  tons  per  acfe,  and 
as  the  rattan  contains  considerable  saccharine,  it  will  make  splendid  fuel.  The 
nitrogen  is,  of  course,  treated,  by  some  electrical  process  known  to  Professor  Tesla, 
before  bein^  injected  into  the  soil. 

Cane  produced  thus  can  be  pressed  into  cubes  and  used  exactly  as  we  now  use 
coal.  Having  several  advantages  over  the  latter,  among  which  are  its  quick-starting 
superior  heatmg  qualities,  it  would  soon  become  the  popular  house  fuel,  being  clean, 
lignt,  and  economical.  Kerosene  or  petroleum  will  never  solve  the  problem,  as  it  is 
not  produced  in  any  of  the  British  Isles,  and  is  very  dangerous  when  being  trans- 
ported in  laige  quantities. 

Dr.  Paul  Edwards. 

Paris,  May  9, 1900.  ^  j 
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WANTS   doctor's   ADDRESS. 

To  the  Editor  of  the  Herald: 

I  see  in  to-day's  Herald  a  letter  from  Dr.  Paul  Edwards.  Can  vou  or  any  of  your 
readers  give  the  doctor's  address  in  Paris,  and  mention  whether  he  is  seeing  patients 
here? 

One  of  Your  Daily  Readers. 

Paris,  May  IS,  1900, 


DR.    PAUL   EDWARDS'    ADDRESS. 

To  the  Editor  of  the  Herald: 

I  read  in  to-day's  Herald  a  letter  from  one  of  your  readers  inquiring  for  Dr.  Paul 
Edwards'  address  in  Paris.  I  have  much  pleasure  in  stating  that  his  consulting  rooms 
are  situated  at  2  Rue  de  la  Bienfaisance^  where  he  sees  patients  daily. 

I  take  also  this  opportunity  of  informinfir  another  of  your  inquirers  in  your  Sunday 
edition  respecting  tne  treatment  of  '*  gravel "  that  I  was  first  attracted  to  Dr.  Edwards' 
office  by  a  letter  from  him  in  the  Herald  of  June  20,  1899,  in  which  he  spoke  of  his 
being  able  to  cure  "gravel"  in  from  one  to  three  days. 

One  of  Dr.  Edwards's  Grateful  Patients. 

Passy,  May  U,  1900. 


Mr,  Hay  to  Mr,  To^onsend, 

No.  44.]  Department  of  State, 

Washington^  June  ^,  1900,- 

Sir:  I  have  to  inform  you  that  your  dispatch  No..  53,  of  the  8th 
ultimo,  relative  to  the  expulsion  of  one  Paul  Edwards,  an  American 
citizen,  upon  the  ground  that  he  was  violating  the  hospitality  of  the 
country  in  which  he  was  domiciled  by  the  unlawful  practice  of  thauma- 
turgy,  has  been  received. 

Whether  the  Belgian  laws  a^inst  Edwards'  mode  of  practice  of  the 
healing  art  are  well  or  ill  advised  is  not  for  foreigners  to  say.  The 
Belgian  Government,  so  far  as  shown,  app^rs  to  have  been  clearly 
witnin  its  rights  in  the  matter  of  the  expulsion. 

Your  course  in  regard  to  the  case  is  fully  approved  by  the  Depart- 
ment. 

I  am,  etc.,  John  Hay. 


Digiti 


ized  by  Google 


BRAZIL. 

LAW,  AND  BEPEAL  OF  SAME,  PBOHTBITING  THE  IMPOBTATION 
INTO  BRAZIL  OF  MEBCHANDISE  BEABING  POBTUGXTESE 
LABELS. 

Mr,  Hay  to  Mr.  Bryan. 

No.  194.]  Department  of  State, 

Washington,  May  23,  1900. 

Sir:  1  inclose  for  your  information  a  copy  of  a  letter  from  Mr. 
James.  A.  Van  Voast,  dated  Schenectady,  IS.  Y.,  the  17th  instant, 
wherein  he  refers  to  a  recently  enacted  Brazilian  law  to  the  effect  that 
''the  importation  of  articles  made  abroad  and  bearing  labels  partly  or 
wholly  in  the  Portuguese  language  is  not  permitted,  except  when 
imported  from  Portugal,  or  when  manufactured  for  factories,"  and 
inquires  on  behalf  of  his  client,  the  Fulford-Hanson  Company, 
whether  this  law,  which  practically  prohibits  them  from  doing  further 
lousiness  in  Brazil,  is  not  violative  of  some  trade-mark  agreement 
between  that  countrj^  and  the  United  States. 

Mr.  Van  Voast  has  been  given  a  copy  of  the  trade-mark  agreement 
concluded  September  24, 1878,  and  directed  to  its  provisions.  He  has 
been  told,  too,  that  the  Department  had  no  confirmation  of  the  law  to 
which  he  refers,  but  that  you  would  be  given  copy  of  the  correspond- 
ence on  the  subject  and  directed  to  report  thereon. 

Awaiting  such  report,  together  witn  any  suggestions  you  may  have 
to  offer, 

I  am,  etc.,  John  Hay. 


[Inclosure  1.] 
Mr.  Van  Voasl  to  Mr.  Hay. 

Schenectady,  N.  Y.,  May  17,  1900. 

Sir:  My  client,  The  Fulford-Hanson  Company,  of  this  city,  is  a  corporation  engaged 
in  the  manufacture  of  medicinal  preparations  and  the  exportation  oi  the  same  to  the 
countries  of  South  America,  including  Brazil.  They  have  recently  been  informed 
that  during  the  past  winter  a  law  was  enacted  in  Brazil  to  the  following  effect: 

The  importation  of  articles  made  abroad  and  bearing  labels  partly  or  wholly  in*  the 
Portuguese  languaee,  is  not  permitted  except  when  imported  from  Portugal,  or  when 
manufacture<i  for  fectories. 

Inasmuch  as  it  is  necessary  for  the  sale  of  my  client's  merchandise  in  these  coun- 
tries that  the  direction  sheets  should  be  printed  partially,  at  least,  in  the  native  lan- 
guage, this  enactment  practically  prohibits  them  from  doing  further  business  in  Bra- 
zil, and  I  would  like  to  ascertain  whether  there  is  no  trade  treaty  between  the  United 
States  and  Brazil  which  is  violated  by  this  law,  and  if  not,  whether  there  is  any 
influence  which  may  be  used  to  remove  this  unjust  discrimination. 

The  enactment,  if  enforced,  will  affect  to  a  very  great  extent  and  very  disastrously 
a  larve  proportion  of  the  trade  between  this  country  and  Brazil,  and  any  efforte 
which  mav  be  made  by  the  State  Department  in  procuring  its  nonenforcement  or 
repeal  will  be  fully  appreciated. 

Yours,  very  truly,  Jamibs  A.  Van  Voast. 
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[Inclosare  2.]     - 

Mr.  CridUer  to  Mr,  Van  Voatt. 

Drpartmbnt  op  Statb, 

Washington^  May  23y  1900. 

Sib:  I  have  to  acknowledge  the  receipt  of  vour  letter  of  the  17th  inBtant,  wherein 
you  recite  a  Brazilian  law  providing  that  "the  importation  of  articles  made  abroad 
and  bearing  labels  partly  or  wholly  in  the  Portugnese  language,  is  not  permitted 
except  when  imported  from  Portiu|al,  or  when  manufactured  for  factories/'  and 
inquiring  in  behalf  of  your  client,  The  Fulford- Hanson  (Company,  since  the  enact- 
ment practically  prohibits  them  from  doing  further  business  in  Brazil,  if  it  does  not 
violate  any  trade-mark  agreement  between  the  United  States  and  Brazil. 

I  inclose  copy  of  the  trade-mark  agreement  concluded  September  24, 1878,  between 
this  country  and  that  of  Brazil.  It  gives,  as  will  be  seen,  citizens  or  subjects  the  same 
rights  as  belong  to  native  citizens  or  subjects  in  everything  relating  to  property  in 
marks  of  manufacture  and  trade.    It  adds: 

'*It  is  understood  that  any  person  who  desires  to  obtain  the  aforesaid  protection 
must  fulfill  the  formalities  required  by  the  laws  of  the  respective  countries.'' 

The  Department  has  no  confirmation  of  the  law  to  which  you  refer,  but  a  copy  of 
the  correspondence  will  be  sent  to  the  minister  of  the  United  States  at  Rio  de  Janeiro 
for  a  report  in  regard  to  the  matter. 

I  am,  sir,  etc.,  Thos.  W.  Cridlbr. 


Mr.  HUl  to  Mr.  Bryan, 

No.  195.]  DEPARTBfENT  OF  StATE, 

Washington,  May  25, 1900. 
Sir:  In  connection  with  the  Department's  No.  194  of  the  23d  instant, 
in  regard  to  Brazilian  law,  either  enacted  or  in  contemplat'.on,  pro- 
viding that  ^^the  importation  of  articles  made  abroad  and  bearing 
labels  partly  or  wholly  in  the  Portuguese  language,  is  not  permitted 
except  when  imported  from  Portugal,  or  when  manufactured  for  fac- 
tories," I  inclose  a  copy  of  the  correspondence  with  the  Humphreys 
Homeopathic  Medicine  Company  in  the  matter. 

I  am,  etc.,  '  David  J.  Hill. 


[InclosuFe  1.] 
Humphrey t^'  Homeopathic  Mfididne  Company  to  Mr,  Hay, 

New  York,  May  eij  1900, 

Sir:  We  desire  to  place  before  your  Department  a  matter  in  which  this  company 
is  especially  interested  and  in  which  many  other  export  houses  have  a  lar^  interest, 
and  that  is  the  threatened  law  in  the  United  States  of  Brazil  by  which  it  is  intended 
to  shut  out  all  goods  of  forei^  manufacture  bearing  a  Portuguese  name,  wrapper, 
label,  or  anything  to  indicate  its  use  or  purpose  in  the  language  of  their  country. 

We  beg  to  state  that  several  years  ago  we  r^stered  under  treaty  stipulations  our 
trade-marks  as  used  in  this  country,  conforming  with  all  their  rules  ana  regulations. 

We  have  spent  in  Brazil  upward  of  half  a  million  dollars  for  office  expenses,  travel- 
ing expenses,  and  advertising  in  making  our  goods  known.  This  has  all  been  done 
in  good  faith  on  our  part. 

We  would  ask  that  you  protest  against  this  unusual  commercial  treatment.  Surely 
a  friendly  nation  has  no  nght  to  destroy  what  has  caused  so  much  labor,  time,  and 
expense  to  build  up. 

Will  you  kindly  give  us  any  information  on  this  subject  that  is  available  to  the 
public  and  oblige, 

Yours,  truly,  Humphreys'  Homeopathic  Medicine  Company. 

H.  B.  Harding,  Actuary, 
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[Inclosure  2.] 

Mr.  Hill  to  Mr,  Harding, 

Department  op  State,' 

Waskingtony  May  £5,  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  instant  havine 
reference  to  a  **  threatened  law  in  the  United  States  of  Brazil  by  which  it  is  intended 
to  shut  out  all  goods  of  foreipi  manufacture  bearing  a  Portuguese  name,  wrapper, 
label,  or  anything  to  indicate  its  use  or  purpose  in  the  language  of  their  country. 

This  Department  has  no  confirmation  of  the  action  said  to  be  contemplated,  but  a 
similar  complaint  having  previously  been  received  from  another  firm  in  the  United 
States,  the  minister  of  the  United  States  at  Rio  de  Janeiro  was  instructed  to  report 
the  matter  fullj^  to  the  Department.  A  copy  of  your  letter  has  been  sent  to  the  min- 
ister in  connection  with  that  instruction,  upon  the  receipt  of  the  minister's  report 
the  Department  will,  if  necessary,  take  the  proper  steps  to  protect  American  rights 
under  tne  trade-mark  agreement  between  the  United  States  and  Brazil. 
I  am,  sir,  etc., 

David  J.  Hill. 


Mr,  Bryan  to  Mr,  Hay, 

No.  249.]  Legation  of  the  United  States  of  Amebica, 

Petropolis^  Brazil^  June  i,  1900, 
Sib:  I  have  the  honor  to  inclose  herewith  a  communication*  *  »  ♦ 
requesting  my  cooperation  in  protesting  again.st  the  Brazilian  law 
ena<:ted  last  November  forbidding  the  importation  of  manufactures 
that  carry  labels,  prescriptions,  or  ti'ade-marks  in  Portuguese  or  in 
part  in  that  language.  When  last  February  my  attention  was  called 
to  this  enactment  on  my  return  from  a  leave  of  absence,  with  the  hope 
of  inducing  the  Government  to  ask  for  the  repeal  of  this  statute,  I 
requested  a  dela^'  of  the  enforcement  of  the  law^  which  I  was  informed 
would  cause  serious  loss  to  importers  of  American  proprietary  medi- 
cines. I  subsequently  learned  that  the  German  minister,  and  the  Brit- 
ish charge  d'aflfaires  had  independently  taken  like  action.  The  1st  of 
July  having  been  named  as  tne  date  tor  putting  the  law  into  effect,  I 
am  now  seeking  further  delay  in  order  to  give  the  commercial  and 
other  associations,  who  are  protesting  against  the  law,  an  opportunity 
to  make  their  influence  felt  with  the  Government  and  through  it  with 
Congressmen,  among  some  of  whom  I  have  already  found  a  disposition 
to  favor  our  intereste  in  this  regard. 

I  have,  etc.,  Chables  Page  Bbyan. 


Mr.  Hill  to  Mr.  Bryan. 

[Telegram— Paraphrase.] 

Depabtment  of  State, 
Washington^  June  i,  1900. 
(Mr.  Hill  states  that  the  law  forbidding  the  importation  into  Brazil 
of  foreign  manufactured  products  carrying  inscriptions  all  or  partly 
in  Portuguese,  except  when  imported  from  Portugal,  is  in  violation 
of  trade-mark  agreement  and  destructive  of  commercial  intercourse; 
and  directs  remonstrances  against  the  law.) 


*  Not  printed. 
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Mr.  Brycm  to  Mr.  Say. 

No.  252.]        Legation  op  the  United  States  of  Amebica, 

Petropolis^  Brazil^  June  i,  1900. 
Sir:  I  have  the  honor  toconflrm  your  cipher  telegram  *  of  this  date, 
and  to  refer  to  nxy  No.  249  of  to-day.  I  am  glad  to  receive  instruc- 
tions which  justify  me  in  further  protesting  against  this  obnoxious 
law  prohibitmg  trade-marks  in  Portuguese,  to  which  I  made  objection 
both  yesterday  and  previously  at  the  loreign  office. 
I  have,  etc., 

CHARiiES  Page  Bryan. 


Mr.  Say  to  Mr.  Bryant. 

No.  196.]  Departwtent  of  State, 

Washington^  June  i,  1900. 

Sir:  I  inclose  a  copy  of  a  letter  from  the  J.  C.  Ayer  Company  ask- 
ing that  you  will  proteist  against  the  enforcement  of  the  law  forbidding 
the  importation  of  foreign  manufactured  products  that  carry  inscrip- 
tions all  or  in  part  in  the  Portuguese  language,  exceptmg  when 
impoiiied  from  Portugal. 

The  wrappers  of  this  company's  preparations  have  been  duly  regis- 
tered in  Brazil  as  trade-marks. 

The  law  in  question  appears,  therefore,  to  violate  the  trade-mark 
agreement  between  the  United  States  and  Brazil,  and  is  in  restraint  of 
our  lawful  trade  and  intercourse  with  Brazilians,  denying  practical 
communication  with  the  people. 

You  will  energetically  protest  a^inst  the  enforcement  of  the  law. 

You  are  referred  in  this  connection  to  No.  194  of  the  23d  and  No. 
196  of  the  25th  ultimo. 

I  am,  etc.,  John  Hay. 


[Xnckware.] 
J,  C.  Ayer  Company  to  Mr.  Hay, 

Lowell,  Mass.,  May  £1,  1900. 

Sir:  We  b^  to  call  yonr  attention  to  the  law  which  the  Brazilian  authorities 
announce  will  be  put  into  effect  July  1  next  forbidding  the  importation  of  foreign 
manufactured  products  that  carry  inscriptions  all  or  in  part  in  the  Portuguese  language, 
excepting  when  imjjorted  from  rortu^l.  The  intention  back  of  this  law  is,  of  course, 
to  prevent  the  sale  in  Brazil  of  American  or  other  forei^  goods  which  need  to  have 
on  the  bottles,  tins,  or  other  containers  reading  matter  m  Portuguese  for  the  use  and 
guidance  of  consumers. 

There  is  a  very  large  exportation  from  the  United  States  to  Brazil  of  food  products 
put  up  in  tins  or  otherwise,  medicines,  and  perfumery  which  would  be  almost 
entirely  killed  by  the  enforcement  of  such  a  law. 

This  law  originally  was  intended  by  the  Brazilian  authorities  to  be  put  into  force 
on  January  1,  1900,  but  by  reason  of  the  strong  remonstrances  made  by  the  foreign 
representatives  there  has  been  postponed  until  July  1  next. 

The  wrappers,  in  Portuguese,  of  our  preparations — and  we  believe  it  is  the  same 
with  most  of  the  American  articles  affected — have  been  duly  registered  in  Brazil  as 

■ 
*  Printed,  ante. 
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trade-marks,  and  we  beg  to  quote  as  follows  from  a  letter  just  received  from  our 
resident  agents  at  Rio  de  Janeiro: 

**  As  trade-marks  were  the  subject  of  an  international  treaty  some  years  ago  (we 
believe  in  1879  with  the  United  States),  we  are  of  the  opinion  that  if  foreign  repre- 
sentatives take  tlie  matter  up  strongly  enough  they  will  convince  this  Government 
that  rights  acquired  under  treaty  can  not  be  lightly  canceled  by  the  passing  of  such 
a  law  as  that  proposed,  at  all  events  without  formal  notice  being  given  the  countries 
interested  of  the  proposed  modification  to  be  introduced,  and  an  arrangement  come 
to  with  regard  to  the  time  to  be  allowed  for  making  any  change.  We  greatly  relv 
on  the  combined  influence  of  the  British  and  German  ministers  to  get  it  annulled. 
We  hope  the  United  States  minister  will  take  joint  action,  but  in  view  of  the  inter- 
ests involved,  would  recommend  your  urging  on  the  authorities  at  Washington  to 
issue  positive  instructions  to  the  minister  to  press  the  question  firmly  and  ener- 
getically.'' 

As  the  American  interests  and  trade  rights  threatened  by  the  new  law  are  of  con- 
siderable importance,  we  beg  you  will  instruct  the  United  States  minister  to  Brazil 
to  take  joint  action  With  the  British  and  German  ministers  against  the  same. 
We  have,  etc., 

J.  C.  Ayer  CJo., 

Alfred  E.  Rose,  Treasurer. 


Mr,  Bryan  to  Mr,  Hay, 

No.  254.]  Legation  of  the  United  States  of  America, 

Petropolis^  Brazil^  June  11,,  1900. 

Sir:  Referring  to  my  Nos.  249  and  252  of  June  1,  I  have  the  honor 
to  report  that,  not  satisfied  with  the  apparent  eflFect  of  my  protest  to 
the  minister  for  foreign  affairs  against  the  law  forbidding  the  importa- 
tion of  goods  with  labels  and  trade-marks  in  the  Portuguese  language, 
I  called  at  the  treasury  to  enter  a  like  protest  directly  at  that  depart- 
ment, where  1  was  promised  a  postponement  until  October  1  of  the 
enforcement  of  the  law.  Before  that  date  1  think  that  the  petition  of 
the  Commercial  Association — a  copy  and  translation  of  which  I  inclose — 
and  the  protests  of  the  American,  feritish,  and  German  diplomatic  rep- 
resentatives will  induce  Congress  to  repeal  the  obnoxious  law. 

At  the  treasury  I  was  frankly  told  that  the  minister  did  not  believe 
that  there  was  benefit  for  Brazilian  commerce  in  this  prohibition.  He 
likewise  confirmed  the  position  I  maintain  that  labels  are  a  part  of 
trade-marks,  and  that  consequently  the  law  is  in  violation  of  the  con- 
vention of  1878  between  the  United  States  of  America  and  Brazil.  I 
therefore  advise  all  American  importers  to  conform  to  the  require- 
ments of  that  agreement  by  registering  their  marks. 

A  copy  of  the  circular  of  the  minister  of  fazenda  with  translation  is 
inclosed  herewith. 

1  have,  etc.,  Charles  Page  Bryan. 


[IncloBure  1.— Translation.] 

Peiition  of  tJie  Commercial  Association. 

"  The  committee,  whose  signatures  appear  below,  named  by  the  Commercial  Asso- 
ciation of  Rio  de  Janeiro  to  draw  up  and  present  to  his  excellency  the  minister  of  the 
fazenda  a  memorial  with  regard  to  the  trade-marks  on  foreign  products,  all  of  which 
it  had  the  honor  to  auTv  out,  as  appears  from  the  inclosed  copy,  comes,  in  the  fur- 
ther performance  of  its  duty  and  in  the  right  of  petition  guaranteed  by  the  constitu- 
tion of  the  Republic,  to  rejjuest  of  your  excellencies  in  this  matter  such  consideration 
of  the  objections  raised  in  the  miemorial  referred  to  as  is  within  the  province  of 
legislation. 
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*^  In  this  way  your  excellencies  will  render  an  important  service  to  commerce  and 
industry  by  autjiorizing  the  Government  to  regulate,  to  the  satisfaction  of  those 
interested  and  without  prejudice  to  the  public  interests,  the  law  on  trade-marks. 

"The  committee,  trusting  in  the  spirit  of  justice  residing  in  your  excellencies, 
omits  ailments  which  would  be  a  repetition  of  its  memorial  and  which  the  well- 
known  competency  of  your  excellencies  appreciates  at  first  glance/' 

The  address,  as  its  contents  indicate,  was  sent  to  the  Brazilian  Con- 
gress with  a  long  memorial  addressed  to  the  minister  of  the  fazenda 
setting  forth  the  ill  results  which  would  follow  the  enforcement  of  the 
law  in  question. 

[Inclofiure  2.] 
[From  the  Jomal  do  Commercio  of  June  10.— Translation.] 

The  circular  sent  out  by  the  ministry  of  the  fazenda  with  regard  to  the  importation 
of  merchandise  with  i)ronibited  labels,  which  we  noticed  at  the  time,  is  as  follows: 

**  1  declare  to  the  chiefs  of  divisions  subordinate  to  this  ministry,  for  their  informa- 
tion and  due  procedure,  that  the  term  fixed  in  the  circular  No.  3  of  January  17  of  the 
current  year  for  the  importation  of  products  the  labels  of  which  come  under  the 
prohibition  of  article  57  of  the  regulation  approved  by  decree  No.  3622  of  March 
last,  is  extended  to  the  30th  of  next  September.'' 


J/r.  Mill  to  Mr.  Bryan, 

No.  205.]  .  Department  of  State, 

•     Was/ii7igto?ij  June  29^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  249,  of  the  1st 
instant,  transmitting  copy  of  a  note  addressed  to  you  by  the  German 
minister  to  Brazil,  requesting  your  cooperation  in  an  endeavor  to 

frevent  the  enforcement  of  the  Brazilian  law  forbidding  the  use  of  the 
Portuguese  language  in  trade-marks  on  articles  of  foreign  manufacture. 
In  reply,  I  have  to  say  that  you  will  follow  the  instructions  sent  to 
you  by  cable  and  mail  directing  you  to  remonstrate  against  the  law 
referred  to. 
You  will  do  this,  however,  independently  of  other  diplomatic  agents, 
lam,  etc., 

David  J.  Hill. 

Mr.  Bryan  to  Mr.  Hay. 

No.  269.]         Legation  of  the  United  States  of  America, 

Petropolis.,  Brazil^  July  30^  1900. 
Sir:  Referring  to  Department's  instructions,  No.  194  of  May  23,  No. 
195  of  May  25,  and  others  relative  to  the  Brazilian  law  of  November 
14,  1899,  forbidding  foreign  imports  to  carry  labels  in  Portuguese,  I 
have  the  honor  to  report  tnat  an  amendment  to  the  objectionable  law 
is  proposed  in  the  form  of  a  bill,  of  which  I  send  a  copy  and  transla- 
tion. I  shall  object  to  its  enactment  in  its  present  fonn  as  being  a 
violation  of  our  trade-mark  convention  with  Brazil,  provided  the 
intent  is  to  require  the  proposed  ' '  stamping  or  printing  "  before  expor- 
tation. I  can,  however,  see  no  objection  to  such  requirement  for  new 
labels  not  yet  registered  at  home  or  to  exacting  of  merchants  here 
such  ''  stamping  or  printing  "  before  exposing  the  merchandise  for  sale. 
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I  have  no  doubt  that,  with  the  two  members  of  the  ministry  who  have 
this  matter  in  charge  agreeing  with  me  as  to  its  being  a  violation  of 
commercial  conventions,  the  law  of  1899  will  be  repealed. 

I  also  send  herewith  a  copy  and  translation  of  a  note  from  the  Ger- 
man minister.  Of  course  my  protest  against  the  label  law  is  entirely 
independent  of  any  action  of  my  German  and  English  colleagues,  who 
have,  however,  volunteered  to  consult  with  me  on  the  subject  and  to 
communicate  to  me  such  information  as  they  may  have  obtained. 
I  have,  etc., 

Chables  Page  Bbyan. 


[Inclofore  l.~TTaii8]ation.] 
[No.  72, 1900.] 

Rules  that  all  foreign  goods  which  have  borne  labels  or  inscriptions  in  Portuguese 
must  bear,  stamped  across  such  inscriptions,  the  place  of  and  other  facts  concerning 
the  manufacture. 

The  tariff  commission,  having  examined  the  petition  of  the  commercial  association 
of  this  capital  directed  to  the  National  Ck)ngresB,  seeking  measures  looking  to  a  ces- 
sation of  the  inconveniences  that  it  points  out  due  to  the  prohibition  contained  in 
part  2  of  article  45  of  law  No.  641,  of  November  14, 1899,  and  to  the  manner  of  deter- 
mining exchange  for  the  day,  as  prescribed  by  article  54  sections  1  and  2  of  the  same 
law  for  the  collection  of  a  consumption  tax  on  imported  products,  and,  seeking  to 
conciliate  the  interests  of  revenue  with  those  of  commerce,  as  is  just,  proposes  the 
following  legal  project,  which,  in  its  x)pinion,  will  conveniently  accomplish  the  end; 
in  view: 

"Article  I.  All  the  foreign  products  which  have  borne  labels  or  any  inscriptions 
whatever^  wholly  or  partly  in  Portuguese,  must  carry,  printed  across  such  inscriptions 
or  labels  in  capital  letters  and  with  colored  ink,  the  place  of  their  manufacture. 

"Section  1.  Advertising  articles,  such  as  chromos,  cartoons,  show  bills,  and 
placards,  shall  be  considered  as  *  printed  works'  according  to  the  appropriate  tariff 
classification.'' 


[Inclofiure  2.— Tramdation.] 

Mr,  Arcoto  Mr,  Bryan. 

Imperial  German  Legation  in  Brazil, 

PetropoliSf  July  SS,  1900, 
Mr.  Minister  and  Dear  Colleague:  Bef erring  to  previous  correspondence,  I  take 
the  liberty  of  calling  your  excellency's  attention  to  the  proi>06ition  of  the  tariff  com- 
mission concerning  the  trade-marks  in  Portuguese,  which  is  reported  in  the  Diario 
Official  for  the  18th  of  the  current  month.     (Diario  do  Con^resso,  p.  666.) 

The  business  men  of  my  acquaintance  who  are  interested  m  this  question  are  espe- 
cially anxious  that  commerce  shouldhave  sufficient  time  to  conform  to  the  new  ruling 
if  it  should  be  accepted  and  put  into  operation.  I  am  pleased  to  hope  that  the  busi- 
ness men  of  your  nationality  are  of  the  same  mind  ana  that,  in  consequence,  I  shall 
have  your  valuable  assistance  in  my  efforts  to  assure  a  proper  interval  between  the 
publication  and  the  enforcement  of  the  ruling  in  question. 

Please  accept,  Mr.  Minister,  etc.,  £.  Arco. 


Mr.  Bryan  to  Mr.  Say. 

No.  278.]        Legation  of  *rHE  United  States  op  Amebiga, 

PetrqpoliSf  Brazil^  September  SO^  1900. 
Sib:  In  relation  to  the  amendments  offered  in  Con^'ess  which  prac- 
tically repeal  the  law  forbidding  articles  from  abroad  to  bear  labels  in 
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Portuguese,  I  have  the  honor  to  report  that  I  protested  to  the  minis- 
ter of  the  fazenda  against  a  legislative  proposal  requiring  foreign 
labels  to  have  printed  on  them  the  name  of  the  manufacturer  and  that 
of  the  country  from  which  the  merchandise  emanates.  The  minister 
agreed  that  this  requirement  was  undesirable,  and  promised  to  recom- 
mend that  no  change  in  labels  be  demanded  beyond  an  indication 
thereon  of  the  country  from  which  the  goods  were  exported.  This 
guard  against  adulteration  exists  in  England,  but  as  it  is  objected  to 
by  representatives  here  of  American  exporters,  I  intend  to  ask  for  all 
modincations  desired  by  our  business  interests.  Pending  the  appeal 
or  amendment  as  desired  of  the  objectionable  law,  I  have  persuaded 
the  minister  to  further  extend  until  December  1  the  suspension  of  its 
enforcement. 

I  have,  etc.,  Charles  Page  Bryan. 


Mr.  Hay  to  Mr.  Bryan, 

No.  215.]  Department  of  State, 

Washington^  October  17^  1900. 
Sir:  Referring  to  your  No.  249,  of  June  1  last,  I  have  to  say  that 
the  Department  would  be  glad  to  receive  a  complete  copy  of  the 
Brazilian  law  No.  ^1,  of  November  14,^  1899,  article  45,  paragraph  2 
of  which  is  understood  to  prohibit  the  importation  of  articles  of  for- 
eign manufacture  bearing  labels  wholly  or  partly  in  Portuguese,  unless 
imported  from  Portugal. 

I  am,  etc.,  John  Hay. 


Mr.  Hay  to  Mr.  Bryan. 

No.  222.]  Department  of  State, 

Washmgton.,  NoveirJber  23^  1900. 
Sir:  Referring  to  vour  No.  278,  of  September  20  last,  in  regard  to 
the  Portuguese  label  law,  I  inclose  copy  of  a  letter  from  Frederick 
Steams  &  Co.,  protesting  against  the  law. 

I  am,  etc.,  John  Hay. 


[Inclosore.! 

Steams  dc  Co.  to  Mr.  Hay. 

Dctroit,  November  17,  1900, 
Sir:  We  understand  from  the  Commercial  Intelligence  of  London  that  the  Brazil- 
ian Government  has  recently  promulgated  a  law  prohibiting  the  importation  of  mer- 
chandise into  Brazil  bearing  labels  printed  in  the  Portuguese  language  from  foreign 
coontries  other  than  Portugal  or  Portugese  possessions. 

As  the  paper  very  properly  states,  this  is  a  most  unjust  and  vexatious  measure,  and 
our  Government  in  behalf  of  our  manufacturers,  who,  like  ourselves,  at  the  outlay  of 
thousands  of  dollars,  have  opened  trade  relations  with  Brazil,  should  enter  a  strong 
protest 

Years  ago  we  sent  a  representative  to  Brazil  with  several  thousand  dollars'  worth 
of  stock.  However,  as  we  did  not  understand  the  conditions  which  provided  that 
all  medicinal  preparations  should  be  approved  by  a  board  of  health  before  they  were 
admitted  into  the  country,  and  as  this  approval  took  months  to  secure,  fines  were  in 
the  meantime  imposed,  which  to  exceeded  the  value  of  the  goods,  so  that  we  finally 
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had  to  abandon  them.  We  mention  this  simply  to  show  that  our  entrance  into  that 
field  was  with  a  heavy  loss  to  us.  Naturally,  to  become  very  popular,  goods  must 
be  dressed  in  labels  and  wrappers  in  the  language  of  the  country  m  which  the v  are 
to  be  sold,  and  so  all  our  goods  are  dressed  in  the  Portuguese  language.  Now,  there- 
fore, if  these  have  to  be  abandoned  and  English  labels  and  wrappers  have  to  be  sub- 
stituted, it  is  only  natural  to  suppose  that  the  trade,  which  at  a  very  heavy  cost  we 
have  worked  up,  will  be  practically  lost,  and,  of  course,  the  same  applies  to  all 
American  maniuacturers. 
We  trust  our  Government  will  take  measures  for  the  repeal  of  this  unjust  law. 
Very  truly,  yours, 

F.  Stearns  &  Co., 
By  T.  Bennett,  Secretary, 


Mr.  Bryan  to  Mr,  Hay, 

No.  290.]        Legation  of  the  United  States  of  America, 

Petropolw^  Brazil,  Nm^emher  SO,,  1900. 
Sir:  Complying  with  instructions  No.  215  of  October  17,  requesting 
a  complete  copy  of  the  Brazilian  law  No.  641  of  November  14,  1899, 
I  have  the  honor  to  inclose  herewith  such  copy  with  translation,  and  to 
report  that  a  further  delay  until  December  31,  1900,  in  enforcing  the 
provisions  of  article  45,  jJaragraph  2,  regarding  labels  in  Portuguese, 
has  been  gmnted.  Meanwhile  the  repeal  or  satisfactory  amendment  of 
that  objectionable  section  is  definitely  promised. 
I  have  the  honor  to  be,  sir,  etc., 

Charles  Page  Bryan. 


[Inclosure.] 

Translation  of  law  No.  641;  November  14,  1899, 

*  Ik  *  *  «  «  « 

Article  45. 

The  use  of  trade-marks  written  wholly  or  partly  in  a  foreign  language  is  forbidden 
to  national  factories,  in  the  terms  of  law  No.  452  of  November  3, 1897. 

The  importation  of  goods  made  abroad  which  carry  labels  wholly  or  partly  in 
Portuguese,  except  when  imported  from  Portugal  or  when  made  for  factories,  is 
forbidden. 


Mr.  Hay  to  Mr,  Bryan. 

No.  223.]  Department  of  State, 

Washington^  December^  1^  1900. 
Sir:  Referring  to  your  No.  269  of  July  30  last,  I  inclose  copy  of  a 
letter  from  the  Secretary  of  the  Interior,  in  which  he  concurs  with 
the  Commissioner  of  Patents  in  his  opinion  that  if  the  proposed  Portu- 
guese label  law  be  amended  as  you  suggest,  no  objection  could  be  found 
against  it. 

I  am,  etc.,  John  Hay. 


[Inclomire.] 

Mr,  Ilitchcock  to  Mr,  Hay. 

Department  op  the  Interior, 
Washingtonj  November  £6,  1900. 
Sm:  Your  letters  of  the  25th  and  28th  of  August,  1900,  respectively,  have  been 
leoeived,  inclosing  copies  of  communications  tS^m.  the  United  States  minister  to 
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Brazil  relative  to  the  operation  of  the  Brazilian  law,  which  forbids  the  importation 
of  foreign  manufactured  products  carrying  inscriptions  or  labels  in  the  Portuguese 
language,  except  when  imported  from  rortueal. 

It  is  suggested  that  an  amendment  to  the  law  is  about  to  be  proposed  which  will 
permit  the  use  of  the  labels  in  the  Portuguese  language  on  importations,  provided 
such  labels  on  goods  not  coming  from  Portugal  bear  across  their  uce  in  capital  letters 
and  colored  ink  the  name  of  the  place  of  their  manufacture. 

Our  minister  to  Brazil  suggests  that  he  will  insist  that  such  requirements  shall  not 
apply  to  merchandise  already  imported  into  Brazil,  but  that  he  sees  no  objection  to 
the  law  with  the  proposed  amendment,  provided  it  applies  to  new  labels  not  yet 
roistered  in  this  country,  and  that  all  that  will  be  recjuired  of  merchants  is  that  they 
stamp  on  goods  already  imported-  the  place  from  which  imported. 

The  Commissioner  of  Patents,  to  whom  the  matter  was  referred,  reports  imder  date 

of  October  16, 1900,  copy  of  which  is  herewith  transmitted,  that,  if  the  law  is  amended 

as  proposed,  embodying  the  minister's  suggestion,  there  can  be  no  objection  and 

our  merchants  will  lie  fully  protected,  in  which  conclusion  iu  the  premises  1  concur. 

Very  respectfully, 

E.  A.  HrrcHCxxjK. 


[Sabinclosure.] 

Mr,  DueU  to  the  Secretary  of  the  Interior. 

Depabtmbnt  of  the  Interior,  United  States  Patent  Office, 

WashingtoUy  October  16, 1900, 

Sir:  I  have  by  the  reference  of  the  Assistant  Secretary  communications  from  the 
State  Department,  datM  August  25  and  28, 1900,  relating  to  the  trade-mark  law  of 
Brazil  and  an  amendment  thereto,  together  with  a  complaint  from  Messrs.  J.  C. 
Ayer  A  Co.,  of  Lowell,  Mass.  In  these  papers  the  Brazilian  trade-mark  law  of 
November  14, 1899,  is  referred  to,  but  no  copy  of  said  law  was  inclosed,  and  I  have 
not  been  able  to  obtain  a  copy.  I  take  it,  however,  from  the  papers  received,  that 
the  Brazilian  law  forbids  the  importation  of  foreign  manufactured  products  carrying 
inscriptions  or  labels  in  the  Portuguese  language,  except  when  imported  from  Portu- 
gal. It  is  contended  that  this  is  a  violation  of  the  agreement  that  this  country  has 
with  Brazil  relative  to  the  protection  of  trade-marks. 

After  carefully  considering  the  matter,  I  am  of  the  impression  that  this  contention 
can  not  be  sustained,  as  the  agreement  concluded  between  this  country  and  Brazil 
on  September  24, 1878,  provides  that  citizens  or  subjects  of  the  two  contractmg  par- 
ties shall  have  in  the  territory  of  the  other  the  same  rights  as  belong  to  native  citi- 
zens or  subjects  in  everything  relating  to  property  and  marks  of  manufacture  and 
trade.  As  I  understand  the  Brazilian  Ciw  from  the  correspondence,  the  requirement 
that  the  importation  of  foreign  products  shall  not  carry  an  inscription  in  tne  Portu- 
guese language,  unless  importea  from  Portugal,  applies  to  the  citizens  of  Brazil  as 
well  as  to  others.  This  being  so,  of  course  our  citizens  in  this  particular  would  be 
on  the  same  footing  imder  the  treaty  as  Brazilians. 

It  is  sug^sted  that  an  amendment  to  the  law  is  about  to  be  proposed  which  will 
permit  the  use  of  labels  in  the  Portuguese  language  on  importations,  provided  that 
such  labels  on  goods  not  coming  from  Portugal  bear  across  their  face  in  capital  letters 
and  colored  ink  the  name  of  the  place  of  their  mannfacture. 

Onr  minister  to  Brazil  suggests  that  he  will  insist  that  the  requirements  should  not 
apply  to  merchandise  already  imported  into  Brazil,  and  states  tlmt  he  sees  no  objection 
to  the  law  with  the  proposed  amendment,  provided  it  applies  to  new  labels  not  yet 
registered  in  this  country,  and  that  all  that  will  be  required  of  merchants  is  that  they 
should  stamp  on  goods  already  imported  the  place  from  which  they  are  imported. 

After  carefull;)r  considering  the  matter,  I  agree  with  our  minister,  and  am  imder  the 
impression  that  if  the  law  is  amended  as  proposed,  embodjring  his  suggestion,  there 
can  be  no  objection,  and  oar  merchants  will  be  fully  protected. 

The  papers  received  by  your  reference  are  retumea  herewith. 
Very  respectfully,  yours, 

C.  H.  DuBLL,  CammimoneT. 
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Mr,  Bryan  to  Mr.  Hay. 

No.  293.]  Legation  of  the  United  States  of  America, 

Petropolis^  Brazil^  December  5,  1900. 
Sir:  Regarding  legislation  modifying  article  45  of  the  Brazilian  law 
No.  641  of  November  14,  1899,  and  referring  to  my  No.  290  of  Novem- 
ber 30,  I  have  the  honor  to  report  that,  although  the  Senate  has 
amended  the  said  article  by  limiting  its  requirements  to  a  designation 
of  the  country  of  origin  stam{>ed  on  the  label,  the  committee  of  the 
House  of  Representatives  has  insisted  that,  in  addition,  the  name  of 
the  manufacturer  be  printed  on  the  label.  I  therefore  to-day  pro- 
tested to  three  deputies  belonging  to  diflferent  State  delegations, 
requesting  support  of  the  Senate  proposal  and  obtaining  their  promise 
to  protect  our  interests.  I  send  herewith  a  copy  of  my  letter  to  Dr. 
Elias  Fausto,  one  of  thege  influential  representatives. 

1  have,  etc.,  Charles  Page  Bryan. 

[Indosnre.] 

Mr,  Bryan  to  Jhr,  JordOo, 

Legation  op  thb  United  States  op  America, 

Petropolis,  Brazil^  December  6,  1900. 
Dear  Doctor  Elias  Fausto:  You  will  notice  on  page  2744.  of  to-day *8  Diario  do 
Congresso  that  the  amendment  to  article  22  of  bill  No.  70  by  the  Senate  is  dis- 
approved by  the  committee  of  the  camara.  As  I  said  to  you  and  to  several  other 
friends  to-day,  the  change  proposed  by  the  Senate  to  the  law  of  November  14,  1899, 
to  the  effect  that  a  designation  of  the  country  of  origin  alone  shall  be  required,  will 
be  more  acceptable  to  our  exporters  than  the  camara' s  proposal  to  include  the  manu- 
facturer's name.  The  former  requirement  will,  it  appears  to  me,  sufficiently  protect 
Brazilian  manufacturers. 
Thanking  you  again  for  your  kind  attention  to  our  interests,  I  am,  etc., 

Charles  Page  Bryan. 


Mr.  Brya/n  to  Mr.  Say. 

No.  301.]        Legation  of  the  United  States  of  America, 

Petropolis^  Brazil^  Janua/ry  If.^  1901. 
Sir:  Referring  to  my  No.  293  of  December  5, 1900, 1  have  the  honor 
to  report  the  passage  of  a  satisfactory  amendment  to  the  law  which 
forbaae  the  use  on  foreign  imports,  except  those  from  Portugal,  of 
labels  in  Portuguese. 

I  inclose,  witn  translation,  a  copy  of  the  amendment  which  limits 
the  requirement  for  such  labels  to  an  indication  thereon,  by  stamping 
or  printing,  of  the  country  of  origin. 

1  also  send  a  copy  of  the  circular  of  the  minister  of  the  fazenda 
which  postpone*  until  February ^8  the  execution  of  the  law. 
1  have,  etc., 

Charles  Page  Bryan. 


[Incloflure  1.— Tramaatioii.] 

Article  21  of  law  No.  741  of  December  26,  1900. 

Art.  21.  For  the  second  part  of  article  46  of  the  law  No.  641  of  November  14, 1899, 
is  substituted  the  following:  ''On  the  labels  of  articles  manufactured  abroad,  that  are 
written  wholly  or  partly  in  the  Portuguese  language,  the  country  of  origin  shall  be 
indicated."  ^  j 
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[Incloeure  2.— Translation.] 

Circular  No.  77,  ministry  of  the  fazenda,  Federal  Capital,  December  S,  1900. 

Havmg  decided  to  permit  until  the  28th  of  the  coming  February  the  importation 
of  foreign  products  with  labels  wholly  or  partly  written  in  the  Portuguese  language 
without  the  declaration  of  origin  demanded  by  article  21  of  law  No.  741  of  the  26th 
of  the  current  month,  I  therefore  make  it  known  to  the  chiefs  of  de])artment8  sub- 
ordinate to  this  ministry  for  their  information  and  the  proper  dispositions. 

Joaquin  Murtinho. 


VISIT  OF  SOUTH  ATIiANTIC  SaUADBON  TO  BRAZIL. 

Mr.  Bryan  to  Mr.  Hay. 

No.  258.]        Legation  of  the  United  States  of  Ameriga, 

Petropotis^  Brazil^  June  16^  1900. 
Sir:  I  have  the  honor  to  report  that  on  April  26  Rear- Admiral  W.  S. 
Schley,  commanding  the  South  Atlantic  Squadron,  telegraphed  me 
from  Bahia  inquiring  as  to  the  sanitary  condition  of  Rio  de  Janeiro. 
The  health  reports  justified  me  in  answering  that  the  city  had  never 
been  more  salubrious,  hence  I  sent  the  folio \ving  telegram: 

Admiral  Schley,  Bahia: 

Rio  unusually  healthjr  and  improving  by  heavy  rains.  Can  not  you  arrive  May  1, 
participating  in  centennial  celebration,  docking  afterwards  safely? 

Bryan. 

At  that  time  there  was  ho  apprehension  regarding  the  bubonic  pest. 
Although  the  U.  S.  S.  Chicago  and  Montgomery  were  in  dock  during 
their  stay,  there  was  not  during  the  three  weeks' sojourn  of  the  squad- 
ron in  port  a  single  serious  or  unusual  case  of  illness  among  the  750 
men  aboard,  nor  among  the  officers  and  men  of  the  Wilmingtoii, 

I  had  the  pleasure,  at  an  audience  arranged  through  the  minister  for 
foreign  aflfairs,  of  presenting  Admiral  Schley  to  the  President  of 
Brazil  and  of  taking  him,  with  his  staflf  and  the  commanding  officers 
of  the  Chicago^  Montgomery^  and  Wilmington .^  to  call  on  all  the  cabi- 
net ministers  and  th*e  heads  of  legations  of  equal  or  superior  official 
rank  to  a  rear-admiral.  As  many  officers  as  could  be  spared  from 
duty  attended  several  large  entertainments  at  the  legation,  where  their 
accomplishments  and  bearing  did  credit  to  our  country. 

The  visit  of  President  Campos  Salles  to  the  flagship  Chicago  mani- 
festly impressed  him  with  the  superior  discipline  and  personnel  of  our 
Navy  ana  afforded  an  opportunity  for  the  exchange  of  sympathetic 
expressions  regarding  the  ^ood  will  existing  between  our  peoples.  I 
also,  as  on  a  previous  occasion,  explained  the  unavoidable  reasons  for 
the  nonappearance  of  the  squadron  at  the  centennial  ceremonies,  as 
requestea  by  me  and  ordered  by  our  Government. 

In  view  of  the  increasing  alarm  in  this  community  regarding  the 
bubonic  pest,  it  was  well  for  the  officers  of  our  ships  to  postpone  the 
festivities  which  they  had  planned  to  give  on  board  in  acknowledgment 
of  attentions  shown  the  visitors  by  Brazilian  officials  and  society,  as 
well  as  by  members  of  the  diplomatic  corps. 

Immediately  after  the  President's  visit  the  Chicago  and  Wilmington. 
sailed  for  Montevideo,  followed  two  days  later  by  the  Montgomery^ 
all  hands  aboard  being  well. 

I  have,  etc.,  Charles  Page  Bryan. 

F  R  1900 6 

Digitized  by  VjOOQIC 


CHILE. 

CLAIM  OF  PATRICK  SHIELDS.^ 

MemoranduTn, 

Legacion  de  Chile,  May  12^  1897. 

At  a  conference  which  took  place  on  the  20th  of  April,  1896,  the 
Secretary  of  State,  Hon.  Richard  Olney,  called  the  attention  of  the 
minister  of  Chile  to  two  existing  claims  a^inst  the  Chilean  Govern- 
ment, one  of  Patrick  Shields  and  the  otner  of  Andrew  McKinstry. 
The  two  claimants  were  British  subjects  and  served  as  firemen  on  board 
the  American  merchant  steamer  Keweenmjo.  They  claimed  to  have 
been  maltreated  while  on  shore  by  the  police  of  Valparaiso,  Chile,  in 
1891,  when  that  steamer  was  lyin^  at  that  pK)rt.  The  honorable  Secre- 
tary of  State  expressed  at  that  time  the  wish  to  submit  these  cases  to 
the  claims  commission,  which  it  was  anticipated  would  be  renewed,  or 
to  find  a  solution  through  a  direct  settlement. 

These  claims  had  already  been  presented  before  the  Chilean- 
American  commission,  which  was  in  session  from  October,  1893,  to 
April,  1894,  with  a  view  to  settling  all  claims  from  citizens  of  each 
country  against  the  Government  of  the  other.  The  commission,  by  a 
unanimous  vote,  dismissed  these  two  claims  on  the  ground  that  the 
claimants  were  British  subjects,  and  because  its  jurisdiction  was 
limited  exclusively  to  claims  of  American  and  Chilean  citizens. 

The  Government  of  Chile  having  been  informed  of  the  desire  of  the 
honorable  Secretary  of  State,  authorized  at  that  time  the  minister  of 
Chile  to  examine  tne  merits  of  said  claims  and  to  agree  on  an  equita- 
ble indemnity  if  the  circumstances  of  the  cases  justified  such  a 
measure. 

The  honorable  Secretary  of  State,  after  having  examined  those 
claims  on  his  side,  agreed  with  the  minister  of  Chile  that  the  alleged 
claim  of  Andrew  McKinstry  was  unfounded. 

As  regards  the  case  of  Patrick  Shields,  it  was  agreed  that  it  was  one 
of  those  which  could  be  arranged  through  the  payment  of  any  equita- 
ble amount.  In  order  to  fix  that  amount,  the  minister  of  Chile  sug- 
gested to  the  Hon.  Richard  Olney  that  they  take  as  a  basis  the  pay- 
ments made  by  the  United  States  on  similar  occasions  to  foreign 
subjects.  The  question  being  placed  on  this  ground,  and  resolved 
according  to  this  principle  of  mutual  equality,  the  sum,  whatever  it 
might  happen  to  be,  would  not,  in  the  opinion  of  the  Chilean  minis- 
ter, be  objected  to  by  the  Government  or  the  Congress  of  his  country. 
This  basis  having  been  accepted  by  the  honorable  Secretary  of  State, 
it  was  agreed  that  the  antecedents  of  the  question  should  be  looked 
up,  and  that  the  sum  which  in  equity  would  be  paid  to  Shields  should 
be  fixed  in  conformity  with  these  precedents. 

'  See  Foreign  Relations,  1891,  p.  217,  etc. 
66 
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It  is  necessary  to  mention  a  circumstance  which  will  explain  the  pro- 
ceedings of  this  case.  Shields  died  in  the  year  1896,  and  with  nim 
disappeared  the  right  to  the  personal  protection  which  the  Govern- 
ment of  the  Unitea  States  could  accord  to  him  for  having  been  in  the 
service  of  an  American  ship  when  the  cause  of  his  complamt  occurred. 
Shields  was  never  naturalized  in  the  United  States;  he  remained  an 
English  subject,  and  his  heirs  are  English. 

Tne  honorable  Secretary  of  State  intimated  to  the  minister  of  Chile, 
that,  under  the  circumstances  of  this  case,  the  Government  of  the 
United  States  had  no  direct  interest  in  the  matter,  and  that  it  only 
wished,  at  an  instance  from  the  Government  of  Her  British  Majesty, 
to  cooperate  in  finding  a  satisfactory  solution  for  both  the  interested 
parties. 

The  honorable  Secretary  of  State  having  consulted  with  Her  British 
Majesty's  ambassador  and  the  minister  of  Chile,  it  was  finally  agreed 
by  all  of  them  that  an  indemnity  of  $3,500  would  be  an  equitable  and 
satisfactory  one. 

This  agreement  was  reached  in  the  first  days  of  last  March,  but 
there  was  not  time  to  formalize  it,  as  the  Hon.  Kichard  Olney  left  the 
Secretaryship. 

These  antecedents  having  been  explained,  the  minister  of  Chile  sub- 
mits, with  the  acceptance  of  his  excellency  the  ambassador  of  Her 
British  Majesty,  a  araft  of  a  protocol  herewith  inclosed  in  which  ap- 
pears a  solution,  mutually  accepted,  of  said  claim  of  Patrick  Shields. 


Sefior  Gana  to  Mr,  Sherman, 

[Translation.] 

Legation  of  Chile, 
Washington,  May  18^  1897. 

Sik:  On  Wednesday,  the  12th  instant,  I  placed  in  Mr.  Bockhill's 
hands  a  memorandum  in  which  was  stated  the  result  of  the  confer- 
ences which  I  had  the  honor  to  have  with  the  Hon.  Richard  Olney, 
when  he  was  at  the  head  of  the  Department  of  State,  relative  to  the 
claims  of  Patrick  Shields  and  Andrew  McKinstry. 

As  appears  from  the  aforesaid  memorandum,  the  Hon.  Richard  Olney 
agreed  with  me  that  McKinstry's  claim  should  be  rejected  as  having 
no  foundation.  As  to  that  of  ratrick  Shields,  we  agreed  to  settle  it  by 
a  pecuniary  compensation  in  the.  form  which  appears  in  the  draft  of  a 
protocol  that  accompanies  the  aforesaid  memoi'andum. 

As  I  have  been  informed,  your  excellency  concurs  in  these  views, 
and  I  therefore  take  the  liberty  to  inform  you  that  I  shall  be  pleased 
to  sign  the  protocol  in  question  as  soon  as  your  excellency  may  see  fit 
to  appoint  a  day  and  hour  for  the  purpose. 

I  avail  myself,  etc.,  Domingo  Gana. 


> 


Mr.  Sherman  to  Sefior  Gana. 

No.  23.]  Department  of  State, 

Washington,  May  22,  1897. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
18th  instant,  and  take  pleasure  in  herewith  inclosing,  for  comparison 
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of  the  English  and  Spanish  texts,  the  protocol  which  I  have  caused  to 
be  prepared  for  our  signatures  and  which  stipulates  for  the  payment 
of  the  sum  to  ^.600  in  settlement  of  the  claim  of  Patrick  Shields  for 
injuries  done  to  nim  at  Valparaiso  in  1891. 

I  shall  be  prepared  to  sign  with  you  this  protocol,  which  has  been 
engrossed  in  duplicate,  on  Monday  next,  the  24th  instant,  at  2.30  o'clock 
p.  m.,  if  you  will  have  the  kindness  to  call  at  that  hour. 

Accept,  etc., 

John  Sherman. 


Protocol  of  an  agreement  bettueen  the  United  States  of  America  and  the  Bepublic  of  Chile. 
[Signed  at  Washington.  May  24, 1897.] 


Protx)col  in  regard  to  the  claim  of 
Patrick  Shields  against  the  Gov- 
ernment OF  Chile. 

The  Honorable  John  Sherman,  Secre- 
tary of  State  of  the  United  States  of 
America,  and  the  Honorable  Domingo 
Gana,  envoy  extraordinary  and  minister 
plenipotentiary  of  Chile,  being  desirous 
to  give  a  friendlv  and  equitable  solution 
to  the  claim  of  Patrick  Shields,  have 
agreed  on  the  following: 

The  Government  of  Chile  by  eauitable 
considerations  will  allow  to  the  neirs  of 
Patrick  Shields  a  compensation  of  three 
thousand  five  hundrea  dollars,  and  this 
amount  shall  be  delivered  for  that  pur- 
pose to  the  honorable  Secretary  of  State 
of  the  United  States  within  a  period  of 
four  months  from  this  date. 

This  agreement  is  subject  to  the  accept- 
ance of  the  Congress  of  Chile,  from  which 
the  necessary  amount  is  to  be  requested. 

The  allowance  of  the  said  amount  of 
three  thousand  five  hundred  dollars  in 
the  manner  before  mentioned,  will  imply 
the  final  and  complete  settlement  of  the 
claim  of  Patrick  Shields,  and  the  said 
claim  may  not  be  presented  at  any  other 
time,  or  in  any  other  form. 

In  witness  whereof  the  honorable  Sec- 
retary of  State  and  the  honorable  minister 
of  Chile  sign  the  present  agreement,  in 
duplicate,  m  the  English  and  Spanish 
languages,  in  Washington,  the  24th  day 
of  May  one  thousand  eight  hundred  and 
ninety-seven. 

John  Sherman 
Domingo  Gana 


PrOTOCOLO  RELATIVO  A  LA  RBCLAMACI6n  DE 

Patrick  Shields  contra  el  Gobierno 
DE  Chile. 

El  Honorable  John  Sherman,  Secretario 
de  Estado  de  los  Estados  Unidos  de  Amer- 
ica, y  el  Honorable  Domingo  Gana, 
enviado  extraordinario  y  ministro  pleni- 
potenciario  de  Chile,  deseosos  de  dar  una 
amistosa  y  eauitativa  8oluci6n  al  reclamo 
de  Patrick  Snields,  ban  convenido  en  lo 
siguiente: 

El  Gobierno  de  Chile  concedertl  por 
razones  de  equidad  A  los  herederos  de 
Patrick  Shields  una  compen8aci6n  de  tres 
mil  quinientos  dollars  y  esta  suma  ser^ 
entrej^ada  con  ese  objeto  al  honorable  Sec- 
retario de  Estado  de  los  Estados  Unidos 
dentro  del  plazo  de  cuatro  meses  contados 
desde  esta  lecha. 

Este  arreglo  queda  subordinado  d  la 
aceptaci6n  del  Congreso  de  Chile,  del  cual 
serecavartln  los  fondosnecesariosalefecto. 

La  entrega  de  la  expresada  suma  de  tres 
mil  quinientos  dollars  en  la  forma  antes 
indicada  importard  el  arreglo  final  y  com- 
pleto  de  la  reclamaci6n  de  Patrick  Snields, 
de  manera  que  ningun  tiempo  y  bajo 
ningiin  aspecto  podrd  ^ta  volver  d  pres- 
entarse. 

En  f6  de  lo  cual  el  honorable  Secretario 
de  Estado  y  el  honorable  ministro  de 
Chile  firman  el  presente  arreglo,  en  doble 
ejemplar,  y  en  las  idiomasespaflol  6  ingl^, 
en  Washin^n,  el  dia  veinte  y  cuatro  de 
Mayo  de  mil  ochocientos  noventa  y  siete. 

John  Sherman 
Domingo  Gana 


Mr.  Hay  to  Sefior  Morla  Vieufla. 

No.  8.]  Department  of  State, 

Washington,  Janxtary  ^5,  1899. 
Sir:  I  have  the  honor  to  call  your  attention  to  the  protocol,  signed 
at  this  city  on  May  24,  1897,  between  the  Secretary  of  State  of  the 
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United  States  and  the  minister  of  Chile  at  this  capital,  providing  that 
the  Grovernment  of  Chile  should,  four  months  from  the  date  thereof, 
pay  to  this  Department  the  sum  of  $3,500  as  compensation  to  the  heirs 
of  Patrick  Shields,  deceased. 

I  have  the  honor  to  express  the  hope  that  this  agreement  will  be 
fulfilled  at  an  early  date  by  your  Govemipent. 

Copy  of  the  protocol  is  inclosed.* 

Accept,  etc.,  John  Hay. 


/^erU/r  Morla  ViciMa  to  Mr.  Say. 

Legagion  de  Chile. 
Washington,  Jam/uary  ^7,  1899. 
Mb.  Secketapt  :  I  have  the  honor  of  acknowledging  receipt  of  your 
excellencv's  note  dated  the  25th  instant,  and  in  answer  to  it  I  beg  leave 
to  state  that  I  have,  a  fortnight  ago,  addressed  a  communication  to  my 
Government  requesting  them  to  inform  me  whether  the  protocol 
regarding  the  compensation  to  be  paid  to  the  heirs  of  Patrick  Shields 
(deceased)  has  already  obtained  the  National  Congress'  sanction,  and  in 
the  aflSrmative,  to  authorize  me,  by  cablegram,  to  pay  to  the  State 
Department  of  your  excellency's  Government  the  sum  of  ^,500  as 
agreed. 

As  soon  as  I  receive  my  Government's  reply  I  will  not  fail  commu- 
nicatingit  to  your  excellency. 

With  the  sentiments  of  the  highest  consideration,  I  have,  etc., 

C.  MoBLA  Vicuna. 


Mr.  Hay  to  Seflor  Infamte. 

No.  16.]  Department  of  State, 

Wa»him/gton^  Jwne  5,  1899. 
Sm:  Referring  to  Mr.  VicuSa's  note  of  Januarv  27  last,  I  have  the 
honor  to  state  niat  the  attorney  for  the  heirs  of  Patrick  Shields  is 
pressing  the  Department  to  ascertain  when  payment  will  be  made  of 
their  claim. 

I  have,  therefore,  the  honor  to  ask  that  the  arrangement  reached 
may  be  promptly  carried  out  by  your  Government. 

Accept,  ete.,  John  Hay. 


Sefior  Infante  to  Mr.  Ha/y. 

Legacion  de  Chile, 

Waahmgton,  Jwne  5,  1899. 
Sm:  Your  favor  of  the  5th  instant  is  at  hand,  in  which  I  am  informed 
of  your  excellency's  desire  to  receive  the  amount  which  has  been  agreed 
upon  for  the  heirs  of  Patrick  Shields. 

1  have  the  honor  to  inform  your  excellency  in  reply  that  the  proper 
law  to  make  this  payment  was  not  issued  in  the  last  period  of  sessions 

*  Printed,  page  68.  /^  i  * 
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of  the  Chilean  congress,  and  that  the  minister  of  foreign  affairs  in  a 
communication  which  I  have  recently  received  informs  me  that  he  will 
ask  for  the  early  issue  of  said  law  in  the  first  regular  meetings  of  the 
congress.  These  meetings  began  on  the  first  of  the  present  month, 
and,  therefore,  I  hope  that  I  shall  soon  receive  authority  by  cable  to 
make  the  payment  in  question. 

Accept,  etc.,  *  E.  Infante. 


Mr,  Hay  to  Seftor  Infante, 

No.  24.]  Department  of  State, 

Washington^  No^ennher  i,  1899, 

Sir:  Referring  to  the  Department's  note  of  June  5  last  and  your 
reply  of  the  8th  of  the  same  month,  I  have  the  honor  to  ask  whether 
you  nave  received  any  information  relative  to  the  action  of  the  Chilean 
congress  in  the  matter  of  the  payment  of  the  claim  of  the  heirs  of 
Patrick  Shields. 

The  Department  hopes  that  the  payment  may  be  made  at  an  earl^^ 
date. 

Accept,  etc.,  John  Hay. 


Senor  Infante  to  Mr,  Hay. 

[Tiaxislation.] 

Chilean  Legation, 
Washn/ngton^  November  11^  1899, 

Mr.  Secretary:  I  have  had  the  honor  to  receive  your  excellence's 
note  relative  to  the  payment  of  the  claims  of  the  heirs  of  Patrick 
Shields. 

With  regard  to  this  matter  I  should  inform  your  excellency  that  my 
Government,  in  a  note  to  me  of  September  last,  states  '*that  it  has 
sincerelv  regretted  the  delay  in  the  dispatch  of  the  Shields  claim,  in 
the  final  setuement  of  whicn  the  Government  has  no  immediate  con- 
cern." The  above-mentioned  note  states,  moreover,  that  in  spite  of 
the  efforts  which  the  Government  made  in  the  period  of  the  regular 
sessions  of  the  congress  to  have  this  matter  brought  to  a  conclusion, 
as  well  also  as  that  of  the  convention  reviving  the  tribunal  of  Wash- 
ington, nothing  could  be  done  to  that  end  because  of  the  many  questions 
of  importance  that  engrossed  the  attention  of  the  legislative  corps. 

The  Government  assures  me  in  the  same  communication  that  it  will 
make  especial  recommendation  for  the  dispatch  of  both  these  matters 
during  tne  extra  sessions,  which  commences  in  the  month  of  October. 
That  recommendation  has  been  presented,  together  with  the  approval 
of  the  convention  reviving  the  tribunal  of  claims,  and  I  am  confident 
that  very  soon  there  will  be  communicated  to  me  by  cable  the  author- 
ization to  deliver  the  sum  agreed  upon  to  the  heirs  of  Patrick  Shields. 

Sincerely  regretting  on  my  part  the  unintentional  delay  to  which  I 
have  referred.  I  am  pleased  to  avail  myself  of  this  opportunity  to  renew 
to  your  excellency  the  assurances  of  my  highest  consider9,tion. 

E.  Infante. 
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SeflOT  Infante  to  Mr.  Hay. 

[Tranfllatloii.] 

Chilean  Legation, 
Washington^  Jammiry^^  1900. 
Sie:  In  compliance  with  instructions  of  my  Government,  I  have  the 
honor  of  remitting  to  your  excellency  a  check  on  the  Biggs  National 
Bank  for  the  sum  of  |i3,500  for  the  purpose  of  paying  the  indemnity 
which  was  eranted  under  the  protocol  of  May  24, 1897,  to  the  heirs 
of  Patrick  Shields. 

Accept,  etc.,  E.  Infante. 

Mr.  Hay  to  Seflor  Infante. 

No.  28.]  DEPAKTBfENT  OF  StaTE, 

Washington^  January  S3,  1900. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  22d  instant,  in  which  you  inclose  a  check  on  the  Riggs  National 
Bank  for  $3,500  in  payment  by  the  Government  of  Chile  or  the  indem- 
nity to  the  heirs  of  ratrick  Shields,  stipulated  by  the  agreement  of 
May  24,  1897. 

In  reply  I  beg  to  congratulate  you  on  the  termination  of  the  case  in 
a  manner  satisfactory  to  both  Governments. 

Accept,  etc.,  John  Hay. 

CHILEAN  CLAIMS  CGNVENTIGN. 

Mr.  Hay  to  Seflor  Morla  Vicufia. 

No.  11.  Department  of  State, 

Washington,  Ma/rch  \,  1899. 

Sir:  I  have  the  honor  to  inform  you  that  the  Senate  has  ^ven  its 
advice  and  consent  to  the  ratification  of  the  convention  signed  at 
Washington  May  24, 1897,  between  the  United  States  and  Chile,  to 
revive  the  convention  of  August  7,  1892,  relating  to  the  settlement 
of  claims,  with  the  following  amendment: 

At  the  end  of  Article  11,  strike  out  '^within  six  months  from  the 
date  thereof." 

This  leaves  it  to  the  two  Governments  to  effect  the  exchange  as 
soon  as  possible. 

I  beg  that  you  will  advise  your  Government  of  this  amendment 
and  secure  its  consent  to  the  exchange  of  ratifications. 
Accept,  etc., 

John  Hay. 


> 


Seflor  Morla  Vicwfla  to  Mr.  Hay. 

Chilean  Legation, 
Washington,  March  13,  1899. 
Sir:  I  have  the  honor  to  inform  your  excellency,  with  reference  to 
your  excellency's  communication  of  the  4th  instant,  that,  although 
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empowered  by  my  Government  to  elffect  the  exchange  of  ratifications 
of  the  convention  between  the  United  States  and  Chile  to  revive  that 
of  1892  relating  to  the  settlement  of  claims,  as  the  convention  about 
to  be  ratified  has  been  amended  I  consider  it  my  duty  to  again  refer 
the  matter  to  my  Government,  asking  for  new  power  to  effect  the 
exchange  of  the  ratifications  of  the  convention  as  amended. 

I  have  no  doubt  that  my  Government  will  accede  to  my  request,  and 
that  by  the  15th  of  next  October  I  will  be  in  a  position  to  effect  the 
exchange  of  the  aforesaid  ratifications. 

I  have,  etc.,  C.  Morla  Vicuna. 


Mr,  Hay  to  Sefior  Morla  Vicufla, 

No.  12.]  Department  of  State, 

Washingtm^  March  17, 1899. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  13th  instant  in  regard  to  the  exchange  of  ratifications  of  the  claims 
convention  signed  at  Washington  on  May  24, 1897,  between  the  United 
States  and  Chile,  and  to  contirm  in  writing  the  verbal  understanding 
agreed  upon  by  you  and  Dr.  Hill.  The  exchange  should  be  postponed 
until  October  15  next. 

Accept,  etc.,  John  Hay. 


Mr,  Wilson  to  Mr,  Hay, 

[Telegram— Paraphrase.  ] 

Legation  of  the  United  States, 

Santiago,  November  10, 1899. 
(Mr.  Wilson  reports  that  the  claims  convention  with  the  Government 
of  the  United  States  has  been  approved  by  the  Congress  of  Chile,  with 
two  amendments  by  the  House.) 


Sefior  Infante  to  Mr,  Hay. 

[Translation — Extract.  ] 

Chilean  Legation, 
Washington,  Novetiiher  11, 1899, 

Sir:  *  *  *  The  above-mentioned  note  states,  moreover,  that  in 
spite  of  the  efforts  which  the  Government  made  in  the  period  of  the 
regular  sessions  of  Congress  to  have  this  matter  brought  to  a  conclu- 
sion, as  well  also  as  that  of  the  convention  reviving  the  tribunal  of 
Washington,  nothing  could  be  done  to  that  end  because  of  the  many 
questions  of  importance  that  engrossed  the  attention  of  the  legislative 
corps. 

The  Government  assures  me  in  the  same  communication  that  it  will 
make  especial  recommendation  for  the  dispatch  of  both  these  matters 
during  the  extra  session  which  commences  in  the  month  of  October. 
That  recommendation  has  been  presented,  together  with  the  approval 
of  the  convention  reviving  the  tribunal  of  claims.  *  *  * 
1  am  pleased,  etc., 
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Mr.  Hofij  to  Sefior  Infante, 

No.  26.]  Depabtment  of  State, 

Washington^  November  17^  1899. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  11th  instant,  advising  the  Department  that  vour  Government  would 
endeavor  to  have  the  appropriation  to  pay  the  claim  of  the  heii-s  of 
Patrick  Shields,  as  well  as  the  claims  convention,  passed  upon  by  the 
Chilean  Congress  at  its  present  extra  session. 

In  reply  I  have  the  honor  to  inform  you  that  the  Department  received, 
on  the  15th  instant,  a  cablegram  from  the  United  States  minister  at 
Santiago,  stating  that  the  Cnilean  Congress  had  ratified  the  claims  con- 
vention, with  two  amendments. 

Accept,  etc.,  John  Hay. 


Mr.  Hay  to  Seflar  Vicufla. 

No.  31.]  Department  of  State, 

Washingto7i^  March  8^  1900. 
Sir:  I  should  be  pleased  if  you  would  call  at  the  Department  Mon- 
day morning,  the  12th  instant,  at  10  o'clock,  for  the  purpose  of  the 
exchange  of  ratifications  of  the  claims  convention  between  tne  Govern- 
ments of  the  United  States  and  Chile,  and  also  to  make  definite  arrange- 
ment for  the  appointment  of  the  third  arbitrator  mentioned  in  the 
convention. 

Accept,  etc.,  John  Hay. 


Convention  between  the  United  Stales  of  America  and  tlie  Republic  of  ClvUe,  to  revive  the 
convention  of  August  7,  189^ f  to  adjust  amicably  the  claims  of  citizens  of  either  country 
a^iainst  the  other. 

[Signed  at  Washinaton.  May  24, 1897;  ratification  with  amendment  advised  by  the  Senate,  February 
*&,  1899;  ratified  by  the  President,  March  1,  1899;  ratified  by  the  President  of  Chile;  ratifications 
exchanged,  March  12. 1900;  proclaimed,  March  12, 1900.] 

WILLIAM  McKINLEY, 

President  op  the  United  States  op  America. 

To  all  to  Whom  these  Presents  shall  Come,  Greeting: 

Know  Ye,  that  whereas  a  Convention  between  the  United  States  of  America,  and 
the  Republic  of  Chile  to  revive  the  Convention  of  August  7,  1892,  between  the  two 
countries,  to  adjust  amicably  the  claims  of  citizens  of  either  country  against  the  Gov- 
ernment of  the  other,  was  concluded  at  Washington,  on  the  twenty-fourth  da^  of  May, 
one  thousand  eight  hundred  and  ninety-seven,  the  original  of  which  Convention,  being 
in  the  English  and  Spanish  languages,  is,  as  amended  by  the  Senate  of  the  United 
States,  word  for  word  as  follows: 

The  Convention  between  the  United  Habiendo  espirado  la  Convencion  sus- 
States  of  America  and  the  Republic  of  critaentre  losEstadosUnidosde  America 
Chile,  signed  August  7,  1892,  having  ex-  i  la  Republica  de  Chile  el  7  de  agosto  de 
pired,  and  the  Commission  thereunder  1892,  sin  que  la  Comision  establecida  por 
established  to  adjust  amicably  the  claims  ella  para  resolver  amistosamente  los  re- 
made by  the  citizens  of  either  country  clamos  de  ciudadanos  de  uno  i  otro  pafe 
against  the  Government  of  the  other  hav-  contra  el  Gobiemo  del  otro  hubiera  al- 
ing  failed,  through  limitation,  to  conclude  canzado,  por  hmitacion  de  tiempo,  d  con- 
it43  task,  leaving  certain  claims  duly  pre-  cluir  su  tarea,  i  habiendo  quedado  sin 
sented  to  the  said  commission  unadjudi-  fallar  ciertas  reclamaciones  que  fueron 
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cated,  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Chile,  deeirinff  to  remove 
every  cause  of  difference  in  the  friendly 
relations  that  happily  exist  between  the 
two  Nations,  have  agreed  to  revive  the 
said  convention  of  August  7, 1892,  and  for 
that  pur|>06e  have  named  as  their  Pleni- 
potentiaries, to  wit: 

The  President  of  the  United  States  of 
America,  the  Honorable  John  Sherman, 
Secretary  of  State  of  the  United  States; 
and 

The  President  of  the  Republic  of  Chile, 
Seflor  Don  Domingo  G'ana,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary 
of  Chile  in  the  United  States  of  America: 

Who  have  agreed  upon  the  articles  fol- 
lowing: 

Abticle  I. 

The  High  Contracting  Parties  agree  to 
revive  the  Convention  of  August  7,  1892, 
between  the  United  States  of  America  and 
the  Republic  of  Chile,  and  that  the  com- 
mission thereunder  created  shall  be  al- 
lowed for  the  transaction  of  its  business  a 
period  of  four  months,  to  be  reckoned  from 
the  day  of  its  first  meeting  for  business, 
and  conforming,  in  other  respects,  with 
the  provisions  oi  the  second  paragraph  of 
Article  VIII  of  the  said  Convention. 
Nevertheless,  if  the  period  of  four  months 
before  stipulated  shall  prove  insufficient 
for  the  settlement  of  the  claims,  the  Com- 
missioners are  authorized  to  extend,  at 
their  discretion,  such  period  to  one  or  two 
months  more. 

It  is  expressly  stipulated  that  this  article 
shall  in  no  wise  extend  or  change  the  pe- 
riod designated  by  the  first  paragraph  of 
Article  VIII  of  the  said  Convention  for 
the  presentation  of  the  claims;  so  that  the 
new  Conmiission  shall  be  limited  to  con- 
sidering the  claims  duly  presented  to  the 
former  Commission  in  conformity  with 
the  terms  of  the  Convention  and  with  the 
Rules  that  governed  its  labors,  excepting 
claim  No.  7,  of  the  North  and  South 
American  Construction  Company,  which 
was  subsequently  withdrawn^  a  direct  and 
final  settlement  thereof  having  been  ar- 
rived at  by  the  interested  parties. 


Abticle  II. 

The  present  convention  shall  be  ratified 
by  the  President  of  the  United  States  of 
Ajnerica,  by  and  with  the  advice  and 
consent  of  tne  Senate  thereof,  and  by  the 
President  of  the  Republic  of  Chile,  with 
the  approbation  of  the  National  Congress 
thereof,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  at  as  early  a  day 
as  possible. 


debidamente  presentadas  ante  dicha  Co- 
mision,  los  Gobiemos  de  los  Estados 
Unidos  de  America  i  la  Repiiblicade  Chile, 
deseando  remover  to  da  causa  de  dificul- 
tad  en  las  amistosas  relaciones  que  feliz- 
mente  existen  entre  ambas  Naciones,  han 
convenido  en  hacer  revivir  la  referida 
Convencion  de  7  de  agosto  de  1892,  i  al 
efecto  han  designado  por  sus  Plenipoten- 
ciarios,  &  saber: 

El  Presidente  de  los  Estados  Unidos  de 
America;  al  Honorable  John  Sherman, 
Secretano  de  Estado  de  los  Estados  Uni- 
dos. i 

El  Presidente  de  la  Repiiblica  de  Chile 
al  sefior  don  Domingo  Grana,  Enviado 
Extraordinario  i  Ministro  Plenipotencia- 
rio  de  Chile  en  los  Estados  Unidos  de 
America; 

Quienes  han  convenido  en  lo  siguiente 

ABTfCULO  I. 

Las  Altas  Partes  Contratantes  con  vienen 
en  hacer  revivir  la  Convencion  de  7  agosto 
de  1892  suscrita  entre  los  Estados  Unidos 
de  America  i  la  RepiSblica  de  Chile,  i  en 
que  la  Comision  que  ella  establece  tenga 
para  el  desempefio  de  sus  funciones  un 
plazo  de  cuatro  meses  contados  desde  el 
dia  de  su  primera  reunion  de  trabajo,  i  de 
acuerdo,  en  lo  demds,  con  lodispuesto  en 
el  inciso  segundo  del  Artfculo  8  de  dicha 
Convencion.  No  obstante,  si  el  plazo  de 
cuatro  meses,  Antes  estipulado,  tuese  in- 
suficiente  para  la  decision  de  las  reclama- 
ciones,  los  Comisionados  estdn  autoriza- 
dos  para  prorrogar,  d  su  di8creci6n,  por 
uno  6  dos  meses  m^,  el  indicado  plazo. 

Queda  claramente  estipulado  que  el 
presente  artfculo  no  altera  6  estiende  en 
manera  alguna  el  plazo  que  .seflal6  el  in- 
ciso primero  del  Artfculo  VIII  de  dicha 
Convencion  para  la  presentacion  de  los 
reclamos;  de  manera  que  la  nueva  Comi- 
sion habrd  d&  limitarse  d  resolver  s61o  las 
reclamaciones  que  fueron  debidamente 
presentadas  ante  la  Comision  anterior  en 
conformidad  con  los  t^rminos  de  la  Con- 
vencion i  del  Reglamento  que  gobemaron 
sus  trabajos,  exceptuando  el  reclamo  No.  7 
de  la  North  and  South  American  Con- 
struction Company  que  ha  sido  mds  tarda 
retirado  por  haberse  arribado  d  un  arreglo 
directo  i  final  entre  las  partes  interesadas. 

AurfcuLo  II. 

La  presente  Convencion  sertl  ratificada 
por  el  Presidente  de  los  Estados  Unidos 
de  America,  con  el  consejo  i  acuerdo  del 
Senado,  i  por  el  Presidente  de  la  Repiib- 
lica de  Chile,  con  la  aprobacion  del  Con- 
greso  Nacional,  i  las  ratificaciones  serdn 
canjeadas  en  Washington  en  el  plazo  mds 
breve. 
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In  testimony  whereof  we  have  signed  En  testimonio  de  lo  cual,  i  con  la  decla- 

the  present  convention  in  the  English  racion  del  Plenipotenciario  de  Chile  de 

and  Spanish  languages,  in  duplicate,  affix-  que  suscribe  **ad  referendum^ \  la  pre- 

ing  thereto  our  respective  seals,  the  Pien-  sente  CJonvencion,  la  firmamos  i  sellamos 

ipotentiary  of  Chile  declaring  that  he  con  nuestros  respectivos  sellos,  en  doble 

ei^QS  the  same  *  *  ad  referendum** .  ejemplar,  i  en  los  idiomas  ingles  y  espaliol. 

Done  at  the  city  of  Washington,  the  Hecha  en  la  ciudad  de  Washington,  d 

24th  day  of  May  in  the  year  of  Our  Lord  24  dias  de  mayo  del  afio  de  Nuestro  Sefior 

eighteen  hundi^  and  mnety-seven.  mil  ochocientos  noventa  i  siete. 

John  Sherman    [l.  s.]  [l.  s.]                         John  Sherman 

Domingo  Gana    [l.  s.J  [l.  s.J                        Domingo  Gana 

And  whereas  the  said  Convention  has  been  duly  ratified,  as  amended,  on  both 
parts  and  the  ratifications  of  the  two  Governments  were  exchanged  in  the  city  of 
Washington  on  the  twelfth  day  of  March,  one  thousand  nine  hundred: 

Now,  therefore,  be  it  known  that  I,  William  McKinley,  President  of  the  United 
States  of  America,  have  caused  the  said  Convention,  as  amended,  to  be  made  public. 
to  the  end  that  the  same  and  everf  article  and  clause  thereof  may  be  observed  and 
fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  wnereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  twelfth  day  of  March  in  the  vear  of  Our  Lord 

r         1    one  thousand  nine  nundred,  and  of  the  Independence  of  the  United  States 

^        *J    the  one  hundred  and  twenty-fourth. 

William  McKinley 

By  the  President: 

John  Hay 
Secretary  of  State. 


VISIT  OF  THE  U.  S.  S.  HABTFOBB  TO  VALPARAISO. ' 

Mr.  Wilson  to  Mr.  Hay. 

No.  139.]  Legation  of  the  United  States, 

Scmtidgo^  Mmxh  ^^  1900. 
Sib:  I  have  the  honor  to  inform  the  DeiMirtment  that  the  U.  S.  S. 
Ha/rtford^  Captain  Hawley  commanding,  arrived  in  Valparaiso  Harbor 
March  6  and  remained  in  port  until  the  17th.  The  oflScers  and  seamen 
were  made  the  recipients  of  many  courtesies  on  part  of  the  Chilean 
naval  officials  and  hospitable  treatment  was  universally  accorded  to 
them.  Forty  of  the  sailors  came  to  Santiago  upon  leave  of  absence 
and  while  here  conducted  themselves  in  a  perfectly  creditable  manner. 
The  officers  of  the  Hartford  were  invited  to  many  public  receptions, 
and  upon  the  invitation  of  the  intendente  of  Valparaiso  the  ship's 
band  lurnished  music  upon  the  plaza  during  one  evening^  being  sub- 
stituted for  the  Chilean  military  band.  I  am  of  the  opinion  that  the 
visits  of  our  naval  vessels  to  Chile  contribute  to  an  improvement  of 
the  relations  between  the  two  countries  and  recommend  that  such 
visits  be  made  at  frequent  intervals. 

I  have,  etc.,  Henby  L.  Wilson. 
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CONDOLENCES  ON  DISASTEB  AT  GALVESTON. 

The  Preddeni  of  Chile  to  the  President  of  the  United  States. 

[Telegram.— Translation.] 

Santiago,  Chile,  Septemher  16^  1900. 
The  President  of  Chile,  deeply  moved  by  the  catastrophe  of  Gal- 
veston, shares,  with  all  his  heart,  the  sorrow  of  your  country. 

Fedebico  Errazuriz. 

The  President  of  the  United  States  to  the  President  of  Chile, 

[Telegram.] 

Executive  Mansion, 
Washifigton^  Septe)nier  16^  1900. 
On  behalf  of  the  sufferers  at  Galveston,  und  in  the  name  of  the  sor- 
rowing people  of  this  country,  1  gratefully  acknowledge  your  excel- 
lency's message  of  condolence. 

.  William  MoKinley. 


Digiti 


ized  by  Google 


/ 


CHINA. 

TTFBISINa  AGAINST  FOBEIQNEBS. 

Mr.  Conger  to  Mr,  Hay. 

No  289.]  Legation  op  the  United  States, 

Pekin^  China^  December  7,  1899. 

Sib:  I  regret  to  report  a  very  critical  state  of  affairs  among  the 
missionaries  and  their  converts  in  certain  parts  of  Shantung. 

The  season  has  beei^a  poor  one — crops  have  failed  on  account  of  the 
drought;  great  poverty  and  want  prevail.  An  unusual  amount  of  loot- 
ing is  a  result,  and  naturally  the  foreigners  or  their  followers  come  in 
for  the  larger  share  of  grief. 

Eiarly  in  October  last  a  secret  society  called  ''Boxers,"  in  the  neigh- 
borhood of  Ch'ih  Ping,  assembled  witn  the  avowed  purpose  of  drivmg 
out  foreigners  and  of  extirpating  Christians,  but,  upon  aid  being 
requested  by  the  missionaries,  soldiers  were  sent  and,  on  October  18, 
a  conflict  ensued  which  resulted  in  the  killing  of  some  fifty  or  more  of 
the  Boxers  and  in  dispersing  them. 

The  trouble  then  seemed  to  be  over,  but  unfortunately  a  number  of 
citizens  of  the  village  where  the  affair  occurred  were  killed  or  wound- 
ed, in  consequence  of  which  the  governor  arrested  the  oflScer  com- 
manding the  troops  and  memorialized  the  Throne  for  his  impeachment, 
because,  the  governor  says,  of  the  mistake  in  killing  others  than  the 
Boxers. 

This  action  of  the  governor  encouraged  the  Boxers,  and  they 
have  since  rallied  again  and  are  doing  mucn  damage  to  the  Christian 
converts,  extorting  money  from  them,  threatening  the  missions,  and 
giving  ample  cause  for  serious  alarm. 

1  have,  by  repeated  notes  and  visits  to  the  Tsungli  Yamen,  made 
strenuous  demands  for  the  suppressing  of  the  rioters  and  the  protec- 
tion of  these  people.  They  reply  that  they  have  given  peremptory 
orders  to  the  governor,  and  that  he  is  doing  all  he  can  to  disperse  the 
brigands  and  protect  the  people.  Copies  of  telegrams  and  correspond- 
ence inclosed  will  show  wnat  has  been  done. 

The  German  Catholic  missionaries  had  serious  trouble  in  the  prov- 
ince during  last  sununer,  but  the  German  minister  informs  me  that  he 
has  no  late  complaints. 

The  French  minister  is  in  receipt  of  most  alarming  news  from  the 
Italian  missionaries  in  Shantung,  who  are  under  his  charge,  reporting 
robberies,  burning  of  dwellings,  and  even  death  of  converts. 

It  is  generally  understood  that  the  governor,  Yu-Hsien,  is  strongly 
antiforeign,  and  believed  that  he  is  by  no  means  doing  what  he  could 
and  should  do. 

As  you  will  see  from  my  note  to  the  Tsungli  Yamen,  I  have,  without 
demanding  it,  suggested  the  necessity  and  propriety  of  his  removal, 
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and  I  am  glad  to  report  that  yesterday  General  Yuan  Shih-kai,  of  the 
imperial  guard,  was  appointea  acting  governor.  He  is  an  able,  brave, 
courageous  man,  has  mingled  much  with  foreigners,  and  it  is  believed 
that,  if  the  right  kind  of  orders  are  given  him  from  the  Throne,  the 
rioting  will  be  stopped  and  order  restored. 
We  nope  so. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


[Inclosure  1.] 
Mr.  Squiers  io  the  Tmngli  Yamen. 

NOTB  VERBALE. 

Pbkin,  November  11,  1899. 

The  legation  of  the  United  States  of  America  has  the  honor  to  bring  to  the  atten- 
tion of  the  TsungU  Yamen  a  telesfram  which  has  just  been  received  from  the  American 
board  mission  at  Douchou,  in  the  province  of  Shantmig,  through  the  United  States 
consul  at  Tientsin,  to  the  effect  that  a  Catholic  chapel  has  been  destroyed  30  miles 
southeast  of  there,  that  the  Boxers  are  determined  to  advance  to  Douchou,  and  that 
the  governor  ignores  the  situation,  taking  no  steps  whatever  to  check  the  movement. 

The  legation  has.  therefore,  to  request  that  the  Tsungli  Yamen  will  immediately 
cause  such  telegraphic  instructions  to  be  given  to  the  governor  of  this  province  as 
will  secure  to  American  citizens  lining  in  the  threaten^  districts  the  protection,  in 
both  lives  and  property,  to  which  they  are,  under  the  treaties,  entitled. 


[Inclosure  2.] 
Mr.  Squiers  to  the  Thmgli  Yamen. 

NOTB  VERBALS. 

Pekin,  November  16, 1899. 

The  legation  of  the  United  States  has  the  honor  to  inform  the  Tsungh  Yamen  that 
it  has  just  received  a  telegram  from  the  United  States  consul  at  Chefoo,  by  which  it 
is  advised  that  Rev.  W.  B.  Hamilton,  an  American  missionary  residing  at  Chinanfu, 
has  telegraphed  from  that  place  that  the  Big  Knife  Society  is  engaged  in  burning 
chapels,  looting,  and  killing  Christain  converts;  that  the  governor  has  withdrawn 
his  soldiers,  and  that  the  situation  is  r^arded  as  critical. 

In  view  of  the  above  report,  the  lotion  has  to  request  that  the  Tsungh  Yamen  will 
immediately  cause  such  tele^phic  instructions  to  be  given  to  the  ^vemor  of 
Shantung  as  will  insure  American  citizens  living  there  that  full  protection  in  both 
Uves  and  property  to  which  they  are,  under  the  treaties,  guaranteed;  and,  further, 
that  those  persons  who  have  been  engaged  in  this  disoraerly  affair  be  promptly 
arrested  and  brought  to  trial  and  punished. 


[Inclosare  8.] 

Mr.  Conger  to  the  Tmngli  Yamen. 

Legation  op  the  United  States, 

PeUn,  China,  November  £6,  1899. 
YouB  Highness  and  Your  Excellencies:  I  have  the  honor  to  report  that  I  have 
just  received  a  telegram  from  Rev.  F.  M.  Chapin,  of  linching.  Shantung,  as  follows: 

Lin-Ching,  November  26, 1899. 
Conger,  VnUed  Stales  Minuter,  Pehin: 

Boxers  raiding  or  threatening  all  Christians  in  four  adjacent  counties;  officials  refuse 
them  protection;  Boxers  threaten  mission  premises  here;  aid  promptly. 

^        Chapin. 
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This  shows  an  alarming  situation,  and  unless  promptly  and  vigorously  dealt  with 
will  soon  assimie  such  proportions  as  will  be  difficult  to  control. 

Some  weeks  ago,  as  you  already  know,  a  society  of  so-called  *'  Boxers  "  assembled 
and  started  on  a  raid,  which  was  promptly  met  by  the  looEil  militia  and  dispersed, 
several  of  them  being  killed.  This  would  probably  have  ended  the  trouble,  but  the 
governor,  instead  of  complimenting  the  officer  for  his  promptness  and  efficiency  in 
preserving  peace  and  protecting  life  and  property,  is  reported  to  have  arrested  and 
threatened  him  with  severe  punishment. 

This  attitude  of  the  governor  has  encouraged  the  brigands,  and  is  evidently  respon- 
sible for  their  nresent  movements. 

I  trust  your  highness  and  your  excellencies  will  fully  appreciate  the  gravity  of  the 
situation  and  send  such  imperative  orders  by  telegraph  to  the  governor  and  other 
officials  as  will  compel  them  to  instantly  use  such  forcible  means  as  will  forthwith 
disperse  these  threatening  rioters  and  protect  the  lives  and  property  of  these  people. 

If  it  is  not  done,  and  done  at  once,  life  and  property  are  sure  to  oe  destroyed  and 
great  trouble  and  annoying  complications  result 

In  behalf  of  the  American  missionaries  and  their  native  converts,  it  is  my  dutv  to 
give  your  highness  and  your  excellencies  this  note  of  warning  and  demand  their 
protection,  so  that  life  and  property  may  be  preserved,  or,  in  case  of  failure,  the 
responsibility  can  be  properly  placed. 

I  avail  myself,  etc.  E.  H.  Conger. 


[Incloeure  i.] 

Mr,  Ragsdale  to  Mr.  Conger. 

[Telegram.] 

Tientsin,  November  25^  1899, 
Viceroy  telegraphed    immediatelv  governor  Shantung    contents  my  dispatch 
requesting  immediate  action.    Smith  just  telegraphed  Kaotang  members  pillased, 
lives  threatened  unless  ransomed.    Officials  inert.    Troops  useless.    Implore  minis- 


ter get  governor  instructed  sharp. 


Bagsdale. 


[Inclosure  6.] 

Mr.  Conger  to  the  Tmngli  Yamen. 

Legation  op  the  United  States, 

Pekin,  China,  November  ;?ff,  1899. 

Your  Highness  and  Yotte  Excellencies:  I  have  the  honor  to  report  the  receipt  of 
another  telegram  from  the  missionaries  at  Ling  Ching,  saying  that  native  Christians 
at  Kaotang  have  been  pillaged  and  their  lives  threatened  unless  ransomed;  that  the 
officers  are  inert  and  troops  useless. 

From  this  and  other  reliable  information  received,  taken  in  connection  with  the 
recent  happenings  in  that  vicinity,  there  can  be  no  question  but  that  the  missionaries 
and  native  Christians  there  are  in  imminent  peril,  and  it  is  all  because  the  provincial 
and  local  officials  are  not  doing  their  duty. 

The  United  States  consul  at  Tientsin  reports  that  the  viceroy,  at  his  request,  has 
sent  several  telegrams  to  the  governor,  but  he  either  does  not  recognize  his  authority 
or  fails  to  obey. 

It  seems  that  something  more  than  the  stereotyped  telegram  to  take  action  is  neces- 
sary to  move  this  official. 

I  must  therefore  again  demand  that  your  highness  and  your  excellencies  will  send 
at  once  such  peremptory  and  unmistakable  orders  as  will  compel  this  governor  to  act, 
or  yourselves  take  such  other  means  as  will  stop  these  persecutions  and  protect  the 
lives  and  property  of  these  people. 

Respectfully  requesting  that  1  majr  be  early  informed  of  the  action  taken,  I  renew 
to  your  highness  and  your  excellencies  the  assurance  of  my  highest  consideration. 

E.   H.   CONOBB. 
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[Incloeure  6.] 
Mr,  Fowler  to  Mr,  Conger. 

[Telegram.] 

Ohefoo,  November  S7f  1899, 
Two  long  telegrams  to-day  from  Chinanfu.    Situation  extremely  critical;  gov- 
ernor sent  thousand  soldiers;  useless;  no  restraint;  Kaotang  official  refuses  foreigners 
letters;  rioters  pillaging,  arresting,  intimidating,  threaten  death  Protestant  converts; 
they  ask  legation  force  governor  act  or  superseded;  Ping  Yuen  ringleaders  unarrested. 

FOWLEB. 


[Indosure  7.] 

Mr,  Conger  to  the  Tsungli  Yamen, 

Legation  op  the  United  States, 

PeldUy  Chiruif  November  ;^,  1899, 

YouB  Excellencies:  I  am  obliged  to  inform  your  highness  and  your  excellenciee 
that,  notwithstanding  the  three  notes  already  sent  you  from  this  legation  regarding 
the  extremely  critical  situation  of  the  missionaries  and  native  Christians  in  the  vicin- 
ity of  Pang  Chuang  and  Ling  Ching,  province  of  Shantung,  I  am  to-day  in  receipt  of 
telegraphic  information  that  rioting,  pillaging,  seizing,  intimidating,  and  threatening 
death  to  Protestant  converts  still  continue  without  restraint,  and  that  the  Kaotang 
official  refuses  to  receive  letters  from  the  missionaries,  and  that  no  arrests  have  been 
made. 

I  have  no  doubt  that  your  highness  and  your  excellencies  are  giving  due  consider- 
ation to  the  alarming  situation,  out,  in  my  judgment,  every  moment's  delay  is  fraught 
with  great  peril,  the  responsibility  for  which  can  not  be  escaped, 

I  again  ask  your  highness  and  your  excellencies  to  kindly  give  me  immediate  infor- 
mation as  to  what  measures  have  been  taken  to  protect  these  people,  in  order  that  I 
may  tele^ph  them  a  word  of  encouragement  or  otherwise  advise  them,  as  the  situa- 
tion is  critical. 

I  avail  myself  of  the  occasion  to  assure  your  highness  and  your  excellencies  of  my 
highest  consideration. 

E.  H.  CONGEK. 


[Inclosure  8.] 
The  Thingli  Yam^n  to  Mr,  Conger. 

Pekin,  November  SO,  1899. 

Your  Excellency:  We  have  the  honor  to  receive  your  excellency's  note  wherein 
you  state  that  the  missionaries  at  Ling  Ching  have  telegraphed  you  saying  that  native 
Christians  at  Kaotang  have  been  pillaged  and  their  hves  threatened  unless  ransomed, 
and  that  the  officers  are  inert;  that  the  United  States  consul  at  Tientsin  reports  that 
the  viceroy,  at  his  request,  has  sent  several  telegrams  to  the  governor,  but  he  feiils  to 
obey.  Your  excellency  requested  that  peremptory  orders  be  at  once  sent  as  will  com- 
pel this  governor  to  act  and  protect  the  lives  and  property  of  these  people. 

In  reply  we  beg  to  inform  ^our  excellency  that  the  yamen  at  once  telegraphed  the 
governor  of  Shantung  ordering  him  to  at  once  cause  a  thorough  investigation  made 
mto  the  affair,  and  to  dispatch  soldiers,  to  use  every  means  to  suppress  the  rioters, 
that  the  matter  must  be  not  regarded  as  trifling  and  careless  action  taken,  and  that 
the  local  officers  must  not  gloss  over  or  make  an  external  show  of  work  that  mis- 
leads, thus  causing  a  failure  in  attending  to  the  affair. 

On  receipt  of  the  governor's  telegraphic  reply  we  will  again  address  your  excellency. 

Cards  of  ministers  with  compliments. 
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[Inclosure  9.] 

Mr.  Conger  to  the  Tmngll  Yamen. 

Legation  op  the  United  States, 

PeHuj  China,  December  2,  1899. 

Your  Hiqhnbbs  and  Your  Excellencies:  I  have  the  honor  to  report  to  your 
highness  and  your  excellencies  the  receipt  last  evening  of  the  following  tel^ram 
from  Rev.  Arthur  Smith,  an  American  missionary,  which  I  at  once  pla^  in  the 
hands  of  one  of  your  secretaries  at  the  Tsungh  Yamen  through  Mr.  Interpreter 
Cheshire.    The  telegram  reads: 

**  Boxer  rebellion,  twenty  coimties  Shantung,  Chihli;  rapidly  spreading;  pillage, 
arson,  murders  increasing;  avowed  object  kin  Christians,  exterminate  foreigners; 
Pang  Chuang,  Lin-Ching,  Chinanfu  Americans  consider  situation  almost  hopeless; 
reply  awaited. 

**  Smith." 

This  telegram  was  translated  by  Mr.  Cheshire  at  the  yamen  last  evening.  He 
made  a  mistake,  however,  in  translating  the  Chinese  name  of  Mr.  Smith. 

This  telegram  shows  that  notwithstanding  the  orders  of  your  highness  and  your 
excellencies  to  the  governor  the  situation  is  rapidly  growing  worse  and  that  the 
danger  is  increasing  all  the  time.  Something  effective  must  be  done  or  this  matter 
will  get  beyond  your  control,  and  I  again  demand  that  another  telegram  at  once  be 
sent  to  Shantung  and  that  measures  requisite  to  the  protection  of  these  people 
be  immediately  taken  as  provided  for  by  tne  treaties. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
assurance  of  my  highest  consideration. 

E.  H.  Conger. 


[Inclosure  10.] 
The  Tmngll  Yamen  to  Mr.  Conger. 

No.  126.1  Pekin.  December  I,  1899. 

Your  Excellency:  We  have  had  the  honor  to  receive  the  several  notes  from  your 
excellency  embodying  telegrams  received  from  the  American  missionaries  at  Lin 
Ching,  etc. 

The  yamen  sent  a  telegram  to  the  governor  of  Shantung  ordering  him  to  at  once 
cause  a  thorough  investigation  into  the  affair  and  to  use  every  means  to  suppress  the 
rioters.    The  action  thus  taken  was  duly  communicated  to  your  excellency. 

We  have  now  received  a  telegraphic  reply  from  the  governor  of  Shantung,  as 
follows: 

"The  said  rioters  commenced  stirring  up  trouble  at  Ping  Yuen.  Soldiers  were 
deputed  to  suppress  the  rioting.  The  rioters  did  not  disperse  and  the  soldiers  opened 
fire  and  killed  over  thirty  of  their  number.  Some  of  the  people  of  Ping  Yuen  were 
wounded  by  mistake.  1  memorialized  the  Throne,  impeaching  the  officer  for  the 
mistake  committed.  The  rioters  then  went  to  Ch'ih  Ping  and  a  battalion  of  soldiers 
from  the  brigade  general's  and  Taotai's  forces  were  dispatched  to  suppress  them. 
This  was  done.  The  Boxers  then  passed  through  Pang  Chuang  (village)  and  were 
met  by  the  Christians,  who  first  opened  fire  on  them  and  chased  and  tried  to  capture 
them.  The  Boxers  returned  the  attack  and  burned  a  missionary  chapel.  Later,  on 
account  of  this  affair,  the  Boxers  again  assembled  together.  I  devised  a  plan  to  buy 
a  clew  toward  the  discovery  of  the  rioters,  and  to  accomplish  this  end  I  was  not 
sparing  in  spending  money.  Two  of  the  leading  rioters,  Chen  Hung-teng  and  a  priest 
of  the  Teng  Chia  Ssu  (temple)  were  arrested.  At  Po  Ping  and  Kaotang  there  are 
soldiers  patrolling  with  stringent  orders  to  arrest  rioters.  The  missionwy  cases  brought 
to  my  notice  are  numerous,  and  immediate  action  is  always  taken.  Whether  by  day 
or  night  every  effort  has  been  put  forth. 

"  In  the  yamen's  telegram  of  the  27th  November  the  United  States  minister,  Mr. 
Conger,  remarks  that  the  missionaries  tel^raph  that  the  governor  of  Shatung  *  fails 
to  obey '  and  is  not  protecting  the  people,  and  that  he  is  reported  to  have  arrested 
and  threatened  (the  officer  in  chai^  of  the  troops  who  dispersed  the  rioters)  with 
severe  punishment.  Who  made  these  statements?  The  missionaries  have  believed 
rumors  without  foundation  of  fact.    I  beg  the  yamen  will  tell  his  excellency  Mr, 
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Ck)nger  not  to  listen  to  the  one-sided  statements  of  missionaries,  but  to  instruct  them 
to  restrain  and  keep  the  native  Christians  in  order,  which  is  important." 

We  send  the  above  telegram  for  the  information  of  your  excellency,  and  would  ask 
you  in  turn  to  instruct  the  said  missionaries  to  restrain  and  keep  their  converts  in 
order  and  that  they  must  not  again  cause  trouble. 

Cards  of  ministers,  with  compUments. 


[Inclosure  11.] 
The  Tsungli  Yamen  to  Mr,  Conger, 

Pekin,  December  Sy  1899. 

YocR  Excellency:  We  beg  to  inform  your  excellency  that  on  the  30th  of  Novem- 
ber the  yamen  received  a  telegraphic  message  from  the  governor  of  Shantung,  as 
follow^s: 

"The  Boxers  and  the  Christians  do  not  get  on  together.  I  have  again  and  again 
admonished  them  to  make  peace  with  each  other,  and  the  Boxers  have  gradually 
returned  to  their  homes.  1  learn  that  while  some  of  the  Boxers  were  returning  to 
their  homes  they  passed  through  the  Han-chuang  (village),  in  the  district  of  Yu 
Cheng.  The  Christians  had  set  an  ambush  there  and  attacked  the  Boxers  with 
rapid-firing  guns,  resulting  in  ten  and  more  persons  being  killed.  The  Christians 
stole  their  ponies.  In  order  to  ascertain  whether  this  report  was  true  or  not,  I  was 
just  on  the  point  of  investigating  the  affair  when  I  received  from  the  magistrate  of 
Yu  Cheng,  Mr.  Hsiang,  a  petition  setting  forth  in  the  general  similar  representations 
to  what  I  had  heard.  A  feeling  of  ill  will  has  been  contracted  among  these  people 
which  is  becoming  more  intense  every  day,  and  from  this  time  on  the  Boxers  may 
again  congregate  together,  and  (that)  in  the  future  they  will  seek  their  revenge  is  a 
matter  that  can  not  be  avoided." 

In  sending  this  note  to  your  excellency  for  your  information,  we  ask  that  you  will 
mstruct  the  Christians  of  said  place  that  they  must  not  make  trouble  out  of  nothing, 
m  order  that  cordial  good  feeling  may  prevail  among  the  people  and  themselves. 

Cards  of  ministers,  with  compliments. 


[Inclosure  12.] 
Mr,  Fotder  to  Mr.  Conger. 
[Telegram.] 

Chbpoo,  December  4,  1899, 
Hamilton  wires  looting  continues,  violence  increasing,  burning  converts*  houses. 
Forty-five  families  looted  to  date.    Governor  refuses  to  hear  his  subordinates  or 
Americans. 

FOWLEB, 


[Indosare  18.] 

Mr,  Fowler  to  Mr,  Conger. 

[Telegram.] 

Chepoo,  December  4,  1899, 
Hamilton  teie^phs  governor  inactive.    Audacity  rioters  increasing.    Saturday, 
20  miles  from  Chinan,  fourteen  families  looted;  troops  2  miles  away  without  aid. 

FoWLEB. 
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[Inclosure  14.] 
Mr,  H,  P.  Perkins  to  Mr.  Conger. 

Lin  Ch'ing  Chou,  Shantung,  November  25,  1899. 

Dear  Sib:  We  are  sending  you  to-day  a  tel^ram,  which  we  follow  with  this  letter, 
givi;3g  you  a  fuller  view  of  our  situation. 

Hitherto,  though  livinf^  in  much  anxiety,  we  have  refrained  from  adding  to  yours; 
but  now  that  all  four  adjacent  districts  are  involved  in  the  same  storm,  and  we  our- 
selves are  threatened,  we  are  obliged  to  report  and  appeal  to  you  for  all  the  help  you 
can  give  our  converts  and  ourselves. 

In  the  district  of  Po  Ping,  in  the  village  of  of  Tau  Lu  Chuang,  live  two  of  our 
members — heads  of  families.  They  were  raided  on  the  morning  of  the  22d,  and 
report  that  they  lost  practicall  v  everything.  To  redeem  their  houses  from  being  fired 
they  were,  at  last  accounts,  offering  300  taels. 

In  the  same  village  the  propertv  of  two  women  was  taken,  but  was  followed  up  by 
the  owners,  who  asserted  that  they  were  neither  Roman  Catholic  nor  Protestant 
members,  and  all  their  goods  were  sent  back. 

A  blind  man  in  a  near  village,  whom  we  do  not  claim  as  a  member,  but  who  gave 
ufl  his  name  several  years  ago  as  wishing  to  join  us,  was  caught,  beaten,  and  finally 
released  from  further  damage  by  paj^ng  47  taels. 

At  Ch'ing  Ping,  in  the  Liuchia  Hai  iSe,  six  families,  known  as  our  members,  have 
been  attacked.  Two  himdred  taels  is  demanded,  and  probably,  though  they  are 
very  poor,  the  lar^r  part  will  be  extorted. 

Pirobably  by  this  time  all  our  members  and  probationers  in  these  two  districts 
have  been  attacked,  or  if  not,  for  the  simple  reason  that  thev  have  hidden  their  furni- 
ture, torn  out  their  doors  and  windows,  and  have  attempted  to  hide  themselves  from 
the  boxers. 

To  the  north  are  the  districts  of  Ch*ing  Ho,  in  Chili,  and  Hsia  Chin,  in  Shantung 
(northeast).  This  same  society,  known  as  the  I  Ho  Ch'uan  orTao  Hui  (United 
Boxers  or  Big  Sword  Society),  are  reported  as  holding  nightly  meetings  and  prepar- 
ing to  attack  all  foreigji  converts.  Only  some  ten  days  since  the  Hsia  Chin  ofiicial 
sent  a  good  proclamation  to  the  town  where  they  have  an  out  station,  but  the  Boxers 
there  are  increasing  in  numbers  and  bad  language.  The  dangerous  feature  of  the 
situation  is  that  this  society  and  the  public  generally  have  discovered  that  the  dis- 
trict officials  are  paralyzea.  The  governor  sends  out  soldiers  with  strict  orders  not 
to  fight,  and  the  end  of  this  evil  policy  is  far  beyond  our  vision. 

The  leader  of  the  village  militia,  in  the  place  where  the  blind  man  lives,  called  upon 
the  district  oflScial  and  adked  for  instructions.  The  reply  was:  **Our  own  people  we 
will  protect;  the  foreigners'  converts  we  will  not  protect."  The  Ch*ing  Pinp  ofiicial 
sent  this  message  to  the  Boxers:  "  Save  my  face  and  don't  come  into  the  city.  No 
foreign  converts  live  within  the  walls." 

In  conclusion,  it  is  our  deliberate  judgment  that  to  waken  these  ofiScials  from  this 
deadly  stupor  most  strict  orders  from  Pekin  must  be  sent  both  to  Chinan  and  to  the 
district  officials  of  all  this  region,  and  the  notification  that  they  will  be  held  respon- 
sible for  all  loss  and  harm  coming  to  all  who  are  raided,  irrespective  of  their  religious 
connections.  Once  more  the  officials,  we  believe,  must  arrest  the  leaders  and  keep 
them  in  confinement  before  this  rebellion  can  be  suppressed. 

There  are  now  living  in  this  place  four  families  ana  the  Wykoff  sisters,  from  Pang 
Chuang.  Besides  the  two  &milies  of  the  American  Board  Mission  (F.  M.  Chapin, 
H.  P.  Perkins)  there  are  of  the  independent  mission  of  Mr.  Moulding,  his  family,  and 
that  of  Mr.  McCann  and  Miss  Jones;  in  all,  nineteen  persons. 

We  all  live  outside  the  walled  city.  The  independent  mission  is  located  opposite 
the  military  colonel's  yamen,  and  we  hope  will  prove  a  safer  place  than  our  own 
compound  m  case  of  attack. 

We  shall  be  exceedingly  loath  to  leave  this  place,  which,  indeed,  is  practically 
impossible.  We  hope  that  very  firm  and  persistent  pressure  by  all  the  powers  con- 
cerned in  Pekin  will  speedily  result  in  extirpating  this  very  formidable  rebellion. 

We  do  not  feel  sure  that  the  spirit  of  this  uprising  is  distinctly  antiforeign,  but  we 
are  sure  that  these  society  people  believe  that  they  can  pillage  all  members  of  the 
Roman  Catholic  and  Protestant  connections,  as  well  as  their  foreign  teachers,  with 
impunity. 
For  the  American  citizens  residing  in  Lin  Ch'ing. 

H.  P.  Perkins. 
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[Inclosure  15.] 

Mr,  Conger  to  the  Tmngli  Yamen, 

Lbgation  op  the  United  States, 

Pekirif  China^  December  5,  1899, 

Your  Highness  and  Your  Excellencies:  Notwithstanding  the  repeated  telegrams 
from  the  governor  of  Shantung  that  he  was  dispatching  soldiers,  preserving  order, 
and  protecting  the  lives  and  property  of  the  missionaries  and  their  native  converts, 
and  notwithstanding  the  assurance  given  me  by  your  highness  and  your  excellencies 
last  night  that  everything  possible  was  being  done  to  put  down  the  rioters,  yet  I 
have  this  moment  receiv^  telegraphic  information  from  Chinanfu  that  violence  is 
increasing,  that  converts'  houses  are  being  burned,  that  43  families  have  been 
looted  up  to  date,  and  that  the  governor  refuses  to  hear  either  his  own  subordinates 
or  the  Americans. 

There  must  be  some  way  found  to  put  a  stop  to  this  or  else  the  Government  of  China 
must  acknowledge  its  utter  helplessness.  I  repeat  what  I  said  in  our  conference  last 
evening — ^that  if  this  governor  will  notor  can  not  control  the  rioters  and  protect  these 
people  ne  should  be  removed  at  once  and  some  one  put  in  his  place  who  can  and 
will,  and  if  he  has  not  military  force  sufficient  to  do  it,  aid  should  be  sent  him  from 
the  well-drilled  troops  at  Tientsin. 

If  these  troubles  were  in  some  far-off  province,  there  might  be  some  excuse  for  a 
failure  to  put  them  down,  but  in  an  adjoining  province,  almost  under  the  shadow  of 
the  imperial  palace,  and  with  camps  of  well^rilled  and  well-armed  imperial  troops 
within  easy  reach  there  can  be  none. 

Unless  the  Imperial  Chinese  Government  take  some  immediate  effective  measures 
to  suppress  these  brigands  the  outside  world  will  be  justified  in  the  belief  that  China 
is  purposely  trifling  with  a  momentous  question,  which  may  lead  to  the  needless 
murder  of  foreigners  whom  she  has  agreed  to  protect  and  to  the  most  serious  trouble 
for  herself. 

I  hasten  to  send  to  your  hiffhness  and  your  excellencies  this  latest  information,  to 
give  you  another  warning,  and  to  repeat  once  more  my  emphatic  demand  that  some 
measures  be  taken  at  once  which  will  put  a  stop  to  these  persecutions  and  avert 
threatened  danger. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
assurance  of  my  highest  consideration. 

E.  H.  Conger. 


rincloeure  16.— Telegram.] 

Mr,  Conger  to  Mr,  Smith, 

Pekin,  December  7,  1S99, 
Yuan-shih-kai  appointed  governor  Shantung. 

Conger. 


Mr.  Conger  to  Mr.  Hay. 

No.  304.]  Legation  of  the  United  States, 

Pekin^  Chvna^  January  2^  1900. 

Sir:  I  have  the  honor  to  transmit  herewith  translation  of  an  impe- 
rial circular  and  decree  which  have  recently  been  sent  to  all  the  vice- 
roys, Tartar  generals,  and  governors,  but  which  has  only  just  come  to 
lieht. 

It  would  be  a  hopeful  indication  for  the  future  of  the  Empire  if 
China  either  could  or  would  carry  it  out,  which  is  neither  probable 
nor  possible. 


Digiti 


ized  by  Google 


CHINA.  85 

It,  however,  may  give  some  encouragement  to  local  officials,  inspire 
them  with  some  measure  of  confidence  in  the  Central  Government,  and 
by  80  much  strengthen  the  hands  of  the  present  unpopular  dynasty. 
I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[Indosnre  1.] 

Circular  dispatch  from  the  Tsun^li  Yamea  sent  to  the  Viceroys  and  Oovemors  of  the  mari- 

twie  and  Yangtze  provinces. 

As  the  Italians  have  not  had  their  ambitions  ^ratified  in  respect  to  the  cession  of 
Sanmen  Bay  to  them,  it  is  apprehended  that  they  may  try  to  seek  opportunity  for 
seizing  other  portions  of  the  coast.  Moreover,  the  arbitrary  and  ageressive  actions 
of  the  French  at  Kuang-chouwan,  where  they  are  stirring  up  disturbances  in  order 
to  obtain  further  pretexts  for  demanding  concessions  from  the  Imperial  Government, 
may  lead  to  actual  hostilities  between  China  and  France.  It  behooves  us,  therefore, 
to  exercise  the  utmost  vigilance  and  watchfulness  to  guard  acainst  sudden  aggression 
and  to  be  always  prepared  to  resist  an  enemy.  Your  excellency  is  therefore  urged 
to  enjoin  all  this  uj)on  the  generals  and  commanders  of  troops  garrisoning  imi)ortant 
points  within  your  jurisdiction,  and  not  only  this,  but  to  be  prepared  also  to  give  aid 
to  your  brother  viceroys  and  governors,  whose  territories  adjom  your  own.  It  has 
been  an  evil  practice  among  the  high  provincial  authorities  to  consider  that  the  duty 
of  any  one  of  them  lies  only  in  guarding  safely  the  r^on  lying  within  his  own  juris- 
diction, ignoring  the  crisis  that  may  be  taking  place  in  the  next  adjoining  provinces, 
forget^g  that  his  neighbors  beinff  overcome  his  turn  for  overthrow  becomes  a  near 
possibility.  This  lack  of  union  is  lamentable,  but  it  must  not  be  continued  from  this 
date.  This  yamen  has  received  the  special  commands  of  Her  Imperial  Majesty  the 
Empress  Dowager  and  His  Imperial  Majesty  the  Emperor  to  grant  you  full  power 
and  liberty  to  resist  by  force  of  arms  all  aggressions  upon  your  several  joiisdictions, 

froclaiming  a  state  of  war,  if  necessary,  without  first  asking  for  instructions  from 
ekin,  for  this  loss  of  time  may  be  fatal  to  your  security  and  enable  the  enemy  to 
make  good  his  footing  apainst  your  forces.  Finally,  your  excellency  will  be  held 
responsible  for  any  repetition  of  indecision  or  too  great  trustfulness  m  the  decl^-a- 
tions  of  an  encroachmg  enemy,  such  as  happened,  for  instancei  to  General  Chang 
Kao-yuan  in  Shantung. 


[Inclosure  2.] 

Secret  edict  of  the  Empress  Dowager  issued  to  the  Viceroys,  Oovemors^  Tartar  generals,  and 
provincial  commanders  on  November  £1,  1899. 

Our  Empire  is  now  laboring  under  great  diflSculties,  which  are  becoming  daily 
more  serious.  The  various  powers  cast  upon  us  looks  of  tiger-like  voracity,  hustling 
each  other  in  their  endeavors  to  be  the  nrst  to  seize  upon  our  innermost  territories. 
They  think  that  China,  having  neither  money  nor  troops,  would  never  venture  to  go 
to  war  with  them.  They  fail  to  understand,  however,  that  there  are  certain  things 
which  this  Empire  can  never  consent  to^  and  that,  if  hardly  pressed  upon,  we  have 
no  alternative  but  to  rely  upon  the  justice  of  our  cause,  the  knowledge  of  which  in 
our  breasts  strengthens  our  resolves  and  steels  us  to  present  a  united  front  against  our 
aggressors.  No  one  can  guarantee  under  such  circumstances  who  will  be  the  victor 
and  who  the  conquered  in  the  end.  But  there  is  an  evil  habit  which  has  become 
almost  a  custom  among  our  viceroys  and  governors  which,  however,  must  be  eradi- 
cated at  all  costs.  For  instance,  whenever  these  high  officials  have  had  on  their 
hands  cases  of  international  dispute  all  their  actions  seem  to  be  guided  by  the 
belief  in  their  breasts  that  such  cases  would  eventuidly  be  '* amicably  arranged.'' 
These  words  seem  never  to  be  out  of  their  thoughts;  hence  when  matters  do  come 
to  a  crisis,  they  of  course  find  themselves  utterly  unprepared  to  resist  any  hostile 
a^sressions  on  the  part  of  the  foreigner.  We,  indeed,  consider  this  the  most  serious 
failure  in  the  duty  which  the  high  provincial  authorities  owe  to  the  Throne,  and  we 
now  find  it  incumbent  upon  ourselves  to  censure  such  conduct  in  the  most  severe 
terms. 
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It  is  our  special  command,  therefore,  that  should  any  high  official  find  himself  so 
hard  pressea  by  circumstances  that  nothing  short  of  war  would  settle  matters  he  is 
expected  to  set  himself  resolutely  to  work  out  his  duty  to  this  end.  Or  perhaps  it 
would  be  that  war  has  already  actually  been  declared;  under  such  circumstances 
there  is  no  possible  chance  of  the  Impenal  Govemment  consenting  to  an  immediate 
conference  for  the  restoration  of  peace.  It  behooves,  therefore^  that  our  viceroys, 
governors,  and  commanders  in  chief  throughout  the  whole  Empire  imite  forces  and 
act  together  without  the  di-^tinction  of  particularizing  of  jurisdictions  so  as  to  present 
a  combined  front  to  the  enemy,  exhortmg  and  encouraging  their  officers  and  soldiers 
in  person  to  fight  for  the  preservation  of  their  homes  and  native  soil  from  the 
encroaching  footstep  of  the  loreim  aggressor.  Never  should  the  word  ** peace*'  fall 
from  the  mouths  of  our  high  officials,  nor  should  they  even  allow  it  to  rest  for  a 
moment  within  their  breasts.  With  such  a  country  as  ours,  with  her  vast  areas 
stretching  out  several  tens  of  thousands  of  li,  her  immense  natural  resources,  and  her 
hundreds  of  millions  of  inhabitants,  if  only  each  and  all  of  you  would  prove  his  loy- 
alty to  his  Emperor  and  love  of  country,  what,  indeed,  is  there  to  fear  from  any 
invader?  Let  no  one  think  of  making  peace,  but  let  each  strive  to  preserve  from 
destruction  and  spoliation  his  ancestral  home  and  graves  from  the  ruthless  hands  of 
the  invader.    Let  these  our  words  be  made  known  to  each  and  all  within  our  domaLns. 


[Telegram.] 

Mr.  Conger  to  Mr,  Hay. 

Pekin,  January  5,  1900. 
An   English  missionary  murdered   in  Shantung.     Imperial   edict 
issued  expresses  regret;  orders  punishment  of  murderers  and  derelict 
officials. 

Conger. 


Mr,  Cmiger  to  Mr,  Hay, 

No.  307.]  Legation  of  the  United  States, 

Pekin^  China^  January  6^  1900. 

Sib:  I  have  the  honor  to  confirm  on  the  overleaf  my  telegram  of 
yesterday  concerning  the  murder  of  the  English  missionary,  Rev. 
S.  M.  Brooke.^ 

.  He  had  been  to  spend  Christmas  with  some  friends,  and  while 
returning  to  his  station,  Tainanfu,  he  fell  in  with  the  Boxers,  who 
took  him  prisoner  on  December  31  and  on  January  1  beheaded  him 
and  threw  his  naked  body  in  a  ditch. 

Th^  tsungli  yamen  reports  that  as  soon  as  Governor  Yuan  Shih-kai 
learned  of  his  capture  he  dispatched  soldiers  from  Chinanf u  to  secure 
his  release,  but  they  were  too  late.  As  soon  as  news  reached  the 
Throne  an  imperial  decree,  translation  of  which  I  inclose,  was  issued 
expressing  regret  for  the  murder  and  ordering  the  arrest  and  punish- 
ment of  the  criminals,  and  also  the  punishment  of  the  delinquent 
officials,  which  decree  was  immediately  telegraphed  to  the  governor 
of  Shantung. 

I  received  telegraphic  information  of  the  murder  on  the  4:th,  and 
immediately  sent  a  strong  note  to  the  tsungli  yamen. 

The  British  minister,  upon  learning  of  the  capture  of  Mr.  Brooke, 
sent  immediately  to  the  Tsungli  Yamen  and  learned  thereof  the  murder. 

*  Printed  ante. 
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He  is  at  present  awaiting  further  particulars,  and  the  result  of  the 
efforts  to  arrest  and  punish  the  criminals  and  officials. 

This  affair,  I  think,  has  at  length  aroused  the  authorities  here  to 
the  extreme  gravity  of  the  situation,  and  I  believe  now  that  the  upris- 
ing will  be  put  down. 

About  the  time  of  the  arrival  of  the  new  governor  at  the  capital 
three  of  the  Boxers  were  decapitated,  which  it  is  believed  only  enraged 
the  rest  and  caused  them  to  rallv  in  greater  force,  but  Governor  Yuan 
Shih-kai  is  said  to  have  decidea  that  punishment  by  death  is  the  onlv 
way  to  restore  order,  and  it  is  expected  that  he  will  now  proceed  with 
sufficient  severity  to  accomplish  tnis  result. 

Since  my  disf^tch  No.  289,  of  December  7  last,  I  have  several  tele- 
grams and  letters  from  the  missionaries  reporting  further  persecutions 
and  robberies  of  the  native  Christians,  wnich  have  been  laid  before 
the  Tsungli  Yamen  in  personal  interviews,  they  each  time  promising 
to  send  telegraphic  instructions  ordering  troops  to  the  localities;  but 
they  either  did  not  fully  appreciate  the  critical  situation  or  else  the 
delay  in  installing  the  new  governor  permitted  the  uprising  to  spread 
and  ^in  its  present  strength. 

I  have  several  times  urged  that  they  were  moving  too  slow,  and 
that  there  was  great  danger  of  the  trouble  getting  beyond  their  con- 
trol and  of  foreign  lives  teing  taken,  and  1  inform^  them  that  I  should 
hold  them  to  a  ^11  responsibility  for  the  results. 

It  is  to  be  hoped  that  the  crisis  has  now  been  reached,  but  of  that 
no  one  can  be  certain.  I  have,  however,  advised  the  missionaries  not 
to  travel  about  until  quiet  is  restored. 

I  inclose  translation  of  a  note  received  from  the  Tsungli  Yamen  on 
December  11  last. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger, 

P.  S. — Since  writing  the  above  1  have  been  infoimed  that  the  Chi- 
nese Government  has  ordered  8,000  soldiers  from  Tientsin  to  the  prov- 
ince of  Shantung. 


[Incloeure  No.  1.] 
Imperial  decree  publUfied  in  the  Pekin  OazetUy  January  4t  1900, 

Yuan  Shih-kai  has  memorialized  us  by  telegraph  that  in  the  districts  of  Pingyin  and 
Pacheng  the  banditti  have  assembled  in  large  numbers  and  created  trouble.  These 
outlaws  forcibly  took  a  missionary  to  a  place  called  Mao  Chiapu.  The  acting  governor 
adopted  various  means  to  secure  the  release  of  the  missionary,  and  dispatched  a  con- 
tingent of  cavalry  to  seize  the  outlaws,  but  he  failed  to  accomplish  his  purpose,  as  the 
missionary  had  already  been  murderied.  The  death  of  this  missionary  is  greatly  to 
be  lamented. 

The  treaties  provide  for  the  propagation  of  the  Christian  religion  by  foreign  mission- 
aries, and  repeated  decrees  have  been  issued  by  Us  calling  upon  the  viceroys  and  gov- 
ernors to  instruct  the  local  authorities,  as  occasion  and  circumstances  make  it  necessary, 
to  zealously  and  enereetically  afford  all  proper  protection  to  these  persons. 

Our  injunctions  ana  orders  have  been  repeatealy  issued.  But  a  missionary  has  now 
been  murdered  in  Shantung.  The  civil  and  military  officers  before  the  murder 
happened  were  relax  in  taking  precautionary  measures,  and  they  can  not  evade 
responsibility  for  what  has  happened. 

If  the  persons  concerned  in  this  murder  case  are  not  quickly  arrested,  then  affairs 
will  still  oe  going  all  wrong. 

Let  Yuan  ShiS-kai  present  to  Us,  without  delay,  the  names  of  all  the  delinquent 
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military  officials,  so  that  they  may  be  impeached  and  punished.  At  the  same  time 
a  limited  time  will  be  given  to  arrest  the  murderers,  so  that  they  may  be  severely 
dealt  with,  to  the  end  that  tranquillity  may  prevail  and  thus  give  force  to  our  friendly 
feeling  toward  a  neighboring  state. 


[Inclosuro  No.  2.] 

The  Tsungli  Yamen  to  Mr.  Conger. 

No.  131.]  Pekin,  December  11,  1899. 

Your  Excellency:  We  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  the  5th  instant  in  regard  to  the  troubles  in  Shantung. 

In  reply  we  have  the  honor  to  state  that  before  your  excellency's  note  was  received 
by  the  yamen,  a  decree  was  issued  appointing  the  Vice-President  Yuan  as  acting 
governor  of  Shantung. 

This  officer  is  in  command  of  the  new  army  corps  styled  Wu  I,  and  he  will  cer- 
tainly be  able  to  distribute  the  troops  to  various  places  to  suppress  the  rioters,  give 
due  protection,  and  restore  order,  so  that  the  Christians  may  feel  easy  in  their  minds. 

Cards  of  ministers  with  compliments. 


'   Mr,  Congei'  to  Mr,  Hay, 

No.  312.]  Legation  of  the  United  States, 

Pekin,,  Vhm<i,  January  15^  1900. 

Sir:  1  have  the  honor  to  inclose  herewith  a  translation  of  an  imperial 
decree  published  on  the  11th  instant,  which  has  special  reference  to  the 
missionary  troubles  in  the  province  of  Shantung. 

It  is  believed  by  some  to  be  a  considerable  step  backward  from  the 
decree  of  the  4th  instant,  of  which  I  transmitted  a  copy  in  my  dispatch 
No.  307,  of  the  6th  instant,  and  that  the  Throne  believing  the  first 
decree  was  a  little  too  severe  or  sweeping,  this  has  been  issued  as  a 
soi-t  of  tranquilizing  measure,  that  the  so-called  ''Boxers"  and  other 
secret  organizations,  reading  between  the  lines,  will  find  a  degree  of 
encouragement  and  will  continue  their  persecutions  and  depredations, 
and  so  the  decree  will  do  more  harm  than  good. 

This  is  particularly  the  view  of  the  German  minister,  and  he  has,  in 
consequence,  made  a  verbal  protest  to  the  Tsungli  Yamen. 

1  confess  that  I  myself  have  some  anxiety  as  to  the  effect  of  its 
strange  wording;  but  since  we  have  been  so  strongly  assured  that  the 
rebellion  would  be  at  once  putd  own,  and  that  General  Yuan  Shih-kai, 
the  newly  appointed  governor,  was  just  the  man  to  do  it,  I  have  thought 
best  to  presume  that  they  mean  what  they  say  and  to  let  them  have  a 
reasonable  chance  to  accomplish  it  before  pressing  them  further. 

The  English  minister  shares  my  view  of  the  matter,  and  for  the 

1)resent  we  shall  neither  of  us  take  any  formal  action  concerning  this 
ast  decree. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


[Inclosure  1.] 

A  decree  published  in  the  Pekin  Gazette  January  11,  1900. 

Recently  the  practice  of  robbery  and  pillage  has  increased  very  much  in  all  the 
provinces.  Reputed  missionary  cases  have  occurred,  and  these  have  in  most  instances 
been  attributed  to  the  acts  of  leagues  or  societies  of  bad  characters,  rebels,  etc.     We 
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have  been  requested  to  cause  that  these  outlaws  be  rigorously  arrestee!  and  severely 
desAi  with. 

It  must  be  borne  in  mind,  however,  that  a  discrimination  should  be  made  in  the 
nature  and  object  of  leagues  or  societies.  There  are  reckless  and  w^orthless  fellows 
who  associate  themselves  together  and  become  joined  in  sworn  brotherhood  and, 
relying  on  their  numbers,  create  trouble  and  make  disturbances.  Persons  who  league, 
together  for  such  purposes  the  law  certainly  can  not  pardon. 

If  law-abiding  and  loyal  people,  attendm^  to  their  proper  duties  of  life,  should 
combine  together  to  stuciy  and  practice  the  skill  of  experts  in  any  art  of  science  (of 
militia)  for  the  purpose  of  serving  their  own  protection,  or  where  villages  band 
together  for  the  mutual  protection  and  guarding  their  villages  and  hamlets,  this  is 
moreover  nothing  more  or  less  than  carrying  out  the  duty  of  Keeping  watch  and  ren- 
dering mutual  help. 

Should  the  local  officers,  when  cases  occur,  not  exercise  extra  care  in  making  a  due 
discrimination  between  them,  and  carelessly  listen  to  rumors,  and  regard  all  societies 
as  being  composed  of  evil  doers,  and  punish  men  recklessly  with  death,  this  would 
result  in  there  being  no  discrimination  made  between  the  good  and  the  bad.  The 
people's  minds  would  therefore  be  in  fear  and  doubt,  as  the  good  and  the  bad  would 
be  treated  alike.  Not  only  would  the  temper  of  the  people  be  disquieted,  but  the 
action  of  the  officials  would  be  bad  and  improper. 

Our  dynasty  has  manifested  great  kindness  and  love  toward  our  people  for  over 
two  hundred  years.  The  people  have  been  eating  the  produce  and  living  on  the  soil, 
and  they  have  all  been  imbued  with  natural  goodness.  How  is  it,  then,  that  they 
willingly  become  banditti  and  create  trouble  and  thus  seek  punishment?  The  whole 
matter  rests  on  the  viceroy  and  governors  of  the  provinces,  who  should  be  cautious 
in  the  selection  of  virtuous  officers,  and  reform  and  put  in  order  the  administration 
of  the  local  places,  so  that  the  people  may  be  at  rest  and  live  in  tranquillity. 

When  cases  of  litigation  arise  between  Christians  and  non-ChristianSj  they  should 
be  d^t  with  in  a  just  and  equitable  manner  and  not  the  least  partiality  shown. 
The  officials  should  try  to  give  full  satisfaction  to  the  general  wishes  of  the  people, 
and  then  when  cases  arise  they  will  naturally  be  able  to  fully  conciliate  the  popular 
feeling.  Whenever  the  Christians  and  non-Christians  have  cases  which  they  con- 
sider of  great  importance,  these  may  be  reduced  or  changed  into  cases  of  minor 
importance,  and  in  the  same  way  there  may  be  cases  among  the  Christians  and  non- 
Christians  that  after  all  turn  out  to  amount  to  nothing  at  all.  A  strong  foundation 
of  administration  of  government  and  good  relations  between  foreign  powers  rest  on 
this  (i.  e.,  peace  and  quiet  prevailing). 

All  the  viceroys  and  governors  have  been  the  recipients  of  our  greatest  favor,  and 
they  should  act  m  concert  with  us  and  consider  the  difficult  questions  of  the  present 
time.  They  should  be  in  sympathy  with  the  Court  and  exercise  kindness  toward 
the  masses  in  like  manner  as  ourselves.  They  should  vigorously  interest  the  local 
officers  to  deal  with  this  class  of  cases  (missionary  cases).  They  should  ascertain  if 
they  f  the  parties  to  the  case  in  hand)  are  banditti  or  not,  and  whether  they  have 
causea  trouble  or  not— it  makes  no  difference  as  to  what  band,  league,  or  society 
they  belong  to,  or  whether  they  are  Christians  or  not. 

The  people  should  protect  and  guard  their  own  native  places  and  their  households. 
They  should  not  listen  to  idle  rumors  which  lead  to  calamities  and  the  movement  of 
troops.  They  must  not  presume  or  act  on  their  own  authority  and  insult  their  vil- 
lage neighbors.  Thus  quiet  and  peace  will  prevail,  and  our  mind,  which  is  exercised 
both  night  and  day,  be  relieved.    This  is  our  earnest  desire. 

Let  this  decree  be  promulgated  for  general  informfvtion. 


Mr,  Say  to  Mr.  Conger. 

No.  223.]  Department  of  State, 

Washington^  Janua/ry  18.,  1900. 
Sir:  I  inclose  herewith  a  copy  of  a  letter  from  Rev.  Judson  Smith, 
foreign  secretary  of  the  American  Board  of  Commissioners  for  For- 
eign Missions,  requesting  the  Department  to  take  such  steps  as  will 
secure  for  the  American  missionaries  in  the  province  of  Shantung, 
China,  protection  against  the  dangers  threatening  their  persons  and 
property,  as  set  forth  in  the  inclosure  to  Mr.  Smith's  letter. 
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You  will  do  what  you  can  for  the  protection  of  these  American 
citizens. 

The  statement  of  Rev.  Arthur  H.  Smith  discloses  incompetence  or 
worse  on  the  part  of  the  Manchu  ffoverlaor,  and  suggests  that  no 
amelioration  of  the  situation  is  likely  or  even  possible,  until  he  be 
replaced  by  an  energetic  man  in  sympathy  with  tne  Pekin  authorities. 

You  will  report  if  any  of  your  diplomatic  colleagues  are  making  or 
propose  to  mase  similar  representations. 

I  am,  etc.,  John  Hay. 


[Inclosure.] 

Mr.  Smith  to  Mr.  Hay. 

Ambrican  Board  of  Commissioners  for  Foreign  Missions, 

Congregational  House,  No.  14  Beacon  Street, 

Boston^  January  lly  1900. 

Sir:  Permit  me  to  inclose  herewith  a  private  communication  just  received  from 
one  of  our  American  missionaries  resident  at  P'ang  Chuang,  in  the  province  of  Shan- 
tung, China.  The  situation  which  is  described  in  Dr.  Smith*s  letter  is  one  of  great 
haz^  to  himself  and  wife  and  his  associates  at  P'ang  Chuang,  to  another  group  of 
missionaries  at  Lin  Ching,  55  miles  distant,  and  to  another  group  of  American  mis- 
sionaries at  Chinan-fu,  the  provincial  capital  of  the  province  of  Shantung. 

Dr.  Smith's  letter  states  the  situation  so  fully  that  any  extended  comment  is  need- 
less. The  root  of  the  present  difficulty  and  the  danger  in  the  present  situation  are 
found  alike  in  the  governor,  who  has  control  of  the  military  force  in  this  region,  and 
who  at  present  seems  to  be  acting  in  collusion  ^ith  the  rioters,  the  so-called  *  'Boxers. ' ' 
Dr.  Smith  and  his  associates  have  been  in  constant  communication  with  the  United 
States  consul,  Mr.  Ragsdale,  at  Tientsin,  and  through  him  with  the  United  States 
minister  at  Pekin,  Mr.  Conger. 

This  communication  is  sent  to  you  in  the  hope  that  our  Government  may  see  fit 
to  communicate  with  Mr.  Conger  at  Pekin,  and  to  give  to  him  any  additional  instruc- 
tions that  may  seem  to  be  necessary  to  make  every  exertion  within  his  power  for  the 
protection  of  the  lives  of  our  American  missionanes  in  Shantung  which  are  imper- 
iled, and  to  call  upon  the  representatives  of  other  governments  at  Pekin  to  unite 
with  him  in  such  demand.  If  the  offending  governor  were  removed  by  the  Chinese 
Government  at  Pekin  upon  the  representations  of  the  foreign  embassies,  and  his 
place  taken  by  one  who  would  make  due  exertion  for  the  protection  of  the  lives  of 
foreigners,  it  would  seem  to  meet  the  case  precisely. 

I  oujfht  to  add  that  four  American  missionaries  are  resident  at  P'ang  Chuang,  and 
have  property  valued  at  from  $30,000  to  $40,000.  At  Lin  Ching  there  are  ten  Amer- 
ican missionaries,  with  a  property  valued  at  about  $25,000.  At  Chinan-fu  I  can  not 
state  the  number,  but  it  is  not  less  than  five  or  six  American  missionaries  with  val- 
uable property. 

Without  dwejiling  at  greater  length  upon  the  situation,  and  fully  assured  of  the 
readiness  and  power  of  our  Government  to  devise  suitable  remedy  in  the  case  pro- 
posed, 

I  am,  with  great  respect,  etc.,  Judson  Smith, 

Foreign  Secretary  American  Board  Commissioners  Foreign  Missioiu. 


[Sab-indosure.] 

P*ANG  Chuang,  Shantung,  China,  November  27^  1899. 
Dear  Mr.  Smith:  You  have  heard  in  some  detail  from  Dr.  Porter  of  the  strange 
state  of  things  in  our  once  peaceful  parish,  now  full  of  rude  alarms  and  of  the  most 
appalling  rumors  on  every  tongue.  We  are  glad  that  the  Misses  Wykoff  could  go  to 
Lin  Ching  for  the  winter,  where  there  seemed  to  be  work  to  be  done,  whereas  there 
is  nothing  here  outside  of  our  compound,  to  which  not  many  come,  except  on  Sun- 
days. It  is  no  longer  prudent  to  go  to  villages,  even  for  us,  as  it  is  certain  to  disturb 
the  peace  of  those  to  whom  we  might  go,  more  than  we  could  do  them  good.    This 
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particular  comity  is  more  quiet  bv  far  (externally)  than  a  month  ago,  and  the  mag- 
istrate has  been  very  friendly.  But  on  the  18th  he  sent  over  a  man  to  advise  us  to 
leave  the  place  and  go  to  a  house  in  Te  Chou,  which  he  offered  to  rent  for  us.  We 
declined,  as  Dr.  Porter  had  done  when  the  previous  offer  was  made,  on  the  ground 
that  we  could  no  more  desert  our  post  than  the  magistrate  can  his.  The  particular 
alarm  was  a  large  body  of  *' Boxers"  gathered  in  Ch*ih  Fing,  just  the  other  side  of 
KsLO  T*ang,  the  next  county  south  of  this.  Since  then  we  have  had  the  most  alarm- 
ing rumors  tfrom  Kao  T'ang  of  the  danger  to  our  {)eople  there.  Three  families  were 
looted  last  week  in  a  village  25  li  southeast  of  the  city,  and  two  days  later  a  messenger 
came  harrying  in  to  say  that  two  more  villages  were  held  up  for  immediate  and 
impossible  ransom,  and  if  this  was  not  paid  the  families  would  be  looted  and  their 
dwellings  burned  and  the  helper  ( Mr.  Ma)  killed.  It  is  reported  that  a  Roman  Catholic 
preacher  was  lately  beheaded  on  refusing  to  recant,  and  his  head  carried  about  on  a 
pole. 

Since  the  foregoing  was  written,  Mr.  Ma,  the  Kao  T'ang  helper,  has  reached  here 
a  refugee,  who  dare  not  be  seen  near  home,  as  his  life  is  wanted,  and  perhaps  that  of 
two  colporteurs  also.  The  members  who  can  do  so  have  all  removed  from  their 
homes  and  hidden  their  effects,  but  this  is  difficult,  as  no  one  will  take  them  in,  as 
they  fear  pillage  for  harboring  them. 

In  the  Fing  Yuan  district,  where  li  Lu  Chuang  was  raided  six  weeks  a^,  our 
people  in  other  villages  are  in  great  terror.  One  of  them  came  last  week  to  say  that 
a  ransom  was  demanded  from  his  f  heathen)  father,  else  they  would  all  be  raided. 
A  teacher  went  to  see  the  official,  wno  said  he  could  do  nothing  about  it  This  is  the 
invariable  attitude  of  all  the  district  officials,  who  are  really  very  helpless  in  presence 
of  this  growing  rebellion.  It  is  all  due  to  the  evident  sympathy  felt  for  the  Boxers 
by  the  Manchu  governor,  who  was  indignant  that  so  many  were  killed  in  the  fight 
near  October  18,  and  degraded  the  prefect  who  was  here^  and  gave  strict  orders  that 
hereafter  the  troops  should  on  no  account  shoot,  which  is  to  make  them  worse  than 
useless.  The  ta'o  t'ai  (the  highest  executive  next  to  the  governor)  commanding  this 
third  of  the  province  is  with  me  troops  at  Oh'ih  P'ing,  and,  like  the  lesser  officials, 
does  nothing.  If  things  come  to  an  extremity,  the  local  magistrates  send  word  to 
the  Boxers  not  to  enter  the  city  (so  as  to  save  the  **face**  of  the  magistrate),  and  in 
I  of  extremity  buy  them  off,  leaving  all  outside  the  city  to  its  fate. 
Sincerely,  yours, 

•  Abthur  H.  Smith. 


M?\  Conger  to  Mr.  Hwy. 

[Telegram.] 

Pekin,  Jcmuary  S4,,  1900. 
Unusual  imperial  decree  published  yesterday,  summoning  all  high 
officials  to  an   audience    at  the    imperial    palace  to-day.     Purpose 
unknown,  but  imperial  trouble  feared. 

CONGEK. 

Mr.  Conger  to  Mr.  Hay. 

[Telegram.] 

Pekin,  January  ^6,  1900. 
Imperial  decree  appoints  P'u  Ch'un,  aged  14,  heir  apparent. 

CONGEB. 


Mr.  Conger  to  Mr.  Hay. 

No.  315.]  Legation  op  the  United  States, 

Pekm^  China^  Januomj  29 ^  1900. 
Sm:  I  have  the  honor  to  confirm  on  the  overleaf  my  tele^mms  of 
the  24th  and  25th  instant^  and  to  inclose  translations  of  two  imperial 
decrees  upon  which  they  were  founded. 


'  Printed  ante. 
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P'u  Ch'un,  who,  by  the  decree  of  January  24,  has  been  selected  as 
the  Heir  Apparent,  is  the  grandson  of  Prince  Tun,  a  brother  of  the 
present  Emperor's  father  and  also  of  the  late  Prince  Kung,  who  was 
so  long  at  the  head  of  the  tsungli  yamen. 

When  the  present  Emperor  Kuan^  Su  was  selected,  there  was  much 
disaffection  and  criticism  in  officid  circles  because  he  was  of  the 
same  generation  as  the  Emperor  he  succeeded  and  because  he  was  not 
in  the  direct  line  of  succession.  By  naming  the  present  selection  the 
adopted  son  of  the  late  Emperor  Tung  Chi  the  theory  is  that  the 
direct  line  of  descent  will  agam  be  established  and  preserved. 

It  will  be  noted  that  the  decree  is  apparently  the  voluntary  act  of  the 
Emperor,  yet  it  is  well  understood  that  this,  as  well  as  all  of  his  public 
utterances,  are  simply  expressions  of  the  will  of  the  Empress  Dowager, 
and  it  is  almost  universally  believed  that  this  is  another  step  toward 
the  early  abdication  of  the  Emperor. 

The  general  report  on  the  street  is  that  the  abdication  will  occur  on 
or  near  the  Chinese  New  Year,  which  will  be  the  31st  instant. 

A  brief  decree  by  the  Empress  Dowager,  published  yesterday,  and 
a  translation  of  which  I  inclose,  concerning  the  celebration  of  the 
Emperor's  next  birthday,  rather  indicates  that  the  abdication  is  not 
soon  to  happen.  Yet  I  shall  be  prepared  to  discover  that  the  last 
decree  is  only  another  clever  move  in  some  way  not  yet  understood 
to  bring  about  the  retirement  of  the  Emperor. 

The  event  so  far  has  created  little  excitement  among  the  Chinese, 
although  there  are  rumors  of  opposition  in  the  south  and  in  some  other 
parts  of  the  Empire. 

I  shall  keep  you  advised  by  telegraph. 

1  have  the  nonor  to  be,  etc.,  •    E.  H.  Conger. 


[IncloBure  1.] 
A  decree  published  in  the  Pekin  Gazette  January  iBSj  1900, 

Let  Prince  Kung  (Fuwei)  and  the  princes  of  the  third  order,  Tsai  Lien,  Tsai  Ying, 
and  Tsai  Jun,  the  grand  secretaries,  the  ministers  of  the  presence  or  grand  chamber- 
lains;  the  ministers  of  the  grand  council,  the  comptroller  of  the  imperial  household, 
the  ministers  of  the  Imperial  College  of  Inscriptions  and  of  the  office  of  imperial 
instruction,  the  Chinese  and  Manchu  presidents  of  the  six  boards,  and  colonial  office 
prepare  for  audience  to-morrow  (January  24). 


[IncloBure  2.] 
An  imperial  decree  puMished  in  the  Pekin  Oazette  January  g4i  1900. 

In  our  youth,  when  we  were  selected  to  the  succession  of  the  Empire,  the  Empress 
Dowager  carried  on  the  administration  of  the  Government  behind  the  curtain,  and 
she  was  extremely  diligent  in  the  instruction  she  gave  us  on  important  and  unimpor- 
tant questions;  in  fact,  nothing  was  left  undone.  After  we  assumed  reins  of  the  Gov- 
ernment a  different  state  of  affairs  presented  themselves.  We  have  been  most  anxious 
that  every  energy  and  effort  should  be  put  forth  by  us  for  the  proper  administration 
of  the  Government  in  order  to  reverently  show  our  gratitude  for  the  kindness  we 
have  received  from  the  Empress  Dowager  and  to  resp^fully  aid  in  performing  the 
important  duties  intrusted  to  us  by  the  Emperor  Tungchih. 

But  since  last  year  the  condition  of  our  health  has  wen  bad,  so  that  the  many  per- 
plexing questions  of  government  that  have  arisen  has  given  us  occasion  for  anxiety 
But  we  reflected  also  on  the  importance  of  worship  at  the  Ancestral  Temples  and 
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altars  to  the  spirits  of  the  land,  and  earnestly  entreated  the  Empress  Dowager  to 
instruct  ns  in  the  administration  of  government  A  year  and  more  nave  elapsed,  but 
we  have  not  r^;ained  robust  health. 

We  have  not  been  able  to  go  in  person  to  offer  the  ^reat  sacrifices  at  the  temples 
of  Heaven,  Earth,  Sun,  and  Moon,  or  to  perform  worsmp  at  the  Ancestral  Halls  and 
at  the  altars.  Since  the  country  has  been  confronted  with  so  many  perplexing  ques- 
tions we  have  observed  that  the  Empress  Dowager,  both  night  and  day,  hoB  been 
worrying  and  shown  anxiety,  and  she  has  had  no  time  free  from  care. 

We  have  tried  to  comfort  my  body  and  save  myself  trouble,  but  to  no  avail,  and 
even  when  eating  and  sleeping  I  have  found  it  difficult  to  get  repose.  We  reverently 
reflect  on  the  difficulties  attending  our  ancestors  in  creating  and  perpetuating  the 
Government,  and  we  are  very  mudi  afraid  that  we  are  not  able  to  bear  the  responsi- 
bility of  our  office.  To  recall  the  time  when  we  were  selected  to  succeed  to  the 
Throne,  we  remember  that  the  Empress  Dowager  issued  a  decree  that  on  our  having 
a  eon  bom  to  us  he  would  be  appointed  the  adopted  son  of  the  Emperor  Tungchih. 
This  is  well  known  to  both  our  ministers  and  people  of  the  Empire.  But  we  were 
afflicted  with  a  chronic  disease  and  it  would,  in  consequence,  be  difficult  to  have  a  son 
bom  to  us,  and  the  Emperor  Tung  would  therefore  have  no  descendant  This  concerns 
the  euccession  of  the  Dynasty,  and  is  a  matter  of  the  greatest  importance.  We  have 
anxiously  thought  about  this  matter  and  find  that  we  have  not  a  leg  to  stand  upon. 
With  all'my  ailments  how  can  we  hope  for  a  complete  cure?  We  thereby  implored 
My  Sacred  Mother  to  cautiously  select  from  the  imperial  clansmen  a  near  relation 
of  good  character  to  be  the  adopted  son  of  the  Emperor  Tungchih,  so  that  in  future 
he  may  succeed  to  the  Throne.  We  implored  and  implored  Her  Majesty,  and  finally 
she  gave  ear  to  our  prayer  and  assentea  to  P'u  Gh'un,  son  of  Prince  Tuan  (Tsai-I) 
being  adopted  as  son  and  Heir  Apparent  of  the  Emperor  Tungchih. 


that< 
and  I  . . 

ing  the"  succession  of  our  Dynasty. 
Let  this  decree  be  univeraally  promulgated  for  general  information. 


[Inclosure  3.] 

A  decree  istued  by  the  Empress  Dowager  and  published  in  the  Manuscript  Pekin  Gazette 
on  the  2Sth  of  January  ^  1900, 

Next  vear  (July  22,  1900)  the  Emperor  will  have  reached  the  thirtieth  anniver- 
sary of  his  birthday,  and  it  is  right  and  befitting  that  the  occasion  should  be  cele- 
brated by  the  observance  of  proper  ceremonial. 

Let  all  the  proper  yamens  examine  the  precedents  and  fixed  usages  as  to  the  cere- 
moidal  tiiat  should  fcfe  observed  on  such  occasions  and  memorialize  us  on  the  subject 


Mr,  Conger  to  Mr,  Hay, 

No.  316.]  Legation  of  the  United  States, 

PeMn^  China^  January  29^  1900. 

Sm:  Continuing  the  subject  of  my  dispatches  Nos.  307  and  312,  of 
6th  and  15th  instant,  I  have  the  honor  to  report  that  the  latest  infor- 
mation from  Shantung  and  southern  Chihli  confirms  the  general  opinion 
that  the  Imperial  decree  of  January  11,  copy  of  which  was  trans- 
mitted in  my  No.  312,  was  considered  by  the  Boxers  and  Big  Sword 
societies  as  in  their  favor  and  did  give  them  much  encouragement,  and 
that  instead  of  the  Imperial  decree  and  orders  scattering  and  suppress- 
ing them,  their  numbers  are  daily  increasing  and  more  serious  trouble 
is  threatened. 

On  the  16th  instant  it  was  reported  in  the  Chinese  papei^s  that  the 
character  of  "Fu"  (happiness)  had  been  conferred  by  the  Emperor 
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upon  Yu  Hsien,  the  governor  of  Shantung,  for  which  he  had  returned 
his  thanks  in  Imperial  audience. 

This  is  the  man  who,  because  of  his  failure  to  protect  the  Christians 
and  their  property,  had,  upon  our  demands,  been  called  to  Pekin. 

I  immeaiately  sent  Mr.  Cheshire  to  the  Tsungli  Yamen  to  inquire  if 
it  could  be  true  that  this  negligent  official  was  being  thus  honored 
instead  of  being  punished,  as  he  richly  deserved.  The  yamen  replied 
that  it  was  true  tnat  the  chai*acter  hai  been  conferred  upon  him,  but 
that  it  was  according  to  Chinese  law,  and  it  was  a  common  pmctice  to 
confer  this  character,  as  well  as  that  of  ''  Shou  "  (longevity),  upon  high 
officials,  etc. 

1  was  not  satisfied  with  this,  and  becoming  convinced  that  the  Impe- 
rial authorities  were  trifling  with  this  question,  which  was  so  imminently 
threatening  our  missionaries,  their  converts,  and  the  property  of  both, 
I  took  occasion,  in  referring  to  the  still  unpunished  criminals  in  the 
I  Chouf  u  case,  in  a  note  sent  to  the  Tsungli  Yamen  on  the  18th  instant, 
to  emphatically  express  my  views  of  the  Government's  action,  calling 
especial  attention  to  the  Imperial  decree  of  the  11th  instant  and  the 
bestowal  of  the  complimentary  character  upon  the  derelict  governor,  etc. 

I  inclose  copy  of  the  note  and  translation  of  the  yamen's  reply. 

Soon  after  this  the  French,  English,  and  German  ministers  received 
additional  details  of  more  serious  and  increasing  attacks  upon  the 
native  converts  of  their  missions  in  the  provinces  mentioned,  and  a 
conference  of  the  three  ministers  and  myself  was  held,  at  which  it  was 
unanimously  agreed  that  the  situation  was  becoming  intolerable,  and 
that  the  Chinese  Government  was  simply  trifling  with  a  question  of 
the  greatest  importance  to  all  of  us,  and  tnat  the  only  possible  hope  of 
suppressing  the  riots  and  stopping  the  persecutions  was  in  the  absolute 
dispersion  and  abolition  of  these  two  societies. 

It  was  therefore  decided  to  cooperate  in  bringing  this  about,  and  we 
concluded  to  send  to  the  Tsungli  Yamen  identical  notes,  urging  such 
action  on  the  part  of  the  Imperial  Government  as  would  certainly 
accomplish  the  result. 

Such  notes  from  the  British,  French,  German,  and  American  minis- 
ters were  delivered  to  the  Tsungli  Yamen  on  the  27th  instant,  and  it  is 
proposed  to  vigorously  press  the  matter.     (Copy  of  note  inclosed.) 

It  may  become  advisable  to  have  an  opportune  and  contemporaneous 
appearance  of  British,  French,  German,  and  United  States  war  ships 
along  the  Chinese  coast  in  order  to  emphasize  our  demands  and  to 
frighten  the  Chinese  into  a  compliance  with  them. 

If  it  is  I  shall  telegraph  you,  and  I  hope  arrangements  can  and  will  be 
made  with  the  Navy  Department  to  order  them  forthwith  from  Manila. 

The  Chinese  Government  really  care  little  for  anything  but  power, 
and  an  earnest  exhibition  of  it  always  promptly  moves  them. 
I  have  the  honor  to  be,  etc., 

E.    H.    CONGEB. 


[Xncloenre  I.j 

Mr.  Conger  to  the  Tsungli  Yamen. 

Lbqation  of  the  United  States, 

Pekin,  China,  January  18,  1900, 
Your  Highness  and  your  Excellencies:  I  have  the  honor  to  again  remind  your 
highness  and  your  excellencies  that  your  promise  made  me  in  June  last,  concerning 
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the  punishment  of  the  ringleaders  in  the  persecution  cases  at  Chi  Chou,  Jih  Chao, 
and!  Swei,  have  not  been  cafried  out  by  the  local  officials. 

Not  only  have  no  further  arrests  been  made  since  my  last  note,  but  even  the  two 
criminals  then  in  {)rison  have  been  released  without  punishment  and  are  now  at 
large  again  threatening  the  Christians,  and  it  is  reportea  that  the  local  officials  con- 
sider the  cases  closed. 

So  far  as  this  legation  is  concerned  the  cases  are  not  closed  and  will  not  be  closed 
until  the  ringleaders  mentioned  are  severely  and  adequatelv  punished  as  agreed  upon. 

I  must,  therefore,  demand  that  Ho  Wenchi  and  Ho  Tmgmin  be  immediatelv 
arrested,  and  that  Ho  Chen  Hsi  and  Ho  Laimin  be  rearrested,  and  all  be  forthwith 
rigorously  and  adequately  punished. 

It  is  perfectly  clear  that  such  official  neslect  as  is  evidenced  in  this  case  mav  be 
attributed  to  the  deplorabb,  lawless,  and  dangerous  condition  of  affairs  throughout 
the  province  of  Shantung,  which  has  already  resulted  in  the  destruction  of  thousands 
and  thousands  of  dollars'  worth  of  property,  the  loss  of  many  Chinese  lives,  and  the 
murder  of  Mr.  Brooke. 

Your  highness  and  your  excellencies  will  remember  that  I  warned  you  several 
months  8^,  both  verbally  and  by  note,  that  just  such  terrible  happenings  were  cer- 
tain to  occur  unless  Governor  Yu  Hsien  was  compelled  to  take  immediate  and  effective 
action. 

I  was  repeatedly  assured  by  your  highness  and  your  excellencies  that  such  orders 
had  been  sent  him;  and  yet  he  sat  idle,  fk^rantly  disregarding  these  instructions, 
and  calmly  witnessed  his  province  become  aname  with  rioting,  robbery,  persecution, 
and  murder,  while  at  the  same  time  he  was  vehemently  prot^ting  that  ail  was  quiet, 
and  that  missionaries  and  ministers  were  only  listening  to  idle  rumors. 

For  this  conduct  the  governor  richly  deserved  the  severest  punishment  and  degra- 
dation. But,  greatly  to  the  surprise  and  disappointment  of  all  foreigners,  he  has 
received  instead  flattering  and  complimentary  reward  from  the  Imperial  Throne. 

Surely  rioting  can  not  be  suppressed  and  persecution  stopped  in  this  way. 

This  can  have  no  other  enect  than  to  encourage  the  Boxer  and  other  lawless 
organizations  in  Shantung  in  their  publicly  declared  and  banner-displayed  determi- 
nation to  drive  out  all  foreigners  and  to  extirpate  Christianity. 

It  is  currently  circulated  in  Shantung  and  elsewhere  that  these  secret  societies, 
such  as  the  Boxers  and  Big  Knife,  actually  believe  that  they  have  the  secret  sym- 
pathy and  indorsement  of  the  Throne;  and,  unhappily,  many  sinologues  insist  that  the 
imperial  decree  of  the  11th  instant  in  large  measure  justifies  this  belief;  certainly  the 
Imperial  commendation  of  Governor  Yu  Hsien  furnishes  grounds  for  such  opinions. 

However,  the  best  proof  in  the  world  that  this  is  not  the  case,  and  that  China 
desires  and  is  determmed  to  faithfully  fulfill  all  her  treaty  obligations,  will  be  the 
speedy  suppression  of  these  rioters,  the  restoration  of  order,  the  punishment  of  the 
criminals  and  the  derelict  officials,  and  prompt  compensation  for  the  property 
destroyed,  thus  increasing  the  good  relations  between  friendly  powers. 

The  treaty  powers  have  a  righfr  to  demand  that  this  be  done,  and  I,  in  behalf  of 
my  Government,  its  citizen  subjects  and  their  peaceful  work  in  China,  do  demand  it. 

Specific  demands  for  the  punishment  of  particular  officials,  and  of  leading  rioters 
and  persecutors,  as  well  as  for  compensation  for  chapels  and  other  property  destroyed, 
will  oe  made  in  a  later  note,  especially  if  it  shall  be  found  that  Governor  Yuan  Shi 
Kai  does  not  thoroughly  punish  and  compensate. 

In  the  meantime,  and  as  made  infinitely  more  important  by  the  recent  events  in 
Shantung,  I  repeat  my  particular  demands  as  to  the  Chi  Chou,  Jih  Chao,  and  I  Swei 
cases  mentioned  above. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
assurance  oi  my  highest  consideration. 

E.  H.  Conger. 


[Incloeure  2.] 
The  Tsungli  Yamen  to  Mr.  Conger. 

Pekin,  January  ^1,  1900. 

YotJB  Excellency:  We  had  the  honor  to  receive  your  excellency's  note  (of  Janu- 
ary 18)  wherein  you  request  the  immediate  arrest  of  the  criminals' in  the  Cni  Chou, 
Jih  Chao,  and  I  Swei  cases,  namely.  Ho  Wenchih  and  Ho  Tmgmin,  who  had  fled, 
and  the  rearrest  of  Ho  Laimin  and  Ho  Chen  Hsi,  and  that  they  all  be  forthwith  rig- 
orously punished,  etc. 

In  reply  we  would  beg  to  observe  that  on  the  11th  of  December  we  wrote  to  your 
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excellency  stating  that  the  yamen  had  communicated  with  the  governor  of  Shantan^, 
calling  upon  him  to  rigorously  instruct  the  officials  concerned  to  arrest  without  fail 
the  criminals.  This  is  a  matter  of  record.  On  receipt  of  a  report  from  the  governor 
of  Shantung  we  will  again  address  your  excellency. 

As  to  the  reference  made  in  your  excellency's  note  of  the  character  ** fu**  (hapiji- 
ness)  having  been  bestowed  upon  Governor  Yu  by  the  Throne  on  his  arrival  in 
Pekin,  we  may  state  that  this  matter  was  fully  explained  personally  to  Mr.  Interpreter 
Cheshire  by  Minister  Hsu  Chingcheng  at  the  yamen  on  the  16th  instant,  ana  it  is 
believed  he  has  already  informSi  your  excellency. 

Cards  of  ministers,  with  compliments. 


[Inclosure  8.] 

*  Jfr.  Conger  to  the  Tsungli  Yamen, 

Legation  of  the  Unfted  States, 

Pekiny  China^  January  27,  1900, 

Your  Highness  and  Your  Excellencies:  Within  the  last  few  weeks  I  have  had 
occasion  to  address  your  highness  and  your  excellencies,  both  by  letter  and  person- 
ally, with  regard  to  the  deplorable  state  of  affairs  which  exists  in  northern  Shantung 
and  in  the  center  and  south  of  Chili. 

This  state  of  affairs,  which  is  a  di£^race  to  any  civilized  country,  has  been  brought 
about  by  the  riotous  and  lawless  behavior  of  certain  ruffians  who  have  banded 
themselves  together  into  two  societies  termed  the  "Fist  of  Righteous  Harmony** 
and  the  **  Big  Sword  Society,**  and  by  the  apathy  and,  in  some  instance,  actual  con- 
nivance and  encouragement  of  these  societies  by  the  local  officials. 

The  members  of  these  societies  go  about  pillaging  the  houses  of  Christian  converts, 
breaking  down  their  chapels,  robbing  and  illtreadng  inoffensive  women  and  children, 
and  it  is  a  fact,  to  which  I  would  draw  the  especfal  attention  of  your  highness  and 
your  excellencies,  that  on  the  banners  which  are  carried  by  these  riotous  and  law- 
less people  are  inscribed  the  words  ''Exterminate  the  foreigners.** 

On  the  11th  of  January  an  imperial  decree  was  issued  drawing  a  distinction 
between  good  and  bad  soaeUes.  Tne  wording  of  this  decree  has  unfortunately  riven 
rise  to  a  widespread  impression  that  such  associations  as  the  Fist  of  Righteous  Har- 
mony and  the  Big  Sword  Society  are  regarded  with  favor  by  the  Chinese  Govern- 
ment, and  their  members  have  openly  expressed  their  ^tification  and  have  been 
encouraged  by  the  decree  to  carry  on  their  outrages  against  the  Christian  converts. 

I  can  not  for  a  moment  suppose  that  such  was  the  intention  of  this  decree.  These 
societies  are,  as  I  have  shown,  of  the  most  pernicious  and  rebellious  character. 

I  earnestly  beg  to  draw  the  serious  attention  of  the  Throne  to  the  circumstances 
above  deecnbed.  The  disorders  have  not  yet  reached  such  a  stage  that  they  can  not  be 
stamped  out  by  prompt  and  energetic  action,  but  if  such  action  be  not  immediately 
taken,  the  rioters  will  oe  encouraged  to  think  that  they  have  the  support  of  the  Gov- 
ernment and  proceed  to  graver  crimes,  thereby  seriously  endangering  international 
refations. 

As  a  preliminary  measure,  and  one  to  which  I  attach  the  greatest  importance,  I 
have  to  beg  that  an  imperial  decree  be  published  and  promulgated,  ordering  by 
name  the  complete  suppression  and  abolition  of  the  Fist  of  Righteous  Harmony  and 
the  Big  Sword  societies,  and  I  request  that  it  may  be  distinctly  stated  in  the  decree 
that  to  belong  to  either  of  these  societies,  or  to  harbor  any  of  its  members,  is  a  crim- 
inal offense  against  the  law  of  China. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
assurance  of  my  highest  consideration. 

E.  H.  Conger. 

Mr.  Hay  to  Mr,  Conger, 

No.  228.]  Department  of  State, 

Washington^  Fehrxcary  i,  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  289,  of 
December  7  last,  reporting  the  state  of  affairs  among  the  missionaries 
and  their  converts  in  the  province  of  Shantung,  due  to  attacks  made 
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upon  them  by  the  members  of  the  Chinese  faction  known  as  the 
"Boxers." 

While  American  citizens  may  be  exposed  to  some  danger,  they  do 
not  seem  so  far  to  have  suffered  either  in  their  pei-sons  or  property. 

The  appointment  of  General  Yuan  Shih-Kai  as  governor  of  Shan- 
tung may  inaugurate  a  new  era  in  that  province.  He  is  understood  to 
be  a  man  of  energy  and  ability  to  deal  with  any  questions  of  this  kind 
that  may  come  before  him. 

You  will  insist  with  the  Tsungli  Yamen  that  copies  of  the  orders 
given  to  the  governor  of  Shantung  in  the  premises  be  communicated 
to  you. 

I  am,  etc.,  John  Hay. 


Mr,  Hay  to  Mr,  Omger. 

No.  234.]  Department  of  State, 

Washington^  February  20^  1900. 
Sir:  In  connection  with  previous  coiTespondence  in  relation  to  the 
dangers  threatening  American  missionaries  and  their  conveiis  in  the 

Frovince  of  Shantung  through  the  lawlessness  of  the  society  of  Boxers, 
inclose  herewith,  for  your  information,  a  copy  of  a  letter  from  the 
Rev.  Judson  Smith,  corresponding  secretary  of  the  American  Board 
of  Conunissioners  for  Foreign  Missions,  with  an  inclosure  containing 
further  information  on  the  subject. 

lam,  etc.,  John  Hay. 


[Incloeure.] 
Mr,  Smith  to  Mr,  Hay. 
American  Board  of  Commissioners  for  Foreign  Missions, 

CJONGRBGATIONAL  HoUSE,  No.  14  BeaCON  StREET, 

Bostoriy  February  7, 1900,     ' 

Sir:  Kecalling  the  recent  brief  interview  which  I  had  with  you  in  Washington, 
and  the  request  which  you  made  at  that  time  that  if  additional  news  of  importance 
should  be  received  from  our  missionaries  in  China  I  should  at  once  advise  you  of  the 
same,  I  inclose  herewith  a  copy  of  a  letter  just  received  from  Dr.  Arthur  H.  Smith, 
the  same  missionary  a  letter  from  whom  I  inclosed  in  my  previous  communication. 
It  is  clear  from  this  letter  that  Dr.  Smith  and  his  associates  at  Pang  Chuang,  Lin 
Chine,  and  Chinanfu,  all  within  the  province  of  Shantung,  have  been  in  great  peril, 
if,  indeed,  they  are  not  so  at  the  present  time.  I  am  delighted  with  the  warm  testi- 
mony which  Dr.  Smith  gives  to  the  promptness  of  Mr.  Conger,  our  minister  at  Pekin, 
in  replying  to  dispatches  and  in  looking  after  the  personal  safety  of  the  missionarieaB. 

Whether  sometning  more  energetic  than  has  yet  been  attempted  is  needed,  and  in 
what  way  such  additional  effort  on  the  part  of  our  Government  should  be  made  if 
it  be  deemed  requisite,  we  gladly  leave  to  the  discretion  of  our  State  Department  and 
of  Mr.  Conger.  It  would  seem  that  the  presence  of  United  States  war  ships  in  Chi- 
nese waters  might  be  an  added  guaranty  of  safety  to  American  citizens  residing  in 
that  Empire,  under  existing  conditions. 

You  will  understand  that  in  writing  thus  to  the  State  Department  I  speak  pot  for 
myself  alone,  but  for  the  officers  and  members  of  the  American  Board,  a  constituency 
that  includes  many  hundred  thousands  of  the  intelligent  and  law-abiding  citizens  of 
the  United  States. 

Grateful  for  the  protection  which  has  been  afforded,  and  assured  that  with  even 
gieatei  perils  than  have  appeared  the  prompt  offices  of  our  Government  will  be 
employ^  and  will  be  effectual, 

I  am,  with  great  respect,  etc.,  Judson  Smith, 
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[8ab-inclo0are.] 

Pang  Chuang,  Shantung,  China,  December  IS,  1899, 

Dear  Dr.  Smith:  I  wrote  you  a  letter  fioon  after  our  return  from  the  northj  ^ving 
a  little  account  of  the  state  oi  things  at  that  time.  Ever  since  we  have  been  hvmg  in 
the  midst  of  the  most  exciting  rumors,  varied  by  urgent  telegrams  to  the  minister, 
and  not  infrequent  replies  from  him  as  to  what  the  tsungli  yamen  had  ordered  to 
have  done  in  the  most  prompt  and  peremptory  way.  All  tliis  was  at  the  moment  a 
great  ^tification  to  us,  but  as  the  governor  of  the  province  has  not  paid  the  least 
attention  to  any  of  the  ** peremptory"  orders  w^hich  have  been  issued  to  him,  the 
result  is  laigely  negative,  except  for  the  matter  of  prime  importance,  that  Yuan 
Shih-Kai  has  been  appointed  governor  in  the  place  of  the  incompetent  and  crim- 
inally negligent  Mancnu  who  has  held  it  since  last  spring.  It  is  impossible  to  say 
what  his  motives  may  be,  unless  they  are  hatred  of  Germans  and  Roman  Catholics. 
All  of  the  districts  about  us  are  in  some  parts  and  at  times  in  a  condition  of  lawless- 
ness unprecedented  for  nearly  half  a  century.  I  think  I  wrote  you  of  the  pillaging 
of  some  of  our  members  in  the  Kao  T'ang  district;  if  not,  it  was  just  as  I  wrote. 
Since  then  there  has  been  an  incessant  stream  of  complaints  of  the  most  bitter  sort, 
such  as  spoiling  of  houses  and  all  movable  property  that  could  not  be  carried  off  or 
sold  at  auction  to  the  hiehest  bidder,  utterly  destroyed,  and  the  families  fined  a  sum 
of  money  gauged  by  wnat  they  could  possibly  pay,  as  a  fee  for  not  having  their 
houses  burned  down  over  their  heads. 

To-day  we  have  heard  from  the  Kao  Tang  district  of  fresh  outrages  upon  one  of 
the  well-to-do  members,  who  has  been  robbed,  his  son  badly  beaten,  and  one  of  our 
helpers  who  tried  to  interfere  was  beaten  also,  how  severely  we  do  not  certainly 
know.  All  this  in  a  county  the  next  south  of  our  own,  where  there  has  been  a  decisive 
defeat  of  the  Boxers  in  a  small  battle.  But  in  each  case  of  this  sort  the  magistrate 
of  the  district  where  the  fighting  is  is  removed  and  the  military  commander  repri- 
manded. About  two  weeks  ago  there  was  a  battle  between  the  inhabitants  of  a 
Roman  Catholic  village  which  had  fortified  itself  against  attack  and  a  large  company 
of  Boxers,  in  which  2  of  the  defenders  were  killed  and  nearly  or  quite  20  of  the 
assailants.  Yet  at  the  time  the  provincial  troops  were  near  by,  and  also  the  county 
magistrate,  who  did  not  do  anything  whatever  to  hinder  the  assailants,  and  the  troops 
did  not  fire  a  shot 

From  the  house  of  Pastor  Chia  we  have  w^ord  of  a  like  state  of  thin^,  and  he  was 
justly  in  fear  that  the  chapel  there  would  be  destroyed.  It  was  assailed  one  night 
by  a  band  of  from  thirty  to  forty  men  armed  with  swords,  who  tried  to  force  the  gate 
to  **  level  the  chapel,'*  but  they  were  finally  persuaded  to  go  away  by  the  assurance 
of  a  local  Boxer  that  this  was  not  a  bad  place,  since  foreigners  do  not  live  there  and 
very  seldom  come.  On  this  ground  it  was  sjxared,  for  the  time,  though  the  same  party 
returned  on  their  way  back  from  going  to  kill  a  church  member,  whose  life  was  also 
spared  on  account  of  the  petition  of  some  of  his  friends.  It  was  he  who  brought  us 
tne  letter.  Mr.  Chia  is  very  anxious  about  getting  his  family  to  some  place  of  safety, 
either  **by  the  sea"  or  even  ** beyond  the  sea."  All  over  that  part  of  the  county 
there  is  a  general  impression  that  there  is  to  be  a  general  rebellion  ''next  year"  and 
the  first  installments  seem  to  be  payable  at  random.  Without  teasing  you  with  details 
of  the  harassments  of  the  month  and  more  since  we  returned  (not  to  speak  of  the  two 
months  preceding,  when  Dr.  Porter  had  the  burden  alone),  I  will  merely  quote  the 
telegrams  which  we  have  sent  to  the  consul  and  the  minister,  with  a  few  comments. 

On  the  25th  of  November  we  telegraphed  to  the  consul  at  Tientsin:  "Kao  T'ang 
members  pillaged;  lives  threatened  unless  ransomed;  officials  inert,  troops  useless. 
Implore  minister  get  governor  instructed  sharp."  After  this  there  was  no  improve- 
ment of  any  kind,  and  no  signs  that  anything  was  bein^  done.  We  had  word  from 
Chi  Nan  Fu  of  the  chaotic  state  of  things  in  their  district,  and  there  was  great  peril 
in  Lin  Ching. 

On  the  last  of  December  we  sent  the  following  direct  to  the  minister:  **  Conger, 
Pekin:  Boxer  rebellion  twenty  counties  Shantung  Chihli  rapidly  spreading.  Pillage, 
arsons,  murders  increasing.  Avowed  object  kill  Christians,  exterminate  foreigners. 
Unless  four  legations  combine  pressure  P'ang  Chuang,  Ling  Ching,  Chi  Nan  Fu 
Americans  consider  situation  almost  hopeless.  Reply  awaited."  The  next  day 
came  the  following  from  the  minister:  ** Tsungli  yamen  has  peremptorily  ordered 
governor  dispateh  soldiers,  use  every  means  suppress  rioters,  afford  protection. 
Conger."  A  few  days  before  this  we  had  a  telegram  from  Mrs.  Wilder  saymg  that 
1,500  troops  had  left  Tientsin  the  day  before.  This  gave  the  assurance  that  the  Gov- 
ernment now  recognized  that  there  is  something  going  on  in  this  province  requiring 
imperial  handling.    The  soldiers  began  to  reach  Te  Chou  on  the  5th.    We  supposed 
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that  they  were  to  be  at  onoe  dispersed  to  the  unquiet  districts,  and  that  the  imme- 
diate effect  would  be  to  overawe  the  innumerable  Boxers,  now  convinced  by  several 
actual  experiments  of  their  extreme  vulnerability,  despite  the  claim  of  supernatural 
protection  by  ** immortals." 

On  the  7th  of  December  we  had  a  dispatch  from  the  minister:  '*  Yuan  Shihk'ai 
appointed  sovemor  Shantung.  Conger. ' '  This  contained  the  *  *  promise  and  potency ' ' 
of  the  settlement  of  the  whol6  matter— in  time;  but  in  the  interim,  the  only  effect 
seemed  to  be  to  stir  up  several  devils  where  there  had  previously  been  but  one  or 
two.  The  rumors  of  impending  pillage  of  our  place  became  so  serious,  and  the  aspect 
so  threatening,  that  our  very  friendly  magistrate  sent  us  almost  the  whole  of  the 
small  force  of  cavalry  at  his  disposal,  and  8  foot  soldiers. 

Hearing  of  Pastor  Chia's  troubles^  on  the  10th  of  December  we  telegraphed  to 
Mr.  Conger,  and  in  a  short  time  received  a  reply  that  the  yamen  had  oraered  pro- 
tection in  Shen  Chou  and  Chi  Chou  (the  station  of  the  London  Mission,  who  nad 
telegraphed  to  their  consul  and  minister). 

The  evidences  that  the  minister  has  done  all  that  lay  in  his  power  are  numerous 
and  encouraging,  yet,  as  already  remarked,  nothing  has  anv  effect  on  the  situation 
as  long  as  the  present  governor  has  not  been  displaced.  There  is  no  evidence  that 
any  oraers  have  been  received  from  him  at  any  of  the  various  yamens,  and  there  is 
accumulating  proof  that  he  is  still  just  as  obstructive  of  any  real  repression  of  the 
rebellion  as  he  was  three  months  ago.  For  a  period  of  three  months  all  the  misery 
and  ruin  in  this  part  of  this  populous  province  are  to  be  laid  at  the  door  of  this  single 
bigoted  and  incompetent  Manchu.  What  will  be  done  with  him  we  do  not  know, 
but  it  is  not  at  all  impossible  that  he  may  be  merely  reprimanded  and  put  again  in 
office,  perhaps  in  this  very  province. 

The  sufferings  of  many  of  those  who  have  been  pillaged  are  very  great.  One  of 
our  men  came  to  us  yesterday,  who  was  attacked  without  warning,  and  his  house 
completely  emptied  in  a  short  time,  even  the  bricks  in  the  yard  being  carried  off. 
The  doors  were  taken  out  of  his  house,  and  the  windows  even  pulled  loose  and  sold 
to  whoever  would  give  the  largest  cash  price.  At  present  the  &ye  members  of  his 
family  are  in  four  different  places,  all  of  them  living  as  thieves  and  murderers  do, 
not  <iaring  to  show  themselves  by  day.  The  same  has  been  true  of  the  ^unily  of 
Helper  Ho,  in  Ho  Chia  T'un,  who  have  had  to  move  their  goods  into  dwellings  of 
whoever  would  suffer  them  to  do  so. 

A  peculiar  feature  of  this  business  has  been  the  steady  requirement  of  money 
ransom  from  everybody  who  could  possibly  pay,  the  land  being  often  mortgaged  to 
raise  the  sum  required.  In  three  villages  m  Kao  Tang  the  aggr^te  thus  extorted 
has  amounted  to  more  than  700  strings  of  cash,  ec^ualing  in  value  the  combined 
income  of  many  families  for  a  year.  We  have  heard  indirectly  that  one  of  our  mem- 
bers, who  is  the  treasurer  of  the  county  of  Wu  I,  150  li  northwest  of  here,  in  Chihli, 
has  been  taxed  600  taels.  In  some  instances  there  are  ^*  peace-talkers ''  from  the  out- 
side who  help  arrange  the  terms,  and  all  these  have  to  be  entertained  at  a  *'  feast," 
which  is  given  by  the  person  despoiled  to  his  friendly  pillagers  and  their  allies,  the 
middle  men.  This  is  probably  a  feature  of  social  hfe  in  tne  Orient  to  which  you 
may  have  hitherto  been  a  stranger. 

December  16. — I  mentioned  alx)ve  that  we  had  received  urgent  letters  from  Pastor 
Chia  about  the  barely  averted  attack  on  the  chapel,  schoolhouse,  and  families  there. 
On  the  10th  we  sent  the  following  to  the  minister:  "Shen  Chou  Chang  Ssu  Ma 
imminent  peril  unless  troops  dispatched."  The  next  day,  as  mentioned  above,  we 
had  a  reply  that  the  yamen  had  ordered  protection  of  all  missionaries  in  Shen  Chou 
and  Chi  Chou  (London  Mission).  This  word  we  also  dispatched  to  Mr.  Chia  by 
his  return  messenger.  He  traveled  all  night  and  reached  there  on  the  morning  of 
the  13th  to  find  a  large  force  of  150  or  more  men  arrived  to  demolish  the  premises, 
which  they  proceeded  to  do  in  terrible  earnest    Chapel  and  schoolhouse  were  com- 

Sletely  wrecked,  not  a  single  object  escaping,  and  parts  of  the  dwelling  houses  of  the 
hia  mmily  as  well  were  pulled  out,  everything  movable  looted,  and  the  rest  either 
sold  or  destroyed.  The  rioters  threaten  to  return  and  despoil  all  the  rest  of  the 
church  members.  The  lives  of  Pastor  Chia  and  his  whole  family  are  in  great  danger 
and  the  Boxers  threaten  to  cut  them  into  strips  if  found.  At  present  they  are  hiding 
in  several  different  villages,  wherever  they  can  find  a  place.  As  he  has  two  grown 
daughters,  one  with  unbound  feet,  we  are  especially  solicitous  about  them  all. 

We  have  just  sent  the  following  telegram  to  the  minister:  **Conger,  Pekin.  Our 
Chang  Ssu  Ma  chapel  demolish^  ]3Ui.  Four  famlies  looted  completely.  Lives 
pastor  family  imminent  peril.  Catholic  chapels  destroyed  daily.  Magistrate  help- 
less. No  troops.  Insurgents  innumerable.  Headquarters  Cfh'uan  T'ou.  Hsien 
Hsien  cathedral  threatened  15th."    The  families  looted  were  Chia^s  brothers,  and 
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his  own.     It  is  threatened  that  the  rioters  will  return  and  remove  every  single  brick 
and  tile  of  the  property. 

On  receipt  of  this  distressing  news  it  is  needless  to  say  our  **  hearts  are  fiUeii  with 
ashes."  The  situation  in  Chihli  is  now  distinctly  worse  than  in  this  province,  as 
there  is  no  evidence  that  an3rthing  is  being  done  toward  the  suppression  of  what  is 
likely  to  grow  into  a  most  formidable  movement  if  not  checked.  We  have  written 
letters  repeatedly  to  the  local  magistrates,  and  some  of  them  are  outwardly  polite, 
others  courteously  insulting,  but  no  one  of  them  is  able  to  do  anything  effective. 
Yesterday  we  had  a  letter  of  the  latter  class  from  the  P*ing  Yuan  magistrate,  to  the 
east  of  us,  who  affects  not  to  know  of  the  things  which  have  happened  in  his  own 
county,  but  will  **  rigorously  investigate"  (ana  then  deny  the  existence  of  the  facts, 
as  per  schedule  plan).  Last  week  one  of  our  men,  living  12  miles  west  of  us,  came  to 
us  black  and  blue  in  consequence  of  a  beating  which  he  had  received  from  the  hands 
of  the  Boxers  who  wished  to  force  him  to  lead  the  way  here  so  they  might  kill  the 
**two  foreign  devils."  He  refused  and  in  the  night  made  his  escape  here,  and  we 
sent  him  to  the  magistrate,  where  he  told  his  story.  It  was  from  this  and  other 
alarming  indications  that  the  magistrate  sent  his  few  cavalrymen  to  guard  us  as  well 
as  the  8  foot  "braves."  During  the  past  week  it  was  bruited  abr^ui  that  a  great 
force  .of  the  Boxers  was  to  collect  east  of  us  to-day,  with  a  view  to  drill,  and  presump- 
tivelv  attacking  our  premises,  which  have  long  been  a  discontent  to  many  counties, 
as  all  the  relief  fro»n  their  assaults  has  been  due  to  telegrams  from  here.  We  sent 
word  of  this  to  tho  P'ing  Yuan  magistrate  who  summoned  the  leader  of  the  Boxers 
for  that  county,  and  gave  him  our  letter  to  read.  This  hapjened  to  coincide  with  the 
arrival  of  the  troops  at  Te  Chou,  and  the  numerous  rumors  that  something  is  at  last 
to  be  done  from  Pekin.  On  this  account  (the  Lord  having  caused  them  to  **hear  a 
rumor")  the  leaders  of  the  Boxers  in  the  three  counties  of  En  Hsien,  P'ing  Yuan, 
and  Kao  T'ang  had  a  hasty  meeting  day  before  yesterday,  and  one  of  them  sent  a 
message  to  our  Pastor  Wu,  with  whom  he  is  acquainted,  to  come  to  his  village,  which 
Wu  did.  They  then  confided  to  him  what  the  P'ing  Yuan  magistrate  had  said,  and 
denied  the  issuing  of  the  threatening  cards  which  we  have  had  served  on  our  mem- 
bers in  the  name  of  these  leaders,  alleging  them  to  be  forgeries,  and  not  sent  with 
their  knowledge.  What  they  wanted  was  some  written  word  from  us  to  the  P*ing 
Yuan  magistrate  exculpating' the  leader  in  that  district,  perceiving  that  our  telegrams 
take  a  very  rapid  effect.  To  this  we  have  returned  a  diplomatic  reply,  which  means 
very  little,  but  the  incident  showed  us  that  in  this  region  the  crisis  seems  to  have 
been  passed. 

The  new  governor  will  be  some  days  still  on  the  way,  and  finding  it  impossible  to 
get  a  letter  to  the  general  in  command  at  Te  Chou  (he  returned  the  three  letters 
unopened,  though  one  was  sent  through  the  Te  Chou  magistrate),  we  yesterday  tel- 
egraphed to  the  minister,  **  Kao  T'ang  virtual  rebellion.  No  troops.  General  Chiang 
Te  Chou,  pending  governor's  arrival,  declines  action.  Please  get  vamen  order  troops 
Kao  T'ang,  En  Hsien,  P*ing  Yuan  promptly."  This  was  sent  a\x)ut  middle  of  the 
forenoon.  At  5.30  p.  m.  the  following  reply  was  received  at  Te  Chou,  getting  here 
late  in  the  evening:  "Telegram  received.  Yamen-sent  instructions  send  troops. 
Conger."  From  this  you  will  see  that  the  inexcusable  delays  in  the  administration 
of  these  great  provinces  are  not  due  to  American  citizens  or  the  American  minister, 
who  has  been  a  model  of  efficient  promptness.  Unfortunately  every  other  link  in 
the  long  chain  is  not  of  this  temper,  and  the  result  is  what  I  have  reported. 

December  18. — Although  the  telegram  ordering  the  troops  to  be  distributed  was 
dated  five  days  ago  nothing  seems  to  be  coming  of  it,  and  we  are  repeating  the 
request.  This  is  on  account  of  a  demonstration  made  two  days  a^o  on  a  village  only 
2  or  3  miles  from  here,  where  we  have  several  members.  We  tried  to  prevent  the 
organization  of  a  Boxer  *'camp"  there,  but  failed.  Then  havnng  organized  they 
thought  it  a  loss  of  prestige  not  to  pillage  somebody,  and  set  last  Saturday  for  a  great 
assembly  there.  Over  one  hundred  came,  stayed  all  day,  ate  and  drank  and  frisked 
about  their  big  swords.  One  of  the  secretaries  of  our  district  yamen  was  in  our  yard 
to  look  after  the  protection  of  this  place,  and  he  got  on  a  horse  and  went  to  the  city.. 
In  the  evening  he  turned  up  at  that  village  with  a  small  force  of  cavalry  just  in  time 
to  nip  in  the  bud  the  proceedings  and  to  prevent  the  looting.  But  alter  thev  had 
succeeded  in  getting  things  quieted  down  there  was  a  revival  of  the  demand  for  an 
indemnity,  and  it  is  now  fixed  for  50  strings  of  cash,  to  be  paid  m  three  days,  and 
we  are  making  a  l^al  case  of  it.  We  have  some  hope  that  extortions  of  this  kind 
will  have  to  be  repaid  by  some  one,  but  no  one  can  say. 

Very  sincerely  yours,  Abthur  H.  Smith. 
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Mr,  Conger  to  Mr,  Hay. 

No.  332.]  Legation  of  the  United  States, 

PeUn^  China^  February  26,  1900. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  protest  of 
the  American  Presbyterian  Mission  at  Chefoo  against  the  movements 
of  the  Germans  in  Shantung. 

The  Germans  have  undertaken  the  building  of  certain  railroad  lines 
and  the  development  of  certain  mining  districts  in  the  interior  of  the 
province. 

The  people  don't  like  it,  and  some  serious  conflicts  have  arisen  and 
others  will  probably  arise  in  consequence,  and  it  is  probable  that  the 
general  antiforeign  sentiment  may  be  thereby  increased  and,  as  an 
indirect  result,  missionaries  and  other  foreigners  suffer.  But  for 
this  reason  we  can  hardly  demand  that  the  Germans  retire  from  the 
province. 

I  have  the  honor  to  be,  sir,  E.  H.  Conger. 


[Incloeare  1.] 
Mr.  Corbett  and  others  to  Mr.  Fowler. 

Chkpoo,  China,  February  Uj  1900. 

Dear  Sir:  We,  the  members  of  the  Chefoo  station  of  the  American  Presbyterian 
Mission,  feel  that  through  the  activity  of  the  Germans  in  this  province  of  Shantung, 
in  the  way  of  prospecti^  for  minerals  and  in  the  laying  of  railroads,  the  lives  ana 
property  of  American  missionaries  and  their  families  are  being  endangered  because 
of  the  fact  that  the  natives  are  bitterly  opposed  to  all  movements  of  this  kind,  and 
thev  make  no  distinction  between  foreign  nationalities  whatever. 

To  mention  a  few  incidents  by  way  of  proof;  early  last  year,  because  of  an  attack 
made  on  a  small  party  of  Germans  while  on  their  w&y  from  the  seacoast  to  Ichoufu, 
an  expedition  of  German  soldiers  were  landed  to  punish  the  rioters.  This  occurnMi 
within  25  miles  of  Ichoufu  and  endangered  the  missionary  families  there  not  a  little. 
We  understand  that  no  adequate  protection  was  afforded  them,  though  instructions 
were  supposed  to  have  been  given  for  that  purpose.  We  understand  that  when  our 
people  entered  into  commtmication  with  the  commander  of  said  expedition  and 
inquired  about  protection  they  were  informed  that  they  would  have  to  come  to  him 
if  protection  was  necessary.  Such  protection  was  worse  than  useless.  Again,  last 
8i>ring,  while  the  senior  member  of  our  mission  here.  Dr.  Hunter  Corbett,  was 
itinerating  in  Chimoa,  in  the  territory  under  German  jurisdiction,  a  party  of  Grerman 
soldiers  came  in  conflict  with  a  Chinese  mob,  in  which  they  killed  three  of  them. 
As  a  consequence  the  relatives  and  friends  of  the  killed  went  up  and  down  through 
the  country  seeking  some  foreigner  on  whom  they  could  wreak  revenge,  and  Dr. 
Corbett  encounterea  great  danger.  Last  autumn  a  German  prospector  and  his  two 
German  followers  came  in  conflict  with  some  Chinese  wheelbarrow  men  near  the 
city  of  Taianfu.  The  natives  claimed  that  one  of  their  number  had  been  killed  by 
them  and  followed  them  to  Taianfu,  where  they  stirred  up  the  city,  and  thus  endan- 
gered the  lives  of  American  missionaries  who  +ive  there,  and  with  some  of  whom  this 
German  party  stopped  overnight.  Since  then  an  English  missionary,  the  Rev.  S.  M. 
Brooke,  was  brutally  murdered  in  that  region.  Just  recently  some  German  mining 
engineers  were  attacked  by  a  band  of  rioters  about  15  miles  from  Weihsien,  and  after 
killing  three  of  the  rioters  and  wounding  many  others  they  fled  to  the  American 
Mission  compound  at  Weihsien,  being  pursued  to  within  7  miles  of  the  place. 

While  we  think  that  our  friends  in  the  interior  did  perfectly  right  in  thus  obeying 
the  dictates  of  humanity  in  receiving  these  men  and  doing  all  they  could  for  them  in 
their  circumstances,  we  feel,  on  the  other  hand,  that  it  should  be  remembered  on  the 
part  of  the  Germans  that  by  such  actions  they  are  exposing  American  citizens  and 
their  fomilies  to  dan^r,  who,  on  account  of  their  ladies  ana  children,  could  not  so 
easily  escape  for  their  lives  as  in  case  of  themselves,  armed  and  unencumbered  as 
they  are. 
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In  view  of  these  circumstances,  we,  as  American  citizens,  do  respectfully  request 
that  our  Government  bring  this  state  of  affairs  to  the  attention  of  tne  German  Gov- 
ernment and  ask  them  to  instruct  their  representative  in  this  province  not  to  need- 
lessly expose  American  citizens  to  risk,  and  that  in  case  they  are  thus  endangered 
by  them,  whether  directly  or  indirectly,  they  see  that  adequate  protection  is  afforded 
them.  We  feel  that  this  is  no  more  than  just,  especially  in  view  of  the  fact  that  for 
forty  years  American  missionaries  have  been  carrying  on  missionary  work  in  this 
province  in  accordance  with  treaty  rights  and  that  with  comparatively  little  molesta- 
tion, but  now,  since  the  entrance  oi  the  Germans  into  this  province,  our  lives, 
property,  and  work  have  been  more  or  less  endangered,  and  that  therefore  the  Ger- 
man Government  should  see  that  we  are  adequately  protected,  whether  by  the  native 
authorities  or  by  themselves. 

We  trust  that  our  respected  Government  may  see  the  justice  of  our  claims  and  act 
in  accordance  therewith. 

Will  you  therefore,  dear  sir,  bring  this  our  petition  to  the  attention  of  the  proper 
authorities  at  Washington,  and  oblige 

Your  obedient  ser\'ant8.  Hunter  Corbett. 

Geo.  Cornwell. 

W.  C.  El/FERICH. 

Wm.  John  L.  Nbvins. 


Mr,  Conger  to  Mr,  Hay. 

[Telegram.] 

Pekin,  March  P,  1900. 
Referring  to  your  instruction  223  and  my  dispatch  No.  316,  mis- 
sionary troubles  still  spreading.  The  situation  very  critical.  The 
ministers  of  England,  France,  Germany,  Italy,  and  the  United  States 
to-day  sent  foreign  office  second  identical  note  demanding  publication 
of  strong  imperial  decree  without  delay.  If  Chinese  Government  abso- 
lutely refuse  and  the  situation  does  not  materially  improve,  I  advise 
naval  demonstration  by  war  vessels  of  each  Government  should  be  made 
in  North  China  waters.  My  colleagues  have  telegraphed  their  Gov- 
ernment similarly. 

CONGBB. 


Mr,  Conger  to  Mr,  Hay, 

No.  338.]  Legation  of  the  United  States, 

Pekin^  Chinas  March  10^  1900. 

Sir:  Confirming  on  the  overleaf  my  telegram  of  the  9th  instant,^ 
and  continuing  the  subject-matter  of  my  dispatch  No.  316  of  January 
29  last,  in  which  I  reported  that  after  a  conference  of  the  English, 
German,  French,  and  American  ministers  the  situation  caused  by  the 
Boxer  and  Big  Sword  societies  was  considered  so  serious  that  on  Janu- 
ary 27  identical  notes  were  sent  by  the  ministers  to  the  Tsungli  Yamen 
requesting  that  an  imperial  decree  be  issued  and  published  naming 
these  two  societies  and  ordering  their  immediate  suppression,  etc., 
copy  of  which  was  transmitted  in  said  dispatch,  1  have  the  honor  to 
report  that  not  receiving  reply  1  wrote  again  on  February  6  and  21, 
copies  inclosed. 

On  February  25  the  four  ministers  received  reply,  translation  of 
which  I  inclose,  informing  them  that  a  decree  had  been  issued  directing 

*  Printed  ante. 
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the  viceroy  of  Chihli  and  the  governor  of  Shantung  to  issue  proclama- 
tions prohibiting  the  societies,  etc. 

This  did  not  comply  with  our  request,  and  so  another  conference  of 
the  ministers,  in  which  the  Italian  minister  joined,  was  held,  and  it  was 
decided  to  each  send  another  identical  note  repeating  our  former 
request  and  adding  that  the  decree  should  be  publishea  in  the  Pekin 
Grazette,  the  decree  of  January  11  having  been  thus  published.  This 
note  was  prepared  February  27  and  a  personal  joint  conference  with 
the  Tsungli  Yamen  arranged  for  March  2,  at  which  these  notes  were  to 
be  delivered;  but  on  March  1  a  note  was  received  inclosing  a  copy  of 
a  proclamation  embodying  a  "secret  decree"  which  had  been  issued 
by  the  viceroy  of  Chihli,  translation  inclosed. 

This  decree  was  an  excellent  one,  but  it  did  not  mention  the  Big 
Sword  society,  nor  had  it  been  given  the  publicity  of  the  Pekin  Gazette, 
as  had  the  mischievous  one  of  January  11. 

The  five  ministers,  therefore,  called  in  a  body  on  the  Tsungli  Yamen 
on  March  2,  and  each  reiterated  his  demand  that  the  decree  should  be 
published  in  the  Pekin  Grazette  and  that  it  should  name  both  societies. 
The  prince  and  ministers  replied  that  the  Big  Sword  Society  was  not 
named  because  it  had  in  fact  become  merged  into  the  Boxers,  and  that 
sending  out  a  decree  as  they  had  this  was  more  effective  than  if  pub- 
lished in  the  Pekin  Gazette.  We  insisted  that  it  should  still  have 
publication,  because  in  no  other  way  would  it  become  generally  authori- 
tively  known  and  so  counteract  the  ill  effect  of  the  decree  of  January 
11.  They  replied  that  it  was  not  in  accordance  with  Chinese  law  to 
publish  a  decree  in  the  Grazette  after  it  had  already  been  otherwise 
promulgated.  We  left  our  notes,  and  they  promised  to  consider  the 
matter  and  reply  to  us  in  writing. 

On  the  7th  instant  an  identical  note  was  received  by  each  minister, 
repeating  the  excuses  made  to  us  verbally  and  declining  to  comply 
with  our  request,  translation  of  which  I  inclose. 

In  the  meantime  the  Boxers  have  been  continually  organizing,  drill- 
ing, and  spreading.  They  are  insolent,  abusive,  and  threatening  to 
botn  missionaries  and  native  Christians,  but  making  no  recent  actual 
attacks.  Yet  the  missionaries  are  still  confined  to  their  homes  and 
their  work  practically  abandoned. 

Another  conference  of  the  five  ministers  was  held  yesterday,  and  it 
was  unanimously  agreed  that  the  only  effective  way  to  deal  with  the 
trouble  was  the  publishing  of  a  decree  such  as  we  had  requested,  and, 
believing  the  excuses  of  the  Tsungli  Yamen  were  only  frivolous  and 
that  there  could  be  no  assurance  of  safety  for  native  Cnristians  or  any 
foreigners  until  it  was  done,  we  decided  to  send  another  identical  note 
informing^  them  that  their  reply  was  wholly  inadequate  and  unsatisfac- 
tory and  insisting  that  our  demand  should  be  complied  with  without 
delay,  and  if  it  was  not,  we  should  advise  our  Governments  to  take 
such  other  measures  as  would  insure  the  protection  of  their  respective 
nationals.  I  inclose  a  copy  of  the  note. 
^  I  ought  to  add  that  it  is  believed  their  reason  for  not  mentioning 

the  Big  Sword  Society  in  the  decree  is  because  the  late  Governor  Yu, 
of  Shantung,  whom  we  had  had  removed,  was  either  directly  connected 
or  in  collusion  with  this  society.  But  a  special  reason  for  their 
unwillingness  to  publish  the  decree  in  the  Gazette  is  because  since 
our  meeting  with  the  Tsungli  Yamen  it  has  been  publicly  known  that 
the  ministers  have  demanded  it  and  a  compliance  therewith  will,  it  is 
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thought,  cause  the  Tsungli  Yamen  to  "lose  face"  with  their  people. 
It  is  my  firm  conviction  that  a  compliance  with  our  request  is  all- 
important. 

The  Chinese  Government  have,  either  purposely  or  through  fear  of 
a  general  uprising,  flagrantly  trifled  witn  this  matter  from  the  begin- 
ning and  have  grossly  violated  their  treaty  obligations.  The  oldest 
missionaries  say  they  have  never  experienced  a  situation  so  generally 
critical. 

The  Chinese  Government  should,  therefore,  be  made  to  definitely 
understand  that  we  intend  not  onljr  to  insist  upon  but  to  compel  such 
treatment  and  protection  of  missionaries  ana  their  converts  as  the 
treaties  provide. 

It  is  believed  by  all  the  ministers  that  if  the  Tsungli  Yamen  does  not 
respond  to  our  request  that  a  naval  demonstration,  made  by  two  or 
three  ships  of  each  Goveniment  in  the  bay  of  Chili,  would  make  them 
comply  quickly.  But  in  case  this  should  fail,  if  as  a  last  resort  a 
manne  guard  was  ^anded  by  each  power,  to  be  brought  to  Pekin  on 
the  plea  of  protecting  the  foreign  legations,  there  would  be  little 
doubt  of  ready  compliance,  because  nothing  could  chagrin  or  grieve 
them  more  than  for  the  word  to  go  forth  that  they  could  not  preserve 
order  or  protection  at  their  imperial  capital,  and  tney  would  do  almost 
anything  rather  than  have  this  happen  again. 

The  iive  ministers  all  agree  with  this,  and  are  so  advising  their 
respective  Governments  by  telegraph  and*  by  dispatch. 

1  trust  these  suggestions  will  meet  with  the  Department's  approval, 
and  that,  upon  receipt  of  my  telegram  of  yesterday,  and  from  what 
is  already  known  of  the  situation,  aiTangements  are  being  made  with 
the  Navy  Department  preparatory  to  a  movement  by  two  or  more 
vessels  if  it  should  be  necessary,  of  which  I  will  give  the  Department 
of  State  due  notice  by  cable. 

I  have  the  honor  to  be,  etc.,  E.  H.  Congeil 


[Inclosure  1.] 

Mr,  Conger  Uj  the  Tsungli  Yamen. 

Lbgation  of  the  United  States, 

Pekin^  China,  February  6,  1900, 

Your  Highness  and  Your  Excellencies:  I  have  the  honor  to  report  to  your 
highness  and  your  excellencies  that  I  have  just  received  tele^phic  information  from 
the  American  missionaries  at  P'an^  Chuang  that  the  boxers  in  Hsiachin  and  Enhsien 
are  still  aggressive,  insolent,  and  unarrested;  that  the  proclamations  are  disregarded, 
and  the  situation  continues  dangerous. 

In  view  of  the  decree  of  January  4  ultimo  from  the  Throne,  the  promises  and 
proclamations  of  Governor  Yuan,  and  the  repeated  assurances  of  your  nighness  and 
your  excellencies  upon  this  subject,  this  state  of  affairs  is  certainly  most  remarkable, 
and  if  it  continues  much  longer  will  justify  the  conclusion  that  China  is  either 
unwilling  to  carry  out  her  treaty  obligations  or  that  she  is  imable  to.  Neither  of 
these  presumptions  can  she  afford  to  nave  entertained  by  interested  and  friendly 
powers.  Why,  then,  does  she  not  promptly  suppress  the  trouble  and  punish  the 
criminals? 

Awaiting  a  favorable  reply  to  my  note  of  January  27  on  this  same  subject,  I  avail 
myself  of  the  occasion  to  assure  your  highness  and  your  excellencies  of  my  higheet 
consideration. 

E.  H.  Conger. 
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[Inclosare  2.] 

Mr,  Conger  to  the  Tswngli  Yamen. 

Legation  op  the  United  States, 

PeMrif  Chma,  February  21^  1900, 

Your  Highness  and  Your  Excellencies:  On  the  27th  ultimo  I  had  the  honor  to 
address  to  your  highness  and  your  excellencies  a  note  upon  the  deplorable  situation 
in  Shantung,  brought  about  by  the  rioting,  robbing,  and  persecutions  committed  by 
the  Boxer  and  Big  Knife  societies,  in  which  I  pointed  out  the  necessity  and 
requested  the  publishing  of  an  imperial  decree  which  should  accomplish  the  com- 
plete suppression  and  alx)lition  of  tnese  two  lawless  and  destructive  organizations. 

I  am  surprised  that  it  has  remained  so  long  unanswered.  The  importance  of  the 
subject  and  the  gravity  of  the  situation  merited  an  early  reply.  I  therefore  bea;  that 
your  highness  and  your  excellencies,  giving  the  matter  the  careful  and  considerate 
attention  it  requires,  will  immediately  reply  thereto. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
assurance  of  my  highest  consideration. 

E.  H.  Conger. 


[IncloBure  3.] 
The  Tsungli  Yamen  to  Mr.  Conger. 

Pekin,  February  2Sj  1900. 

Your  Excellency:  On  the  2l8t  instant  the  prince  and  ministers  had  the  honor  to 
receive  a  communication  from  the  minister  of  the  United  States  in  regard  to  the 
troubles  in  Shantung,  caused  by  the  organization  of  outlaws,  in  which  it  was  pointed 
out  that  in  his  former  communication  (January  27)  the  request  was  made  that  an 
Imperial  decree  be  issued  ordering  that  theseorganizations  be  stringently  prohibited, 
but  up  to  the  present  time  no  reply  had  been  received,  and  the  minister  of  the 
United  States  asKed  that  the  matter  be  submitted  to  the  Throne,  as  originally  re- 
quested, and  a  reply  sent  to  him^  etc. 

In  regard  to  this  matter  the  pnnce  and  ministers  have  the  honor  to  state  that  on 
the  19th  instant  the  yamen  presented  a  memorial  to  the  Throne,  and  a  decree  was 
issued  at  the  time  ordering  the  vicerov  of  Chihli  and  governor  of  Shantung  to  issue 
proclamations  for  the  information  of  the  people  stringently  prohibiting  (these  so- 
cieties). 


[Inclosare  4.  j 
The  Tmngli  Yamen  to  Mr.  Conger. 

Pekin,  March  i,  1900. 

Your  Excellency:  In  the  matter  of  stringently  prohibiting  the  society  called  the 
"  Boxers  "  that  have  been  causing  trouble  in  the  provinces  of  Chihli  and  Shantung, 
sometime  ago  the  yamen  memorialized  the  Throne,  and,  in  obedience  to  an  impe- 
rial decree,  sent  instructions  to  the  viceroy  of  Chihli  and  governor  of  Shantung  to 
issue  proclamations  stringently  prohibiting  it.  On  the  25th  of  February  the  pnnce 
and  ministers  had  the  honor  of  addressing  the  minister  of  the  United  States  on  the 
subiect. 

The  viceroy  of  Chihli  has  now  reported  that  he  has  issued  circular  instructions  to 
the  officers  oi  the  various  districts  to  put  out  proclamations  for  the  information  of 
the  people.  The  viceroy  also  submits  a  draft  of  the  proclamation.  On  receipt  of  a 
reply  from  the  governor  of  Shantung  the  yamen  will  communicate  same  to  the  minis- 
ter of  the  United  States,  and,  as  in  duty  bound,  they  send  a  copy  of  the  draft  of  the 
proclamation  of  the  viceroy  of  Chihli  for  his  information. 
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[Inclofure  5.] 
Proclamation  by  the  viceroy  of  Cfiihli  in  the  maiter  of  the  issuance  of  ttringerU  prohibiHons. 

On  the  2l8t  of  February,  1900,  the  viceroy  received  the  following  decree:  "The 
Tsungli  Yamen  have  memorialized  ns  requesting  that  our  commands  be  issued  strin- 
gently prohibiting  the  society  called  the  *  Boxers.*  Last  year  the  governor  of  Shan- 
timg  telegraphed  that  in  the  various  districts  the  society  called  the  *Fist  of  Righteous 
Harmony,'  an  enemy  to  Christianity,  had  been  committing  trouble  everywhere. 
They  had  also  extended  their  depredations  to  the  southern  part  of  the  province  of 
Chihli.  We  repeatedly  issued  our  instructions  to  the  viceroy  of  Chihli  and  governor 
of  Shantung  to  dispatch  soldiers  to  prevent  these  acts  of  violence  and  preserve  order. 
This  class  of  society  is  secretly  formed,  and  the  members  collect  in  numoers  and  create 
trouble.  If  stringent  measures  are  not  taken  to  prevent  this  the  ignorant  people  will 
become  excited  with  suspicion,  which  feeling  will  daily  spread  and  increase  and  result 
in  serious  consequences.  It  will  then  be  necessary  to  use  armed  forces  to  suppress 
the  evil,  and  this  may  lead  to  serious  loss  of  life.  We  can  not  bear  the  idea  of  caus- 
ing lives  to  be  taken  without  first  admonishing  the  people. 

'*  Let  the  viceroy  of  Chihli  and  governor  of  Shantung  issue  proclamations  that  this 
society  must  be  stringently  prohibited,  so  that  the  people  may  know  that  the  secret 
formation  of  such  an  organization  is  in  violation  of  law  and  that  the  evil  practices  of 
it  must  positively  be  gotten  rid  of  and  efforts  put  forth  to  make  the  people  good. 
Should  tnose  who  have  been  misguided  not  awake  to  the  sense  of  their  position,  and 
still  follow  their  old  ways,  they  are  to  be  at  once  severely  dealt  with,  ana  no  leniency 
whatever  will  be  shown.  Botn  non-Christians  and  converts  are,  alike,  our  subjects, 
and  when  cases  of  litigation  arise  between  them  the  local  authorities  must  decide  then 
in  accordance  with  justice;  they  should  merely  distinguish  between  the  right  and  the 
wrong,  and  not  as  to  whether  a  person  is  a  Christian  or  non-Christian — and  not  the 
least  partiality  is  to  be  shown — thus  showing  our  desire  to  treat  all  alike  with  the  same 
kindness.    Let  this  be  known  to  the  viceroy  of  Chihli  and  governor  of  Shantung." 

The  statutes  rigorously  prohibits  loafers,  who  have  no  particular  occupation  and 
who  style  themselves  teachers  in  the  practice  of  the  art  of  boxing  and  (|uartersta£f, 
from  teaching  these  things,  or  pupils  to  employ  these  men  and  study  this  art.  It  is 
also  a  violation  of  law  for  persons  to  brandish  arms  and  do  acrobatic  feats,  or  to  roam 
about  the  streets  and  market  places  deceiving  the  people  for  the  purpose  of  ^ain. 
Teachers  violating  the  law  in  the  above  respect,  after  arrest,  will  be  punished  with  a 
hundred  blows  and  banished  3,000  li;  those  wno  study  and  practice  the  art  receive 
one  hundred  blows  and  banishment  for  three  years,  and  on  expiration  of  their  terms 
of  banishment  they  are  to  be  escorted  to  their  homes,  and  there  kept  under  the  strict- 
est restraint.  If  these  persons  are  harbored  in  houses,  inns,  or  temples,  and  their 
whereabouts  not  reported,  the  ti  pao,  or  head  wardman,  who  fails  to  arrest  them 
will  receive  eighty  blows. 

The  teaching  of  boxing  and  quarterstaff,  and  for  persons  to  deceive  the  people  for 
the  purpose  oigain,  are  therefore  violations  of  law.  Moreover,  of  late  simple  and 
ignorant  persons  have  been  deceived  and  influenced  by  brigands  and  outlaws  from 
fSar  to  believe  in  sorcery,  and  that  the  spirits  from  on  high  will  descend  and  aid  and 
protect  their  bodies,  so  that  they  can  withstand  the  fire  of  guns  or  cannon,  and  they 
nave  therefore  secretly  formed  the  society  called  the  "Fist  of  Righteous  Harmony," 
the  members  of  which  have  practiced  boxing  and  (quarterstaff,  which  has  spread  to 
all  quarters,  as  an  enemy  of  Christianity.  This  society  has  created  trouble  and  dis- 
turbances, and,  on  soldiers  being  dispatched  to  arrest  the  evil  doers,  they  have  been 
fierce  and  aggressive,  and  even  dared  to  relv  on  their  numbers  and  resist  the  soldiers. 
Such  acts  show  that  they  have  no  respect  for  the  law,  and,  although  they  have  been 
repeatedly  admonished  by  the  civil  and  military  ofi&cers,  still  a  great  number  out- 
wardly agree  to  abide  by  the  injunctions  issued  while  inwardly  they  set  defiance  to 
the  law,  obstinately  fixed  in  their  decision. 

Just  reflect  for  a  moment.  The  converts  and  non-Christians  are  alike  the  subjects 
of  our  sovereipi.  and  when  differences  exist  between  them  these  should  be  laid 
before  the  ofl&cials  for  adjustment.  But  for  persons  to  suddenly  congregate  in  num- 
bers, use  weapons,  bum  and  destroy  houses,  pillage  and  steal,  commit  murder,  and 
resist  the  authority  of  the  officials,  such  acts  are  nothing  more  or  less  than  those  that 
robbers  or  highwaymen  commit. 

You  people  must  bear  in  mind  that  you  all  have  families  living.  Why  should  yon 
allow  yourselves  to  be  influenced  by  banditti  and  outlaws  who  excite  suspicion  in 
^our  minds,  and  you  then  remain  obstinately  fixed  in  a  delusion  and  trample  on  the 
Jaws  that  will  lead  to  your  punishment?  Now,  besides  having  sent  circular  instruc- 
tions to  all  the  local  officers  to  stringently  forbid  these  lawless  acts,  and  those  found 
guilty  to  punish  them,  the  viceroy  issues  this  proclamation,  so  that  gentry  and  people 
of  all  classes  in  the  various  districts  may  know  that  they  must  not  induce  people  to 
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secretly  form  societies  and  practice  boxing  and  quarterstaff ,  which  are  acts  prohib- 
ited by  law.  For  persons  to  collect  together  in  numbers,  and,  relying  on  their 
strength,  to  rob  and  plunder,  are  acts  that  the  law  certainly  can  not  forgive.  The 
local  authorities  are  hereby  instructed  to  arrest  and  punish  those  who  set  up  boxing 
establishments,  as  well  as  the  leading  criminals  who  excite  suspicion  in  the  minds  of 
the  common  people  and  thereby  create  trouble.  They  must  not  on  any  account  be 
allowed  to  escape  the  arm  of  the  law.  The  ignorant  and  common  people  who  have 
been' induced  to  join  the  society  and  practice  boxing  should  all  reform  and  mend 
their  ways  and  stop  this  evil  practice.  They  should  make  an  effort  to  became  good, 
loyal  subjects,  attending  to  their  proper  duties  of  life.  Those  who  reform  and  mend 
their  wa)^s  will  receive  lenient  treatment,  and  their  past  deeds  forgotten,  but  those 
who  persist  in  their  refusal  to  repent  of  their  former  misdeeds  and  continue  to  follow 
their  old  course  and  set  up  boxing  establishments,  and  for  the  purpose  of  gain  mis- 
lead the  minds  of  the  people,  these  will  be  arrested  by  the  civil  and  military  authori- 
ties and  strenuously  punished.    Not  the  least  leniency  will  be  shown  them. 

The  non-Christians  and  converts  are  both  subjects  of  our  severely,  who  treats  them 
all  alike  with  the  same  kindly  feeling  without  any  distinction  bemg  made.  If  cases 
of  liti^tion  arise,  these  should  be  decided  by  the  proper  authorities.  The  non- 
Christians  should  not  act  with  effrontery  and  show  a  feeling  of  hatred  toward  the 
Christians  which  will  lead  to  trouble.  The  Christians,  on  the  other  hand,  should 
not  create  trouble  by  insulting  the  people  and  heap  up  accusations  and  arrest  the 
attention  of  the  missionaries  so  as  to  urge  their  protection  to  secure  victory  in  their 
disputes.  The  officials  must  reverently  abide  by  and  observe  the  treaties,  and  justly 
ana  eq|uitably  decide  the  cases  that  come  up,  according  to  their  merits,  irrespective 
of  Christian  or  non-Christian  alike;  must  attend  to  their  own  affairs  and  observe  the 
law.  They  should  do  away  with  all  Ul  feeling  and  be  sincere  friends.  This  is  the 
earnest  wish  of  the  viceroy. 

Let  all  tremblingly  obey  and  none  disobey  this  special  proclamation. 


[Incloaure  6.] 

Mr.  Conger  to  the  Thmgli  Yamen. 

Legation  of  the  United  States, 

PekiUf  China,  March ;?,  1900, 

Your  Hiohnbbs  and  Your  Excellencies:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  highness  and  your  excellencies'  note  of  the  25th  of  Februarv  in 
answer  to  my  notes  of  the  27th  of  January  and  21st  of  February  on  the  subject  of  the 
anti-Christian  disturbances  in  Shantung  and  Chihli. 

As  the  yamen  have  not  acceded  to  my  request  to  obtain  the  issue  of  an  imperial 
decree  specified  in  my  note  of  January  27,  I  be?  to  repeat  a  portion  of  that  dispatch 
with  the  addition  of  the  words  "in  the  Pekin  Gazette.'* 

I  request  that  an  imperial  decree  may  be  issued  and  published  in  the  Pekin 
Gazette  ordering,  by  name,  the  complete  suppression  and  abolition  of  the  Fist  of 
Righteous  Harmony  and  Big  Sword  societies,  and  I  request  that  it  may  be  distinctly 
stated  in  the  decree  that  to  oelong  to  either  of  these  societies,  or  to  narbor  any  of 
its  members,  is  a  criminal  offense  against  Chinese  law. 

Nothing  less  than  this  will,  I  am  convinced,  put  an  end  to  the  outrages  against 
Christians,  which  have  lately  been  so  prevalent  in  Chihli  and  Shantung. 

Should  the  Chinese  Government  refuse  this  reasonable  request,  I  snail  be  com- 
pelled to  report  to  my  Government  their  failure  to  take  what  would  be  only  an 
ordinary  precaution  against  a  most  pernicious  and  antiforeign  organization.  The 
consequence  of  further  disorder  in  the  districts  concerned  can  not  fail  to  be  most 
extremely  serious  to  the  Chinese  Government. 

I  avail  myself  of  this  occasion  to  renew  to  your  highness  and  your  excellencies 
the  assurances  of  my  highest  consideration. 

E.  H,  Conger. 


[Inclosure  7.] 
The  Tsungli  Yamen  to  Mr.  Conger. 

Pekin,  March  7,  1900. 
Your  Excbllbnct:  On  the  2d  of  March  the  prince  and  ministers  had  the  honor 
to  receive  a  communication  from  the  minister  of  the  United  States  acknowledging 
the  yamen's  communication  (of  25th  February)  on  the  subject  of  the  anti-Christian 
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distorbances  in  Shantung  and  Chihli.  As  the  yamen  had  not  acceded  to  the  request 
made  (of  January  27),  minister  of  the  United  States  begged  to  repeat  a  portion  of 
that  dispatch,  with  the  addition  of  the  words  **in  the  Pekin  Gazette.'  It  was 
pointed  out  that  nothing  less  than  this  would  put  an  end  to  the  outrages  asainst 
Christians  which  have  lately  been  so  prevalent  in  Chihli  and  Shantung,  and  should 
the  Chinese  Government  refuse  this  reasonable  request  the  consequences  of  further 
disorder  in  the  districts  concerned  can  not  fail  to  be  most  extremely  serious,  etc. 

In  reply  the  prince  and  ministers  would  beg  to  observe  that  on  the  Ist  of  March 
they  received  a  copy  of  the  draft  of  a  proclamation  from  the  viceroy  of  Chihli,  issued 
in  accordance  with  an  imperial  decree,  stringently  prohibiting  the  society  called 
the  ** Boxers."  A  copy  of  this  proclamation  was  at  once  sent  to  the  minister  of 
the  Unite<i  States.  The  yamen  had,  therefore,  carried  out  the  request  made  to  strin- 
gently prohibit  this  pernicious  anti-Christian  organization  by  memorializing  the 
Throne  on  the  subject,  and  the  imperial  assent  was  received.  The  decree  that  was 
issued  at  the  time  was  sent  by  the  grand  council  direct  to  the  viceroy  of  Chihli 
and  governor  of  Shantung,  to  be  duly  observed  by  them.  The  decree  is  known 
as  a  confidential  letter  sent  direct  from  the  palace  to  the  highest  provincial  officers 
with  instructions  for  their  guidance  in  important  matters,  and  whenever  one  is 
issued  on  matters  of  business  it  is  at  once  transmitted  to  the  province  concerned, 
and  on  its  receipt  the  high  officers  at  once  carry  out  the  instructionfl  issued.  This  is 
a  more  thorougn  way  than  the  mere  publication  of  a  decree  (in  the  Pekin  Gazette). 
Under  the  law  special  confidential  decrees  are  sent  to  the  grand  secretariat  to  be 
made  public.  In  the  case  in  question,  as  a  memorial  has  already  been  presented  to 
the  Throne  and  a  confidential  decree  issued  and  sent  from  the  palace  to  the  high 
provincial  authorities  of  Chihli  and  Shantung,  it  is  not  suitable  or  fitting  to  repeat 
the  request  to  have  the  publication  of  the  decree  appear  (in  the  Pekin  Gazette).  ^ 
This  is  the  law  governing  the  transaction  of  public  business  in  China,  and  it  is  a 
difficult  matter  to  change  the  system.  The  viceroy  of  Chihli  and  governor  of  Shaji- 
tunj5  have  received  the  decree  to  issue  proclamations  stringently  prohibiting  the 
society,  and  the  outlaws  against  *the  Christians  will  not  faU  to  fear  and  stand  in 
dread  of  the  aw^e-inspiring  authority  of  the  Sovereign  and  cease  from  creating  trouble. 

Again,  it  appears  to  the  prince  and  ministers  tlmt  the  reason  why  the  mini.^ter  of 
the  United  States  wishes  the  decree  published  in  the  Pekin  Gazette  is  merely  to 
have  it  widely  known  among  the  people.  He  surely  can  not  know  that  while  the 
Pekin  Gazette  is  extensively  read  in  Pekin,  still  in  tne  provinces  it  is  only  read  by 
the  official  classes.    The  common  people  do  not  read  it. 

The  viceroy  of  Chihli  and  governor  of  Shantung  have,  in  obedience  to  the  imperial 
decree,  issued  proclamations,  and  the  injunctions  issued  will  be  more  widely  Imown 
among  the  people  than  by  the  publication  of  the  decree  in  the  Pekin  Gazette.  The 
prince  and  ministers  beg  to  ask  the  minister  of  the  United  St-^tes  to  aeain  carefully 
look  into  this  matter,  and  he  will  see  that  the  statement  they  have  made  is  perfectly 
true. 

The  minister  of  the  United  States  residing  in  China  can  not  fail  to  thoroughly 
know  the  conditions  of  the  public  administration  of  China,  and  the  prince  and  min- 
isters express  the  hope  that  he  will  be  good  enough  to  report  the  matter  to  the  hon- 
orable Secretary  of  State. 


Mr.  Co7ige7*  to  Mr,  Hay, 

No.  330.]  Legation  of  the  United  States, 

Pekin,  China,  March  10,  1900. 

Sir:  Referring  to  Department's  instruction  No.  223,  of  January  18, 
and  my  dispatch  No.  289,  of  December  7,  which  must  have  crossed 
en  route,  concerning  the  outrageous  conduct  of  the  late  Governor 
Yu-Hsien  of  Shantung,  I  have  the  honor  to  report  that,  acting  upon 
a  communication  received  from  the  missionaries  at  Chinanfu,  I  nled 
with  the  Tsungli  Yamen  on  the  6th  instant  a  formal  protest  against 
his  future  appointment  to  any  place  where  he  will  have  under  his  con- 
trol either  missionaries  or  their  work.    Copy  of  note  inclosed. 

The  missionaries  suggested  that  he  ought  to,  in  some  way,  be 
severely  punished,  but  ne  is  so  strongly  inteenched  in  imperial  favor 
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that  it  would  be  useless  to  demand  this,  unless  prepared  to  enforce  it 
by  force  of  arms,  and  since  he  has  been  withdrawn  from  the  govern- 
orship, I  have  thought  best  to  content  myself  with  this  protest. 
I  have  the  honor  to  be,  etc. , 

E.  H.  Conger. 


[Inclosure  1.] 

Mr.  Conger  to  the  Ilmngli  Yamen. 

Legation  of  the  United  States, 

Pekin,  China,  March  6,  1900. 

Your  Highness  and  Youb  Excellencies:  Without  repeatine  in  detail  what  has 
already  been  so  fully  and  forcibly  brought  to  the  knowledge  of  your  highness  and 
your  excellencies  concerning  the  action  of  the  late  Governor  Yu  Hsien  of  Shantung, 
I  must  insist  that  the  rapid  increase  and  spread  of  the  Boxers  during  the  last  three 
months  of  his  rule,  the  continued  looting,  robbery,  despoiling,  and  persecuting  native 
Christians,  culminating  in  the  most  horrible  mmxier,  while  he  did  practically  noth- 
ing to  suppress  them,  but  repeatedly  and  falsely  reported  to  Pekin  that  all  was  quiet 
and  peace  being  restored,  together  with  much  more  convincing  evidence,  proves 
conclusively  that  this  man  was  acting  in  sympathy  and  collusion  with  the  Boxers  and 
is  consequently  an  officer  totally  unfit  to  govern  territory  where  foreigners,  mission- 
aries, or  their  followers  are  located  or  interested. 

His  conduct  is  in  most  flagrant  disregard  of  treaty  stipulations  and  can  not  be 
either  tolerated  or  overlooked. 

Therefore,  because  of  all  this,  and  in  the  interest  of  safety  for  the  American  mis- 
sionaries and  their  followers,  I  herewith  file  a  formal  and  most  emphatic  protest 
against  his  future  appointment  to  any  place  where  he  will  have  unaer  his  control 
either  missionaries  or  their  work. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
assurance  oi  my  highest  consideration. 

E.  H.  Conger. 


Mr.  Conger  to  Mr.  Hay. 

No.  342.]  Legation  of  the  United  States, 

Pehin^  China.,  March  IS.^  1900. 

Sir:  I  have  the  honor  to  inclose  a  translation  of  an  imperial  decree 
published  on  the  9th  instant. 

This  is  tangible  evidence  of  the  very  strong  antiforeign  sentiments 
of  the  Empress  Dowager  and  her  closest  advisers,  and  it  is  certainly 
very  unfortunate  for  China. 

Such  persecution  is  a  warning  to  officials  evervwhere  against  helping 
foreigners  or  learning  anything  from  them,  this  result  is  now  very 
apparent  in  Pekin,  and  is  made  worse  by  the  evident  protection  being 
extended  to  the  so-called  Boxers,  who  have  been  so  violently  perse- 
cuting Christians,  and  whose  members  are  e^steemed  by  the  Government 
as  patriots  whose  avowed  object  is  to  deliver  China  from  all  foreigners. 

The  five  Hanlins  condemned  in  the  decree,  it  is  understood,  were  all 
members  of  the  reform  party,  but  it  is  known  that  the  chief  offense 
of  at  least  two  of  the  Drincipal  ones  was  being  associated  with  foreign- 
ers in  their  authorizea  schemes  for  the  development  of  China. 

Wu  Shih-chao  was  the  Chinese  director  or  the  Pekin  syndicate — 
English.  The  British  minister  protested  against  his  removal,  but  with- 
out avail. 

Kuei  To  was  opening  mines  in  Manchuria  in  some  foreign  fashion. 

It  is  reported  fliat  many  other  arrests  are  to  be  made.  It  is  possible 
that  these  men  are  known  or  believed  by  the  Throne  to  be  connected 
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or  in  sympathy  with'Kai^  Yu-wei,  but  the  effect  is,  nevertheless,  to 
make  Chinese  officials  ana  capitalists  afraid  to  undertake  new  work 
or  new  developments,  and  is  doing  China  great  harm,  but  it  seems 
impossible  to  make  her  realize  it. 
I  have  the  honor  to  be,  etc., 

E.  H.  CONGEK. 


[Inclosure.] 
A  decree  published  in  the  manuscript  Pekin  Gazette  of  March  P,  1900. 

We  have  received  a  memorial  from  the  high  officers  of  the  Hanlin  College  (Impe- 
rial Coll^  of  Literature)  in  regard  to  the  question  of  discemine  the  conduct  of  indi- 
vidual officers  of  the  college,  and,  based  upon  adduced  facts,  mey  have  denounced 
certain  officers. 

Kuei  To,  a  Hanlin  compiler  of  the  second  class,  had  undertaken  the  management 
of  commercial  affairs,  but  under  his  management  he  failed  to  attain  any  eood  results. 
Money  has  been  used  to  no  proper  purpose,  and  he  has  been  guiltv  of  pilfering.  Let 
him  be  handed  over  to  the  board  for  the  determination  of  a  penalty. 

Chou  Hsi-ngen,  a  Hanlin  compiler  of  the  second  class,  who  is  at  present  at  his 
native  place,  has  a  particular  way  of  doing  business,  which  is  by  bragging  and  boast- 
ing. He  is  frivolous  and  fickle  minded,  brazen  faced,  and  careless  of  public  opinion. 
Let  him  be  suspended  from  his  official  duties  and  handed  over  to  the  local  officers 
concerned  to  be  kept  under  the  strictest  discipline. 

Chen  Tingj  a  Hanlin  of  the  second  class,  is  a  man  of  a  perverse,  malignant,  and 
crafty  disposition  whose  principles  are  not  upright.  He  has  been  expounding  the 
meaning  of  a  work  called  "Chiao  Pin  Lu  Kang  I,"  which  for  the  most  part  contains 
seditious  views  and  arguments.  Wu  Shih-cnao,  a  Hanlin  jq^duate  of  the  third 
degree,  has  been  sitting  quietly  taking  his  leisure  and  collecting  and  hoarding  up  a 
pile  of  money.  He  has  a  heart  that  can  not  be  fathomed.  Shen  Ping,  a  Hanlin 
compiler  of  the  second  class,  is  wild  and  mad  with  the  loss  of  right  feehng  disease, 
and  18  perverse,  contumacious,  and  false  at  heart. 

These  three  officials  are  certainly  unworthy  of  their  official  dress  (official  position). 
It  was  recommended  by  the  memorialists  that  these  officers  should  have  their  official 
rank  taken  away  and  handed  over  to  the  local  officers  to  be  kept  under  the  strictest 
discipline,  but  this  would  be  treating  them  in  a  very  lenient  manner. 

Both  Chen  Ting  and  Wu  Shih-chuao  have  already  been  deprived  of  their  official 
rank.  The  officers  of  the  college  of  literature  are  hereby  commanded  to  send  these 
men  to  the  board  of  punishments,  to  be  by  that  board  transmitted  to  their  native 
places,  and  the  viceroy  or  governor  concerned  is  to  see  that  they  are  to  be  impris- 
oned for  life  in  the  capital  of  the  province  in  which  they  reside.  Shen  Peng,  some 
time  ago,  applied  for  home  leave  and  left  Pekin.  Lu  Chuan-lin,  the  acting  viceroy 
of  Nankin,  has  memorialized  us  by  telegraph  that  he  has  been  arrested  and  brought 
before  the  court.  Let  this  degraded  officer  be  incarcerated  for  life  in  the  provincial 
capitalprison. 

The  Imperial  Col  We  of  Literature  is  the  important  precinct  where  the  treasury 
of  literary  talent  and  learning  is,  and  from  it  selections  are  made  for  official  posts. 
The  members  of  the  college  are  all  respectable  persons  and  of  good  conduct,  and 
they  delight  in  proper  behavior.  How  is  it  that  these  unworthy  persons  should 
have  attained  a  Hanlin  position?  Let  the  chancellors  of  the  college  from  time  to 
time  hold  an  investigation  as  to  the  class  of  men  connected  with  the  college,  and 
those  who  set  the  rules  and  regulations  at  defiance  and  commit  a  breach  of  etiquette, 
are  to  be  rigorously  denounced  to  us  for  punishment,  and  on  no  account  must  any 
leniency  be  shown  toward  such. 

■ 

Mr.  Say  to  Mr,  Conger. 

[Telegram.] 

Department  of  State, 

WashingUm^  March  15^  1900. 
Navj^  Department  will  detail  ship  for  independent  protection  Ameri- 
can citizens  and  interests  in  China.     Commander  will  communicate 
with  you,  probably  from  Taku. 
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Mr.  Hay  to  Mr.  Conger. 

No.  246.]  Department  of  State, 

Washington,  March  22,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  312  and  316,  of  Janu- 
ary 15  and  29  last,  respectively,  in  reference  to  the  missionary  troubles 
in  the  province  of  Shantung.  Their  subject-matter  has  had  the  careful 
consideration  of  the  Department. 

It  is  a  matter  of  regret  that  the  representations  made  by  you  to  the 
Tsungli  Yamen  in  June  of  last  year  concerning  the  punishment  of  the 
ringleaders  in  the  antiforeign  cases  at  Chichou  and  other  localities 
should  not  have  received  the  attention  their  importance  deserves. 

The  demands  made  in  your  note  of  January  18  to  the  Tsungli  Yamen 
(inclosure  1,  dispatch  316)  are  approved  in  general  terms,  and  it  is 
hoped  that  you  will  follow  them  up  by  other  and  stronger  considera- 
tions and  oral  representations  until  complete  satisfaction  is  obtained. 

In  connection  with  the  identic  note  agreed  upon  with  your  colleagues 
of  France,  Germany,  and  Great  Britain,  and  sent  by  you  to  the  yamen 
on  January  21  (inclosure  3,  dispatch  No.  316),  while  the  Department 
finds  no  objection  to  the  general  terms  of  this  pjaper,  it  would  have 
preferred  if  you  had  made  separate  representation  on  the  question 
instead  of  the  mode  adopted,  as  the  position  of  the  United  States  in 
relation  to  China  makes  it  expedient  that,  while  circumstances  may 
sometimes  require  that  it  act  on  lines  similar  to  those  other  treaty 
powers  follow,  it  should  do  so  singly  and  without  the  cooperation  of 
other  powers. 

In  previous  dispatches  you  referred  to  the  possibility  of  the  so-called 
*' Boxer  Association"  having  been,  at  least  in  one  case,  attacked  by  the 
native  Christians.  In  your  more  recent  dispatches  no  further  refer- 
ence is  made  to  the  subject.  But  the  Department  feels  a  certain  appre- 
hension lest  the  cases  as  reported  by  the  American  missionaries  have 
not  been  suflBciently  inquired  into  to  establish  beyond  all  doubt  the 
rights  and  wrongs  in  these  cases,  and  it  is  therefore  unable,  with  only 
your  dispatches  to  guide  it,  to  give  you  definite  instructions  as  to  their 
further  prosecution. 

However,  as  these  lawless  associations  in  the  province  of  Shantung 
have  distinctly  declared  their  purpose  to  be  the  extermination  of  for- 
eigners and  interference  with  the  free  exercise  of  Christian  religion, 
you  are  instructed  to  represent  in  the  strongest  possible  terms  to  the 
Chinese  Government  the  necessity  of  its  taking  immediate  and  radical 
measures  for  the  suppression  of  these  societies  and  for  the  protection 
of  Americans  residing  in  the  disturbed  district,  and  to  insure  to  the 
native  converts  the  free  and  peaceable  exercise  of  their  religion,  assured 
to  them  under  treaty  and  by  numerous,  imperial  decrees. 

In  submitting  this  to  the  yamen  you  will  avail  yourself  of  every 
opportunity  to  impress  upon  it  that  this  Government,  by  the  recent 
assurances  which  it  has  obtained  from  the  various  great  powers  hold- 
ing leased  territory  or  areas  of  influence  in  China,  concerning  free- 
dom of  trade  in  said  regions  and  the  maintenance  therein  of  China's 
riffhts  of  sovereignty,  has  obtained  thereby  a  renewed  assurance  of  the 
policy  of  the  treaty  powers  not  to  interfere  with  the  integrity  of  the 
Chinese  Empire.     *    *    * 

Your  predecessor  has  on  numerous  occasions,  especially  within  the 
last  five  years,  ofUled  the  serious  attention  of  the  rekin  Government 
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to  the  concern  with  which  the  United  States  views  the  dilatoriness  that 
Government  has  so  frequently  shown  in  suppressing  antiforei^n  move- 
ments in  China  and  punishing  all  those  directly  or  remotely  involved 
in  them,  and  more  especially  the  high  provincial  authorities  who  are 
always  directlv  responsible  to  the  Throne  for  their  occurrence.  The 
views  of  this  Government  on  this  subject  were  more  particularly  sub- 
mitted to  the  Tsungli  Yamen  by  Mr.  Denby  in  his  note  of  September 
21,  1896.' 

You  should  not  fail  to  impress  these  views  on  the  3'^amen,  and  to 
inform  it  that  this  Government  is  more  determined  than  ever  to  see 
them  carried  out,  not  only  in  the  interest  of  our  citizens  and  their 
rights,  but  for  the  unquestionable  benefit  of  China  itself. 
I  am,  etc., 

John  Hay. 

Mr,  Conger  to  Mr,  Tlay, 

No.  346.]  Legation  of  the  United  States, 

Pekin^  China,  March  ^J,  1900. 

Sir:  With  reference  to  my  dispatch  No.  339,  of  the  10th  instant, 
inclosing  copy  of  protest  which  I  made  to  the  Tsungli  Yamen  against 
the  possible  appointment  of  the  late  Governor  Yu  Hsien  to  any  place 
where  he  would  have  missionaries  or  their  work  under  his  control,  I 
have  now  the  honor  to  report  that,  on  the  14th  instant,  he  was  by 
Imperial  decree  transferred  from  the  governorship  of  Shantung  to  that 
of  Shansi,  and  General  Yuan  Shih-kai  made  governor  of  Shantung;  the 
latter  had  so  far  been  only  acting  governor. 

Under  the  circumstances  it  is,  to  say  the  least,  not  very  respectful 
or  friendly  treatment  of  the  foreign  powers  to  appoint  this  very  anti- 
foreign  official  to  the  governorship  of  a  province  in  which  there  are 
large  foreign  interests  and  a  considerable  number  of  missionaries.  This 
man's  conduct  in  Shantung  has  been  heretofore  most  forcibly  denounced 
to  the  tsungli  yamen  by  the  German  and  British  ministers,  and  they 
tell  me  to-day  that  they  shall  strongly  protest  against  his  present 
appointment. 

1  shall  add  nothing  to  my  protest  except  it  may  be,  in  personal  con- 
ference, to  warn  them  that  trouble  will  come  of  nis  appointment,  and 
leave  the  record  to  be  called  upon  if  events  justify  it. 
I  have  the  honor  to  be, etc., 

E.  H.  Conger. 

Mr.  Hay  to  Mr.  Conger. 

No.  249.]  Department  of  State, 

Washington^  April  P,  1900. 
Sir:  I  inclose  herewith,  for  your  information,  and  the  files  of  the 
legation,  a  copy  of  correspondence  in  regard  to  the  state  of  things  in 
the  province  of  Shantung,  m  China,  and  the  serious  condition  in  which 
our  missionaries  find  themselves  in  consequence  of  the  disturbances 
there. 

I  am,  etc., 

John  Hay. 


^See  Foreign  Relations,  1896,  p.  60. 
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[Incloflore  1.] 
Mr.  SmUh  to  Mr,  Hay. 
American  Board  of  Ck)MMi88iON£RS  for  Foreign  Missions, 

Ck)N6RBGATI0NAL  HOUSB,  No.  14  BbACX)N  StRSBT, 

Boston,  March  24y  1900. 

Sir:  Oar  latest  communications  from  our  missionariee,  the  Rev.  Arthur  H.  Smith, 
D.  D.,  and  the  Rev.  Henry  D.  Porter.  D.  D.,  located  at  Pang  Chuang,  in  the  prov- 
ince of  Shantunff,  in  China,  indicate  the  continuance  of  the  reign  of  terror  which  has 
80  long  surrounded  them  and  other  American  missionaries  in  tne  same  province  and 
lead  to  no  little  anxiety  as  to  their  immediate  future.  The  telegraphic  news  from 
China  indicates  no  radical  change  in  the  situation.  I  am  mov^,  therefore,  to  ask  if 
our  Government  has  advioes  from  China  more  reassuring  than  those  to  which  I  have 
made  reference.  I  wish  also  to  inquire  what  addition^  measures  for  the  effective 
protection  of  the  life  and  property  of  American  citizens  in  China  have  been  taken  by 
our  Government  The  impression  prevails  among  my  correspondents  in  China  that 
unless  the  foreign  embassies  at  Pekin  take  a  decided  stand  and  insist  that  the  Chi- 
nese Government  shall  effectively  restrain  these  forces  that  are  making  life  and 
property  insecure — not  by  promises  to  our  minister  and  not  by  proclamation  simply, 
but  by  the  actual  dispatch  of  troops  that  are  instructed  to  put  down  the  rioters  and 
protect  the  foreigners — the  present  danger  will  speedily  become  acute  and  the  neces- 
sity may  arise  for  more  active  interference. 

Has  our  Grovemment  considered  the  possibility  that  some  demonstration  of  power 
may  be  necessary  to  stir  the  sluggish  Government  at  Pekin  to  suppress  this  insurrec- 
tion and  to  fulfill  its  treaty  pledges  in  .behalf  of  these  Americans  in  China  who  are 
at  present  In  such  serious  danger? 

I  write  in  behalf  not  only  of  myself  and  associates  here  in  Boston,  but  also  in 
behalf  of  that  ^reat  constituency  of  the  board,  numbering  so  many  hundreds  of 
thousands  of  citizens  from  the  Atlantic  to  the  Pacific,  who  are  deeply  interested  in 
the  missionaries  and  their  work  in  China. 

Confident  that  our  Government  is  ready  and  willing  to  do  its  utmost  to  protect  its 
citizens  in  China  and  elsewhere  in  the  world,  and  desiring  some  reassuring  word  for 
the  comfort  of  the  many  friends  of  the  missionaries  in  whose  behalf  I  am  writing. 
With  great  respect,  I  am,  sir,  etc., 

JuDsoN  SMrrn. 


[Inclosure  2.] 

Mr.  Hay  to  Mr.  SmUh. 

March  27,  1900. 
Dear  Sir:  I  have  received  your  letter  of  the  24th  of  March  in  regard  to  the  stat^ 
of  things  in  the  province  of  Shantung,  in  China,  and  the  serious  condition  in  which 
our  missionaries  find  themselves  by  virtue  of  the  disturbances  there. 

Our  minister  in  Pekin  some  time  ago  informed  the  Department  of  the  unsatisfac- 
tory state  of  a^drs  in  that  province  and  asked  that  a  naval  vessel  be  sent  to  Taka 
to  strenethen  his  hands  in  the  representations  he  was  making  to  the  Chinese  Govern- 
ment By  request  of  this  Department  the  Navy  Department  has  sent  the  desired 
orders  to  the  commander  of  our  fleet  in  the  Philippines.  We  have,  of  course,  no 
military  force  in  Shantung,  but  the  German  Government  have  offered  whatever 
military  assistance  may  be  necessary  in  that  province  for  the  protection  of  American 
miasionaries.  Our  minister  in  Pekin  is  aware  of  all  these  arrangements,  and  I  think 
we  may  safely  rely  upon  his  intelligence  and  energy  to  do  everything  possible  under 
the  circumstances.  You  may  depend  upon  it  that  this  Government  is  ready  and 
willing  to  do  its  utmost  to  protect  its  citizens  in  China  and  everywhere  else. 
I  am,  sir,  with  great  respect,  etc., 

John  Hay. 

Mr.  Conger  to  Mr,  Hay. 

No.  356.]  Legation  of  the  United  States, 

Pehin,  Chma,  April  i^,  1900. 
Sm:  1  have  the  honor  to  confirm,  on  the  overleaf,  your  telegram  of 
the  15th  ultimo,^  and  continuing  the  subject  matter  of  my  aispatch 

*  Printed  ante.  ^^  i 
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No.  338,  of  March  10,  copy  of  which  was  inclosed  in  said  dispatch,  the 
five  ministers  mentioned,  after  a  conference,  sent  their  interpreters 
separately  to  the  yamen,  and  requested  a  reply  within  forty-eight 
hours.  A  reply  was  received  the  next  day,  translation  of  which  I 
inclose. 

It  was  not  just  such  an  one  as  we  desired,  nor  did  they  comply  with 
our  request  and  publish  the  decree  in  the  Peking  Gazette.  But  a  most 
excellent  proclamation  had,  in  the  meantime,  oeen  published  by  the 
governor  of  Shantung,  in  which  both  the  *'  Big  Sword  "  and  ''  Boxer" 
societies  were  mentioned — translation  of  which,  with  note  transmitting 
same,  inclosed. 

The  proclamations  had  been  generally  posted,  a  number  of  magis- 
trates removed,  and  the  general  situation  considerablv  improved;  the 
murderers  of  the  English  missionary,  Mr.  Brooke,  had  been  punished, 
adequate  indemnity  paid,  and  the  case  satisfactorily  closed.  *  *  * 
It  was  thought  best  to  send  to  the  Tsungli  Yamen  an  identical  reply, 
copy  of  which  is  inclosed,  and  consider  the  incident  closed  so  far  as 
the  question  of  publishing  the  decree  or  any  further  cooperative  action 
was  concerned. 

I  shall,  however,  continue  to  vigorously  insist  upon  the  execution 
of  all  treaty  obligations  toward  American  missionaries  and  their 
converts. 

For  the  purpose  of  keeping  the  Department  fully  informed  upon 
the  question,  I  inclose  copies  of  correspondence  with  the  Tsungli 
Yamen,  since  March  lOth,  the  date  of  my  despatch  No.  338. 

In  connection  with  this  incident,  two  British  men  of  war,  one  French, 
two  Italian,  and  one  American  (the  Wheeling)  have  arrived  oflf  the 
Taku  Bar,  and  two  German  war  ships  are  lying  at  Kiaochow,  and  it  is 
believed  their  presence  has  had  a  most  wholesome  effect  upon  the 

General  situation.  It  would,  in  my  judgment,  be  of  great  value  to  the 
Tnited  States,  and  all  interests  of  her  citizens  in  China,  for  one  or 
more  of  our  seagoing  war  vessels  to  be  kept  continually  along  the 
Chinese  coast.  I  Jiave  advised  the  retention  of  the  Wheeling  in  North 
China  waters  until  the  ** Boxers"  are  suppressed,  and  peace  and  quiet 
again  prevails. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


[Inclosure  1.] 

The  Tmngli  Yamen  to  Mr.  Conger. 

No.  163.]  Pekin,  March  IS,  1900, 

Your  Excellency:  On  the  11th  instant  the  yamen  received  a  communication  from 
the  acting  governor  of  Shantmis  to  the  effect  that  on  the  22d  of  February  last  he 
received  a  decree  orderinff  that  me  society  called  the  *'  Fist  of  Righteous  Harmony" 
be  stringently  prohibited.  The  governor  adds  that  in  January  last,  after  he  had 
taken  over  charge  of  his  office,  he  issued  a  proclamation  stringently  prohibiting  the 
above-named  society,  which  was  posted  throughout  the  various  districts;  but  now, 
having  received  the  aecree  referred  to,  it  is  right,  in  obedience  to  its  injunctions,  to 
issue  another  proclamation  for  the  information  of  the  people.    He  has  specially  com- 

{)iled  a  proclamation  in  verses  of  five  characters,  to  be  posted  in  every  village  in  regu- 
ar  succession.  Further,  he  has  instructed  the  local  officers  to  act  with  the  country 
gentlemen  and  village  elders  to  have  the  proclamation  thoroughly  explained  when- 
ever a  fair  or  market  is  held. 

The  yamen  would  observe  that  in  the  verses  compiled  by  the  acting  governor 
reference  is  made  to  the  **Big  Sword**  society  by  name.    Further,  the  instructions 
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to  the  local  officers  to  act  with  the  gentry  and  have  the  proclamation  explained 
when  the  people  gather  together  (at  the  market  places)  shows  that  the  governor  is 
really  takiiig  action  in  good  earnest. 

As  in  duty  bound,  the  prince  and  ministers  transmit  a  copy  of  the  draft  of  the 
proclamation  with  the  verses  for  the  information  of  the  minister  of  the  United  States. 

Note. — Proclamation  and  verses  not  printed. 


[Inclomire  2.] 

Mr,  Conger  to  the  Tsungli  Yamen. 

F.O.  No.  183.]  Lbgation  of  the  United  States  of  America, 

Pejfcin,  China,  March  16,  1900, 

Your  Highness  and  Your  Excellencies:  I  am  to-day  informed  by  parties  arriv- 
ing from  the  neighborhood  that  at  Pa  Chow,  Hsin  Cheng,  Hsiung-hsien,  Paoting, 
and  several  other  villages  between  here  and  Paoting-fu  and  soum  thereof  as  yet 
none  of  the  proclamations  of  the  viceroy  against  the  Boxers  have  been  posted  in  that 
locality  and  that  Boxers  in  considerable  numbers  are  still  daily  drilling  and  threat- 
ening the  native  Christians. 

The  missionaries  report  such  a  state  of  affairs  as  renders  it  unsafe  for  them  to  make 
their  regular  expected  visits  to  these  villages  and  do  their  accustomed  work. 

Of  what  use  are  proclamations  unless  the  people  are  advised  of  them  and  their 
requirements  enforced?    None  whatever. 

Therefore  I  request  that  your  highness  and  your  excellencies  will  cause  such  addi- 
tional orders  to  be  sent  to  the  proper  officials  as  will  insure  the  immediate  enforce- 
ment of  this  decree  and  effectually  prevent  further  disturbance  from  these  evil  and 
unlawful  organizations,  and  so  make  it  safe  for  the  missionaries  to  freely  visit  these 
localities  and  peaceably  prosecute  their  work  as  guaranteed  by  treaty. 

As  these  places  are  so  near  the  Imperial  capital,  almost  within  sight  of  the  throne 
itself,  there  can  be  no  possible  excuse  for  not  carrying  out  the  decree,  and  should  not 
be  the  slightest  danger  to  anyone  lawfully  visiting  them.  But  your  highness  and 
your  excellencies  must  know  of  a  certainty  whether  or  not  missionaries  would  expe- 
rience any  danger  or  trouble  going  there,  and  I  will  thank  you  to  inform  me,  so  that 
I  may  at  the  earliest  possible  moment  aavise  the  missionaries  accordingly. 
I  avail,  etc., 

E.  H.  Conger. 


[Inclofiure  3.] 
Mr.  Conger  to  the  Tmngli  Yamen. 

F.  O.  No.  184.]  Legation  op  the  United  States, 

Pekin,  China,  March  23,  1900. 

Your  Highness  and  Your  Excellencies:  I  have  reliable  information  from 
Chinan-fu  that  the  provincial  judge  there  is  obstructing  the  proper  punishment  of 
the  arr«5ted  ringleaaers  of  the  "Big  Sword  "  and  *'  Boxer "  societies,  and  thus  greatly 
hampering  the  efforts  of  the  governor  to  suppress  these  societies. 

I  therefore  request  that  your  highness  and  your  excellencies  will  send  telegraphic 
instructions  directly  to  the  provincial  judge  to  act  promptly  and  rigorously  in  the 
matter,  thus  emphasizing  the  assurance  which  you  Kive  me  in  our  personal  confer- 
ence yesterday  that  the  Imperial  Government  was  determined  to  put  a  speedy  end 
to  the  present  annoying  ana  dangerous  situation. 

I  avail  myself,  etc.,  E.  H.  Conger. 


[Inclomire  4.] 

The  Tmngli  Yamen  to  Mr.  Conger. 
No.  164.]  Pekin,  March  26,  1900. 

Your  Excellency:  On  the  23d  instant  your  excellency  handed  the  ministers  of 
the  yamen  a  memorandum  regarding  the  troubles  caused  by  the  "Boxers"  in  the 
Ping  Yuan  and  other  districts;  also  of  the  seizure  of  Christians  and  troubles  in  the 
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En  and  Hsia  Chin  districts.  Your  excellency  requested  the  yamen  to  at  once  tele- 
graph the  governor  of  Shantung  to  take  action  in  good  earnest  to  preserve  order,  arrest 
and  punish  the  outlaws,  etc. 

In  reply  we  beg  to  inform  your  excellency  that  the  yamen  at  once  telegraphed 
the  Shantung  governor,  informmg  him  of  your  request,  and  have  now  received  a  reply 
by  wire  from  liim,  stating  that  after  the  lOtli  instant  the  outlaws  created  trouble. 
They  were  pursued  and  several  arrests  were  made.  After  the  15th  instant  peace  and 
quiet  prevailed  in  all  the  districts,  and  no  further  cases  have  occurred.  It  is  the 
above  cases,  in  which  arrests  were  made  to  which  his  excellency  Mr.  Conger  evidently 
refers. 

The  yamen  have  now  sent  another  communication,  giving  full  details,  to  the  Shan- 
tung governor  for  his  action  in  the  premises,  and,  as  in  duty  bound,  we  send  this 
note  in  reply  for  your  excellency's  information. 

Cards  of  ministers  with  compliments. 


[Inclomire  6.] 
The  Thingli  Yamen  to  Mr,  Ckmger. 

No.  leS.]  Pkkin,  Ajml  f ,  1900, 

Your  Ei^cellency:  We  have  had  the  honor  to  receive  your  excellency's  note  of 
the  10th  of  March,  in  which  you  state  that  in  the  neighborhood  of  Pa  Chou,  Hsin 
Cheng,  Hsiung  Hsien.  and  several  other  villages  between  here  and  Pao  Ting  Fu.  and 
south  thereof,  none  of  the  proclamations  of  the  viceroy  against  the  ** Boxers"  nave 
been  posted;  that  the  ''Boxers"  at  all  these  places  are  still  daily  drilling  and  threat- 
ening the  native  Christians.  Your  excellency  requested  that  orders  be  sent  to  the 
viceroy,  etc. 

In  reply,  we  beg  to  state  that  the  yamen  at  once  sent  a  note  to  the  minister 
superintendent  of  northern  trade,  requesting  him  to  cause  the  proclamations  to  be 
widely  posted  and  made  known.  That  officer  has  just  reported  to  the  yamen  that 
he  had  issued  instructions  to  the  officers  of  the  various  jurisdictions  to  ascertain 
whether  the  proclamations  had  been  posted  in  the  various  departments  and  districts 
and  to  submit  a  report  of  the  places  where  it  had  been  posted. 

We  were  just  about  writing  your  excellency  when  we  received  your  note  of  the  30th 
of  March,  in  which  you  stated  that  the  Rev.  W.  S.  Ament,  who  had  just  returned  from 
Pa  Chou  and  other  places,  had  informed  you  that  in  a  circuit  of  several  hundred  li  he 
only  saw  two  posted  proclamations,  and  that  in  the  villages  of  Hei  Pal  mu  Ch'iao,  in 
Pao  Ting,  Hsien,  and  Nan  Meng,  in  Pa  Chou,  the  local  officer  had  received  the 
proclamations  several  days  before,  but  would  not  post  them.  He  also  reports  that  in 
the  villages  of  Ku  An,  in  Ku  Cheng:  Nan  Meng,  Sha  Cheng,  and  Chin  Chia  Chen^, 
north  suburb  of  Pa  Chou;  Chang  Uh'ing  Kou,  Hsiao  Wei  Ho,  and  Tung  Yang  Lm 
Tan,  in  the  district  of  Pao  Ting,  and  Chao  Tsin,  in  the  district  of  Wen  An,  he  found 
men  organizing,  initiating,  and  instructing  **  Boxers,"  who  were  armed  and  drilUng, 
and  that  the  native  Christians  are  being  continually  harassed  and  persecuted.  Your 
excellency  requested  that  measures  be  taken  to  forthwith  suppress  the  "Boxers" 
and  restore  onler. 

We  have  the  honor  to  inform  your  excellency  that  the  yamen  have  again  addressed 
the  minister  superintendent  of  northern  trade,  requesting  him  to  cause  a  thorough 
investigation  to  be  made  and  strenuous  action  taken  to  suppress  the  *'  Boxers." 

Osurds  of  ministers  with  compliments. 


[Incloflure  6.] 

The  Thmgli  Yamen  to  Mr,  Conger, 

No.  167.]  Pkkin,  April  7,  1900. 

Your  Excbllbncy:  The  Prince  and  ministers  have  had  the  honor  to  receive  a 
conmiunication  from  the  minister  of  the  United  States,  in  which  he  states  that  the 
yamen' s  reply  of  March  7  is  in  no  way  either  an  adequate  or  satisfactory  reply  to 
his  notes  or  verbal  requests  concerning  the  suppression  of  the  two  societies  Known  as 
the  **Big  Sword"  and  "Fist  of  Righteous  Harmony;"  that  he  is  obliged  to  repeat 
the  request  that  an  absolute  prohibitive  decree  for  all  China,  mentioning  these  two 
societies  by  name,  be  forthwith  issued  and  published  in  the  Pekin  G^izette,  and 
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should  he  not  receive  a  favorable  answer  without  delay  he  will  report  the  matter  to 
his  Government  and  urge  stronglv  the  advisability  of  the  adoption  of  other  measures 
for  the  protection  of  the  lives  and  property  of  American  citizens  in  China. 

In  repl^  the  Prince  and  ministers  would  observe  that  in  February  last  the  yamen 
memorialized  the  Throne,  requesting  the  suppression  of  the  societies  called  the  ''Big 
Sword''  and  ''Fist  of  Righteous  Harmony/'  and  a  decree  was  issued  and  sent  to  the 
viceroy  of  Chihli  and  eovemor  of  Shantung  to  issue  proclamations.  These  were 
issued,  embodying  the  decree  verbatim. 

In  the  proclamation  of  the  governor  of  Shantung  the  "Big  Sword"  society  is  men- 
tioned. The  jamen  duly  addressed  two  communications  to  the  minister  of  the 
United  States  m  regard  to  the  action  taken  as  above.  It  is  clearly  manifest  that  the 
essential  points  presented  by  the  minister  of  the  United  States  have  all  been  truly  and 
sincerely  acted  upon  by  the  yamen  in  accordance  with  the  reauest  made. 

On  the  day  it  was  issued  the  decree  was  sent  direct  from  tne  palace  to  the  high 
provincial  authorities  of  Chihli  and  Shantung,  and  as  a  matter  of  course  it  would  not 
furthermore  be  sent  to  the  grand  secretariat  to  be  made  public  by  insertion  in  the 
Pekin  Gazettb.  This  fact  was  fully  presented  to  the  minister  of  the  United  States  in 
a  previous  communication.  It  mav  be  pointed  out  in  regard  to  this  matter,  the 
yamen  is  restricted  in  its  action  and  must  conform  to  existing  rules;  and  the  diffi- 
culty in  the  way,  it  is  believed,  is  thoroughly  appreciated  by  the  minister  of  the 
United  States.  But  the  vamen  will  await  an  opportunity^  presenting  itself  when  the 
Prince  and  ministers  will  again  deliberate  upon  and  consider  the  views  expressed  in 
the  communication  under  acknowledgment.  > 


[Indosnre  7.] 

Mr.  Conger  to  the  Tgungli  Yamen, 

No.  191.]  Legation  op  the  United  States  op  America, 

Pekirif  Chiruiy  April  i^,  1900, 

YouB  Highness  and  Your  Excellencies:  I  have  the  honor  to  acknowledge 
receipt  of  your  highness  and  your  excellencies'  note  of  April  7,  it  being  a  rather  long- 
delayed  answer  upon  the  rec^uest  contained  in  my  note  of  March  10. 

In  reauesting  the  publication  of  an  Imperial  edict  in  the  Pekin  Gazette  I  was  merely 
actnatea  by  the  desire  to  provide  for  the  security  of  m^  missionaries  and  of  my 
conntr3rmen  in  general,  and  I  am  still  of  opinion  that  this  would  be  the  only  ade- 
quate measure  to  be  adopted  under  the  circumstances. 

Taking,  however,  into  consideration  the  difficulties  which,  according  to  the 
statement  of  the  note  under  acknowledgment,  the  Imperial  Government  is  said  to 
encountor,  for  the  present  I  do  not  insist  upon  this  point.  I  beg,  however,  to  stato 
that  I  will  hold  the  Chinese  Government  entirely  responsible  for  any  further 
disturbances. 

I  avail,  ete.,  E.  H.  Conger. 


Mr,  Conger  to  Mr,  Hay, 

No.  360.]  Legation  op  the  United  States, 

Peldn^  China^  April  16^  1900, 

Sir:  Continuing  the  subject-matter  of  my  dispatch  No.  356,  of  the 
12th  instant,  I  have  the  honor  to  report  that  on  yesterday  there  appeared 
in  the  Pekin  Gazette  a  memorial  from  the  viceroy  of  Chihli  acknowledg- 
ing receipt  of  and  embodying  the  Imperial  decree  of  the  19th  of  Feb- 
ruary last  concerning  the  "Boxers." 

At  the  end  of  the  memorial  appears  the  following  rescript  or  Impe- 
rial order: 

The  memorial  is  noted,  and  the  viceroy  is  hereby  commanded  that  in  the  future, 
and  in  due  course,  he  must  take  action  in  good  earnest  to  suppress  this  society,  and 
must  not  be  lax  or  remiss  in  the  discharge  of  his  duty. 
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Thus  finally  the  Chinese  Government  have  in  their  own  way  and 
time  done  what  the  five  ministers  in  their  identical  notes  reauested. 

It  remains,  however,  yet  to  be  seen  what  will  be  the  final  result  of 
their  efforts  towards  suppressing  the  ''Boxers." 
I  have  the  honor  to  be,  etc. , 

E.  H.  Conger. 


Mr,  Hay  to  Mr.  Conger. 

No.  252.]  Department  op  State, 

Washtngtan,  April  16,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  332,  of 
February  26  last,  inclosing  a  copy  of  a  protest  by  the  American  Pres- 
byterian Mission  at  Chefoo,  wherein  it  is  stated  that  through  the  activ- 
ity of  the  Germans  in  the  province  of  Shantung  in  prospecting  for 
minerals,  and  in  the  construction  of  luilroads,  the  lives  and  propertv 
of  American  missionaries  and  their  families  are  being  endangered, 
because  of  the  fact  that  the  natives  are  bitterly  opposed  to  all  such 
entei^prises,  and  in  their  hostility  to  foreigners,  as  a  consequence,  make 
no  distinction  whatever  between  foreign  nationalities. 

The  protestants  request  that  this  Government  bring  this  state  of 
affairs  to  the  attention  of  the  German  Government  and  ask  it  to  instruct 
its  representative  in  the  province  of  Shantung  not  to  expose  American 
citizens  needlessly  to  risK,  and  that  in  case  tney  are  thus  endangered 
by  it,  whether  directly  or  indirectly,  that  it  see  that  adequate  protec- 
tion is  afforded  them. 

The  Department  thinks  that  the  American  missionaries,  who  for 
forty  years  have  conducted  their  peaceful  and  beneficial  enterprises 
in  the  province  of  Shantung,  under  the  guaranty  of  treaties  and  the 
protection  of  the  Chinese  Government,  have  a  reasonable  and  just 
claim  to  as  great  a  degree  of  eflScient  recognition  and,  in  case  of  need, 
protection,  within  the  zone  of  effective  German  operations,  as  the 
missionaries  of  Germany  enjoy.  Your  German  colleague  has  already 
assured  you  of  this  much,  as  you  will  recall,  at  the  time  the  question 
of  consular  representation  in  the  German  leased  territory  and  the 
adjoining  sphere  of  influence  was  under  discussion. 

I  ou  will  therefore  take  an  early  occasion  to  say  to  your  German 
colleague  that  the  Government  of  the  United  States  feels  that  under 
the  circumstances  of  the  case  it  can  expect  that  the  German  authorities 
in  Shantung  will  see  to  it  that  American  citizens,  and  particularly 
American  missionaries  in  that  quarter,  shall  receive  equal  treatment 
with  Germans  in  the  matter  of  necessary  protection  of  life  and  prop- 
erty. 

The  chronic  situation  in  Shantung  appears  now  to  be  scarcely  less 
disquieting  than  in  April  a  year  ago,  when  the  German  expedition  was 
about  to  go  to  the  interior,  and  the  assurances  then  given  as  to  the 
equal  protection  of  Americans  have  no  less  pertinency  now  than  then. 
In  this  connection  you  may  consult  my  instruction  No.  156,  of  April  4, 
1899.^ 

This  friendly  reliance  on  German  protection  within  the  effective 
zone  of  German  occupation  or  action  does  not  of  course  prejudice  the 

'  Not  printed. 
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coarse  of  this  Government  with  respect  to  the  due  protection  of  our 
citizens  in  the  remoter  interior  beyond  the  limits  of  German  control, 
lam,  etc., 

John  Hay. 


Mr.  Conger  to  Mr.  Hay. 

No.  362.]  Legation  of  the  UNrrED  States, 

Pekin^  Chma^  April  19,  1900. 

Sir:  I  have  the  honor  to  inclose  herewith  translation  of  an  Imperial 
decree  published  on  the  I7th  instant  concerning  train  bands  and  local 
volunteers. 

I'hese  organizations  have  existed  from  time  immemorial,  and  this 
decree  is  evidently  intended  to  give  them  to  understand  that  in  the 
sweeping  decrees  against  the  *' Boxers"  they  are  not  included,  yet 
ordering  them  not  to  make  trouble,  etc. 

This  whole  matter  of  the  '*  Boxers"  seems  to  be  a  very  diflScult  one 
for  the  Government.  Evidently,  recognizing  its  weakness,  it  is  trying 
to  effect  their  suppression  without  alienating  or  angering  more  of  its 
subjects  than  is  absolutely  necessary. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


[Inclomire.] 
Transtation  of  a  decree  published  in  the  Manuscript  Pekin  Gcusetie,  April  17 y  1900. 

The  villag;er8  in  all  the  provinces,  form  train  bands  or  local  volunteers  for  their 
own  protection  and  of  their  families.  This  system  originates  with  the  ancients,  who 
kept  watch  and  rendered  mutual  aid  and  assistance  to  each  other. 

If  the  people  really  attend  to  their  own  duties  in  life  and  keep  the  law,  they  can 
do  as  they  like  in  the  matter  of  the  train  bands.  But  it  is  to  be  feared  that  among 
these  train  bands  the  good  and  the  bad  are  scattered  together,  and  that  some  of  them 
avail  themselves  of  a  pretext  to  annoy  and  cause  trouble  to  the  Chinese  Christians. 
These  persons  can  not  know  that  we  treat  all  alike  with  the  same  kindly  feeling 
without  discrimination.  The  people  should,  therefore,  respectfully  consider  our 
wishes  and  not  secretly  cherish  a  desire  to  be  hateful,  which  will  lead  to  trouble  and 
render  them  liable  to  punishment 

Let  all  the  viceroys  and  governors  of  the  various  provinces  issue  strineent  instruc- 
tions to  the  local  officers  to  forthwith  make  it  known  to  all  the  people  that  they 
must  attend  to  and  follow  their  original  calling  or  profession,  so  that  good  feeling 
may  perpetually  prevail  among  all,  and  thus  avoid  disreganiing  our  earnest  and 
solemn  injunctions. 


Mr.  Conger  to  Mr.  Hay. 

No.  367.]  Legation  op  the  United  States, 

Pekin.^  China,  May  5,  1900. 
Sik:  Referring  to  Department's  instructions,  dated  March  17th  [sent 
15th]  last,  I  have  the  nonor  to  report  that  the  U.  S.  S.  Wheeling 
arrived  on  the  bar  oflf  Taku  April  7,  and  that  on  the  30th  I  received 
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the  following  telegram  from  her  commanding  officer,  William  T. 
Burwell: 

TF7ieeiin^leaves(for)  Shanghai  immediately.  Cable  reads:  Inform  minister,  Depart- 
ment so  directs,  and  it  serious  need  arises  for  relief  vessel,  communicate  with  Kempff , 
Newark,  Yokohama. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger, 


Mr.  Conger  to  Mr.  Hay, 

No.  368.]  Legation  of  the  United  States, 

Pekin^  China^  May  5,  1900. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  Department's 
instruction  No.  246  of  March  22  last,  and  have  carefully  noted  its 
several  suggestions  concerning  tiie  missionary  troubles  in  Shantung 
and  Chihli. 

As  to  the  failure  of  the  Chinese  Government  to  adequately  punish 

.the  ringleaders  in  the  Chichou  antiforeign  cases  of  Jast  year  as  was 

promised  by  the  Tsungli  Yamen,  the  legation  had  no  notice  that  they 

had  not  been  punished  until,  on  the  return  from  my  consular  tour  last 

year,  1  wired  to  the  missionaries  to  ascertain  what  nad  been  done. 

I  immediately  recalled  the  matter  to  the  attention  of  the  Tsungli 
Yamen  and  insisted  that  the  promised  punishment  should  be  inflicted, 
and  am  still  insisting  upon  it. 

With  reference  to  the  contemporaneous  action  by  identic  notes,  with 
the  other  ministers  1  must  acknowledge  that  under  all  the  circumstances, 
it  was  neither  the  wisest  nor  strongest  method  of  procedure.  But  just 
at  that  time  the  danger  seemed  to  be  imminent,  and  the  missionaries 
were  all  demanding  joint  action  as  the  only  possible  safety,  and  the 
other  ministers,  in  view  of  the  general  danger,  were  urging  it,  so  I  did 
not  care  to  take  for  myself  or  my  Government  the  entire  responsibility 
which  would  be  charged  for  an  absolute  refusal  should  serious  trouble 
happen.     Hence  I  consented  to  the  contemporaneus  action. 

As  it  turns  out  I  believe  that  the  separate  action  of  any  one  of  us 
would  have  been  more  potent,  and  1  shall  not  fail  to  profit  by  the 
experience. 

Concerning  the  report  of  an  attack  upon  the  "  Boxers"  by  Christians 
of  which  vou  inquire,  the  fact,  as  near  as  can  be  ascertained,  is  that  as 
a  party  of  "  Boxers"  were  passing  through  a  village  near  Ling  Ching, 
Shantung,  the  Roman  Catholic  Christians  did  attack  and  kill  several  as 
a  punishment  for  previously  committed  outrages. 

It  is  always  extremely  difficult  to  ascertain  and  establish  the  real 
facts  in  any  of  these  cases  at  so  great  a  distance  in  the  interior. 

The  reports  of  the  missionaries  are  necessarily  based  upon  informa- 
tion whicn  they  receive  from  their  excited,  frightened,  and  ignorant 
converts,  who  generally  believe  that  they  can  of  right  call  upon  the 
missionaries  in  every  case  of  trouble  of  whatever  sort,  and  are  con- 
tinuously expecting  and  clamoring  for  foreign  protection.  On  the 
other  hand,  tne  Tsungli  Yamen  always  has  its  side  of  the  case  made  up 
by  officials  trying  to  exculpate  themselves,  and  who  are  not  always 
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careful  about  the  truth.  In  no  case  as  yet  have  the  "  Boxers  "  attacked 
any  American  mission  or  disturbed  any  property  in  the  towns  or  vil- 
lages where  they  are  stationed, 

I  have  therefore,  in  forming  conclusions,  taken  into  consideration 
every  fact  within  my  reach,  and  made  sucn  vigorous  and  persistent 
presentations  to  the  Chinese  Government  as  the  cases  seem  to  warrant 
or  that  I  believed  the  situation  of  my  Goveiiiment  could  sustain. 

I  shall  be  glad  to  be  informed  if  under  all  the  circumstances,  the 
Department  would  have  made  stronger  or  more  insistent  demands. 

r  have  not,  therefore,  been  able  to  use  as  an  argument  the  assur- 
ances, recently  obtained  by  the  United  States  Government  from  the 
great  treaty  powers,  not  to  interfere  with  the  integrity  of  the  Chinese 
Empire,  because,  until  the  receipt  of  Department's  instructions  No. 
246  1  have  had  no  information  as  to  the  success  of  the  negotiations. 

Such  details  concerning  the  assurances  as  the  Department  may  deem 
proper  to  conununicate  should  be  of  gi-eat  value  to  the  legation. 

However,  in  the  meantime,  I  shall  as  directed,  opportunelv  use  the 
assurances  and  declarations  of  the  great  powers  set  forth  in  the  above- 
named  instruction  as  evidencing  their  firm  determination  to  preserve  a 
uniform  line  of  policy  in  regard  to  affairs  in  China;  and  I  shall  con- 
tinue, as  I  have  been  doing,  to  imnress  upon  the  Chinese  Government 
that  tiie  Government  of  the  Unitea  States  is  firmly  determined  that  the 
treaty  stipulations  as  to  the  rights  of  all  American  citizens,  and  their 
wort,  shall  be  faithfully  carried  out,  not  only  for  their  benefit  but  for 
that  of  China  as  well. 

I  have  very  carefully  read  the  correspondence  of  my  predecessor  to 
which  you  refer,  and  have  taken  the  view  of  the  Depjartment  of  State 
therein  set  forth  substantially  as  my  guide,  except  in  the  matter  of 
punishment  of  high  provincial  officials. 

You  will  observe  rrom  the  correspondence  that  the  Tsungli  Yamen 
flatly  refused  to  comply  with  Minister  Denby's  suggestions  in  this 
regard,  and  when  he  reiterated  them  his  note  was  never  answered. 
Nothing  short  of  an  exhibition,  and  I  believe  the  actual  employment 
of  force  will  ever  constrain  the  Imperial  Government  to  punish  such 
officials. 

It  seems  to  me,  therefore,  unwise  to  insistently  make  particular 
demands  which  we  know  will  not  be  complied  with. 

The  situation  in  Shantung  is  much  improved,  but  the  ''  Boxers  "  seem 
to  be  spreading  northward  through  this  province  (Chihli).  In  many 
places  small  bands,  mostly  composed  of  lK>ys  from  fifteen  to  twenty, 
are  drilling  and  practicing  what  they  term  quarterstaff.  A  number  of 
teachers  go  through  the  country,  gather  together  the  idle  young  men 
at  the  various  villages  and  organize  them  into  companies  and  pretend 
if  they  will,  under  uieir  direction,  go  through  certain  gymnastic  move- 
ments and  repeat  certain  incantations,  that  they  will  become  impervi- 
ous to  all  weapons  and  nothing  can  harm  them.  The  instructors  cnarge 
them,  always,  an  initiation  fee,  so  it  is  not  certain  whether  the  organ- 
ization is  the  prime  object  of  these  teachers,  or  whether  it  is  to  secure 
money. 

Recently,  in  some  villages  near  Paoting-fu,  some  75  miles  southwest 
of  Pekin,  there  occurred  two  conflicts  with  the  Catholics,  who  are 
well  armed,  and  with  the  help  of  the  soldiers  about  70  ''  Boxers  "  were 
kUled.     A  few  like  experiences  will  show  the  falsity  of  their  teacher's 
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professions  and  prove  to  them  that  they  are  as  easily  killed  as  any- 
one. 

Their  antipathy  is  not  directed  entirely  against  Christians,  but 
against  foreigners  generally,  and  there  is  no  doubt  that  it  receives  its 
firat  impetus  from  the  especial  advisers  of  the  Empress  Dowager. 
The  two  ffrand  secretaries,  Kang-I  and  Hsu  Tung,  who  probably  &ve 
more  real  influence  over  her  than  any  others,  are  known  to  be  malig- 
nantly hostile  to  all  foreigners  or  foreign  id^. 

However,  there  seems  to  be  no  known  or  recognized  general  leaders 
of  the  movement,  and  at  present  they  are  practically  unorganized. 

The  present  conditions  in  this  province  are  most  favorable  to  such 
a  movement.  The  people  are  very  poor;  until  yesterday  practically 
no  rain  has  fallen  for  nearly  a  year,  plowing  has  not  been  and  can  not 
be  done,  crops  have  not  been  plantea,  the  ground  is  too  dry  and  hard 
to  work  in  any  way,  and  consequently  the  whole  country  is  swarming 
with  hungry,  discontented,  hopeless  idlere,  and  they  *  *  ♦  are 
ready  to  join  any  organization  offered.  There  are  always  clever 
scoundrels  to  take  advantage  of  such  a  situation.  Therefore  false 
reports  accrediting  all  sorts  of  evil  practices  to  the  forei^ers  and 
native  Christians  are  industriously  circulated,  such  as  poisoning  wells, 
preventing  rainfall,  and  causing  poverty,  disease,  and  death.  Frequent 
anonymous  placards  are  posted  (of  course  many  times  by  irresponsible 
people)  setting  forth  these  practices  and  urging  the  people  to  rise  and 
exterminate  all  foreigners. 

If  the  rain,  now  commenced,  continues  copiously,  I  apprehend  we 
will  hear  little  more  of  the  "Boxers."  But  unless  we  do  have  an 
immediate  and  generous  rainfall,  or  the  Government  adopts  some 
stronger  effective  repressive  measures,  serious  trouble  may  result,  not 
only  to  foreign  interests,  but  to  the  Imperial  Government  itself. 

The  Government  either  strongly  sympathizes  with  the  ** Boxers"  or 
it  is  afraid  of  them.  Itjs  report^  ana  believed  that  there  are  many 
*' Boxers"  and  sympathizers  with  them  in  the  army,  and  they  all, 
both  in  and  out  of  tne  army,  claim  to  be  patriotically  in  favor  of  the 
present  dynasty.  If,  therefore,  the  Government  should  treat  them 
too  harshly,  or  punish  too  severelj^  a  revolution  mi^ht  be  the  result 
and  the  Government  find  itself  without  the  ability  of  successful 
defense.  This  dynasty  is  not  popular  anywhere  south  of  this  province, 
and,  with  the  existing  pahce  troubles,  finds  considerable  cause  for 
anxiety. 

They  claim  they  are  doing  all  they  can  to  suppress  these  societies, 
but  say  on  every  occasion  tlmt  it  is  very  difficult,  because  of  the  good 
and  bad  mixed  together. 

It  has  been  the  custom  for  centuries,  but  especially  since  the  Tai 
Ping  rebellion,  for  villages  to  organize  local  companies  or  trained 
bands  for  their  protection  and  safety.  The  "Boxers"  have  taken 
advantage  of  this,  and,  in  many  places,  the  organizations  have  merged. 
Hence  tne  difficulty,  which  the  yamen  mentions,  of  discriminating 
between  the  good  and  the  bad. 

I  have,  both  by  note  and  orally,  insisted  that  China  has  by  treaty 
agreed  that  missionaries  and  their  converts  should  be  permitted  to 
peaceably  teach  and  practice  the  principles  of  Christianity  wherever 
tiiey  pleased  in  China,  and  that  it  was  her  duty  to  see  to  it  that  such 
law  and  order  prevail  throughout  the  Empire  that  this  could  safely 
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be  done,  and  that  my  Government  would  continue  to  demand  the 
faithful  execution  of  these  treaty  obligations. 

Recently  I  have  secured  copies  of  some  antiforeign  booklets  which 
are  being  sold  on  the  Pekin  streets,  and  by  my  reauest  many  copies, 
together  with  the  blocks  on  which  tney  were  printea,  have  been  seized 
and  destroyed.  I  inclose  translation  of  tsungli  yamen's  note  upon  the 
subject. 

On  the  6th  instant  a  stone  was  thrown  into  the  compound  of  the 
Presbyterian  mission  in  this  city  and  several  anonymous  threatening 
placards,  translations  of  which  are  inclosed,  have  been  posted  in  that 
vicinity  and  elsewhere. 

Yesterday  I  sent  Mr.  Cheshire  to  the  Tsungli  Yamen  with  a  memo- 
randum, copy  fierewith,  and  to-day  I  am  transmitting  a  note  on  the 
same  subject  of  wh^.ch  I  also  inclose  herein  a  copy. 
I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[Incloflure  1.] 
The  Secretaries  of  the  Ts^ingli  Yamen  to  Mr,  Cheshire. 

Pekin,  April  SO,  1900, 

Sib:  A  few  days  ago  when  you  called  at  the  yamen,  you  handed  us  a  memorandum 
and  two  small  books,  and  stated  that  Mr.  Conner  had  instructed  you  to  say  that  as 
the  books  contained  slanderous  language  against  foreigners,  he  desired  that  their 
publication  and  sale  be  prohibited. 

The  yamen  at  the  time  addre^ed  the  gendarmerie,  requesting  that  instructions  be 
issued  at  once  to  investigate  the  matter  and  not  allow  persons  to  publish  such  books, 
which  are  calculated  to  create  and  arouse  suspicion  in  the  minds  of  the  people. 

The  gendarmerie  has  now  reported  that  Sublieutenant  Yen  Chi-pin,  on  duty  at  the 
east  Chu  Shih  Ko'u,  had  presented  a  petition  stating  that  in  a  bookshop  on  the  Ta 
Mo  Chang,  132  volumes  of  the  book  called  The  Eighteen  Loyal  and  Patriotic 
Societies,  and  the  other  book  called  An  Admirable  Phm  to  Destroy  Foreign  Build- 
ings, together  with  the  blocks  (four  of  them]  from  which  the  books  were  printed, 
had  been  seized  and  burned  in  tne  presence  of  officials. 

Further,  Lieutenant  Yu  Te-lu,  on  duty  at  the  Hsi  Ho  Yen,  had  petitioned  that  in 
a  bookshop  on  the  Nan  Liu  Hsiang  these  books  were  also  being  sold.  Ninety  vol- 
umes were  seized,  together  with  four  blocks,  which  were  also  burned  in  the  presence 
of  the  officials. 

The  yamen  considers  that  the  officers  above  named  have  acted  in  good  earnest  in 
seizing  the  books  and  blocks  mentioned,  and  it  is  believed  that  such  publications  will 
not  again  be  issued  and  offered  for  sale. 

We  beg  that  you  will  be  good  enough  to  inform  His  Excellency  Mr.  Conger  of  the 
contents  of  this  note. 

Cards  of  Shu  Wen  and  Ku  Chao-hsin,  secretaries  of  the  tsungli  yamen,  with 
compliments. 


[Incloeure  2.] 

Trcmdaiion  of  a  placard  issued  hy  Li,  god  of  wealth  and  of  increasing  happiness. 
The  Roman  Catholic  and  Protestant  religion  have  ruined  and  destroyed  Bud- 
dhism. Their  adherents  have  insulted  the  ^)ds  and  holy  ones,  and  do  not  observe 
the  law  of  Buddha.  They  have  irritated  heaven,  and  in  consequence  no  rain  has 
fallen.  Eight  millions  of  spiritual  soldiers  will  be  sent  down  from  heaven  to  sweep 
away  the  foreigners.    There  has"  only  been  a  fine  rain.    It  will  not  be  long  before 
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the  soldiers  will  be  aroused  to  action,  and  there  will  be  a  calamity  amone  the  mili- 
tary and  people.  The  Buddhist  religion  and  the  society  of  ''Righteous  Harmony " 
can  protect  the  Empire  and  give  peace  and  tran<^uillity  to  the  people.  Whoever 
sees  this  placard  and  distributes  six  copies  of  it  will  thereby  prevent  a  calamity  to 
one  household.  The  circulation  of  ten  copies  of  it  will  prevent  a  calamity  to  a  vil- 
lage. Those  who  see  this  placard  and  do  not  circulate  it  will  commit  a  crime  pun- 
ishable by  decapitation.  II  forei^ers  are  not  swept  away  no  rain  will  fall.  If  there 
are  any  who  have  taken  the  foreigners' poisonous  medicine  they  should  eat  seven 
black  plums,  and  take  five  mace  of  Tu  Chung  (a  climbing  plant  with  black-spotted 
stalks  and  leaves)  and  seven  mace  of  Mao  Tsao  (a  medicinal  herb).  This  spiritual 
prescription  should  be  steamed  in  water  and  then  taken. 

Note.— The  above  placard  was  sent  to  Mr.  Conger  in  Chinese  text  by  Dr.  J.  L. 
Whiting,  of  the  Amencan  Presbyterian  Mission. 


Translation  of  a  proclamation  isgaed  by  Li,  god  of  wealth  and  of  increasing  happiness. 

Let  it  be  known  to  all  the  soldiers  and  people  that  the  Roman  Catholic  and  Prot- 
estants have  treated  the  gods  contemptuously,  exterminated  the  sacred  doctrine,  and 

-TH>t4^^ryed  Budd^anw^They  have  established  chapels  everywhere  and  have  taken 
opporomify  logeTvjiabonds  fronuall  places  to  propagate  their  doctrine  and  spread 
teachings  that  are  in  defiance  of  reason.  They  have  acted  of  their  own  free  will  and 
«ccord  at  cross  purposes  (?)  and  bv  their  acts  aroused  the  anger  of  the  Great  Heaven, 
and  in  consequence  no  rain  has  fallen.  Eight  million  of  spiritual  soldiers  will  descend 
from  Heaven  and  expel  and  subdue  these  foul  hordes  of  malignant,  aggressive,  and 
unscrupulous  persons.    Should  there  be  any  remaining  obstinately  fixed  m  delusion  ( 7 ) 

^  will  not  be  lone  before  the  soldiers  will  be  arous^  to  action  and  there  will  be  a 
/  calamity  among  the  military  and  people.  If  you  will  immediately  join  the  "Society 
of  Rig^hteous  Harmony,''  then  the  Empire  will  be  protected  and  peace  and  tranquillity 
prevail  among  the  people.  The  old  and  the  young  who  see  this  proclamation  and 
spread  its  contents  abroad  will  thereby  prevent  a  calamity  to  one  household.  Those 
who  do  not  circulate  it  will  suffer  punishment  by  losing  their  heads. 

Note. — ^The  above  proclamation  was  sent  to  Mr.  Conger  in  Chinese  text  by  Dr. 
George  Lowry,  of  the  Methodist  Mission. 


flncloBure  3.] 

Memorandum  of  an  interview  between  Mr,  Cheshire  and  Wang  Ching-mu,  secretary  of  the 
TTSungli  Yamen^  on  May  7,  1900. 

(There  were  no  ministers  at  the  yamen. ) 

Mr.  Cheshire  stated  that  he  had  been  instructed  by  Mr.  Conger  to  present  to  the 
yamen  certain  matters  involving  the  "  Boxers."  Yesterday  moming,  during  church 
service  at  the  missionary  chapel  of  the  Presbyterian  Mission  in  the  la-erh  street,  a 
missile  of  considerable  size  was  hurled  over  the  wall  into  the  mission  compound  by 
a  Boxer,  barely  missing  the  head  of  a  servant  inside.  Further,  during  the  last  few 
days  a  number  of  placards  threatening  foreigners  have  been  posted  on  the  walls 
near  the  mission  premises,  containing  very  bad  expressions  against  foreigners  in 
general.  One  of  these  placards  was  t&own  into  the  mission  comix)und.  Groups  of 
"Boxers"  are  also  practicing  at  several  places  in  the  neighborhood  of  the  mission, 
and  one  of  these  groups  has  openly  avowed  in  the  presence  of  a  Chinese  Christian 
that  their  purpose  is  to  destroy  the  foreigners  at  the  two  Presbyterian  Mission  stations, 
in  the  Ya-erh  and  Erh-tiao  streets.  This  same  sentiment  is  constantly  expressed  oa 
the  streets  and  in  the  tea  shops  near  the  mission;  and  the  "Boxers"  so  fsr  from 
regarding  the  proclamation  of  the  commandant  of  the  gendarmerie  of  April  30 
have  had  the  effrontery  to  paste  their  placards  on  the  top  of  it,  boldly  and  openly 
claiming  that  the  late  Imperial  edicts  give  them  full  protection. 

Mr.  Cheshire  was  instructed  by  Mr.  Conger  to  say  that  he  was  surprised  to  find 
that  these  unlawful  acts  could  happen,  and  such  a  condition  of  affairs  exist,  in  Pekin, 
the  capital  of  China,  and  conclusively  shows  beyond  doubt  that  the  local  oflBcers 
are  not  acting  energetically  in  taking  steps  to  arrest  the  outlaws  who  commit  such 
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anlawfol  acta.  Mr.  Cheshire  requested  the  secreUury  to  bring  the  matter  to  the 
attention  of  the  ministers  of  the  yamen  as  soon  as  possible,  and  requested,  on  behalf 
of  his  minister,  that  proper  steps  be  immediately  taken  to  cause  the  arrest  and 
pnnidunent  of  the  persons  who  put  out  these  placards  and  committed  the  lawless 
act  complained  of.  Further  that  oflScers  be  dispatched  to  preserve  order  and  that 
proclamations  be  posted  warning  the  ^* Boxers'^  against  creating  trouble.  This  is 
nothing  more  or  less  than  a  duty  incumbent  on  the  local  oflScers  of  the  place,  and 
they  should  not  treat  the  matter  with  indifference.  If  vigorous  action  is  not  taken  at 
once  to  prevent  the  ''Boxers''  from  drilling  and  putting  out  inflammatory  placards, 
we  shall  have  a  repetition  of  the  serious  troubles  that  occurred  in  Shantune. 

Mr.  Cheshire  handed  the  secretarjr  a  copy  of  two  placards,  who  promised  to  bring 
the  matter  to  the  attention  of  the  ministers  of  the  yamen  as  soon  as  they  arrived. 

Mr.  Cheshire  pointed  out  that  one  of  the  placards  was  handed  to  Mr.  Conger  by 
Dr.  Lowry,  of  the  Methodist  Mission. 

F.  D.  Chbshikb.  ^ 


[Inclomire  4.] 

Mr,  Conger  to  the  Tmngli  Yamen. 

Legation  op  the  Untped  States, 

P^Hn,  C%tna,  May  9,  IBOd 

Your  Hiohkebs  and  your  Excellencies:  In  addition  to  the  memorandum  which, 
by  my  direction,  Mr.  Cheshire  left  for  your  highness  and  your  excellencies  at  the 
tsungh  yamen  yesterday,  concerning  the  throwing  a  stone  into  and  posting  offensive 
placards  in  the  vicinity  of  the  Presbyterian  Mission^  the  repeated  threats  uttered 
a^painst  the  missionaries,  and  the  contmued  public  drilling  of  ''Boxers''  in  the  city^ 
it  is  my  duty  to  add  that  such  a  state  of  things,  right  in  the  presence  of  the  tsungh 
yamen  and  under  the  shadow  of  the  Imperial  palace,  shows  a  lack  of  appreciation  of 
the  impending  danger  by  the  Imperial  Government,  a  neglect  of  duty  on  the  part  of 
minor  oflScials.  and  a  careless  treatment  of  serious  treaty  obligations  by  the  Cninese 
Government  tnat  is  disappointing  in  the  extreme,  gives  just  cause  of  alarm  to  all  con- 
cerned, and  is  bringing  merited  disgrace  upon  the  good  name  of  the  £mpire. 

From  the  beginning  of  these  troubles  last  year  in  Shantung,  notwithstanding  the 
repeated  representations  from  this  legation  and  the  resulting  Imperial  decrees  and 
consequent  assurances  from  your  highness  and  your  excellencies,  the  "Boxers"  have 
been  continuallv  spreading  and  steadily  advancing  toward  Pekin,  until  now  they 
have  finally,  boldly,  and  unhindered,  marched  directly  into  this  capital. 

My  Government  has  been  kept  fully  advised  of  the  situation  and  has  given  the 
subject  the  most  careful  consideration. 

It  views  with  lively  concern  the  apparent  dilatoriness  which  the  Chinese  Govern- 
ment exhibits  in  suppressing  these  antiforeign  movements,  and  in  punishing  all  those 
directly  or  remotely  involv^  therein,  and  instructs  me  to  again  represent  to  your 
highness  and  your  excellencies  the  pressing  necessity  of  taking  immediate  and  radical 
measoree  for  the  extermination  of  these  lawless  brigands,  and  for  the  protection  of 
Americans  residing  in  the  disturbed  districts,  and  to  insure  to  the  native  converts  the 
free  and  peaceable  exercise  of  their  reUgion  assured  to  them  under  treaty  and  by 
numerous  Imperial  decrees. 

The  Grovemment  of  the  United  States  has  alwajrs  been  the  constant  and  consid- 
erate friend  of  China,  and  its  friendly  interest  has  just  been  renewedly  evidenced  by 
the  fact  that  in  the  recent  assurances  which  it  has  secured  from  the  great  powers 
holding  leased  territory  of  areas  of  influence  in  China,  concerning  freedom  of  trade 
in  saidregions  and  the  maintenance  therein  of  Chinese  rights  of  sovereignty,  it  has 
obtained  thereby  a  renewed  assurance  of  the  policy  of  the  treaty  powers  not  to 
interfere  with  the  integrity  of  the  Chinese  Empire.    *    *    * 

The  views  of  mj  Grovemment  as  to  the  rights  of  American  citizens  in  China,  and 
the  treaty  obligations  of  the  Chinese  Government  to  protect  them,  have  repeatedly 
been  represented  to  your  highness  and  vour  excellencies  by  this  lotion,  and  must 
be  fully  understood;  but  in  the  light  of  the  present  conditions  I  am  constrained  to 
inform  your  highness  and  your  excellencies  that  my  Government  is  more  determined 
than  ever  to  see  them  carried  out,  not  onlv  in  the  interest  of  its  citizens  and  their 
riffhts,  but  for  the  unquestionable  benefit  of  China  itself. 

I  avail  myself  of  the  occasion  to  renew  to  your  highness  and  your  excellencies  the 
aflBorance  of  my  highest  consideration. 

E.   H.   CONQEB, 
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Mr,  Conger  to  Mr,  Hay, 

No.  369.]  Legation  of  the  United  States, 

Pekin^  China^  May  H^  1900. 

Sir:  1  have  the  honor  to  report  that  on  the  6th  and  8th  instants, 
while  the  British  and  Chinese  commissioners  were  demarcating  the 
boundary  of  the  British  leased  territory  of  Wei-hai  Wei,  they  were 
attacked  by  the  natives,  who  did  not  understand  the  proceedings  but 
who  had  been  made  to  believe  that  the  forei^ers  had  come  to  take 
possession  of  their  territory,  oppress  them  witn  increased  taxes,  etc. 

Major  Penrose,  a  British  engineer,  and  four  of  his  men  were 
pounded,  thirty  Chinese  killed  and  many  wounded,  and  the  Chinese 
conmiissioners  were  taken  prisoners  and  held  until  relieved  by  the 
British  and  Chinese  troops,  but  quiet  has  been  restored,  and  the  Brit- 
ish minister  informs  me  that  the  work  will  proceed,  it  is  believed, 
without  further  trouble. 

It  has  been  currently  rumored  that  the  so-called  ''Boxers"  were  the 
cause  of  the  trouble,  but  the  British  minister  tells  me  that  he  has 
information  from  British  officers  on  the  ground  that  the  '"Boxers" 
had  nothing  whatever  to  do  with  it.  In  quelling  the  disturbance  the 
British  regiment  of  Chinese  soldiers  behaved  finely,  and  notwith- 
standing their  families,  many  of  whom  live  in  the  vicinity,  were 
threatened  with  murder  by  the  natives,  they  loyally  obeyed  every 
command.     ♦    ♦    ♦ 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


Mr,  Hay  to  Mr,  Conger, 

No.  262.]  Department  of  State, 

Wa^hington^  May  15^  1900, 

Sir:  1  have  to  acknowledge  the  receipt  of  your  dispatch  No.  345, 
of  March  23  last,  reporting  that  Yu  Hsien,  governor  of  Shantung,  has 
been  transferred  to  the  governorship  of  Shansi. 

The  Department  approves  your  determination  to  inform  in  personal 
conference  the  Tsun^li  Yamen  that  trouble  will  possibly  come  from 
the  appointment,  in  view  of  Yu  Hsien's  strong  antiforeign  feeling,  and 
of  the  hostilitv  that  he  has  heretofore  shown  in  his  official  capacity  to 
foreigners  ana  their  interests. 

1  am,  etc.,  John  Hay. 


Mr,  Conger  to  Mr,  Hay, 

No.  372.]  Legation  of  the  United  States, 

Pekin^  China^  May  18,,  1900, 
Sir:  Referring  to  my  dispatch  No.  367a  of  the  3d  instant,  in  which 
I  reported  the  departure  of  the  U.  S.  S.  Whedrng  for  Shanghai,  I 
have  the  honor  to  inclose  copy  of  my  correspondence  with  Aamiral 
Kempff,  second  in  command  of  United  States  naval  force  on  Asiatic 
Station,  confirming  my  telegram  requesting  that  a  warship  be  sent  to 
Taku  as  soon  as  possible. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 
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[Inclosure  1— Telegram.] 

Mr.  Conger  to  Admiral  Kempffai  Yokohama, 

Pbkin,  May  17 ^  1900. 
Situation  becoming  serious.    Request  warship  Taku  soon  as  possible. 

Conger. 


[Inclosure  2.] 

Mr.  Conger  to  Rear  Admiral  Kempff. 

Legation  of  the  United  States, 

Peldn,  China,  May  18,  1900. 

Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  mv  cipher  telegram  of  the  17th, 
and  to  report  that  the  the  antiforeign  societies  called  ^*  Boxers"  are  rapidly  spread- 
ins  throughout  this  province. 

On  the  12th  instant  they  attacked  a  Catholic  village  about  50  miles  from  here, 
burned  it,  and  killed  61  Christians;  and  at  another  place  destroyed  a  chapel  of  the 
London  mission,  killed  a  Chinese  preacher  and  1  convert.  At  a  place  45  miles 
southwest  from  Pekin  they  have  driven  the  Protestant  converts  from  their  chapel 
and  are  threatening  others.  * 

I  do  not  consider  the  danger  is  imminent  at  this  moment,  but  it  may  become  so  at 
any  time. 

Unless  the  Chinese  Government  can  be  aroused  to  take  more  energetic  action  than 
they  so  far  seem  inclined  to  do,  the  situation  is  Ukely  to  be  very  serious,  not  only 
for  the  missionaries,  but  for  the  Chinese  Government  itself. 

The  presence  of  one  or  more  war  ships  in  the  vicinity  of  Taku  will  have  a  good 
influence  on  the  Chinese  Government  and  may  be  sadly  needed. 

Admiral  Remey,  on  withdrawing  the  Wheeling,  informed  me  that  you  were  to  be 
called  UDon  if  another  vessel  was  needed. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  H.  Conger. 


Mr.  Conger  to  Mr.  Ha/y. 

[Telegram.] 

Pekin,  May  21,  1900. 
Boxers  greatly  increased  in  this  province  in  and  around  Pekin. 
Village  40  miles  Pekin  burned.  Sixty  native  Catholics  killed.  No 
foreigners  attacked.  Chinese  Government  aroused  and  promises 
immediate  suppression.  Diplomatic  corps  demanded  immediate  effect- 
ive measures.  Newark  en  route  Taku.  I  hope  and  believe  the  worst 
has  passed. 

Conger. 


Mr.  Conger  to  Mr.  Hay. 

No.  376.]  Legation  op  the  United  States, 

Pekm,  Chi/na.,  May  ^i,  1900.     (Received  July  3.) 

Sir:  I  have  the  honor  to  confirm  on  the  overleaf  my  cipher  telegram 
of  to-day.* 

In  response  to  the  request  of  the  French  minister  the  dean  called  a 

*  Printed  ante. 
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meeting  of  the  diplomatic  corps  yesterday,  and  upon  information  f ur- 
nislied  m  a  letter  from  the  Catholic  bishop  in  Pekin,  and  verbal  reports 
by  the  other  ministers,  the  situation  was  considered  so  grave  that  tiie 
corps  unanimously  instructed  the  dean  to  present  it  to  the  Tsungli 
Yamen  and  demand  immediate  and  effective  measures,  which  he  md 
to-day  by  the  note,  copy  of  which  is  inclosed. 

I  also  inclose  copies  of  the  bishop's  letter  and  one  from  Reverend 
Mr.  Killie,  an  American  missionary  who  lives  in  Pekin  but  travels  a 
circuit  to  the  north  and  east. 

On  the  18th  instant  during  an  extended  personal  interview  with  the 
Tsungli  Yamen  I  called  their  attention  to  the  fact  that  notwithstanding 
constant  warnings  from  this  and  other  legations  the  "Boxers"  had 
continually  incr^used  and  spread  until  now  they  are  boldly  organizing 
inside  the  wall  of  Pekin,  the  existence  of  thousands  is  known  in  the 
villages  around  Pekin,  Christian  converts  are  being  persecuted  and 
threatened  everywhere,  many  forced  to  recant  their  religious  profess- 
ions, and  some  have  been  compelled  to  abandon  their  chapels  and  come 
to  Pekin  for  safety. 

I  said: 

At  a  London  miBsion  near  Chou  Chow,  40  milee  west  of  Pekin,  2  native  Christians 
have  been  killed  and  their  chapel  destroyed.  Near  Paotin^fu  a  Catholic  village  has 
been  destroyed  and  61  Christians  murdered,  some  of  them  being  burned  aUve. 

The  foreign  Governments  can  not  longer  sit  idly  by  and  witness  this  persecution  and 
murder.  I  can  only  speak  for  my  own  Government,  but  it  is  becoming  very  impatient 
over  China's  continued  treaty  violation.  It  always  has  been,  and  still  is,  the  good 
friend  of  China,  and  only  wisnes  it  prosperity,  but  it  is  now  more  than  ever  determ- 
ined to  sustain  the  treaty  rights  of  all  American  citizens  and  of  the  Christian  converts, 
and  it  will  hold  the  Chinese  Government  to  the  strictest  responsibility  for  every 
treaty  infraction  in  this  regard.  It  will  do  this,  not  only  for  the  benefit  of  its  own 
citizens,  but  in  the  interest  of  China  herself,  whose  Government  is  now  sadly  threat- 
ened by  these  lawless  organizations.  At  present,  it  is  true,  they  seem  to  have  no 
capable  leader,  but  should  one  arise,  and  the  populace  become  really  inflamed,  the 
overthrow  of  the  present  dynasty  is  most  likely  to  follow,  and  possibly  the  destruction 
of  the  Empire,  ete. 

They  replied  that  I  did  not  understand  the  many  difficulties  under 
which  they  labored,  but  they  had  succeeded  in  suppressing  the  *' Box- 
ers" in  the  province  of  Shantung,  and  would  do  so  here. 

I  told  them  that  I  saw  no  effective  measures  whatever  being  put 
forth.  They  replied  that  the  movement  had  not  heretofore  been  looked 
upon  as  serious;  but  that  now  the  Throne  was  fully  aware  of  the  gravity 
of  the  situation  and  that  a  recent  confidential  decree  had  been  sent  to 
the  Viceroy,  the  Pekin  and  neighboring  officials,  which  would  surely 
prove  effective,  suppress  the  "Boxers,'' and  restore  order. 

I  told  them  that  the  most  alarming  telegrams  were  being  sent  to  the 
newspapers  of  Europe  and  America  of  the  existing  state  of  anarchy 
here,  and  that  the  people  of  the  world  would  be  forced  to  believe  that 
the  Government  of  China  was  either  abetting  these  murderous  brigands^ 
or  that  it  was  too  weak  to  suppress  or  control  them,  and  its  good 
name  and  credit  must  suffer  irretrievably  in  consequence.  After 
reading  me  the  decree,  which  was  much  like  those  heretofore  pub- 
lished, they  asked  me  if  I  would  not  wire  my  Government  that  they 
could  and  were  suppressing  the  "Boxers." 

I  replied  that  at  present  1  would  not;  that  I  had  been  for  six  months 
telegraphing  the  issuance  of  ineffective  decrees^  but  if  they  would 
show  me  the  fact  by  actual  and  immediate  repression,  which  they  could 
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if  they  would,  in  three  days,  I  wcfuld  gladly  and  quickly  wire  it  to  my 
Government. 

Thev  assured  me  that  sufficient  troops  had  been  sent  to  the  dis- 
turbed districts  te  restore  order  and  aflFord  protection. 

I  a^in  told  them  that  restored  order  would  be  the  only  possible 
proof.  I  also  said  that  unless  the  situation  was  relieved  and  the 
threatening  danger  from  mobs  averted,  I  should  be  compelled  to  ask 
for  a  sufficient  guard  of  American  marines  to  insure  the  safety  of  the 
lection. 

They  said :  * '  Oh^  don't  do  that;  it  is  unnecessary. "  And  again  prom- 
ising energetic  action  the  interview  closed. 

TJnless  some  energetic  action  is  taken  the  situation  will  become 
fraught  with  great  danger  to  all  foreigners,  not  from  any  intelligent 
or  organized  attacks,  but  from  ignorant,  inflamed  mob  violence.  I, 
however,  believe,  as  I  said  in  my  telegram,  that  the  Government  is 
aroused,  itself  alarmed  at  the  situation,  and  will  take  more  energetic 
action;  but  no  one  can  be  certain  of  this  until  it  is  done. 

Since  the  U.  S.  S.  Wheeling  had  already  left  Taku,  I  deemed  it  pru- 
dent to  ask  the  admiral  for  the  presence  of  another  war  vessel,  and, 
responding  to  the  request,  Admiral  Kempff,  with  the  Newark^  sailed 
hither  from  Yokohama  on  the  19th  instant  and  should  arrive  soon. 
I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[Inclosurc  1.] 

The  Diplomatic  Body  to  the  Tmngli  Yamen. 

Pbkin,  May  21^  1900, 
The  Prince  cmd  Ministers: 

I  have  the  honor  to  communicate  to  your  highnees  and  your  excellencies  the  text 
of  a  resolution  prepared  yesterday  by  the  representatives  of  the  foreign  powers 
accredited  to  Pekin. 

**The  diplomatic  body,  relying  upon  the  imperial  decrees  already  published, 
which  have  ordered  the  dissolution  of  the  'Boxers,'  demand: 

"First.  The  arrest  of  all  persons  practicing  the  drills  of  that  association,  provoking 
distorbancee  npon  the  public  highway;  posting,  printing,  or  distributing  placards 
which  may  contain  threats  against  foreigners. 

"Second.  The  arrest  of  owners  or  guardians  of  temples  or  other  places  where  the 
'Boxers'  assemble,  and  the  treatment  of  these  accomplices  and  criminal  abettors  as 
'Boxers'  themselves. 

"Third.  The  chastisement  of  the  public  officials  who  may  render  themselves 
culpable  by  neglecting  to  suppress  any  disorder  with  which  they  are  charged,  or  who 
may  connive  with  the  rioters. 

'''Fourth.  The  execution  of  the  authors  of  outrages  (murders,  incendiarism,  etc.) 
against  persons  or  property. 

"Fifth.  The  execution  of  persons  who  are  supporting  and  directing  the  'Boxers* 
in  the  present  disturbances. 

"Sixth.  The  pubhcation  in  Pekin,  in  Chihli,  and  the  other  northern  provinces  of 
proclamations  bringing  these  measures  to  the  knowledge  of  the  people." 

I  am,  besides,  char^  by  the  diplomatic  corps  to  inform  your  highness  and  your 
excellencies  that  it  expects  a  satisfactory  reply  to  this  demand  without  unnecessary 
delay. 

I  improve  the  occasion  to  reiterate  to  your  highness  and  your  excellencies  the 
assurance  of  my  highest  consideration. 

B.  Ck>LOGAN, 

Dean  of  the  Diplomatic  Corps, 
F  B  1900 9 
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[Inclosuro  2.— ^rranslatioii.] 
Bishop  Favier  to  Mr.  PLchon,  French  minuter. 

Apostolic  Vicaratk  op  Pbkin  and  North  China, 

Peifctn,  May  19, 1900. 

Mr.  Minister:  From  day  to  day  the  sitoation  becomes  more  serioufi  and  threaten- 
ing. In  the  prefecture  of  Paotingfu  more  than  seventy  Christians  have  been  massa- 
cred; near  Icneou,  only  three  days  ago,  three  neophytes  have  been  cut  in  pieces. 
Many  villages  have  been  pillaged  and  burned,  a  great  many  others  have  been  com- 
pletely abandoned. 

More  than  2,000  Christians  are  fleeing,  without  bread,  without  clothing,  without 
shelter.  At  Pekin  alone,  about  400  refugees — ^men,  women,  and  children — are 
already  lodged  at  our  house  and  that  of  the  Sisters;  before  eight  days  we  will  prob- 
ably faiave  many  thousands. 

We  will  have  to  dismiss  the  schools,  and  the  colleges  also;  use  all  the  hospitals  to 
make  room  for  these  unfortunate  people. 

Upon  the  east  of  us  pillage  and  incendiarism  are  imminent;  we  are  hourly  receiv- 
ing the  most  alarmine  news.  Pekin  is  surrounded  on  all  sides;  the  "  Boxers"  are 
dsAiy  coming  nearer  the  capital,  delayed  only  by  the  destruction  which  they  are 
making  of  the  Christians. 

Believe  me,  I  pray  you,  Mr.  Minister,  that  I  am  well  informed  and  say  nothing 
lightly. 

Religious  persecution  is  only  one  object.  The  real  purpose  is  the  extermination 
of  Europeans,  a  purpose  which  is  clearly  set  forth  ana  written  upon  the  banners  of 
the  "Boxers."  Their  associates  await  them  at  Pekin,  where  they  will  begin  by 
attacking  the  churches  and  finish  with  the  legations. 

For  us  here  at  Pekin,  the  day  is  practically  ended.  All  the  city  knows  it;  every- 
body is  speaking  of  it,  and  a  popular  outbreak  is  manifest 

Yesterday  evening  forty-three  poor  women  and  their  children,  flying  from  the 
massacre,  arrived  at  the  house  of  the  Sisters.  More  than  five  hundrod  persons 
accompanied  them,  saying  to  them,  that  if  they  escaped  this  onoe  they  would  soon 
die  with  others. 

Mr.  Minister,  I  do  not  speak  to  you  of  placards  without  number  which  are  posted 
in  the  city  against  Europeans  in  general.  Each  day  new  ones  appear  more  explicit 
than  the  others.  Those  who,  thirty  years  ago,  were  present  at  the  Tientsin  massacre 
are  struck  with  the  resemblance  of  the  situation  then  to  that  of  to-day;  the  same 
placards,  the  same  threats,  the  same  warnings,  and  the  same  blindness.  Then  also, 
as  to-day,  the  missionaries  wrote  and  supplicated^  foreseeing  the  horrible  awakening. 

Under  these  circumstances  Mr.  Minister,  I  beheve  it  my  duty  to  ask  you  to  kindlv 
send  at  least  forty  or  fifty  marines  to  protect  our  persons  and  our  property.  This 
has  been  already  done  under  circumstances  much  leas  critical,  and  I  hope  you  will 
take  into  consideration  our  humble  prayer. 

Please  accept  Mr.  Minister,  the  assurances  of  the  respect  and  the  profound  grati- 
tude with  which  I  have  the  honor  to  be 

Your  excellency's  very  humble  and  obedient  servants, 

Alp.  Favibr, 
Bishop  Apostolic  Vicar  at  Pekin. 
S.  Jarlin, 
Bishop  Coadjutor. 

G.  GUILLOUX, 

Vtcar-OenercU, 


[Indomiro  8.] 

Mr.  KiUie  to  Mr.  Conger. 

Ling  Shan,  San  Ho  County  (35  miles  east  of  Pekin), 

May  16, 1900.      ^ 
Dear  Sir:  I  have  delayed  giving  you  the  list  of  villaffes  in  this  district  where  the 
*|  I  Ho  C'huan**  (or  Tuan]  is  in  active  operation,  until  I  could  verify,  beyond  ques- 
tion, the  statements  heretofore  made  concerning  the  same.    I  am  now  prepared  with 
Sroof  to  show  that  the  members  of  that  orgamzation  practice  ("lien")  practically 
aily  in  each  of  the  fpUpwing  thirteen  places,  viz:  (1)  San  Ho  City,  the  county  seat 
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(2)  Ling  Shan,  a  village  35  li  northwest  of  San  Ho  City,  where  the  Presbyterian 
mission  owns  twenty  **chien"  of  improved  native  buildings,  and  where  two  Ameri- 
can missionaries  spend  the  most  of  their  time.  Here  the  *  'Boxers  *  *  come  to  our  very 
doors  to  practice,  and  I  have  personally  seen  them  at  it  twice.  (3)  Chang  Ko 
Chuang.  (4)  Cheng  Kuan  Ying.  (5)  Shi  Kuan  Ying.  (6)  T'ao  Chung  Tsi. 
(7)  C*huT^ou.  (8)  Tsung  Chia  Tien.  (9]  Siao  S^ng  Ko  Chuang.  (10)  Siao  T'sui 
Ko  Chuang.  (11)  Chia  Kuan  Ying.  (Iz^  Siao  Koo  Hsien  Cnuang,  where  the 
American  Presoyterian  has  a  boarding  scnool  for  girls  and  where  there  is  also 
located  one  foreign  lady  missionary  evangelist. 

(These  places  are  all  in  the  neighborhood  of  Ling  Shan,  our  headauarters. ) 
(13)  Pao  Ti  Hsien,  the  county  seat,  one  hundred  li  to  the  southeast  of  this  place, 
where  we  have  had  a  native  evangelist  at  work  for  over  a  year.  At  this  place  great 
numbers  of  men  (said  to  be  as  many  as  two  or  three  hundred)  practice  openly  every 
day. 

It  is  only  recently  that  open  threats  of  violence  have  been  made  against  the  foreign 
missionaries  here  and  against  the  native  Christians,  but  they  are  now  almost  of  dauy 
occurrence.  For  example,  at  the  sixth  village  mentioned  above,  T'sao  Chuang  Tsi, 
8  li  from  this  place,  wnere  every  evening  tne  people  from  several  villages  meet  to 
practice  the  I  no  C'huan  maneuvers,  on  me  12th  instant,  Mr.  Wang  T'ing  Hsiang, 
one  of  the  owners  of  the  ground  where  the  practising  is  done,  forbade  one  of  our 
evan^lists,  who  is  a  native  of  that  place,  to  come  where  they  were  practicing,  saying 
to  him,  among  other  threatening  things,  that  they  were  preparing  to  deSroy  the 
foreigners  at  Ling  Shang,  and  their  followers,  the  native  Christians. 

Furthermore,  yesterday.  May  14,  when  two  of  our  native  preachers  went  to  the 
San  Ho  yamen  with  a  letter  from  me  to  the  official,  they  were  recognized  as 
Christian  evangelists  and  followed  by  people  to  the  yamen,  and  repeatedly  threat- 
ened with  death.  There  were  manv  adls  for  knives  to  kill  them  with.  The  official 
was  absent  from  the  city,  so  they  did.  not  see  him.  They  actually  suffered  no  physical 
violence,  but  that  was  doubtless  only  because  of  their  own  patience  and  forbearance. 

All  about  us  men  are  actively  stirring  up  feeling  against  us  bv  saying  that  we  are 
poisoning  the  wells,  and  many  villages  have  alr^y  purchased  native  medicine  to 
put  into  the  wells  to  counteract  the  effect  of  the  supposed  poison. 

The  recent  rains  which  you  have  had  in  Pekin  have  not  reached  this  part  of  the 
country,  and  hence,  as  no  farming  can  be  done,  the  people  are  idle  and  distressed  at 
having  no  crops,  and  consequently  easily  misled  by  the  designing  men  who  are  so 
actively  propagating  this  society. 

The  I  Ho  Chuan  is  spreading  like  wildfire  all  over  this  district.  Where  two 
months  ago  it  was  practically  unknown,  today  there  are  scores  of  active  societies, 
which  are  rapidly  becoming  aggressive  ones,  and  unless  your  excellency  can  secure 
the  immediate  and  vijgorous  action  of  the  Chinese  Government  in  suppressing  it  and 
in  punishing  a  few  ringleaders,  it  is  certain  (humanly  speaking)  that  it  is  only  a 

?ue8tion  of  a  very  short  time  until  there  will  be  a  violent  uprising  in  all  this  district, 
believe  that  it  is  not  ye^  too  late  to  suppress  it  if  taken  hold  of  in  earnest  by  the 
Chinese  officials;  but  m  my  judgment Jfand  I  have  passed  through  several  such 
experiences  in  my  ten  or  more  years  in  Cnina)  there  is  not  a  day  to  spare. 
Praying  your  excellency's  kindly  offices  on  our  behalf, 
I  am,  your  obedient  servant, 

Chaslbb  a.  Killib. 

P.  S.— Any  message  sent  to  me  in  care  of  Rev.  John  Wherry,  D.  D.,  will  be 
promptly  forwarded  to  me.  C.  A.  K. 


Mr.  Conger  to  Mr.  Hay. 

[TelegTam.] 

Pekin,  May  S6, 1900. 
icessary,  ai 
tfaem  to  FekiD,  caoTl  arrange  with 


Situation  unchanged.    If  it  is  necessary,  and  the  other  powers  bring 

*  *    the  admiral  for  legation  guards? 


CONOEB. 

Digitized  by  VjOOQIC 


132  FOBEIQN   BELATIONS. 

Mr.  Hill  to  Mr,  Conger, 

fTelegram.] 

Department  of  State, 
Washington^  May  Z6, 1900. 
If  required  for  safety  of  legation,  confer  with  admiral  about  sending 
guards  tor  jour  protection. 

Hill,  Acting. 

Mr.  Conger  to  Mr.  Hay. 

[Telegram.] 

Pekin,  May  88, 1900. 
Boxers  increasing.  Nine  Methodist  converts  brutally  murdered  at 
Pachow.  The  movement  has  developed  into  open  rebellion.  Chinese 
Government  is  trying  but  apparently  is  unable  to  suppress  it.  Many 
soldiers  disloyal,  ^veral  railroad  bridges  and  stations  near  Pekiii 
burned.     Legations  have  ordered  guards. 

Conger. 


Mr.  Conger  to  Mr.  Hay. 

[Telegram.] 

Pekin,  Jime  Jf,  1900. 
Three  hundred  fifty  English,  Russian,  French,  Japanese,  Italian,  and 
American  guards  arrived  last  night,  materially  quieting  the  situation 
in  Pekin.     jBoxers  are  still  active  in  the  country. 

Conger. 


Mr.  CoTiger  to  Mr.  Hay. 

No.  383.]  Legation  of  the  United  States, 

Pekin,  China,  June  2,  1900. 
(Received  October  24,  1900.) 

Sib:  I  have  the  honor  to  confirm  on  the  overleaf  my  telegrams  of 
May  26,  28,  and  June  1,  and  Department's  telegram  of  May  26^  and 
to  say  that  Captain  McCalla,  of  the  U.  S.  S.  Neioarh,  arrived  here  last 
night  at  8  o'clock  with  50  marines  and  an  automatic  gun. 

There  came  also,  on  the  same  train,  a  Russian  guard  of  76  men, 
English,  76;  French,  75;  Italian,  40,  and  Japanese,  25.  German  and 
Austrian  contingents  are  expected  tomorrow. 

Since  my  despatch  No.  376,  of  May  21  last,  and  in  reply  to  the 
demand  of  the  diplomatic  corps,  copy  of  which  was  inclosed  therein, 
the  Tsungli  Yamen,  on  the  27th  ultimo,  complied  with  our  request  and 
reported  the  required  decree  published  and  the  necessary  measures 
taken  which  it  was  believed  would  suppress  the  Boxers.  But,  to  the 
consternation  of  all,  on  Monday,  the  28th,  word  came  that  the  railroad 
was  attacked,  two  bridges  and  two  stations  burned  on  the  Paoting-fu 


*  Printed  ante. 

Digitized  by 


Google 


CHINA.  133 

line,  and  that  all  the  foreigners  connected  with  the  line  had  fled  to 
Tientsin,  or  were  besieged  m  their  homes.  Later  in  the  day  it  was 
learned  that  Fengtai,  the  second  station  on  the  Tientsin  line,  only  10 
miles  from  Pekin,  and  where  are  located  the  railroad  machine  shops, 
was  being  burned,  no  trains  were  running  between  Tientsin  ana 
Pekin,  and  the  Boxers  were  reported  marching  on  Pekin. 

At  5  p.  m.  a  hurried  meeting  of  the  diplomatic  corps  was  called, 
and  it  was  decided  to  bring  legation  guards  to  the  city  without  delay. 
The  Tsungli  Yamen  was  notified  of  our  determination,  and  requested 
to  see  to  it  that  proper  transportation  facilities  were  at  hand. 

The  Tsungli  Yamen  begged  that  guards  be  not  brought,  at  least 
for  a  few  days,  and  in  the  meantime  it  would  demonstrate  that  they 
were  not  needed,  and  it  ordered  the  viceroy  not  to  peimit  their 
departure  from  Tientsin.  We  insisted  on  our  determination,  and 
learning  that  the  guards  would  be  ready  at  Tientsin  yesterdajr,  we 
demanded  on  the  evening  of  the  30th  that  orders  to  grant  permission 
should  be  sent  to  the  viceroy  at  once.  At  2  o'clock  a.  m.  the  31st 
ultimo  we  were  informed  that  such  orders  had  been  sent,  and  at  8 
o'clock  the  guards  arrived,  as  stated  above. 

The  arrival  of  the  guards  has  already  given  much  confidence  to  mis- 
sionaries and  native  converts  in  Pekin,  exerted  a  most  quieting  effect 
on  the  Chinese  generally,  and  inspired  the  Chinese  Government  to 
apparently  more  vigorous  efforts  for  the  general  security. 

Admiral  Kempff  nas  acted  most  promptly  and  willingly,  and  it  is  a 
matter  of  pride  and  congratulation  for  all  of  us  that,  headed  by  Cap- 
tain McCalla,  the  United  States  guards  were  the  first  to  arrive  at 
Tientsin  and  the  first  here. 

I  beg  you  to  give  this  information  to  the  Secretary  of  the  Navy, 
with  an  expression  of  my  sincere  appreciation  and  gratitude  to  all 
concerned. 

On  the  26th  Dr.  Davis,  of  the  Methodist  mission,  reported  that  on 
the  25th  instant,  at  Pachow,  60  miles  to  the  southwest  of  Pekin,  the 
Boxers  attacked  and  destroyed  the  houses  of  several  of  their  converts 
and  murdered  nine  Christian  women  and  children. 

I  immediately  sent  Mr.  Cheshire  to  the  Tsungli  Yamen  with  the 
details,  and  by  appointment  called  myself  the  next  day,  and  requested 
that  an  immediate  and  thorough  investigation  be  made,  the  perpetra- 
tors of  the  horrible  crime  swiray  and  adequately  punished,  and  ample 
protection  be  given  to  the  surviving  Christians,  so  that  they  may 
return  to  their  homes  and  remain  there  safe  from  further  harm  or 
persecution. 

They  promised  that  an  immediate  investigation  should  be  had  and 
needful  action  taken.  I  left  with  them  the  note  a  copy  of  which  I 
inclose.  I  inclose  copies  of  correspondence  with  the  Tsungli  Yamen 
concerning  the  whole  matter,  memorandum  of  personal  interview  of 
the  Englisn,  Russian,  French,  and  American  ministers  on  behalf  of  the 
diplomatic  corps;  also  translations  of  three  imperial  decrees  on  the 
general  subject.  The  copy  of  summary  of  measures  adopted,  referred 
to  in  Tsungli  Yamen's  note  of  May  27  (inclosure  No.  Ij,  being  very 
long  and  in  great  detail,  is  not  inclosed. 

During  to-day  rumors  of  Boxer  raids,  persecution  of  Christians, 
destruction  of  their  homes,  and  threats  against  all  foreigners  have 
been  coming  in  from  various  localities,  of  which  I  will  speak  in  a  sub- 
sequent dispatch  if  they  are  verified. 

I  have  the  honor  to  be,  etc.,  E.  H.xConger.' 

Digitized  by  VjOOQIC 
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[Inclo6ure  1.] 
A  decree  issued  on  the  17th  of  May,  1900. 

The  society  called  the  "  Fist  of  Righteous  Harmony  "  having  spread  to  Pekin,  we 
some  time  ago  issued  our  instructions  direct  from  the  palace  to  the  office  of  the  gen 
darmerie  to  take  action  in  good  earnest  to  prohibit  its  operation. 

We  have  now  learned  that  wicked  and  malicious  persons,  under  the  name  of  the 
Society  of  Boxers,  have  posted  placards  containing  false  statements  everywhere  in 
the  inner  and  outer  cities  of  Pekm,  the  object  being  to  create  suspicion  and  disturb 
the  minds  of  the  people,  which  it  is  greatly  to  be  feared  will  result  in  stining  up 
trouble. 

Let  the  office  of  the  commandant  of  the  gendarmerie,  the  governor  of  Pekin,  and 
the  police  censors  of  the  Wu  Cheng  (or  five  divisions  of  the  city  and  suburbs  of  Pekin) 
confer  together  as  to  the  best  manner  of  taking  protective  measures  to  search  out  and 
prohibit  this  society  and  to  decide  upon  some  satisfactory  rules  to  be  put  into  opera- 
tion at  once.  The  result  of  their  deliberations,  however,  must  be  first  submitted  to 
us  in  a  memorial. 

Let  Yu  Lu  (viceroy  of  Chihli)  in  like  manner  take  action  to  stringently  prohibit 
this  society. 

Note. — ^The  above  decree,  in  Chinese  text,  was  sent  to  Mr.  Cheshire,  privately,  by 
secretaries  Tung  Te-chang,  and  Jui  Liang,  of  the  Tsungli  Yamen,  May  21,  1900. 


[Inclosure  2.] 
A  decree  published  in  the  manuscript  Pekin  Oazette,  May  29,  1900. 

Lately,  in  the  vicinity  and  neighborhood  of  our  court,  the  villagers  and  rustics 
have  b^n  practicing  boxing  and  their  physical  strength.  There  are  the  good  and 
the  evil-mmded  scattered  together,  ana  as  we  entertained  great  fear  that  trouble 
would  happen,  we  issued  our  commands  repeatedly  to  the  various  yamens,  both 
inside  and  outside  of  Pekin,  to  strictly  prohibit  them  from  practicing. 

We  have  now  learned  that  the  Boxers  are  very  numerous,  and  that  there  are 
traces  of  disbanded  soldiers  and  rebels  being  among  them;  that  they  have  recklessly 
created  disturbances  and  brought  about  disorder:  and  they  have  even  extended 
their  outrageous  acts  to  killing  a  militarv  officer,  burning  and  destroying  the  tele- 
^ph  poles  and  railway.  We  are  grieved  that  they  do  not  fear  the  law.  And  what 
IS  the  aifference  between  them  and  the  rebels? 

Let  the  h^h  military  officers  whom  we  have  already  deputed,  together  with  the 
local  civil  and  military  officials,  act  immediately,  and  rigorously  arrest  the  leaders 
and  chiefe,  and  to  disperse  the  followers  of  the  Boxers;  and  if  any  dare  to  oppose 
or  resist  the  soldiers,  they  should  be  destroyed  (dealt  with  as  a  rebellion),  in  order 
to  manifest  the  rigor  of  the  law.  At  present  the  feelings  of  the  people  are  moved 
and  unsettled,  and  in  the  event  of  anything  happening  they  make  mischief. 

Wherever  there  are  missionary  chapels  and  native  Christians,  these  should  all  be 
energetically  protected,  so  as  to  secure  complete  peace  and  quiet,  and  to  stop  further 
calamities. 


[Incloeure  3.] 
TraiMiaiiom,  of  a  decree  published  in  the  manuscript  Pekin  Oazette,  on  the  SOth  of  May,  1900. 

On  account  of  the  Boxer  outlaws  having  created  disturbances  recently  we  issued 
our  decrees  instructing  various  officials  to  take  action  in  the  premises.  There  are 
the  good  and  the  bad  scattered  among  the  ignorant  and  stupid  country  people,  and 
there  is  no  way  of  dealing  with  the  matter  other  than  to  stringently  arrest  the  leaders 
or  chiefs  of  the  Boxers  and  disperse  those  who  follow  them.  Everywhere  in  the 
province  of  Chihli  and  in  the  neighborhood  and  vicinity  of  Pekin  the  feelings  of 
the  people  are  aroused  and  unsettled,  and  if  measures  are  not  taken  at  once  how  is 
this  evil  of  heretical  and  magical  teachings  to  be  suppressed  and  the  root  of  it 
exterminated? 

Let  the  yamen  of  the  gendarmerie,  the  governor  of  Pekin,  and  the  police  censors 
of  the  five  divisions  of  the  city  and  suburbs  of  Pekin,  and  the  viceroy  of  Chihli  issue 
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strennous  instnictions  to  all  the  local  officers  under  their  reepective  jurisdictions  and 
to  the  military  commandants,  that  if  among  the  Boxer  banditti  there  are  those 
who  really  stir  up  and  create  trouble  and  voluntarily  commit  acts  of  rebellion  they 
should  immediately,  with  united  efforts,  arrest  and  severely  punish  them.  They 
must  not  act  in  collusion  and  shirk  their  responsibility.  If  there  is  any  further  pro- 
crastination or  shilly-shallying  in  the  dischai^  of  their  duties  we  will  hold  Chung  Li 
and  the  other  officers  responsible,  and  on  no  account  will  leniency  be  shown.  Those 
who  court  the  favor  of  the  outlaws  and  follow  them,  making  a  noise,  but  do  not  take 
an  active  part  in  rioting,  should  have  it  clearly  made  known  to  them  that  they  must 
at  once  disperse,  and  not  again  of  their  own  free  will  and  accord  take  part  in  origi- 
nating a  feud  or  committing  acts  of  violence. 


[IndoBure  4.] 
The  Tsungli  Yamen  to  the  Dean  of  the  Diplomatic  Corps, 

On  the  26th  instant  we  received  the  following  note  from  your  excellency: 

**I  have  the  honor  to  address  your  highness  and  your  excellencies  the  text  of  a 
resolution  taken  by  the  foreim  representatives  to-day.  The  diplomatic  corps  main- 
tain that  the  dispatch  of  the  Tsungli  Yamen  of  the  24th  instant  does  not  reply  to  the 
question  which  the  foreign  representatives  presented  in  their  note  of  the  2l8t.  The 
tsungh  yamen  declare  that  the  measures  adopted  b}^  the  Imperial  Government  for 
the  suppression  of  the  Boxers  agree  substantially  with  the  ideas  expressed  by  the 
ministers  accredited  to  Pekin.  It  does  not  say  whether  or  not  it  accepts  these  meas- 
ures. The  Tsungli  Yamen  adds  that  it  has  requested  a  new  decree  ordering  the  vice- 
roy of  Chili,  as  well  as  the  various  vamens  charged  with  the  administration  of  the 
capital,  to  proceed  immediately  with  measures  which  shall  be  efficacious,  and  not 
expend  themselves  in  mere  words.  This  is  not  yet  published  nor  has  it  been  com- 
municated to  the  foreign  ministers.  The  diplomatic  corps  therefore  demands  that 
the  measures  which  have  been  taken  according  to  the  dispatch  of  the  21st  instant 
shall  be  immediately  communicated  as  well  as  the  edict  aforesaid.''   ' 

Prior  to  this  we  had  received  the  following  imperial  decree  dated  May  17,  on  the 
ubject  of  the  Boxers: 

**We  have  just  learned  that  in  and  about  Pekin  evil-disposed  persons  who  call 
themselves  Boxers  have  disturbed  the  peace  of  the  people  by  posting  placards  every- 
where and  circulating  rumors.  We  deeply  fear  that  disorder  will  gradually  follow. 
As  to  the  measures  which  it  is  necessary  to  take  to  reestablish  oraer  and  for  the 
suppression  of  the  Boxers,  we  direct  the  tsungli  yamen,  the  military  governor  at 
Pekm,  the  police  censors  of  the  five  divisions  of  the  city  and  suburlis  of  Pekin  to 
consult  together  and  adopt  the  necesssry  measures,  and  also  to  immediately  put  them 
in  force.  We  also  order  the  above-named  officials  to  memorialize  us  on  the  action 
taken  by  them.  We  also  order  Yu  Lu  to  act  and  vigorously  suppress  these  disorders. 
Respect  this." 

On  the  2l8t  May,  on  the  receipt  of  the  note  of  your  excellency  communicating  the 
resolution  of  the  diplomatic  corps,  the  tsungli  yamen  again  memorialized  the  Throne. 
On  the  24th  the  following  imperial  decree  was  published: 

"Heretofore,  owing  to  the  placards  and  rumors  published  by  the  Boxers  disturbing 
the  peace  of  the  people,  we  have  several  times  given  orders  to  the  yamen  having 
jurisdiction  to  adopt  and  immediately  put  in  force  repressive  measures.  To-day  a 
memorial  of  the  tsungli  yamen  informed  us  that  the  iSoxers  were  spreading  rumors 
everywhere,  endeavoring  to  stir  up  disorder  and  excite  the  people.  The  lieart  of 
man  is  irresolute  and  uncertain.  It  is  ready  to  stir  up  trouble.  It  is  of  the  greatest 
necessity  that  effective  repressive  measures  be  found.  We  order  the  tsungh  yamen, 
the  militarv  jjovemor  of  rekin,  the  police  censors  of  the  five  divisions,  etc.,  and  the 
viceroy  of  Chili  to  deliberate  together  on  the  foregoing,  and  memorialize  us  in  reply. 
Respect  this." 

On  the  26th  the  viceroy  of  Chihli  memorialized  the  Throne  in  regard  to  the  Boxers, 
and  an  imperial  decree  was  issued  as  follows: 

"The  search  for  and  arrest  of  the  principal  ringleaders,  the  dispersion  of  the  bands, 
are  salutary  proceedings.  It  is  necessary  that  the  viceroy  issue  vigorous  orders  to 
officers,  civil  and  miUtary,  who,  according  to  circumstances,  will  use  severe  or  less 
severe  measures.    Beware  of  the  least  negligence.    Respect  this." 

It  is  indeed  time  that  the  Chinese  Government  realizes  the  extreme  gravity  of  the 
question.  It  already  approves  of  salutary  measures  regulating  it.  The  yamen  now 
uudoees  for  your  excellency's  information  the  measures  adopted  in  compliance  with 
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the  imperial  decrees  by  the  yamen,  the  military  governor,  and  the  police  censors  of 
the  five  divisions,  etc. 

We  \)eg  you  to  submit  this  summary  to  the  foreign  ministers  accredited  to  Pekin, 
in  order  that  they  may  know  that  the  formal  demands  made  by  them  in  their  note 
of  the  21  St  are  all  mcluded  in  the  measures  adopted,  and  there  has  been  a  strict  com- 
pliance with  the  wishes  of  the  representatives  of  the  powers  at  Pekin. 

We  beg  them  to  rest  easy,  and  if  in  the  future  there  is  something  which  is  not 
entirely  satisfactory,  they  should  inform  us  of  the  circumstances. 

May  27,  1900. 


[Inclosure  5.] 
The  Tmngli  Yameii  to  the  Dean  of  the  Diplomatic  Corps. 

Pkkin,  Afay  ^4y  1900. 

Your  Excellency:  On  the  21st  of  May  we  received  the  dispatch  in  which  your 
excellency  communicated  to  us  the  detailed  text  of  a  resolution  taken  on  the  20th  of 
May,  on  the  subject  of  the  Boxers,  in  a  meeting  of  the  foreign  representatives 
accredited  to  Pekin. 

You  add  that  the  diplomatic  corps  expect  a  satisfactory  reply  with  as  little  delay 
as  jpossible. 

Our  yamen  has  taken  cognizance  of  the  communication  in  all  its  details  and  is  con- 
vinced of  the  importance  attached  to  that  question  by  the  ministers  stationed  at 
Pekin. 

It  appears  that  in  this  affair,  before  the  arrival  ol  your  dispatch,  it  had,  on  the 
17th  of  May,  received  a  decree  ordering  the  yamen  of  the  military'  governor,  the 
prefect  of  Pekin,  and  the  censors  of  the  five  cities  to  prepare  some  better  regulations 
to  insure  a  strict  suppression. 

The  system  now  adopted  agrees  substantially,  in  its  main  features,  with  the  ideas 
expressed  in  the  dispatch  which  we  have  received  from  your  excellency. 

Our  yamen  is  asking  again  that  a  decree  be  issued  ordering  the  viceroy  of  Chihli, 
as  well  as  the  various  yamens  charged  with  the  administration  of  the  capital,  to 
immediately  take  some  measures  which  will  prove  more  efficacious  than  mere  empty 
words. 

We  think  that  the  Society  of  Boxers  will  fijid  itself  dissolved  without  delay  and 
that  it  will  not  be  the  cause  of  further  trouble. 

It  is  proper  that  we  address  this  official  response  for  your  excellency's  informa- 
tion, and  by  you  to  communicate  it  to  the  foreign  representatives  accredited  to  Pekin. 


[Inclosure  6.] 
Dean  of  the  Diploinalie  Corps  to  the  Tmngli  Yamen. 

Pekin,  May  i86^  1900. 

Your  Highness  and  Your  Excellencies:  1  have  the  honor  to  address  your  high- 
ness and  your  excellencies  the  text  of  a  resolution  taken  by  the  foreign  representatives 
to-day.  '^ 

The  diplomatic  corps  maintain  that  the  dispatch  of  the  Tsungli  Yamen  of  the  24th 
nstant  does  not  reply  to  the  question  which  the  foreign  representatives  presented  in 
their  note  of  the  21st. 

The  Tsungli  Yamen  declare  that  the  measures  adopted  by  the  Imperial  Govern- 
ment for  the  suppression  of  the  Boxers  agree  substantially  with  the  iaeas  expressed 
by  the  ministers  accredited  to  Pekin. 

It  does  not  say  whether  or  not  it  accepts  these  measures. 

The  Tsungli  Yamen  adds  that  it  has  requested  a  new  decree  ordering  the  viceroy  of 
Chihli,  as  well  as  the  various  yamens  charged  with  the  administration  of  the  capital, 
to  proceed  immediately  with  measures  which  shall  be  efficacious  and  not  expend 
themselves  in  mere  words. 

This  is  not  yet  published,  nor  has  it  been  communicated  to  the  foreign  ministers. 

The  diplomatic  corps  therefore  demands  that  the  measures  which  have  been  taken, 
according  to  the  dispatch  of  the  21st  instant,  shall  be  immediately  communicated,  as 
well  as  the  edict  aforesaid. 

Oologan,  Doyen. 
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[Inclosnre  7.  J 

Mr.  Conger  to  the  Tsungli  Yamen, 

Lbgation  op  the  Unitkd  States, 

Pekirif  China,  May  SOy  1900, 

Your  Hiohnebb  and  Your  Excellencies:  On  the  25th  instant  a  most  revolting 
and  brutal  murder  of  nine  Christian  women  and  children  was  committed  by  Boxers 
at  the  village  of  Shan-lai-ying,  near  Pa  Chow,  and  their  homes  pillaged  and  destroyed. 

These  women  and  children  were  all  converts  of  the  American  Methodist  Mission, 
and  it  was  for  this  alone  that  they  were  murdered. 

This  crime  is  the  more  outrageous  and  the  responsibility  therefor  the  more  direct 
because  the  Chinese  Government  has  been  repeatedly  informed  of  the  presence  and 
operation  of  the  Boxers  in  that  vicinity.  I  nave  myself  given  earnest  and  timely 
waminj]^  to  your  highness  and  your  excellencies,  and  have  insistently  demanded 
protection  for  these  poor  people  against  just  exactly  what  has  happened. 

The  Chinese  (iovemment  nas  not  promptly  sent  soldiers,  ana  many  times  when 
they  have  tardily  gone  they  have  fraternized  with  the  Boxers  inst^  of  arresting 
them,  thus  evidencing  on  the  part  of  the  Government  a  flagrant  neglect  of  its  treaty 
obligations  which  can  not  be  overlooked. 

The  Chinese  Government  will  not,  therefore,  be  permitted  to  escape  the  fullest 
responsibility  in  this  horrible  affair. 

Therefore,  basing  my  demands  upon  the  provisions  of  sacred  treaties  and  imperial 
edicts,  I  request  that  the  fullest  investigation  be  immediately  made,  that  the  mur- 
derers be  promptly  arrested  and  swiftly  and  adequately  punished,  and  such  unques- 
tioned protection  oe  given  to  the  surviving  Christians  as  will  enable  them  to  return 
and  remain  peaceably  and  safely  at  their  homes  without  further  persecution. 

These  murders  were  so  openly  committed  that  there  can  be  no  difficulty  in  finding 
the  real  criminals,  and  hence  no  excuse  for  delay  or  miscarriage  of  justice. 

The  details  of  these  inhuman  and  savage  atrocities  are  fully  set  forth  in  the  memo- 
randum left  by  Mr.  Cheshire  at  your  yamen  yesterday. 

Requesting  your  hiffhnees  and  your  excellencies  to  give  me  immediate  information 
of  the  action  taken,  I  improve  the  opportunity  to  again  assure  you  of  my  highest 
consideration. 

E.  H.  Conger. 


[Inclosure  8.] 
The  Dean  of  the  Diplomalic  Corps  to  the  Tmngli  Yamen. 

Pekin,  May  28,  1900. 

Your  Hiohnbss  and  Yoxjr  Excellencies:  I  have  the  honor  to  inform  your  high- 
ness and  your  excellencies  that  the  representatives  of  Germany,  England,  Austria- 
Hungary,  United  States,  France,  Italy,  Japan,  and  Russia  have  decid^  at  a  meeting 
of  the  diplomatic  corps  to  bring  immediately  some  detachments  of  troops  to  Pekin. 

I  am  instructed  to  request  of  you,  in  the  name  of  my  colleagues,  to  give  the  necessary 
instructions,  that  the  detachments,  whose  arrival  is  expected  at  once,  may  find  at 
Tangku  the  trains  to  bring  them  to  this  capital. 

It  gCNes  without  saying  that  this  decision  of  the  ministers  does  not  authorize 
the  Chinese  Grovemment  to  avoid  taking  the  measures,  which  the  ministers  have 
demanded  for  so  long  a  time,  necessary  to  put  an  end  to  the  rebellion  for  which  it  is 
responsible  and  the  continuance  of  which  can  only  aggravate  the  present  situation  in 
China. 

Accept,  etc.,  Cologan,  Doyen, 


finclosure  9.] 
The  Tmngli  Yamen  to  the  Dean  of  tlie  DiphmaHc  Corps. 

Pekin,  May  29,  1900, 
On  the  28th  of  May,   1900,  we  received  from  your   excellency  M,  Doyen,  the 
following  dispatch: 

**I  have  the  honor  to  inform  your  highness  and  your  excellencies  that  the  repre- 
sentatives of  Germany,  England,  Austria-Hungary,  United  States,  France,  Italy, 
Japan,  and  Russia  have  decided,  at  a  meeting  of  the  aiplomatic  corps,  to  bring  imme- 
diately some  detachments  of  troops  to  Pekin.  ^  . 
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^'I  am  instructed  to  request  of  you,  in  the  name  of  my  colleagues,  to  give  the 
necessary  instructions,  that  the  detachments,  whose  arrival  is  expected  at  once,  may 
find  at  Tangku  the  trains  to  bring  them  to  this  capital. 

''It  goes  without  saying  that  this  decision  of  the  ministers  does  not  authorize 
the  Chinese  Government  to  avoid  taking  the  measures,  which  the  ministers  have  for 
a  long  time  demanded,  necessary  to  put  an  end  to  the  rebellion  for  which  it  is  respon- 
sible and  the  continuation  of  which  can  only  aggravate  the  present  situation  in 
China." 

We  declare  that,  with  reference  to  the  disturbances  made  by  the  bandit  Boxers  in 
the  region  of  the  prefecture  of  Pekin  and  the  province  of  Chihli,  the  high  commissioner 
of  the  northern  ports  had  already  sent  troops  to  investigate  and  take  the  necessary 
action.  However,  at  the  moment  when  the  troops  dispatched  arrived  at  Lei  Chou 
hsien  to  resist  the  Boxers  and  fi^ht  them,  the  bandits  suddenly  threw  themselves 
upon  Lu  Kou  Chiao  and  Feng  tai  with  such  force  that  it  was  impossible  to  stop  them. 
It  is  this  which  has  given  the  foreign  ministers  great  unrest  and  caused  us,  the  prince 
of  ministers,  profound  alarm. 

At  present  several  detachments  of  troops  from  Hou  Chen  Ying  (camp  commanded 
by  Prmce  Tuan),  and  from  Wu  Wei  Kun  (army  of  Jung  Lu),  have  bc«n  hurried  to 
the  region  of  Feng  tai  and  Lu  Kou  Chiao,  to  reestablish  order  in  an  effective  manner 
and  to  forthwith  make  arrests.  There  have,  besides,  been  troops  sent  from  Chen  Ki 
Ying  (camp  commanded  by  Prince  Ching),  to  be  stationed  at  Machia  pu  and  to  be 
posted  in  the  vicinity  of  tne  different  legations,  to  patrol  there  day  and  night  to 
insure  efficient  protection. 

We  have,  moreover,  received  an  imperial  decree  which  will  be  made  public,  order- 
ing the  local  authorities  to  immediately  restore  order  and  insure  protection. 

These  bandits  have  their  origin  only  among  vagabonds  and  have  no  firearms,  and 
it  will  evidently  not  be  difficult  to  disperse  them  without  delay. 

We  therefore  beg  you,  Mr.  Cologan,  to  request  the  representatives  of  the  several 
powers  to  delay  the  arrival  of  their  detachments.  If  then,  in  three  or  four  days,  the 
measures  taken  by  the  Chinese  are  crowned  with  success,  they  would  be  spared  the 
necessity  of  their  resolution. 

In  truth  this  would  be  on  the  part  of  the  different  countries  a  new  and  valuable 
testimony  of  their  pleasant  and  friendly  relations  with  China. 


[Inclosure  10.] 

The  TBungli  Yamen  to  the  Foreign  Ministers  {Messrs,  Sir  C  MacDonald^  nchon,  de  Giers 

and  Omger.) 

Pekin,  June  i,  1900, 
Your  Excbllencies:  With  reference  to  the  announcement  just  verbally  made  by 
your  excellencies  with  regard  to  bringing  up  troops  to  Pekin  for  self-defense,  the 

Srince  and  ministers  beg  to  state  that  the  Chinese  Government  is  already  doing  its 
uty  energetically  in  the  matter  of  protection,  and  there  is  really  no  necessity  to  bring 
up  troops;  but  if  the  foreign  representatives  insist  on  this  step  the  yamen  wil  1  on  their 
part  interpose  no  obstacles.    But  as  there  is  excitement  in  the  city,  if  the  number  of 
foreign  soldiers  is  excessive  there  is  reason  to  fear  that  only  fresh  troubles  will  be 
created.    The  yamen  must  therefore  request  that,  as  on  last  occasion,  each  legation 
should  have  twenty  to  thirty  men  on  an  average,  and  no  more.    They  must  also 
request  that  the  guards  be  kept  under  proper  control  and  chai^ged  only  with  the  task 
of  protecting  the  legations,  without  interfering  in  other  matters,  and  that  after  a  few 
weeks'  time,  when  the  brigands  are  auieted,  they  shall  be  at  once  withdrawn,  so  that 
friendly  relations  may  be  maintained  in  their  inte^ity. 
The  prince  and  ministers  beg  your  excellency  to  give  instructions  to  the  above  effect. 
They  avail  themselves,  ete. 
(Cards  of  prince  and  ministers. ) 


[Inclosure  11.] 

Memorandum  of  an  interview  between  the  ministers  of  Oreat  Pritotn,  Russia,  France,  and 
the  United  States  and  Messrs,  Hsu  Yung-i,  Hsu  dhing-chenq.  Yuan  Chang,  Liao  Shou- 
heng,  and  Lien  Yuan,  ministers  of  tlie  Tsungli  Yamen,  on  tne  SOth  of  May,  1900. 

Sir  Claude  MacDonald,  British  minister,  opened  the  meeting  by  saying  that  he  had 
come  te  the  yamen  with  his  colleagues  to  request  that  permission  be  granted  and 
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focilitiee  be  offered  to  transport  guards  to  Pekin  for  the  purpose  of  protecting  the 
legations.  It  was  a  friendly  requ^  and  he  spoke  in  behalf  of  all  the  foreign  minis- 
ters present.  Some  eighteen  months  ago  a  similar  request  was  made,  which  was 
granted.  Should  the  Chinese  Government  refuse  to  grant  this  reasonable  request, 
then  the  guards  would  come  up  without  permission  and,  no  doubt,  in  lai^ger  numbers 
than  at  present  intended.  It  is  useless.  Sir  Claude  contended,  to  rely  on  Chinese 
troops  for  protection.  He  only  need  mention  that  two  BriUshers,  on  their  way  from 
Feng  tai,  on  Tuesday,  had  stones  thrown  at  them  by  the  soldiers  on  duty  inside  of 
the  Yun^  Ting  gate.  One  of  the  soldiers  drew  a  sword  at  them,  and  they  galloped 
for  their  lives.  Another  instance  of  lawlessness  on  the  part  of  the  soldiers  sent  to 
protect  foreigners  is,  that  as  soon  as  the  French  en^neers,  with  their  families,  left 
Chang  Hsin  Tien,  they  (the  soldiers)  burned  their  houses.  When  the  foreign 
soldiers  (guards)  were  here  eighteen  months  mo  they  did  their  duty  quietly  and 
nothing  nappened  to  cause  alarm  among  the  Chinese.  Their  presence  here  had  a 
salutary  effect 

Hsu  Yung-i  stated  that  the  matter  would  have  to  be  laid  before  Prince  Ching,  who 
at  present  was  at  the  I  Ho  Yuan  (summer  palace) ;  that  an  answer  would  be  given  in 
the  morning. 

Sir  Claude  stated  that  it  was  a  matter  that  must  be  decided  without  delay.  Every 
moment's  delay  was  a  matter  of  serious  concern,  and  as  guards  were  at  Tientsin  ready 
to  come  here  he  wanted  railway  facilities  offered  them  at  once.  The  Chinese  minis- 
ters reiterated  that  no  decision  could  be  arrived  at  until  Prince  Ching  had  been  con- 
sulted. The  Russian,  French,  and  United  States  ministers  spoke  in  terms  similar  to 
the  views  expressed  by  Sir  Claude,  and  stated  that  they  strongly  supported  him. 
Mr.  Conger  referred  in  forcible  terms  to  the  uselessness  of  Chinese  soldiers;  their 
recent  acts  had  proven  conclusively  that  they  were  as  bad  as  brigands  and  could  not 
be  relied  upon  in  case  of  emer^ncy. 

The  Chinese  ministers  promised  to  bring  the  matter  to  the  notice  of  Prince  Ching 
that  afternoon.  The  foreign  ministers,  on  taking  leave  of  the  Chinese  ministers,  said 
that  they  would  adhere  to  their  decision  to  have  troops  come  here,  permission  or  no 
permission. 

The  interview  terminated  at  about  4  o'clock  p.  m. 


Mr,  Conger  to  Mr,  Hay. 

[Telegram.] 

Pekin,  June  S,  1900. 
Outside  of  Pekin  murders  and  persecutions  by  Boxers  increasing. 
Paotingfu  railway  temjwrarily  abandoned.  Work  on  Pekin-Hankow 
line  stopped.  All  foreigners  fled.  Chinese  Government  can  not  or 
will  not  suppress.  Troops  do  not  attack  Boxers.  Relations  between 
the  factions  of  imperial  advisers  very  much  strained.  General  situation 
very  critical. 

Conger. 

Mr.  Conger  to  Mr.  Hay. 

No.  386.]  Legation  of  the  United  States, 

Pekin^  China.,  June  -4,  1900.     (Received  October  24.) 

Sir:  Confirming  on  the  overleaf  my  telegram  of  the  3d  instant,^  1 
hav<j  the  honor  to  report  that,  contrary  to  all  our  expectations,  the 
general  situation  is  daily  growing  more  serious. 

The  so-called  *'  Boxers  "  are  increasing,  spreading,  and  instead  of  con- 
tenting themselves  with  persecuting  and  murdering  native  Christians 
are  now  threatening  the  missionaries  and  attacking  other  forei^ers, 
particularly  those  employed  on  the  railways.     A  well-authenticated 

*  Printed  ante.  ^  j 
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report  has  at  this  moment  come  in  that  an  English  missionary,  Mr. 
Robinson,  has  been  murdered  at  Yung  Ching,  omj  40  miles  southwest 
from  Pekin,  and  his  colleague,  Mr.  Norman,  held  a  prisoner. 

The  Tsungli  Yamen  insists  that  everything  possible  is  being  done, 
and  promises  an  early  restoration  of  order,  but  for  the  last  two  months 
scarcely  a  Boxer  has  been  arrested  or  Dunished.  In  one  case  only 
have  they  been  seriously  attacked  by  the  soldiers,  in  which  a  few 
Boxers  were  killed,  but  immediately  the  Boxei*s  ambushed  and  killed 
the  colonel  in  command,  and  his  soldiers  all  fled.  In  most  cases  where 
the  soldiers  are  sent  out  they  fraternize  with  the  Boxers  instead  of 
attacking  them. 

There  is  good  ground  for  the  belief  that  notwithstanding  the  imperial 
decrees  issued  against  the  Boxers,  they  are  secretly  called  patriots 
and  the  soldiers  ordered  not  to  fire  upon  them.  It  is  further  believed 
by  many  that  in  case  of  a  general  contest  a  large  part  of  the  soldiers 
will  join  the  Boxers,  in  which  case  the  Imperial  Government  would  be 
powerless  to  protect  either  itself  or  the  foreigners. 

The  situation  is  largely  due  to  a  serious  division  in  the  Imperial 
cabinet,  which,  I  have  from  good  authority,  at  present  verges  close 
upon  a  crisis. 

On  one  side  are  arrayed  four  of  the  most  malignantly  antiforeign 
oflicials  in  China:  Rang  I,  grand  secretary;  Hsu  Tung,  general  super- 
visor of  the  management  and  education  of  the  heir  apparent  (both 
members  of  the  grand  council,  and  having  the  ear  of  the  Empress 
Dowager  every  day);  Chang  I,  tutor  of  the  heir  apparent;  Prince 
Tuan,  father  oi  the  heir  apparent  and  general  commanding  a  division 
in  the  army,  and  in  whose  command  it  is  known  several  organizations 
of  Boxers  exist. 

On  the  other  side  Is  Prince  Ching,  president  of  the  Tsungli  Yamen, 
and  nearly  all  of  the  ministers  of  the  Tsungli  Yamen,  but,  except  Prince 
Ching,  these  men  are  not  often  in  conference  with  the  Empress  Dowa- 
ger: Jung  Lu,  the  commander  in  chief  of  the  Imperial  army,  and  a 
nepnew  of  the  Empress  Dowager,  but  now  in  poor  health,  although 
strongly  antiforeign  and  unfriendly  towaixi  Prince  Ching,  is  not 
actively  taking  sides  with  either  party,  but  is  ready  to  stand  with  the 
Empress  Dowager  under  any  circumstances. 

It  is  known  by  all  that  the  Empress  Dowager  is  naturally  antifor- 
eign, as  are  her  most  influential  advisei*s,  but  there  is  no  doubt  that  if 
a  preponderance  of  her  confidential  advice  came  from  the  other  side 
she  would  be  proportionately  influenced  in  that  direction.  The  situa- 
tion, then,  is  this: 

A  strong  antiforeign  sentiment  pervades  the  country  generally. 
The  Boxers,  constantly  increasing,  and  now  organizing,  have  the 
sympathy  and  support  of  many  oflttcers  and  men  in  the  army. 

The  Government  is  unwilling  or  unable  (probably  both)  to  cope  with 
them.  The  probability  is  that  if  the  Government  attempted  in  earnest 
and  by  severe  measures  to  suppress  or  exterminate  them  it  would  be 
met  by  a  formidable  rebellion,  and  as  soon  as  this  situation  became 
known  in  the  south  other  revolutions  would  spring  up  and  anarchy 
would  prevail. '  If  the  Government  was  strong  enough,  of  course  the 
foreign  powers  could  compel  them  by  various  means  to  restore  order 
and  protect.  It  may  be  that  the  only  way  this  fact  can  be  demon- 
strated is  for  the  several  governments  to  take  such  combined  action  as 
will  compel  them  to  either  employ  the  necessary  strength  or  acknowl- 
edge their  lack  of  it.  ^        \ 
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The  incidents  of  the  last  forty-eight  hours  indicate  quite  strongly 
the  approaching  necessity  of  such  action. 

Every  minister  here  has  repeatedly,  verbally  and  by  note,  insisted 
upon  a  restoration  of  order  and  the  protection  of  his  nationals,  and 
strongly  presented  the  peril  te  and  the  responsibility  of  the  Chinese 
Government  in  case  of  failure. 

I  have  the  honor  te  be,  ete., 

E.  H.  Conger. 


Mr.  Congef*  to  Secretary  of  State. 

[Telegram.] 

Pbkin,  June  ]^^  1900. 
Situation  worse.  It  is  possible  we  may  be  besieged  in  Pekin,  with 
railways  and  telegraphs  cut.  In  that  case  I  ask,  as  my  colleagues  are 
doing,  that  necessary  instructions  be  given  Admiral  concert  with 
other  chiefs  of  squadron  at  Taku  to  take  measures  warranted  by  the 
situation  te  eventually  deliver  Pekin. 

Conger. 


Mr.  Conger  to  Mr.  Hay. 

No.  387.1  Legation  of  the  United  States, 

Pekin^  China.,  June  4,  1900.     (Received  September  24,  1900.) 

Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  my  telegram  of 
today,^  and  te  add  some  additional  incidents  which  render  the  situation 
very  grave. 

A  few  davs  ago  a  party  of  30  foreigners,  the  last  of  the  fleeing 
railway  employees,  started  to  go  in  boats  down  the  Ming  River  from 
Paotingfu  te  Tientsin.  They  were  attacked  by  Boxers,  several  of 
them  wounded,  and  it  is  believed  some  of  them  killed.  Twenty-three 
have  arrived  at  Tientsin,  but  7  are  still  missing.  On  Saturday  25 
Cossacks  started  from  Tientsin  for  their  relief,  but  returned  last  night, 
having  had  a  fight  with  the  Boxers  about  17  miles  out,  in  which  16 
Boxers  are  said  te  have  been  killed,  and  a  Russian  oflicer  and  1 
soldier  wounded,  but  no  trace  of  the  missing  was  found.  They  are 
two  Swiss,  two  French,  two  Italians,  and  one  Greek.     . 

We  have  a  number  of  American  missionaries  at  Paoting-fu  who 
reported  themselves  safe  yesterday,  but  said  prospects  were  very 
threatening.  Both  the  Tsungli  Yamen  and  the  viceroy  have  been 
informed  of  the  situation,  and  protection  has  been  promised  them. 
However,  they  are  much  safer  there  for  the  present  tnan  they  would 
be  en  route  trying  to  get  away. 

This  morning  a  station  on  the  railroad  to  Tientsin  was  burned,  and 
the  road  and  telegraph  line  cut.  We  still,  however,  have  the  Govern- 
ment telegraph  line,  which  does  not  follow  the  railroad,  intact.  But 
if  they  are  aetermined  to  continue  their  depredations  they  will  not 
fail  to  cut  that  line.  It  was  in  this  situation  that  the  representatives 
of  the  powers  having  war  ships  at  Taku  concluded  at  a  meeting  this 

*  Printed  ante. 
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morning  to  send  to  their  respective  governments  substantially  such 
telegrams  as  the  one  confirmed  herewith.  It  certainly  is  to  be  hoped 
that  such  a  situation  will  not  arrive,  but  prudence  suggests  the  wis- 
dom of  some  preparation  for  it. 

I  have  the  honor  to  be,  etc.,  E.  H.  C!onger. 


Mr.  Conger  to  Mr,  Hay. 

[Telegram.] 

Pekin,  June  5,  1900. 
More  ships  are  badly  needed  at  Taku. 

Conger. 


Mr,  Hay  to  Mr,  Conger. 

'  [Telegram.] 

Department  of  State, 
Washington,,  June  6^  1900, 
In  concert  with  naval  authorities  you  are  authorized  to  take  all 
measures  which  may  be  practicable  and  discreet  for  protection  of 
legation  and  American  interests  generally. 

Hay. 


Mr,  Hill  to  Mr,  Conger, 

[Telegram.] 

Washington,  June  tf,  1900, 
Friends  of  American  missionaries  at  Paotingfu  are  solicitous  on 
account  of  press  reports.     Are  they  adequately  protected? 

EJJLL,  Acting, 

Mr,  Conger  to  Secretary  of  State, 

[Telegram.] 

Pekin,  June  7,  1900, 
.    Situation  nowhere  improved.     Tientsin  seriously  threatened,  and 
''railway  again  cut.     Chinese  Government  still  temporizing.     If  diplo- 
matic corps  decides  it  is  necessary  to  demand  special  audience  with 
Emperor,  shall  I  join? 

Conger. 

Mr,  Conger  to  Secretary  of  State, 
[Telegram.] 

Pekin,  June  5, 1900.    (Received  June  11.) 
Paotingfu  missionaries  safe  up  to  the  present.     Chinese  Government 
has  sent  troops  and  promises  ample  protection,  but  this  does  not 
insure  pennanent  safety.     Impossible  to  send  foreign  relief  from 
forces  now  here. 
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Mr.  Hay  to  Mr,  CoTiger. 


[Telegram.] 

Depabtment  of  State, 
Washington^  June  8^  1900. 
Act  independently  in  protection  of  American  interests  where  prac- 
ticable, and  concurrently  with  representatives  of  other  powers  if 
necessity  arise. 


Hay. 


Mr.  Conger  to  Secretary  of  State. 

[Telegram.] 

Pekin,  Jurw  8,  1900. 
More  railway  destroyed.  Protecting  troops  withdrawn.  Chinese 
Government  becoming  more  helpless  every  day.  Foreign  troops  will 
have  to  protect  railways.  Russian,  English,  and  Japanese  are  ready 
to  do  so.  Twenty-four  foreign  war  vessels  are  at  Taku.  The  United 
States  has  only  one. 

CONGEB. 


Mr.  Conger  to  Secretary  of  State. 

[Telegram.] 

Pekin,  June  5,  1900. 
Most  of  my  colleagues  propose  demanding  an  audience  with  Emperor, 
the  demand  to  be  insisted  upon,  and  to  state  to  the  Throne  that  unless 
Boxer  war  is  immediately  suppressed  and  order  restored  foreign  pow- 
ers will  be  compelled  themselves  to  take  measures  to  that  end.  Shall 
1  join?    Answer  quick. 

Conger. 


Mr.  Haaj  to  Mr.  Conner. 

[Telegram.] 


Yes. 


Department  of  State, 
Washington^  June  P,  1900. 

Hat. 


Mr.  Hay  to  Mr.  Conger. 

[Telegram.] 

Department  op  State. 

Washvngton^  June  10^  1900. 
We  have  no  policy  in  China  except  to  protect  with  ener^  American 
interests,  and  especially  American  citizens  and  the  legation.     There 
mast  be  nothing  done  which  would  commit  us  to  future  action  incon- 
sistent with  your  standing  instructions.     There  must  be  no  alliances. 
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Mt,  Conger  to  Mr,  Hay. 

No.  391.]  Legation  of  the  United  States, 

PeUn^  China,' June  11,  1900. 
(Received  at  the  Department  of  State  September  25, 1900.) 

Sib:  I  have  the  honor  to  confirm  herewith  the  telegmphic  corre- 
spnondence  with  the  Department  since  June  6,  and  to  say  that  the  situ- 
ation here  has  been  dauy  growing  worse.  ^ 

The  Chinese  Government  has  done  nothing  toward  suppressing  the 
Boxers  except  to  send  their  friends  out  to  parley  with  them. 

They  have  ever  since  the  6th  instant  had  absolute  possession  and 
control  of  the  whole  country  surrounding  the  city.  The  railroad  has 
been  open  but  one  day.  They  have  killed  many  native  Christians,  at 
least  40  belonging  to  the  American  missions,  and  burning  numerous 
chapels.  On  yesterday  they  burned  the  college  of  the  American 
Board  Mission  at  Tung-chow  together  with  all  their  homes,  from 
which  on  the  7th  instant  all  had  been  compelled  to  flee  to  this  city, 
leaving  practically  everything  behind  them.  This  was  done  by  the 
Chinese  soldiers  themselves,  or  else  in  their  presence  and  without 
their  opposition.  They  have  burned  the  summer  residences  of  the 
British  legation  and  all  the  houses  of  the  American  Board,  Methodist 
and  Presbyterian  missions,  at  the  Western  Hills.  On  the  9th  were 
burned  all  the  buildings  of  the  foreign  race  course  just  outside  the 
city  walls. 

We  have  four  American  missions  and  one  international  under  the 
control  of  an  American,  widely  scattered  in  this  large  city.  They 
each  wanted  a  guard,  which  was  impossible,  but  I  told  them  they 
ought  to  remain  at  their  missions  as  long  as  possible  (for  desertions 
here  always  invite  trouble),  and  when  it  became  necessary  to  abandon 
them,  if  they  would  all  assemble  in  one  compound  1  would  furnish 
them  a  guara. 

On  the  7th  it  was  thought  best  by  all  to  gather  in  the  Methodist 
compound,  which  is  the  largest,  the  easiest  to  defend,  and  the  nearest 
to  the  legation. 

There  are  now  70  Americans  there,  51  of  whom  are  women  and 
children.  They  have  a  guard  of  20  marines,  and  the  missionaries 
have  some  20  ^ns  and  revolvers  besides.  If  it  becomes  necessary 
they  can  all  ^et  inside  of  a  large  church  and  defend  themselves  against 
quite  a  formidable  siege. 

We  have  assembled  in  the  legation  compound  32  Americans,  25  of 
whom  are  women  and  children,  with  a  guard  of  35  marines  and  a 
rapid-fire' gun. 

On  the  8th  the  conditions  were  so  ominous  that  some  of  us  asked 
(he  Tsungli  Yamen  for  permission  to  bring  additional  guards,  which 
was  refused. 

On  the  9th  the  Emperor  and  the  Empress  Dowager  returned  to  the 
city  from  the  summer  palace.  The  Tsungli  Yamen  was  so  excited, 
declared  the  Government  so  helpless,  and  the  Chinese  soldiers  were  so 
insulting  and  threatening  that  1  wired  Admiral  KempflF  that  railroad 
communication  ought  to  oe  opened  and  a  movement  in  force  made  on 
Pekin,  if  possible.  The  British  minister  wired  the  English  admiral  in 
the  same  tenor. 

1  printed  ante. 
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The  consuls  at  Tientsin  immediately  ^ot  together  and  demanded  a 
train  from  the  viceroy,  which  was  furnished,  and  at  10:30  a.  m.  the 
10th  a  ti-ain  was  started  hither  with  300  British,  100  Americans,  60 
Austrians,  and  30  Italians  on  board.  Another  was  to  follow  later  with 
Russian  and  French.  Immediately  thereafter  the  wires  were  inter- 
rupted, and  we  have  heard  nothing  from  them  since.  A  reconnoiter- 
ing  train,  the  day  before,  was  said  to  have  run  over  the  road  aad  found 
it  m  order  to  a  point  about  30  miles  from  Pekin.  From  thence  much 
of  the  road  is  known  to  be  seriously  damaged.  To-day  I  have  tried  to 
send  a  telegram  to  the  Department  via  Russia,  but  that  line  is  also  cut. 

On  yesterday  four  new  members  of  the  Tsungli  Yamen  were  appointed: 
Prince  Tuan  (Tsai  I),  Chi  Hsiu,  Pu  Hsing,  and  Na  Tung,  all  said  to 
be  bitterly  antif  oreign.  Prince  Tuan  is  the  father  of  the  heir  apparent, 
and  has  been  made  president  of  the  Tsungli  Yamen,  and  by  virtue  of 
these  two  new  relations  will  have  practical  control  of  affairs.  His 
appointment  will  undoubtedly  insure  harmony  between  the  Throne 
and  the  Tsungli  Yamen,  but  it  seems  to  me  an  extremely  unfortunate 
appointment.  (He  is  known  to  be  malignantly  antif  oreign,  a  patron  of 
tne  Boxers,  and  has  many  of  them  in  his  division  of  the  army.  His 
policy  toward  them  can  not,  therefore,  be  expected  to  be  a  repressive 
one,  but  must  mean  continual  persecution  and  attacks  upon  mission- 
aries and  their  followers,  destruction  of  their  property,  nindrance  of 
trade,  and  constant  menace  and  danger  to  all  foreigners  and  foreign 
interests.) 

If  he  takes  his  place  on  the  Tsungli  Yamen,  he  will  meet  foreigners 
for  the  first  time,  and  personal  contact  with  them  may  somewhat 
change  hLs  estimate  of  them.  Prince  Ching,  however,  has  not  as  yet 
been  relieved,  and  it  is  creditably  reported  that  Prince  Tuan  was 
appointed  at  his  request.  If  so,  this  means  some  sort  of  compro- 
mise between  the  cabinet  factions.  Prince  Ching  is  of  higher  rank 
than  Tuan,  and  it  is  very  common  here  to  have  two  presidents  for  one 
board,  and  the  Tsungli  Yamen  has  heretofore  had  two  presidents  at 
the  same  tune  with  the  same  designation. 

My  present  judgment  is  that  under  all  the  circumstances  Prince 
Tuan's  appointment  ought  not  to  be  recognized  or  permitted.  But 
the  question  of  the  moment  is  that  of  saving  the  lives  of  our  people 
from  their  present  peril. 

We  are  just  now  very  anxious  about  the  additional  troops  "  en  route" 
and  about  ourselves  as  well.  We  could,  with  our  present  guards, 
probably  defend  ourselves  against  the  Boxers,  but  hardly  against 
combined  attack  of  Boxers  and  soldiers.  No  reliance  whatever  can 
be  placed  upon  the  Chinese  soldiers.  The}^  are  under  no  control  and 
yield  no  obedience.  They  are  theniselves  continually  looting  and 
murdering.  To-day  the  chancellor  of  the  Japanese  legation  was 
attacked  by  soldiers  at  one  of  the  gates,  pulled  out  of  his  cart,  and 
brutally  murdered. 

The  probability,  of  which  I  telegraphed  on  the  4th,  is  now  a  fact. 
We  are  besieged  in  Pekin,  entirely  cut  off  from  outside  communica- 
tions, and  our  deliverance  depends  on  the  concerted  action  of  the  naval 
squadrons  at  Taku  in  coming  to  our  relief.  The  entrance  into  the  city 
of  these  additional  guards  may  be  opposed  by  the  Chinese  army.  If 
so,  it  may  become  necessary  to  wait  until  considerable  reenforcements 
shall  arrive,  but  they  can  arrive  very  soon.  The  Russians  are  sending 
ii,000  infantry  and  cavalry  to-day  from  Port  Arthur  to  Taku,  the 
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Japanese  will  soon  have  a  large  contingent  there,  and,  with  those 
already  at  Taku,  an  amply  sufficient  force  can  speedily  move  in  this 
direction. 

In  a  civilized  countrjr  of  course  there  would  be  no  question  as  to 
our  safety,  but  here,  with  practically  no  government,  and  the  army 
only  a  mutinous  horde  of  savage  ruffians,  there  can  be  no  predicting 
what  thgy  may  attempt. 

We  regret  exceedingly  the  presence  of  so  many  women  and  children, 
but  are  doing  the  best  we  can  for  safety  of  all.     ♦    ♦    ♦ 

I  have,  etc.,  E.  H.  Conger. 


[Indosare  1.] 
Translation  of  an  imperial  decree  published  in  the  manuscript  Pekin  QazetUt  June  6^  1900. 

The  propagation  of  Christianity  has  been  carried  on  in  China  for  years,  the  mis- 
sionaries teaching  men  to  do  good,  and  the  converts  have  not  presmned  on  their 
being  Christians  and  caused  trouble.  Hence  the  people  and  converts  have  all  shown 
a  good  feeling  toward  each  other,  and  each  have  carried-  out  the  principles  of  the 
religion  they  believed  in. 

Recently  the  missionary  chapels  have  become  numerous  in  the  various  provinces, 
and  the  converts  are  in  large  numbers.  There  are,  however,  reckless  and  worthless 
fellows  among  them;  but  it  is  difficult  for  the  missionaries  to  examine  into  the  char- 
acter and  ascertain  complete  knowled^  of  all  the  good  and  bad.  These  outlaws 
avail  themselves  of  the  name  of  Christian  and  insult  and  oppress  the  people  and  do 
the  part  of  the  '^best  man"  in  the  country  round.  We  believe  that  the  missionariee 
do  not  approve  of  such  conduct 

As  to  the  society  of  the  Fist  of  Righteous  Harmony  in  the  reign  of  Chia  Ching  it 
was  prohibited  by  law.  Up  to  recent  times  they  had  been  practicing  to  be  skillful 
j^jtheart  of  protecting  themselves  and  guarding  their  villages,  but  they  did  not  cre- 
ate  troubter  We  issued,  however,  repeated  decrees  ordermg  the  local  authorities 
to  repress  and  keep  the  society  from  committing  acts  of  violence.  It  matters  not 
whetner  it  is  the  society  or  not  the  society*  We  can  only  consider  the  question  of 
banditti  or  no  banditti,  and  when  trouble  arises  it  is  urgently  necessary  that  the 
guilty  should  be  rigorously  arrested  and  punished.  The  native  converts  and  the 
Boxers  are  all  the  people  of  our  country,  and  the  court  regards  them  all  with  equal 
kindness,  irrespective  of  their  being  Christians  or  Boxers.  We  have  issued  our  com- 
mands that  when  cases  of  litigation  arise  between  the  people  and  the  Christians  the 
local  officials  should  deal  with  them  justly,  but  of  late  the  officials  of  the  prefectures, 
subprefectures,  departments,  and  districts  have  followed  the  long-standing  practice 
of  acting  in  a  careless  and  perfunctory  way  in  dealing  with  sucn  cases.  They  can 
not  have  had  relations  or  intercourse  with  the  miasionaries;  further,  they  have  been 
unable  to  show  any  consideration  for  the  feelings  of  the  people;  and  whenever  cases 
have  come  up  between  the  non-Christians  ana  Christians  tney  can  not  with  their 
entire  minds  have  investigated  them  and  rendered  proper  decisions.  This  has 
caused  a  feeling  of  intense  anger  and  resulted  in  the  people  and  converts  being  on 
bad  terms  with  each  other.  The  Boxers — in  name  an  enemy  of  Christianity — ^there- 
fore established  their  train-band  society.  There  are  outlaws  and  rebels  who  have 
Joined  the  society  and  have  caused  trouble.  They  have  destroyed  the  railway  and 
burned  chapels.  The  railway  was  built  by  the  Government,  and  the  Christian  chap- 
els are  the  places  where  the  missionaries  and  their  converts  live.  How  is  it  that  the 
Boxers  have  of  their  own  free  will  and  accord  burned  and  destroyed  these?  The 
acts  committed  by  them  have  placed  the  Government  in  a  difficult  position,  and  they 
are  certainly  unreasonable. 

Yesterday  we  deputed  the  privy  councilor,  Chiao  Shu-chiao,  to  go  and  make  known 
our  decree  to  the  Boxers  and  others,  and  admonish  them  that  they  should  at  once, 
in  obedience  to  our  mandate,  all  disperse  and  each  person  pursue  quietly  his  respec- 
tive occupation.  Should  there  still  be  any  traitorous  persons  or  banditti  among  them 
who  stir  up  and  arouse  suspicion  in  the  minds  of  the  people,  with  the  avowed  pur- 
pose of  doing  injury  to  any  place  or  locality,  the  Boxer  society  must  at  once  defiver- 
up  the  principal  leaders  and  they  will  be  punished  according  to  law.  If  any  still 
remain  obstinately  fixed  in  a  delusion,  they  will  be  regarded  as  rebels,  and  when 
they  are  killed  by  the  soldiers  they  will  then  be  separated  from  their  parents,  wives. 
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and  children  and  their  homes  ruined — the  result  of  death.  They  would  further  have 
to  hear  the  name  of  heins  disloyal  and  not  patriotic,  but  it  will  then  be  too  late  for 
repentance.    The  court  reels  the  deepest  pity  for  you  people. 

After  the  promul^tion  of  this  decree,  if  the  outlaws  still  do  not  reform,  the  grand 
secretary,  Jung  Lu,  is  to  forthwith  issue  instructions  to  Tung  Fu-hsiang,  Sung  Ching, 
and  Ma  Yu-kun  to  move  the  troops  under  their  respective  conmiands,  and  to  ener- 
getical ly  attack  and  destroy  them.  A  discrimination,  however,  must  be  made  between 
the  leaders  and  followers  (if  caught),  but  it  is  important  that  the  followers  should  all 
be  dispersed.  The  rank  and  file  are  specially  appointed  to  guard  and  protect  the 
people;  but  we  hear  that  among  the  forces  dispatcned  by  the  province  of  Cnihli  there 
are  soldiers  who  not  only  have  not  offered  protection  to  the  people  and  taken  steps 
to  repress  (the  outlaws),  but  they  have  actually  taken  part  in  creating  disturbances. 

Let  the  viceroy  of  Cnihli^  Yu  Lu,  hold  a  stringent  investigation  ana  deal  with  the 
matter.  Further,  let  Jung  Lu  appoint  officers  to  investigate  and  inquire  into  it,  and 
if  there  are  any  worthless  officers  who  are  unable  to  maintain  strict  discipline  among 
their  soldiers  they  are  to  be  at  once  punished  by  martial  law,  and  no  leniency  be 
shown.  Let  this  decree  be  forthwith  proclaimed  by  putting  out  yellow  notices  of  it 
everywhere  for  the  information  of  the  soldiers  and  people. 


[Inclosare  2.] 
TransUaion  of  an  Imperial  decree  published  in  (he  manuscript  Pekin  Gazette,  June  8, 1900, 

On  account  of  the  Boxers  having  created  trouble  in  the  neighborhood  of  the  capital, 
and  the  minds  of  the  people  having  become  excited,  and  a  teeline  of  unrest  prevail- 
ing, we  repeatedly  issued  our  commands  that  stringent  measures  be  taken  to  mvesti- 
gate  and  aeal  with  the  matter.  But  of  late  there  are  vagabonds  and  rowdies  armed 
with  swords  and  weapons  who  roam  about  the  streets  and  market  places  in  gangs  of 
from  three  to  five  persons.  They  assemble  together  and  disperse  at  uncertain  times, 
and  if  th^  are  not  at  once  stringently  prohibited  a  state  of  disorder  will  certainly 
prevail.  The  gendarmerie,  the  governor  of  Pekin,  and  the  police  censors  of  the  five 
cities  are  chai^ged  with  and  responsible  for  the  arrest  of  outlaws  and  patrolling  and 
guarding  the  place.  How  is  it  that  this  class  of  persons  are  allowed  to  band  together 
at  the  very  gates  of  our  court  and  cause  excitement  in  the  minds  of  the  people? 

Now,  besides  having  issued  our  commands  to  the  princes  and  high  officers  in  com- 
mand of  the  Pekin  field  force  and  the  Hu  Sheng  force  stationed  in  Pekin  to  depute 
their  entire  garrisons,  together  with  certain  cavalry  forces,  to  keep  patrol  both  day 
and  night,  and  to  arrest  at  once  any  outlaws  who  create  trouble,  we  now  command 
the  general  commanding  the  genoarmerie,  the  governor  of  Pekin  and  the  police 
censors  of  the  five  divisions  of  the  city  and  suburbs  of  Pekin,  to  dispatch  soldiers 
and  police  under  their  jurisdiction  to  keep  strict  watch  and  patrol  in  every  district,  and 
where  there  are  any  traces  of  suspicion  of  bad  characters  or  armed  bauds  circulating 
false  reports  for  the  purpose  of  causing  trouble,  the  persons  suspected  are  to  be  forth- 
with arrested  and  severely  punished.  There  must  not  be  the  least  carelessness 
shown  by  the  officials  in  the  discharge  of  their  duties,  so  as  to  prevent  a  general 
outbreak  or  rebellion,  and  that  peace  and  quiet  may  prevail. 


[Incloflure  3.] 
A  decree  published  in  the  manuscript  Pekin  Omette,  June  10,  1900, 

Let  Prince  Tuan  (Tsai  I)  be  appointed  president  of  the  Tsun^li  Yamen.  Let  Chi 
Hsiu,  president  of  the  board  of  rites,  Pu  Hsing,  junior  vice-president  of  the  board  of 
works,  and  Na  Tung,  subchancellor  of  the  grand  secretariat  and  holding  the  brevet 
rank  of  vice-president  of  the  board  of  rites,  be  appointed  ministers  to  the  Tsungli 
Yamen. 

At  the  present  time  we  are  confronted  with  difficulties  and  troublesome  questions, 
and  it  is  absolutely  necessary  that  the  said  prince  and  ministers  should  sincerely  apply 
their  minds  to  the  performance  of  the  duties  of  their  post  so  as  to  aid  us.  They  will 
not  be  permitted  to  decline  appointment,  ^  j 
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[  Inclosure  4.] 

Mr.  Conger  to  the  Tsungli  Yamen. 

Legation  op  the  United  States, 

Pekin,  Chinas  May  SI,  1900, 
Your  Highness  and  Your  Excellencies:  I  hasten  to  inform  Your  highness  and 
your  excellencies  that  I  have  just  received  word  from  the  American  missionaries  at 
Tung  Chou  that  the  situation  there  is  very  alarming,  and  there  is  trouble  ahead. 
Some  days  ago  a  body  of  Boxers  left  there  for  the  purpose  of  destroying  the  railway, 
and  they  have  now  returned  with  leaders  of  Boxers  from  elsewhere,  who  threaten 
an  attack  upon  the  city,  the  American  missionaries  and  their  college. 

It  is  important  that  enective  measures  be  taken  at  once  to  prevent  trouble,  and  I 
reouest  that  a  guard  of  soldiers  be  sent  to  Timg  Chou  without  delay  to  preserN'e 
order  and  that  the  soldiers  be  warned  that  in  the  event  of  their  failing  to  properly 
discharge  their  duty  they  will  be  held  responsible  and  punished. 

I  also  request  that  a  telegram  be  sent  to  the  taotai  at  once,  instructing  him  to 
take  extra  precautionary  measures  to  avoid  a  calamity  to  the  missionaries,  of  whom 
there  are  nine  gentlemen  and  twenty-five  ladies  and  children.  They  can  not  leave 
Tung  Chou  in  the  present  condition  of  affairs,  and  I  must  warn  you  that  the  Chinese 
Government  will  be  held  responsible  for  any  attack  made  upon  them  and  their 
property. 

I  avail  myself,  etc.,  E.  H.  Conger. 


[Incloeure  6.] 

Mr,  Conger  to  the  Tmingli  Yamen, 

Legation  op  the  United  States, 

Pekin,  China,  June  2,  1900. 

Your  Highness  and  Your  Excellencies:  I  have  the  honor  to  bring  to  the  notice  of 
your  highness  and  your  excellencies  further  cases  of  persecution  of  Christians  by  the 
Boxers,  which  have  been  reported  to  me  by  the  American  missionaries,  and  to  request 
that  proper  and  efficient  measures  be  taken  to  prevent  such  unlawful  acts,  and  give 
due  protection  to  those  innocent  people  in  the  future. 

On  Sunday,  May  27,  at  dusk,  men  came  by  the  chapel  of  the  American  Board  Mis- 
sion, in  Liang  Hsien,  armed  with  bricks.  The  helper  stepped  outside  to  expostulate 
with  them.  They  threw  bricks  at  the  chapel,  smashing  window  frames  badly,  and 
then  pounded  him  with  the  bricks,  giving  him  bruises  irom  which  it  will  take  some 
time  to  recover.  Some  of  the  men  he  knew  to  be  from  the  Hsien's  yamen.  The 
helper  (Chang  Ting-kuei)  went  to  the  yamen  to  seek  redress,  and  called  for  Kao  An, 
who  came  out,  but  would  do  nothing.  The  underlings  struck  and  kicked  Mr.  Chang. 
Then  the  Hsien  official  himself  went  to  the  chapel,  but  he  would  not  take  up  the 
affair  and  do  anything  about  it.  The  missionaries  then  sent  a  cart  and  had  the 
helper  come  up  to  Pekm. 

Yesterday  several  church  members  came  from  the  mission's  outstation  at  Nan 
Meng,  in  Pa  Chou  district.  There  the  Boxers  have  taken  the  chapel  for  a  drilling 
ground.  They  give  the  church  members  a  choice  of  three  things — either  recant,  or 
flee  and  leave  their  property  to  be  looted,  or  stay  and  be  killed.  In  the  village  of 
Hsueh  Ko  Chuang  there  are  some  Christians  belonging  to  the  Methodist  mission 
who  have  been  killed.  Catholics  have  been  murdered,  and  Christians  seized  an<l 
compelled  to  pay  ransom.  On  May  29  a  Christian,  named  Chien  Wutai,  who  lives 
at  Ta  Sham?,  was  seized  at  Nan  Meng,  in  the  Feng  Hsin^  Chang  shop,  by  Chu  Hung 
and  Kuo  Ya-tou,  compelled  to  recant,  and  fined  600  strings  of  cash.  The  two  men 
above  alluded  to  are  leaders  of  the  Boxers.  There  are  many,  many  other  cases  of 
persecution  in  the  jurisdiction  of  the  governor  of  Pekin  which  are  daily  occurrences. 

May  I  ask  what  the  governor  of  Pekin  is  doing?  Can  it  be  said  that  he  is  carrying 
out  the  injunctions  of  the  imperial  decree  of  May  30?  Your  highness  and  your 
excellencies  have  assured  me  that  action  is  being  taken  in  good  earn^t  to  suppress 
these  unlawful  outrages.  I  ask,  Can  this  be  the  case  when  they  are  occurring  every 
day? 

1  avail  myself,  etc.,  E.  H.  Conger. 


Digiti 


ized  by  Google 


CHINA.  149 

[Inclosure  6.] 

Mr.  Conger  to  the  Tsungli  Yamtn. 

Legation  op  the  UNinn)  States, 

Pekin,  Chiruiy  June  4,  1900. 
Your  Highness  and  Your  Excellencies:  I  have  the  honor  to  bring  to  the  atten- 
tion of  your  highness  and  your  excellencies  the  fact  that  the  situation  at  Paoting  Fu 
is  very  threatening,  and  as  there  are  many  American  missionaries  there  I  request 
that  telegraphic  instructions  be  sent  to  the  high  authorities  there  to  take  stringent 
measures  to  protect  them  and  prevent  any  trouble.  It  is  important  that  prompt  and 
efficient  action  be  taken  at  once. 

I  avail  myself,  etc.,  E.  H.  Conger. 


[Xnclofiure  7.] 

The  Tmrigli  Yamen  to  Mr.  Conger. 

Pekin,  June  5,  J900. 

Your  Excbllbnct:  We  have  the  honor  to  receive  your  excellency's  note  of  June  4, 
in  which  you  state  that  the  situation  at  Paoting  Fu  is  threatening,  and  as  there  are 
many  American  missionaries  there  you  request  that  telegraphic  instructions  be  sent 
at  once  to  the  high  authorities  there  to  take  stringent  measures  to  protect  them  and 
prevent  any  trouble. 

In  reply  we  beg  to  inform  your  excellency  that  the  yamen  telegraphed  the  viceroy 
of  duhli  to  take  prompt  and  efficient  action  to  ijrotect  the  missionaries  at  Paoting  - 
Fu,  and  have  now  received  a  reply  from  him  stating  that  the  missionaries  there  are 
not  in  extreme  danger  and  that  ne  has  again  instructed  the  ^provisional  treasurer  and 
judge  to  report  to  him  the  actual  condition  of  affairs  at  Paoting  Fu  and  at  the  same 
time  take  proj)er  measures  to  protect  the  missionaries  living  there. 

Cards  of  mmisters  with  compliments. 


[Inclosare  8.] 

The  Thmgli  Yamen  to  Mr.  Conger. 

Pekin,  June  6,  1900. 

Your  Excellency:  In  the  matter  of  the  troubles  committed  by  the  outlaws  of  the 
society  of  the  Fist  of  Righteous  Harmony,  the  prince  and  ministers  have  the  honor 
to  inform  the  minister  of  the  United  States  that  an  imperial  decree  was  to-dav  issu^ 
as  follows:  "After  the  promulgation  of  this  decree,  if  they  (the  outlaws)  still  do  not 
reform,  the  grand  secretary,  Jung  Lu,  is  to  forthwith  issue  instructions  to  Tung 
Fu-hsiang,  Sung  Ching,  and  Ma  Yu-kun  to  move  the  troops  under  their  respective 
commands,  ana  to'energetically  attack  and  destroy  them.'* 

The  promulgation  of  this  decree  inside  and  outside  of  Pekin  where  trouble  has 
oocurrechvill,  it  is  believed,  within  a  certain  time  cause  peace  and  (juiet  to  be  restored. 

As  in  duty  bound,  the  prince  and  ministers  send  this  communication  to  the  min- 
ister of  the  United  States,  and  would  say  that  there  is  no  need  for  him  to  be  too 
anxious  about  the  matter. 


[Inclosure  9.] 

Mr.  Conger  to  the  Tmngli  Yamen. 

Legation  op  the  United  States, 

Pekinj  China,  June  7,  1900, 
Your  Highness  and  Your  Excellencies:  I  have  the  honor  to  inform  your  high- 
ness and  your  excellencies  that  yesterday  morning  before  daylight  the  chapel  of  the 
Methodist  mission  at  Huang  Tsun  was  destroyed  b^  fire  by  the  Boxers  and  II  church 
members  killed,  also  2  Catholics  belonging  to  the  village.  The  houses  of  those  killed, 
as  well  as  those  who  escaped,  have  been  destroyed. 


Digiti 


ized  by  Google 


150  FOBEIGN   BELATI0N8. 

I  may  fjeo  mention  that  reports  are  coming  in  from  other  places  continually  of 
murders  ol  Christians  and  destruction  of  property  by  these  oulaws.  These  unlawful 
acts  will  continue  unlesB  the  Government  of  China  punishes  those  who  commit  them 
by  death.  There  can  be  no  diflficulty  in  finding  out  the  real  culprits  if  the  officials 
act  in  good  earnest. 

I  inclose  a  list  in  Chinese  of  the  prominent  places  of  meeting  of  the  Boxers  in  the 
western  section  of  the  Southern  City  and  the  names  of  the  i$rominent  leaders  at  each 
place.    I  ask  that  these  men  be  arrested  and  severely  dealt  with. 
I  avail  myself,  etc., 

£.  H.  Conger. 


[Inclosure  10.] 

Mr.  Conger  to  the  Tsungli  Yamen, 

Legation  op  the  United  States, 

Pekirif  Chinas  June  8,  1900, 
YouH  HiGHKBBS  AND  YouR  EXCELLENCIES:  In  accordauce  with  suggestions  made 
during  my  visit  at  your  yamen  yesterday  evening,  and  to  which  your  highness  and 
your  excellencies  assented,  I  have  the  honor  to  report  that  all  the  Americans  left 
Tung  Ohou  this  morning  and  came  to  Pekin  for  safety. 

In  doing  so  they  have  been  obliged  to  leave  to  the  protection  of  the  Chinese  Grovem- 
ment  all  tneir  school  buildings,  chai)els,  and  homes,  together  with  all  books,  scien- 
tific apparatus,  furniture,  clothing,  and  other  property  of  great  value  therein.  I 
therefore  request  that  such  orders  shall  be  immediately  wired  to  the  proper  local 
officials  as  will  insure  adequate  and  complete  protection  until  order  is  restored  and  it , 
will  be  safe  for  them  to  return  and  again  take  possession  themselves. 
I  avail  myself,  etc., 

E.  H.  Conger. 


[Xnclosure  11.] 

Mr,  Conger  to  the  Tsungli  Yamen, 

Legation  of  the  United  States, 

Pehin,  China,  June  10,  1900. 
Your  Highness  and  Your  Excellencies:  In  view  of  the  danger  to  which  foreign 
lives  in  Pekin  are  exposed  by  the  serious  developments  of  the  Boxer  movements,  I 
have  the  honor  to  inform  your  highness  and  your  excellencies  that  I  must  reserve 
the  right  to  take  whatever  further  measures  may  be  necessary  to  protect  the  lives  of 
American  citizens. 

I  avail  myself,  etc.,  E.  H.  Conger. 


[Indosore  12.] 

The  Tmr^li  Yamen  to  Mr,  Conger, 

Pekin,  June  10, 1900. 

Your  Excellency:  The  prince  and  ministers  have  the  honor  to  state  that  to-day 
they  received  a  communication  from  the  minister  of  the  United  States,  in  which  he 
states  that  in  view  of  the  danger  to  which  foreign  lives  are  exposed  by  the  develop- 
ment of  ihe  Boxer  movements,  he  must  reserve  the  right  to  take  whatever  further 
measures  mav  be  neceesarv  to  protect  the  lives  of  American  citizens. 

In  reply,  the  prince  and  ministers  would  observe  that  with  regard  to  the  society  of 
the  "Fist  of  Righteous  Harmony,"  on  the  6th  and  8th  of  June,  imperial  decrees 
were  issued,  and  it  is  believed  peace  and  quiet  will  be  gradually  restored.  The 
minister  of  the  United  States  should  not  by  any  means  lighUy  listen  to  the  reports  in 
circulation,  but  should  cease  feeling  uneasy  in  his  mind. 

As  to  the  remark  in  the  communication  that  "  he  must  reserve  the  right  to  take 
whatever  further  measures  may  be  necessary  to  protect  the  lives  of  American  citizens," 
it  may  be  stated  that  it  is  eviaent  that  this  would  really  prove  of  great  injury  to  the 
existing  friendly  relations  (between  the  two  Grovemments) ,  and  the  Chinese  Govern- 
ment would  find  it  certainly  difficult  to  allow  it  to  be  done. 

As  in  duty  bound,  the  pnnce  and  ministers  send  this  communication  in  reply  for 
the  information  of  tne  minister  of  the  United  States.  ^  j 
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[Inclosnre  18.] 
Mr.  Conger  to  the  Tsungli  Yamen. 

Legation  op  the  United  States, 

PeMn,  China,  June  IS,  1900. 
YouB  Highnebb  and  Yofr  Excellencies:  Referring  to  my  note  of  the  8th  instant, 
wherein  I  informed  your  highness  and  your  excellencies  that  American  missionaries 
at  Tunf?  Chou  had  come  to  rekin  for  safety  and  requested  that  immediate  orders  be 
issued  to  the  proper  authorities  at  Tuns  Chou  by  telegraph  to  render  adequate  and 
complete  protection  to  all  their  school  buildinj^s,  chapels,  and  homes,  together  with 
all  books,  scientific  apparatus,  furniture,  clothmg,  and  other  property  of  great  yalue, 
which  they  left  there,  I  now  have  the  honor  to  inform  your  highness  and  your  excel- 
lencies that  all  the  property  of  the  mission  and  the  missionaries  have  been  completely 
Immed.  destroyed,  and  looted. 

I  avail  myself,  etc.,  E.  H.  Congee. 

Mr.  Conger  to  Mr,  Hay, 

No.  398.1  Legation  of  the  United  States, 

Pekn^  Chma^  Jmie  18^  1900.     (Received  September  25,  1900.) 

Sib:  We  are  still  prisoners  anxiously  waiting  relief.  We  have  had 
no  news  from  Captain  McCalla  since  my  last  dispatch  was  written. 

We  have  sent  out  several  messengers,  who  have  returned  frightened 
and  without  news. 

The.  one  reliable  messenger  we  have  found  (and  ours  is  the  only  lega- 
tion that  has  so  far  found  any)  was  due  last  night,  but  has  not  yet  put 
in  an  appearance.     I  fear  something  serious  has  happened  to  him. 

It  is  now  eight  days  since  the  reuefparty  under  Admiral  Seymour 
and  Captain  McCalla  left  Tientsin.  We  know  they  have  been  within 
30  miles  of  Pekin,  and  we  can  not  understand  why,  if  they  find  it  impos- 
sible to  readily  repair  the  railway,  they  do  not,  with  the  larger  part  of 
their  command,  march  directly  here. 

On  the  16th  nres  were  started  in  the  very  heart  of  the  Southern  City, 
which  burned  all  day  and  all  night,  destroying  a  very  great  area  of  the 
principal  business  portion,  where  were  located  the  large  banks,  thea 
ters,  silk,  jewelry,  porcelain,  lantern,  and  curio  shops,  restaurants,  ete. 
Over  three  thousand  houses  were  destroyed,  and  many  people  perished 
in  the  flames. 

The  wind  blew  directly  toward  this  city,  but  fortunately  the  gi*eat 
wall  between  the  two  cities  saved  us.  While  the  fire  Vas  raging 
about  3  p.  m.  another  was  lighted  in  this  city  on  Legation  street,  just 
outside  of  our  pickets,  but  by  the  heroic  efforts  of  all  it  was  extin- 

Suished,  with  only  the  loss  of  three  buildings  burned  and  several  torn 
own.  Had  the  wind  been  blowing  as  in  the  morning,  the  whole 
street  to  the  west  of  the  canal  would  nave  been  swept,  and  the  Duteh, 
Russian,  and  American  legations  burned. 

On  yesterday  morning  at  2  o'clock  our  outposts  on  three  different 
streets  were  stealthily  fired  upon  by  Chinese  soldiers.  In  front  of 
the  American  guards  a  new  Mauser  rifle  and  cartridge  box,  together 
with  a  piece  oi  a  Chinese  soldier's  uniform  was  picked  up,  the  owner 
evidently  having  been  wounded  and  crawled  away.  During  yester- 
day a  conflict  occurred  between  a  small  German  guard  and  some  Chi- 
nese soldiers^  in  which  five  of  the  latter  were  killed. 

These  exhibitions  of  skill  and  courage  on  the  part  of  the  foreign 
troops  are  good  object  lessons,  but  they  also  irritate  the  Chinese  sol- 
diers and  arouse  such  opposition  among  the  Chinese  people  as  to  make 
the  situation,  with  our  present  small  guard,  still  more  critical.    | 
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The  officers  in  ox)inmand  of  the  several  detachments  have  arranged  a 
general  plan  for  the  temporary  defense  of  all  the  legations,  but  ours  is 
the  most  exposed  and  defenseless  of  all,  as  it  lies  right  under  the  city 
wall,  which  is  30  to  40  feet  high,  and  from  the  top  of  which  we  would 
be  at  the  mercy  of  even  a  small  number  of  guns. 

If  the  battle  becomes  very  hot  the  women  and  children  will  be  taken 
across  the  street  to  the  Russian  and  ultimately  to  the  English  legation 
and  the  palace  held  to  the  la^t. 

Last  night  Messrs.  Hsu  Yung-i,  Lien  Yuan,  and  Li  Shan,  the  first 
two  being  mipisters  of  the  Tsungli  Yamen  and  the  last  president  of  the 
board  of  revenue  and  a  member  of  the  Imperial  household,  sent  a  mes- 
senger to  the  legation  to  say  that  they  desired  a  conference  with  me 
and  requested  to  be  conducted  safely  through  our  guards.  This  was 
done  at  9  p.  m.,  and  an  interview  lasting  over  an  hour  was  held.  I 
inclose  a  memorandum  of  same  made  by  Mr.  Cheshire. 

Several  decrees  have  been  published  during  the  past  few  days. "   But 
decrees  seem  to  have  lost  all  potency  over  tne  people  and  are  appar- 
ently not  worth  the  paper  on  which  they  are  written.     However,  I 
inclose  translations  of  some  of  the  most  important. 
I  have,  etc., 

E.-H.  Conger. 


flnclosure  1.] 

Menuyrcmdum  of  an  interview  had  at  the  United  States  legation^  on  the  17ih  of  June,  1900, 
between  Hm  lung-ij  and  Lien  Yuan,  ministers  of  the  Tsungli  Yamen,  Li  Shan,  presidetU 
of  the  board  of  reventie,  and  Mr.  Conger,  United  States  minister. 

The  Chineee  ministers  reached  the  United  States  legation  at  9  o'clock  p.  m.  Mr. 
Hsu,  who  spoke  first,  stated  that  they  had  come  under  express  orders  from  the 
Empress  Dowager  and  Emperor  to  state  that  in  view  of  the  deplorable  condition  of 
affairs  in  Pekin— the  result  of  the  depredations  committed  by  the  Boxers — every 
means  would  be  devised  to  give  full  and  adequate  protection  to  the  legations  and  all 
foreigners  and  their  property  in  Pekin.  He  inquired  as  to  when  the  additional 
guards  sent  to  protect  the  legations,  etc.,  would  reach  here,  and  whether  Mr.  Conger 
knew  of  their  whereabouts  at  present.  Mr.  Conger  replied  by  saying  that  he  could 
not  answer  the  question,  not  knowing  anything  of  their  movements  as  telegraph 
communication  was  cut  on.  Mr.  Hsu  then  stated  that  the  presence  of  foreign  gu^xls 
in  Pekin  had  excited  the  populace  and  he  hoped  no  more  would  be  sent.  Mr. 
Conger  said  that  in  view  of  tne  uselessness  of  the  Chinese  troops,  and  the  utter  failure 
of  the  Chineee  Government  to  prevent  the  outrages  of  the  Boxers,  as  many  guards 
as  were  necessary  would  be  sent  to  secure  the  safety  of  foreigners  in  Pekin  and  to  put 
down  the  Boxers.  It  was  useless  to  talk  of  Chinese  soldiers,  as  they  were  not  to  be 
relied  on  and  were,  in  many  instances,  as  bad  as  the  Boxers  themselves.  Mr.  Con^r 
cited  the  firing  of  some  buildings  west  of  here,  on  Legation  street,  by  a  Chinese  soldier 
who  was  caught  in  the  act  and  shot  dead.  Another  instance  of  the  untrustworthi- 
ness  of  Chinese  soldiers  was  their  firing  on  the  foreign  guards  on  Saturday  night 
Instead  of  doing  their  duty  as  protectors  of  the  peace,  they  attacked  our  solcflera 
without  any  cause  or  reason  whatever.  One  of  the  Chinese  soldiers  who  attacked 
our  men  ran  away,  leaving  his  gun,  cartridge  box,  and  a  piece  of  his  uniform  on  the 
ground,  which  were  pick^  up  and  are  in  the  custody  of  the  legation.  Further,  the 
plan  of  the  Boxers  now  was  to  bum  houses  hoping  that  the  flames  would  spread  to 
the  legation  compounds  and  destroy  the  buildings  within  them,  knowing  that  they 
could  not  meet  the  foreign  guards  with  any  success.  Reference  was  made  to  the 
extensive  fires  that  had  occurred  in  Pekin  at  all  missionary  establishments  except 
two;  and  the  large  fires  in  the  Chinese  city,  where  millions  of  dollars  worth  of  prop- 
erty and  thousands  of  houses  were  destroyed,  and  not  the  least  thing  done  by  the 
Chmese  Government  to  prevent  such  imlawful  deeds.  The  ministers  said  that  the 
Boxers  first  commenced  their  illegal  acts  against  the  Christians  only,  but  now  the 
condition  of  things  were  different;  their  plan  was  to  destroy  Government  buildings, 
and  it  was  feared  that  the  Six  Boards  might  be  fired.  Mr.  Conger  said  that  the  Chi- 
nese Government  was  entirely  responsible  for  the  unwarranted  acts  of  the  Boxers; 
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that  they  had  heen  drilling  in  the  grounds  of  some  of  the  princes.  Mr.  Hsu  said  that 
the  drilling  of  the  Boxers  was  first  looked  upjon  as  a  sort  of  amusement,  but  it  was 
not  looked  upon  now  in  that  light.  The  minister  said  that  the  dispatch  of  the  Wu 
Wei  forces  (Imperial  Army  CJorps)  by  the  Empress  Dowager  they  thought  would 
have  a  goo<l  effect.  Mr.  Conger  asked  why  the  Chinese  troops  did  not  fire  ujx)n 
the  Boxers  instead  of  trffling  with  them;  nothing  but  killing  them  could  ever  bring 
about  order.  The  ministers  admitted  that  the  native  troops  were  practically  useless. 
Mr.  Conger  stated  that  American  soldiers  were  now  on  their  way  from  Manila,  and 
as  many  as  it  was  thought  necessary  to  protect  life  and  property  of  Americans  would 
be  sent  here. 

The  ministers  asked  Mr.  Conger  what  were  the  views  of  the  other  foreign  min- 
isters as  to  the  present  situation.  Mr.  Con^r  answered  that  he  could  only  speak  for 
himself,  and  if  they  wanted  to  know  the  views  of  the  other  foreign  ministers  they 
must  call  on  them  and  ascertain  them  directly.  Mr.  Conger  asked  why  the  Chinese 
Government  did  not  suppress  the  Boxers?  The  ministers  replied  that  they  were  in 
such  large  numbers  that  the  native  troops  could  not  hold  tneir  own  against  them. 
Mr.  Conger  then  said  that  if  he  had  1,000  American  soldiers  he  could  kill  every  Boxer 
in  Pekin.  The  ministers  inquired  as  to  the  number  of  troops  that  were  coming  to 
Pekin,  to  which  Mr.  Conger  replied  that  he  did  not  know.  The  first  detachment 
here  nmnbered  about  400;  the  second — on  their  way — about  900;  but  as  the  telegraph 
line  is  cut,  and  as  the  foreign  admirals  knew  the  situation  here,  and  having  plenty  of 
troops  at  command,  thousands  may  be  on  their  wa^.  Mr.  Conger  further  said  that 
if  any  member  of  his  family,  or  member  of  the  Umted  States  legation,  was  injured, 
the  American  troops  would  destroy  Pekin,  and  it  would  be  very  serious  indeed  for 
the  Chinese  Government  if  any  of  the  foreign  troops,  on  their  way  to  Pekin,  were 
attacked  by  Chinese  soldiers.  He  said  that  they  were  coming  here  to  perform  a 
duty  which  the  Chinese  soldiers  had  failed  to  do,  namely,  the  protection  of  foreign 
lives  and  property. " 

Just  before  the  interview  terminated,  the  American  pickets  were  heard  firing,  which 
frightened  the  ministers.  Mr.  Conger  told  them  that  there  were  so  many  bad 
characters  about,  bent  on  mischief,  that  the  guards  had  to  be  constantly  on  the 
watch. 

The  ministers  left  at  10.30  o'clock,  with  a  guard  to  escort  them  through  the  lines 
of  defense.  They  promised  to  report  the  interview  to  the  Emperor  and  Empress 
Dowager. 


[Indoeare  2.J 
Trctnslaiion  of  a  decree  published  in  the  Mamiscript  Peking  QazeUe,  June  IS,  1900. 

On  the  11th  of  June,  outside  of  the  Yung  Ting  gate,  Akira  Sugiyama,  chancellor 
of  the  Japanese  legation,  was  murdered  by  banditti.  On  hearing  of  the  death  of  this 
oflScer  we  were  exceedingly  grieved. 

It  is  right  that  persons  of  neighboring  States  residing  in  Pekin  should  receive  due 
protection,  but  as  banditti  are  now  arising  in  swarms,  it  is  still  more  necessary,  with 
especial  care,  to  see  that  stringent  measures  are  taken  to  provide  against  calamities. 

We  have  repeatedly  issued  our  decrees,  ordering  all  the  various  officers  to  act  in 
good  earnest,  to  keep  a  strict  patrol,  and  arrest  (bad  characters),  and  render  the  clos- 
est protection  (to  foreigners) .  How  is  it,  in  spite  of  our  repeated  orders  and  injunc- 
tions, and  within  the  domain  of  our  court,  the  Japanese  chancellor  is  murdered? 
The  civil  and  military  authorities  have  been  careless  in  not  taking  precautionary 
measures  to  guard  a^nst  such  acts,  and  further,  they  did  not  immediately  arrest 
the  persons  concerned  in  the  murder.  They  certainly  have  not  properly  performed 
their  duty. 

Let  all  the  yamens  concerned  speedily  take  action  in  this  matter,  and  they  are 
hereby  compelled,  by  this  decree,  to  search  for  and  stringently  arrest  the  murderers, 
without  fail,  so  that  they  shall  suffer  the  extreme  penalty  of  the  law  for  the  crime 
committed.  Should  they  fail  to  arrest  the  guilty  within  the  prescribed  period,  they 
will  certainly  be  very  severely  punished. 


[Indoeare  8.] 

lycmtlatUm  of  an  imperial  decree  published  in  the  Manuscript  Pehin  Oazette,  June  14, 1900. 

Chung  Li  and  others  have  memorialized  us  detailin^o;  circumstances  of  the  burning 
of  the  Christian  chapels  in  the  districts  under  the  senior  and  junior  police  provost  m 
Pekin,  and  request  that  punishment  may  be  inflicted  upon  them. 
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Let  Chung  Li,  Ying  Nien,  and  Tsai  Lan  be  handed  over  to  the  board  for  the 
determination  of  a  strict  form  of  penalty.  Let  the  deputy  provosts  and  other  oncers 
of  the  two  divisions  of  the  gendarmerie  be  deprived  of  their  rank,  but  allowed  to 
remain  in  office.  Let  their  buttons  be  taken  awav,  and  they  are  hereby  commanded 
to  rigorooily  arrest  the  important  ringleaders  of  tne  outlaws.  They  must  be  arrested 
without  fail,  and  strenuously  punish^. 


Mr.  Conger  to  the  Secreta/ry  of  StaUe. 

[Telegram.] 

Pekin,  June  11, 1900. 
Prince  Tuan,  father  Heir- Apparent,  has  been  appointed  president 
of  the  Tsungli  Yamen,  with  three  other  new  ministers,  all  greatljr 
opposed  to  foreigners.  Situation  not  improved.  Seven  hundrM  addi- 
tional ffiiards  repairing  railway  en  route.  Their  arrival  will  assure 
safety  Foreigners  here. 

Conger. 


Mr,  Conger  to  Mr,  Hay, 

No.  392.1  Legation  op  the  United  States, 

Pekm^  China,,  June  15^  1900,    .(Received  September  26,  1900.) 

Sir:  Confirming,  on  the  overleaf,  my  telegram  of  the  11th  instant, 
and  continuing  tne  subject  of  mv  dispatch  No.  391  of  the  11th 
instant,^  I  regret  to  say  that  since  that  date  we  have  been  completely 
besieged  within  our  compounds  with  the  entire  city  in  the  possession 
of  a  rioting,  murdering  mob,  with  no  visible  effort  oeing  made  by  the 
Government  in  any  way  to  restrain  it. 

We  have  cleared  and  barricaded  the  streets  in  the  vicinity  of  the 
legation,  but  they  are  so  scattered^  and  our  number  of  guards  so  lim- 
ited, that  the  gravest  possible  danger  is  imminent.  We  are,  however, 
all  nopeful,  and  expect  to  be  able  to  hold  out  until  relief  arrives. 
Word  from  Captain  McCalla  reached  us  last  night  that  they  had 
repaired  the  railway  to  within  30  miles  of  Pekin,  where  at  5  a.  m.  of 
yesterday  they  were  toiling  slowly  forward,  but  with  much  destroyed 
track  to  repair.  He  also  notified  us  that  a  Russian  contingent  of  1,600 
men  were  en  route  from  Tientsin,  and  would  inarch  right  on  from  the 
end  of  the  repaired  road.  We  shall  certainly  expect  their  arrival  some 
time  to-morrow. 

On  the  12th  instant,  four  members  of  the  Tsungli  Yamen  called  here, 
as  well  as  at  most  of  the  other  legations,  and  gave  me  to  understana 
that  the  Government  would  not  further  oppose  an  increase  of  our 
guards.  It  is  not,  however,  certain  that  the  Chinese  soldiers,  regard- 
less of  this  assurance,  may  not  on  their  own  account  oppose  the  entry 
of  our  troops  througn  the  ^tes,  for  it  is  an  everyday  occurrence  to 
see  the  Boxers  being  entertained  in  the  tents  of  the  army  officers. 

Since  my  last  dispatch,  every  American  mission  in  the  city,  except 
the  Methodist^  with  all  their  well-equipped  homes,  has  been  burned; 
also  all  the  Catholic  and  English,  except  one,  and  many  himdreds  of 
native  Christians  barbarously  tortured  and  murdered. 

Several  residences  occupi^  by  foreign  customs  officials  and  students 

^Printed  ante. 
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have  been  destroyed,  and  an  attack  made  upon  the  Chinese  Imperial 
Bank,  which,  however,  was  frustrated  by  the  Austrian  guards  near 
which  legation  it  is  located. 

A  large  residence  in  this  city  belonging  to  Mr.  Chang  Yin-mao  was 
burned  yesterday,  and  it  is  reported  that  his  ancestral  home  near 
Tungchow  has  been  burned.  Mr.  Chang  is  the  su{>erintendent  of 
mines  and  the  assistant  general  director  of  railways,  is  known  to  be 
largely  connected  with  foreign  business  enterprises  and  the  most 
prosperous  Chinese  in  north  China.  This  attack  upon  him.  taken 
with  many  other  well-known  facts,  indicates  very  clearly  tnat  the 
whole  movement  is  directed  against  foreigners  and  not  against  the 
Government.  Enough  is  known  now  to  make  it  reasonably  certain 
tiiat  the  Boxers  have  from  the  stai*t  been  continually  encouraged  by 
the  Imperial  Government,  if  not  in  fact  instigated  by  it. 

We  are  simply  trying  to  quietly  defend  ourselves  until  reenforce- 
ments  arrive,  out  nearly  100  Boxers  have  already  been  killed  bv  the 
various  legation  guards.  If  we  had  been  feeling  at  all  safe  with  our 
present  guards,  many  hundreds  would,  by  this  time,  have  been  thus 
punished. 

On  the  13th  Mr.  Cheshire  was  able  to  get  to  the  Tsungli  Yamen, 
encountering  several  Boxers  on  the  way,  but  found  no  ministers 
there.  Since  then  it  has  not  been  possible  to  get  to  the  yamen,  and 
since  the  12th  we  have  had  no  tangible  knowledge  of  its  existence. 

The  fact  is  at  this  moment,  as  far  as  the  foreign  representatives  are 
concerned,  there  is  no  Tsungli  Yamen,  and  in  no  intelligent  sense  can 
there  be  said  to  be  in  existence  any  Chinese  Government  whatever. 
I  have,  etc., 

E.  H.  Conger. 


Mr.  Hay  to  Mr,  Conger. 

[Telegram.] 

Department  op  State, 

Washington^  June  i5,  1900. 
Do  you  need  more  force?    Communicate  with  Admiral  and  report. 

Hay. 


THE  SIBGE  AND  BEUEF  OF  THE  LEGATIOKISTS  AT  PEEIN. 

MASSACRE  OF  FOREIGNERS  AND  NATIVE  CHRISTIANS. 

[Coirespondence  with  the  coDSUl-general  at  Shanghai  during  the  siege  of  the  legationists  at  Pekin, 

printed  pp.  248  to  278.] 

Mr.  Hay  to  Mr,  Conger, 

(Telegram.— Sent  in  cipher  through  the  Chinese  minister,  who  thought  he  might  be  able  to  get  it  to 
Mr.  Conger  through  Sheng  Tajen.] 

Department  of  State, 

Washington^  July  11^  1900. 
Conger,  Americcm  Minister^  Pekin: 
Communicate  tidings  bearer. 

Hay. 


^^ 
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Mr,  Conger  to  Mr,  Hay, 

[Telegram.— Received  In  cipher  through  Chinese  Minister  in  answer  to  above.    Sent  July  16,  but 
bearing  no  date  when  received,  July  20. V 

United  States  Legation  to  China, 

Pekin,  July  16,  1900, 
For  one  month  we  have  been  besieged  in  British  legation  under  con- 
tinued shot  and  shell  from  Chinese  troops.     Quick  relief  only  can 
prevent  general  massacre. 

Conger. 


Mr,  Hay  to  Mr,  RocJchiU. 

No.  1.]  Department  op  State, 

Washington,  July  19,  1900. 
Sir:  I  inclose  herewith  the  commission  of  the  President,'  dated 
to-day,  appointing  you  Commissioner  of  the  United  States  of  America 
to  China. 

You  will  proceed  to  that  country  and  act  in  compliance  with  the 
instructions  which  have  been  given  to  you  orally. 

I  am,  etc.,  John  Hay. 


Mr.  Hay  to  Mr,  Conger, 

[Telegram.— Cipher.    Sent  through  Chinese  minister.] 

Department  of  State, 

Washington,  July  M,  1900. 
Dispjatch  received.     Authenticity  doubted.     Answer    this,  giving 
your  sister's  name.     Report  attitude  and  position  of  Chinese  Govern- 
ment. 

Hay. 


Mr,  Conger  to  Mr.  Hay, 

[Telegram.— Received  through  the  consul-general  at  Shanghai,  August  5, 1900.] 

Pekin,  July  ei,  1900. 
All  well.     No  fighting  since  16th  by  agreement.     Enough  provi- 
sions; little  ammunition.     Hope  for  speedy  relief. 

Conger. 

*  See  note  of  July  20,  1900,  from  Mr.  Wu,  p.  280. 
*Not  printed. 
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Mt.  Hay  to  Mr.  RockhiU. 

No.  2.1  Department  op  State, 

Washin^fton,  July  27,  1900. 

Sir:  Though  it  is  not  possible  at  the  present  moment  io  lay  down 
the  precise  lines  on  which  you  are  to  discnarge  the  duties  assigned  to 
you  as  coDMnissioner  of  the  United  States  to  China,  as  supplementing 
the  general  oral  instructions  previously  given  you  at  the  Department, 
it  seems  pertinent  to  inform  you  that  your  special  duty  will  be  to 
promptly  and  fully  infoi-m  the  Department  on  all  subjects  coming  to 
your  Knowledge  bearing  on  the  present  general  condition  of  af^irs 
in  China,  and  mrticularly  on  all  points  in  any  way  affecting  the 
interests  of  the  United  States. 

As  regards  the  policy  of  the  United  States  in  China,  you  will  be 
guided  by  mv  instruction  of  Jul^  3,  and,  as  supplementary  thereto,  by 
my  note  to  the  Chinese  minister  in  Washington  under  date  of  July  19, 
and  the  President's  letter,  elated  July  23,  to  the  Emperor  of  China. 

Copies  of  ttrese  document  are  herewith  sent  you.^ 

I  am,  etc.,  John  Hay. 


Mr,  Conger  to  the  Secretary  of  State. 

[TelegianL— Paiaphrase.  Received  through  Tgung-liyamenAugnst  7, 1900.  Date  lost  in  transmission.] 

Pekin,  August  3,  1900. 
(Mr.  Conger  reports  that  situation  is  more  precarious.  Still 
besieged.  Tne  Chinese  Government  insist  upon  their  leaving  Pekin, 
which  would  be  certain  death.  They  are  daily  subjected  to  rifle  fire 
by  Imperial  troops.  Have  abundant  courage,  but  little  provisions  or 
ammunition.  Two  progressive  yamen  ministers  have  been  beheaded. 
Everyone  connectea  with  the  United  States  legation  is  well  at  the 
present  moment.  Requests  Department  to  advise  Porter,  Paris; 
Woodward,  Chicago,  and  Conger,  Des  Moines.) 


Mr.  Conger  to  General  Chaffee. 

[Telegram.— Received  by  General  Chaffee,  Toitsun,  August  8, 1900.] 

Pekin,  August  4^  1900. 
Situation  more  critical,  but  we  will  hold  on  until  your  arrival;  hope 
it  will  be  soon.     Send  such  inlormation  as  you  can. 

Conger. 


Mr.  Conger  to  the  Secretary  of  State. 

[Telegram.— Paraphrase.    Received  August  10,  through  Chinese  minister.    Date  of  ending  lost  In 

transmission.] 

Pekin,  August  5,  1900. 
(Mr.  Conger  reports  that  the  diplomatic  corps  is  informed  by  the 
yamen  that   the  foKcign   governments  have  frequently  requested, 
through  Chinese  minister,  their  immediate  departure  from  Pekin, 

*  Printed,  pp.  294  and  299.  ^  j 
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under  proper  escort.  The  yamen  aeks  them  to  make  necessary  arrange- 
ments ana  fix  a  date  of  departure.  The  diplomatic  corps  reply  that 
they  will  ask  instructions  of  their  govemmente,  in  the  absence  of  which 
they  can  not  leave  their  posts.  In  order  that  they  may  go  safely,  Mr. 
Conger  states  that  only  foreign  troops  can  escort  them  and  must  be  in 
sufficient  force  to  safeguard  800  foreigners^  including  50  wounded  and 
200  women  and  children,  besides  3,0(K)  native  Christians,  who  can  not 
be  abandoned  to  certain  massacre.  They  can  not  accept  a  Chinese 
escort  under  any  circumstances.  All  of  his  colleagues  are  sending  the 
above  to  their  governments.  Seven  United  States  marines  have  oeeu 
killed  and  sixteen  wounded,  among  the  latter  Captain  Myers  and  Dr. 
Lippett;  doing  well. 


Mr.  Adee  to  Mr.  Coriger  viaQmsvl-OeneTal  Chodnow. 

p?elegTam— Paraphiaae.] 

Department  op  State, 

Washmgton^  August  5, 1900. 
(Mr.  Adee  directs  Mr.  Goodnow  to  present  the  following  for  imme- 
diate transmission  to  Minister  Conger,  under  Imperial  edict  August  5, 
guaranteeing  free  communication  of  this  Government  with  its  minister 
in  cipher: 

Washington,  August  8. 
Conger,  Americcm  Mmister,  Pekm : 

Your  telegram  of  August  3  received  afternoon  of  the  7th,  Chinese 
minister  advises  Deparknent  to-day  of  edict  dated  August  5,  allowing 
free  communication  in  cipher  between  foreign  ministers  in  Pekin  and 
their  Governments. 

You  are  directed  by  the  President  to  report  immediately  fully  in 
cipher,  dating  dispatch — 

1.  Present  prospects  and  condition;  American  casualties. 

2.  All  evidence  of  participation  by  Imperial  troops  in  attacks  on 
legation. 

3.  The  substance  of  all  communications  during  the  siege  between 
you  and  the  Imperial  Government. 

4.  All  acts  toward  you  by  Imperial  Government  or  its  officers  dur- 
ing the  siege,  and  especially  regarding  protection,  assistance  in  defense, 

grevention  of  attacks,  supplies  of  food,  communications  with  this 
rovemment,  giving  dates  oi  specific  acts. 

5.  Relief  expedition,  Major-General  ChaflFee  commanding  American 
division  toward  Pekin,  has  reached  and  captured  Peitsang.  Consult 
other  ministers  and  give  opinion  as  to  prooable  resistance  at  Pekin, 
and  suggestions  regarding  course  to  oe  followed  and  conduct  of 
operations.) 
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Mr,  Conger  to  Secretary  of  State. 

[Telegntm^ParaphTase.] 
[Received  August  14, 1900,  through  Chinese  legation.    Date  of  sending  lost  in  transmisBion.] 

Pekin,  August  5,  1900. 
(Mr.  Conger  reports  that  they  are  being  fired  upon  daUy  by  Imperial 
troops.    Their  losses  are  60  killed  and  120  wounded.     Have  reached 
half  portion  of  horse  flesh,  and  have  food  for  only  a  fortnight.     Six 
children  have  died  and  many  others  are  sick.) 


Mr.  Adee  to  Mr.  Conger. 
[Telegiam— Pan4>hia«e.] 

Depabtment  op  State, 

Washington^  August  10^  1900. 

(Mr.  Adee  directs  Mr.  Gk>odnow  to  immediately  forward  to  Minister 
Conger  the  following  cipher  message: 

August  10,  morning.  Receipt  of  Mr.  Conger's  cipher  telegram, 
identical  with  telegrams  of  French  and  other  ministers^  is  acknowl- 
ed|^;  his  determination  not  to  accept  Chinese  escort  is  approved. 
This  determination  has  been  communicated  to  Chinese  Government 
and  their  cooperation  with  relief  expedition  which  captured  Yangtsu 
on  August  6  nas  been  urged. 

Dispatches  in  cipher  should  be  dated.) 


Mr.  Conger  to  Secretary  of  State. 

[Telegram.— Paraphrase.] 
[Received  throtigh  Chineee  minister  August  16, 1900,  date  of  sending  lost  in  transmission.] 

Pekin,  August  11, 1900. 
(Mr.  Conger  reports  that  since  June  20  they  have  been  imprisoned 
and  completely  besieged  by  the  Inoiperial  army,  Jung  Lu  having  com- 
mand. Continued  artillery  and  rifle  firing  until  July  17;  only  nfle  fir- 
ing since,  but  daily;  witii  frequent  desperate  attacks,  one  last  night. 
Losses  have  already  been  reported.  Possesses  conclusive  evidence  of 
determined  purpose  to  exterminate  all  foreigners  and  native  Chris- 
tians. Thousands  of  the  latter  have  been  massacred.  French,  Italian, 
Belgian,  Austrian,  and  Dutch  legations,  as  well  as  all  other  foreign 

{property  in  Pekin,  destroyed.    All  pretense  of  aid  or  protection  wholly 
alse.     Several  attempts  have  been  made  to  lead  them  into  ambush. 
Dr.  Inglis's  child  is  dead.     Marines  Fisher,  Fanning,  King,  Kenney, 
Thomas,  Turner,  and  Tutcher  killed.    All  other  Americans  alive. 
Bequests  that  Alta  and  Secretary  Ryan  be  informed. 
Hope  is  given  them  by  the  neanng  of  the  allied  forces.) 
[The  foregoing  telegram  is  in  reply  to  the  Department's  instruction 
of  July  21,  sent  through  Chinese  minister.] 
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Mr,  Adee  to  Mr.  Conger^  through  Consvl-  General  at  Sha/nghaL 

[Telegram.— Paraphrase.] 

Department  of  State, 

Wa^hington^  August  H^  1900. 
(Mr.  Adee  states  that  armistice  has  been  asked  by  Chinese  Govern- 
ment, through  Li  Hung  Chang,  to  which  reply  has  been  made  that  Mr. 
Conger  must  first  be  (feliver^  to  relief  column  at  Pekin.  The  relief 
coliunn  captured  Ho-si-wu  on  August  8,  and  is  supposed  now  to  be 
near  Tung-Chow.     Courage.) 


Ckmsul-general  at  Shanghai  to  Secretary  of  Sta;te. 

[Telegram.] 

Shanghai,  August  15^  1900. 
Conger  wires  reaching  Tsinan-fu  to-day.     Still  imprisoned  and  vio- 
lently attacked  by  Chinese  army.     Dr.  Inglis's  baby  and  7  marines 
dead.     All  other  Americans  alive.      Considerable  sickness.     Allies 
within  40  miles;  gives  us  strong  hope.     Woodwards,  Chicago,  well. 

GOODNOW. 


Mr,  Conger  to  the  Secretary  of  Sta;te. 

[Telegram.— Paraphrase.— Received,  via  Chefoo,  August  20, 1900;  date  lost  in  transmiBston.] 

Pekin,  August  14,  1900. 

(Mr.  Conger  reports  the  legations  saved  by  the  arrival  this  date  of 
relief  column,  which  entered  the  city  with  little  trouble-  Where- 
abouts of  Imperial  family  not  yet  known.  All  Americans  are  alive 
and  well,  except  deaths  already  reported.  A  desperate  effort  to 
exterminate  them  was  made  on  'the  night  of  the  13th  of  August. 
Mitchell,  an  American  sailor,  a  Japanese,  and  a  Russian  wound^;  a 
German  killed. 

Asks  if  Department  has  any  instructions  for  him.) 


Mr.  Conger  to  Mr.  Hay, 

No.  394.]  Legation  of  the  United  States, 

Pekin,,  Chvna,,  August  16^  1900. 

Sir:  I  have  the  honor  to  confirm  on  the  overleaf  my  telegram  of  the 
14th  instant,  and  to  say  that  2,000  Americans,  2,000  British,  8,000 
Japanese,  3,000  Russian,  and  200  French  troops  are  now  in  the  city, 
and  we  are  safe.^ 

At  the  gates  through  which  the  Unites  States  and  British  troops 
entered  there  was  not  serious  resistance,  but  the  Russian  and  Japanese 

^  Printed  ante. 
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had  considerable  fighting.  The  entire  city  is  not  yet  in  our  possession. 
The  '•'Forbidden  City"  and  the  noi-theast  sections  are  still  held  by  the 
Chinese.  Yesterday,  in  order  to  drive  the  enemy  out  of  shooting  dis- 
tance from  the  legation,  General  Chaflfee  fought  his  way  some  distance 
into  the  "Forbidaea  ^}:ti',^''  but  after  a  conf*>vence  with  the  other  gen- 
erals he  withdrew  his  men.  He  had  lost  Captain  Riley  and  6  men 
killed  and  several  wounded.  I  am  informed  this  was  done  because  the 
Russian  and  Japanese  generals  thought  a  sacred  place  like  an  imperial 

Salace  ought  not  to  be  forcibly  taken  without  first  making  a  formal 
emand  for  surrender.     *     *    * 

As  I  have  heretofore  wired,  we  have  lost  7  marines  killed  and  17 
wounded,  4  still  in  hospital:  and  1  child  died.  The  rest  of  the  Ameri- 
cans are  alive,  but  many  cnildren  are  ill.  Shall  start  most  of  them 
homeward  soon. 

I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


Mr.  Cmige?*  to  the  Secretary  of  State. 

[Telegram.— I'araphraKe.— Received,  via  Chefoo,  August  22, 1900;  date  loet  In  transmission.]] 

Pekin,  August  17,  1900. 

(Mr.  Conger  reports  that,  excepting  the  Imperial  palace,  the  entire 
city  is  occupied  by  2,000  Americans,  2,000  British,  3,000  Russians, 
8,000  Japanese,  and  200  French,  and  is  being  appoitioned  for  police 
sup>ervision.  The  Chinese  army  has  fled.  The  Imperial  family  and 
court  have  gone  westward,  probabh^,  to  Si-an  fu  Shensi.  There  are 
no  representetives  of  the  Chinese  Government  in  sight.  The  palace 
will  be  taken  at  once.  Many  missionaries  will  start  for  home  on  the 
20th;  others  will  remain  to  care  for  1,000  Christian  refugees. 

Conditions  chaotic.) 


Mr.  dmger  t<>  Mr.  Hay. 

No.  395.]  Legation  of  the  United  States, 

Pekin^  China^  August  17 .^  1900. 

Sir:  Continuing  my  dispatch  of  the  16th  instant,  I  have  the  honor 
to  confiiin  on  the  overleaf  my  cipher  telegram  of  to-day,  your  tele- 
gram, undated,  sent  through  Mr.  Wu  Ting-fang  and  delivered  to  me 
under  a  flag  of  truce  by  a  messenger  from  the  Tsungli  Yamen,  my  reply 
thereto  of  July  16th,  and  also  my  telegrams  of  August  3, 5, 9,  and  11.* 

Your  telegram  was  the  first  communication  received  by  anyone  from 
outside  since  the  siege  began,  and  mine  the  first  sent  out.  On  the 
next  day  some  of  the  other  ministers  sent  telegrams  to  the  Tsungli 
Yamen,  asking  that  they  be  forwarded  as  mine  had  been.  They  were, 
however,  returned  with  the  reply  that  mine  had  been  transmitted  under 
a  previous  arrangement,  whicn  it  was  not  possible  to  repeat.  A  few 
days  later  the  British  minister  received  through  the  Tsungli  Yamen  an 
inquiry  from  his  Government  much  the  same  sort  as  your  first  telegram 

'  All  printed  ante. 
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to  me.  llit.^;:  said  he  could  answer  and  that  the  rest  of  us  also  might 
send  messageb;  hence  mine  of  August  6.  They  had  heretofore 
requested  us  to  t:end  "en  clair"  telegrams  to  our  Governments,  who 
must  be  very  anxious  about  us,  simply  saying  "all  are  well,"  which 
we  refused  to  do.     *    *    *  ^  ..  ._  ^  _ 

My  telegram  of  Augoat  11  wte  sent  because  of  the  receipt  by  the 
dean  of  the  diplomatic  coips  of  certain  notes  from  the  Tsungfi  Yamen, 
ti*anslations  of  which  are  inclosed,  concerning  our  quitting  rekin,  and 
was  chiefly  for  the  purpose  of  gaining  time  for  the  relief  column  to 
arrive.  The  Chinese  Government  had,  since  June  19,  been  continuallr 
insisting  upon  our  leaving  Pekin  under  Chinese  escort,  to  which  we 
were  determined  never  to  consent,  because  it  was  undoubtedly  a  plan 
to  ambush  us.  This  may  }>e  more  easily  believed,  since  the  identical 
oflScers  and  soldiers  who  were,  by  imperial  orders,  daily  shooting  us 
down  had  been  selected  as  our  escort  So  by  one  excuse  and  another 
we  put  off  a  final  decision  or  definite  refusal,  as  may  be  seen  by  the 
copies  of  correspondence  inclosed. 

Returning  to  the  situation  at  the  time  of  my  dispatch  of  June  18 
(No.  393),  on  the  19th,  at  4  p.  m.,  each  minister  received  an  identic 
note,  whether  or  not  their  Governments  had  sent  troops  into  China, 
ordering  us  to  leave  Pekin  within  twenty-four  hours,  promising  ade- 
qpate  protection,  etc.  Resolving  among  oui^selves  that  we  would  never 
go  under  a  Chinese  escort,  but  deeming  it  wise  not  to  refuse  point- 
blank,  and  thus  give  them  ground  for  attack,  we  replied  courteously, 
declaring  it  impossible  to  leave  within  the  time,  and  requesting  an 
interview  at  9  o  clock  the  next  morning  with  the  prince  and  ministers 
at  the  yamen,  opening  the  way  for  further  discussion.  The  reply 
accomplished  its  purpose.  The  time  was  postponed  temporarily,  as 
will  be  seen  by  copy  of  coiTespondence  inclosed. 

The  morning  of  the  20th,  at  8.30,  the  minister  met  at  the  French 
legation  ready  to  proceed  in  a  body  to  the  Tsungli  Yamen  as  soon  as 
notified  that  the  prince  would  be  there.  Not  receiving  any  word  by 
9  o'clock,  the  German  minister,  Baron  von  Ketteler,  who  nad  personally 
notified  the  yamen  that  he  was  coming  there  on  business,  started  witn 
his  interpreter,  commissioned  to  tell  tne  prince  and  ministers  that  the 
corps  was  jmtiently  waiting  to  hear  from  them. 

Upon  arriving  almost  to  the  yamen  he  was  brutally  murdered,  shot 
through  the  head  by  a  man  (so  says  his  interpreter,  whose  chair  imme- 
diately followed)  wearing  the  insignia  of  a  Chinese  oflicial.  The  inter- 
preter, Mr.  Cordes,  was  at  the  same  time  seriously  wounded,  but 
succeeded  in  escaping  to  the  American  Methodist  Mission  compound, 
which  was  guarded  by  American  marines.  Two  mafoos  accompanied 
the  baron,  one  of  whom  immediately  ran  to  the  Tsungli  Yamen  and 
returned  with  some  of  the  secretaries  to  the  place,  to  find  the  official 
chairs  demolished,  but  the  minister's  body  already  taken  away.  The 
other  returned  quickly  to  the  legation,  and  an  officer  and  20  men  started 
for  the  spot,  but  before  they  reached  it  were  met  by  a  strong  cordon 
of  Chinese  soldiers,  through  which  they  were  not  strong  enough  to 
pass.  The  body  was  found  yesterday,  buried  in  a  rough  coffin  near 
where  he  fell,  and  to-day  was  decently  interred  in  the  German  lega- 
tion. This  was  the  last  attempt  of  any  of  the  ministers  to  visit  the 
Tsungli  Yamen. 

The  Chinese  armj^  had  turned  out  against  us;  the  whole  quarter  of 
the  city  in  which  the  legations  are  situated  was  surrounded  by  its 
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soldiers,  firing  began  on  all  sides  and  the  battle  against  the  repre- 
sentatives of  all  foreign  governments  in  China  was  begun. 

The  Methodist  compound  where  all  our  missionaries  had  gathered 
was  abandoned;  all  coming  to  the  legation  at  12  noon.  By  4  o'clock 
the  situation  had  become  so  acute  that  all  foreigners,  except  the  guards 
and  a  few  men  in  each  legation,  repaired  to  the  British  legation,  and 
the  refugee  native  Christians,  about  2,000,  were  placed  in  the  grounds 
of  Prince  Su,  near  by. 

Our  lines  of  defense  were  quickly  shortened  and  strengthened, 
trenches  and  barricades  built,  and  the  siege  was  on. 

Four  hundred  foreigners,  200  of  them  women  and  children,  with 
over  100  soldiers,  were  crowded  into  the  British  legation.  In  the  house 
given  to  our  legation  30  people  were  for  two  months  crowded  into  six 
small  rooms;  but  all  were  thankful  that  there  existed  so  convenient 
and  safe  a  place  to  go. 

The  fii"st  attempts  of  the  enemy  were  to  burn  us  out  b}'  firing  build- 
ings adjoining  us,  but  by  means  of  heroically  fighting  those  inflamed  by 
the  enemy,  burning  and  tearing  down  others  ourselves,  we  soon  had 
the  British  legation  pretty  safe  from  this  danger.  However,  from  this 
date  until  July  17  there  was  scarcely  an  hour  during  which  there  was 
not  tiring  upon  some  part  of  our  lines  and  into  some  of  the  legations, 
varying  from  a  smgle  shot  to  a  general  and  continuous  attack  along  the 
whole  line. 

Artilleiy  was  planted  on  all  sides  of  us,  two  large  guns  mounted  on 
the  walls  surrounding  the  palace,  and  thousands  of  3-inch  shells  and 
solid  shot  hurled  at  us.  There  is  scarcely  a  building  in  any  of  the 
legations  that  was  not  struck,  and  some  of  them  practically  destroyed. 
Four  shells  struck  our  gatehouse,  tearing  away  our  flagstaff;  four 
exploded  in  the  servants'  quarters;  three  struck  my  residence,  two  of 
them  exploding  inside;  two  struck  the  oflSce  building,  and  two  the  house 
of  Mr.  Cheshire,  while  the  roofs  of  nearly  all  the  buildings  in  the  com- 
pound were  sadly  damaged  by  innumerable  bullets.  To  show  in  what 
storms  they  came,  five  quarts  of  them  were  picked  up  to  be  remolded 
into  new  ammunition  in  one  hour  in  our  small  compound. 

Our  lines  were  at  first  made  as  short  as  possible  and  inclosed  all  the 
legations  except  the  Belgian,  and  were  still  further  shortened  after 
the  burning  of  the  Austrian,  Italian,  and  Dutch  legations  and  the 
imperial  customs.  Trenches  were  dug,  streets  barricaded  along  these 
lines  as  fast  as  possible,  but  nearly  all  the  work  on  these  had  to  be  done 
under  cover  of  darkness. 

A  veritable  fortress  was  made  of  the  British  legation,  walls  were 
strengthened  and  raised,  openings  filled,  bombproof  cellars  constructed, 
counter  tunnels  to  prevent  mining  made,  and  everything  possible  with 
our  poor  tools  and  materials  was  effectively  done.  In  our  first  barri- 
cades carts  and  furniture  were  employed  an3  thousands  upon  thousands 
of  sand  bags  made  m  which  every  obtainable  material  was  ased — satin 

Sorti^res,  silk  curtains,  carpets,  oriental  rugs,  table  linen,  towels,  bed- 
ing,  embroideries,  cloths,  silks,  etc. 

Fortunately  for  us  we  had  the  missionaries  and  their  converts  with 
us.  The  former,  being  familiar  with  the  Chinese  language  and  char- 
acter, ably  organized,  superintended,  and  directed  the  Cnmese,  who 
were  invaluable  help  in  constructing  fortifications,  and  without  which 
it  could  not  have  been  done. 
All  were  industrious  and  helpful,  but  everyone  will  agree  that  no 
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one  is  done  any  injustice  if  Rev.  F.  D.  Gamewell,  of  the  American 
Methodist  Mission,  is  mentioned  as  the  man  to  whose  practical  intelli- 

f fence,  cjuick  pel'ception,  executive  ability,  untiring  energv,  and  sleep- 
ess  activity  more  than  any  other  is  dueour  successful  and  sate  resistance. 
We  were  obliged  to  combine  all  our  force  and  eftorts  for  defense, 
so  that  neither  time,  strength,  provisions,  nor  ammunition  should  be 
wasted. 

Sir  Claude  MacDonald,  the  British  minister,  was  chosen  for  thegeneral 
command,  and  gave  every  satisfaction.  He  selected  Mr.  H.  G.  &juiers, 
first  secretary  of  this  legation,  as  his  chief  of  staflF,  whose  military 
training  and  experience  had  not  been  forgotten,  but  which,  thrown  with 
energy  and  determination  into  the  work,  were  invaluable  to  the  end. 

Necessary  committees  were  created,  and  the  camp  was  thoroughly 
or^nized.  Stores  of  wheat,  rice,  and  coal  found  within  our  lines  were 
quickly  gathered  into  a  general  commissariat,  which,  with  such  canned 
goods  as  we  had  in  store,  together  with  all  our  riding  horses  and  cart 
mules,  have  furnished  us  a  substantial  if  not  a  very  palatable  subsistence 
since. 

The  Chinese  seem  to  have  an  innumerable  soldiery  and  an  inexhaust- 
ible supply  of  ammunition.  We  began  with  only  400  marines,  sailors, 
and  soldiers  altogether,  and  some  50  miscellaneously  armed  civilians. 
For  the  most  part,  therefore,  we  simply  sat  and  watched,  firing  only 
when  necessary;  but  occasionally  a  severe  attack  had  to  be  resisted  or 
a  sortie  made,  which  invariably,  on  pur  side,  was  successful.  But  these 
frequently  cost  lives  of  brave  men.  Altogether  we  have  lost — killed, 
65;  wounded,  135;  died  of  disease,  all  children,  7.  Of  the  United  State, 
marines.  Sergeant  Fanning  and  Privates  King,  Kennedy,  Turner, 
Tutcher,  Fisher,  and  Thomas  were  killed;  Captain  Myers,  Dr.  Lippett, 
and  14  others  wounded.  The  loss  of  the  Chinese  is  known  to  be  ten 
times  as  great  as  ours.  - 

To  our  marines  fell  the  most  difficult  and  dangerous  portion  of  the 
defense,  by  reason  of  our  proximity  to  the  great  city  wall  and  the  main 
city  gates,  over  which  large  guns  were  planted. 

Our  legation,  with  the  position  which  we  held  on  the  wall,  was  the 
key  to  the  wnole  situation.  This  given  up,  all,  including  many 
Chinese  Christians,  would  at  once  be  drawn  into  the  British  legation 
and  the  congestion  there  increased  by  several  hundred.  The  United 
States  marines  acquitted  themselves  nobly.  Twice  were  they  driven 
from  the  wall  and  once  forced  to  abandon  the  legation,  but  each  time, 
reenforced,  immediately  retook  it,  and  with  only  a  handful  of  men, 
aided  by  10  Russian  sailors  and  for  a  few  days  a  few  British  marines, 
held  it  to  the  last  against  several  hundred  Chinese  with  at  least  three 
pieces  of  artillery. 

The  bravest  and  most  successful  event  of  the  whole  siege  was  an 
attack  led  by  Captain  Myers,  of  our  marines,  and  55  men — Americans, 
British,  and  Russians — which  resulted  in  the  capture  of  a  formidable 
barricade  on  the  wall  defended  by  several  hundred  Chinese  soldiers, 
over  50  of  whom  were  killed.  Two  United  States  marines  were  killed 
and  Captain  Myers  and  1  British  marine  wounded.  This  made  our 
position  on  the  wall  secure,  and  it  was  held  to  the  last  with  the  loss  of 
only  one  other  man. 

This  position  gave  us  command  of  a  water  gate  under  the  wall, 
through  which  the  entrance  of  the  relief  column  was  made  into  this, 
the  Tartar  city.     The  English  arrived  first,  and  General  Chaffee,  with 
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the  Fourteenth  Infantry  and  Captain  Riley's  battery,  a  few  moments 
thereafter. 

I  inclose  a  small  rough  plan  showing  the  line  of  our  defense  on  June 
21  and  on  July  16  and  thereafter. 

During  the  siege  the  Belgian,  Austrian,  Italian,  Dutch,  and  most  of 
the  French  legations  were  burned,  and  the  post-oflSce,  three  foreign 
banks,  residences  and  oflSces  of  all  the  customs  oflScials,  and  all  the 
missionary  compounds,  except  the  Peitang,  have  been  totally  destroyed. 
The  Peitang  is  an  immense  Catholic  catnedral  connected  with  a  very 
large  school,  in  which  were  refugeed  1,500  native  Christians.  These, 
witn  Bishop  Favier  and  a  small  corps  of  priests  and  sisters,  were 
defended  by  30  French  and  10  Italian  sailors  and  a  number  of  Chinese 
Christians  with  arms.  They  were  besieged  during  all  the  time  we 
were,  and  no  communication  with  them  was  at  any  time  possible. 
This  place  was  relieved  on  the  14th,  and  it  was  found  that  the  oesieged 
there  had  received  even  woi*se  treatment  than  those  at  the  legations — 
a  French  officer  and  10  men  killed  and  8  wounded.  One  building  was 
blown  up  by  a  mine,  which  killed  120  Chinese  Christians. 

No  communication  whatever  was  had  with  the  Tsungli  Yamen  or  any 
one  outside  our  legations  until  July  14,  except  communic*ation  by  shot 
and  shell. 

It  was  a  reasonable  supposition  that  the  Chinese  Government  had 
fled,  abandoning  the  city  to  the  fury  of  the  fiendish  soldiers.  But  we 
have  since  found  proof  abundant  and  absolute  that  the  Empress 
Dowager  and  council  remained  in  the  city  until  just  before  the  arrival 
of  the  relief  and  that  the  attacks  were  organized  and  directed  by  them, 
the  whole  force  being  under  the  immediate  control  and  direction  of 
the  Grand  Secretary  Jung  Lu,  the  commander  in  chief  of  the  Imperial 
army. 

The  Tsungli  Yamen,  all  along,  has  charged  all  the  trouble  on  the  mob, 
bad  Boxers,  and  brigands;  at  least,  they  did  so  up  to  the  beginning  of 
the  siege.  Since  then  they  designated  them  by  the  name  ''people  and 
militia,"  but  the  very  first  attacks,  except  the  burning  of  buildings, 
were  made  upon  us  by  men  wearing  the  uniform  of  Cninese  soldiers^ 
and  who,  it  was  soon  learned,  belonjged  to  the  regular  armies  of  General 
Tung  Fu-hsiang  or  Jun^  Lu.  Their  barricades  were  everywhere 
mounted  with  lags  bearing  the  name  and  designations  of  regular 
officers  and  their  commands,  and  whenever  men  or  guns  fell  into  our 
bands  they  were  those  of  the  Chinese  army. 

It  is  very  likely  that  Boxers  joined  them  in  the  attacks,  but  if  so, 
they  donned  the  army  uniform  and  carried  the  imperial  arm. 

From  the  decree  oi  June  24,  inclosed,  you  will  see  that  the  Boxers 
were  organized  by  the  appointment  to  their  command  of  Prince  Chuang 
and  Kang  I;  that  provisions  were  given  them  by  an  Imperial  order, 
and  the  members  of  the  imperial  family  urged  not  to  fall  behind  them 
in  acts  of  patriotism,  etc.  Decree  of  July  6  mentions  the  ''Prince  and 
ministers  in  command  of  the  Boxers."  Decree  of  July  8  gives  the 
total  number  of  troops,  including  the  Boxers.  Report  of  Viceroy  Yu 
Lu  of  July  8  says  ne  ordered  provisions  and  hrearms  distributed 
among  Boxers.  By  decree  of  June  26  the  Empress  Dowager  gave 
100,000  taels  to  the  Boxers. 

Another  convincing  proof  that  it  was  soldiers  who  were  besieging 
us  is  the  fact  that  whenever  the  Chinese  Government  wanted  to  com- 
municate with  us,  they  could  stop  the  firing  and  come  through  their 
lines  whenever  they  pleased.  ^         i 
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The  Chinese  Gov^ernment  was  pretending  to  us  and  proclaiming  to 
the  world  that  they  were  "prote(?ting"  us,  when  in  fact  if  a  thousandth 
part  of  the  shots  hred  at  us  by  their  soldiei^s  had  taken  effect  we  would 
all  have  been  killed  long  ago.  It  is  understood,  also,  that  they  repre- 
sented abroad  that  they  were  "provisioning"  us.  They  did  sena  us 
on  two  occasions  a  few  small  watermelons,  cucumbers,  and  egg  plant, 
and  on  another  three  sacks  of  flour,  but  nothing  more.  We  tried  to 
establish  a  market  where  under  a  flag  of  truce,  we  might  purchase  a 
few  eggs  and  some  fruit  or  fresh  meat.  They  consented,  but  the  tiring 
of  their  soldiers  prevented  it. 

On  July  14  a  note  signed  "  Prince  Ching  and  others ''  came  to  us  by 
a  messenger  again  inviting  us  to  ambush,  this  time  at  the  Tsungli 
Yamen,  but  we  didn't  go.  However,  a  correspondence  was  started, 
which  for  a  time  caused  a  cessation  of  artillery  firing  and  lessened 
greatly  the  rifle  tiring,  showing  that  the  Government  could  control  it 
if  desired. 

All  the  correspondence  is  interesting,  and  1  inclose  translations  of  it 
for  what  it  is  worth.  Two  days  before  the  arrival  of  our  troops 
"Prince  Ching  and  others"  askea  to  come  and  see  us  for  the  purpose  of 
arranging  a  temporary  suspension  of  hostilities,  requesting  us  to  name 
an  hour,  which  was  done  for  11  a.  m.,  the  13th  of  August.  They 
did  not  come,  saying  they  were  too  busy,  but  that  strict  orders  had 
been  ffiven  to  their  troops  not  to  fire  upon  us  and  if  anybody  did  they 
would  be  court-martialea,  etc.  But  during  all  that  night  the  most  fierce 
and  desperate  attack  of  the  whole  siege  was  made  along  the  entire 
line,  in  which  one  German  soldier  was  killed  and  a  Russian,  Japanese, 
and  American  sailor  were  wounded.  *  *  *  On  the  14th,  as  I  have 
already  written,  we  were  relieved.  1  inclose  various  extracts  from 
the  official  gazettes,  decrees,  etc.,  which  prove  conclusively  the  con- 
nection of  tne  Imperial  Government  with  and  its  responsibility  for 
the  Boxer  movement,  and  furnish  very  strong  evidence  that  it  was 

?lanned,  encouraged,  and  supported  bv  the  imperial  family.  Prince 
'uan,  the  father  of  the  heir  apparent,  lias  been  their  chief  friend  and 
protector.  They  have  drilled  and  rationed  in  his  temple,  his  son  was 
selected  as  heir  apparent  about  the  inception  of  the  movement,  the 
prince  was  appointed  to  the  Tsungli  Yamen  at  its  height,  and  it  seems 
certain  that  nis  advice  and  that  of  the  grand  secretary  Hsu  Tung, 
Kang  I,  and  other  influential  but  ignorant  antiforeign  officials,  influ- 
enced the  Empress  Dowager  to  actually  believe  that  with  the  combined 
force  of  Boxers  and  soldiers  the  expulsion  or  extermination  of  all  for- 
eigners from  China  was  possible. 

So  the  movement  began,  first  upon  the  native  Christians,  thousands 
of  whom  have  been  most  brutally  butchered,  then  against  the  mission- 
aries, many  of  whom  have  been  murdered  and  their  property  destroyed. 
The  most  harrowing  details  are  coming  in  of  horrible  atrocities  perpe- 
trated in  the  country  districts  while  we  have  been  besieged;  then 
against  the  foreign  merchants  and  all  foreign  basiness  interests,  and 
finally  against  all  the  official  representatives  of  foreign  powers  in 
Pekin.    ^     *     * 

The  Government  has  fled,  and  up  to  the  present  no  one  to  speak  for 
it  has  put  in  an  appearance.  It  is,  however,  known  that  several  mem- 
bers of  the  Tsungli  Yamen  are  in  the  city,  and  it  is  creditably  reported 
that  Prince  Ching  is  not  far  away;  so  the  probability  is  that  some  of 
them  will  soon  be  heard  from.  Further  developments  will  b6  reported 
in  my  next  dispatch.  ^  i 
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I  can  not  close  this  disjmtch  without  gratefully  mentioning  the  splen- 
did service  performed  by  the  United  States  marines  who  amved  nere 
on  May  31  under  the  command  of  Captain  Myers.  With  slight  excep- 
tions their  conduct  won  the  admiration  and  gratitude  of  all,  and  I  beg 
you  to  kindly  communicate  the  fact  to  the  Isavy  Department. 

I  inclose  copy  of  resolutions  passed  by  the  American  missionaries 
expressing  their  high  appreciation  of  the  loyalty,  fidelity,  and  heroic 
courage  of  these  men. 

The  loss  to  the  American  missions  in  China  is  something  tremendous, 
for  there  is  probably  not  one  of  their  houses,  schools,  or  chapels  in  this 
or  the  province  immediately  west  of  here  undestroyed,  and  many  in  the 
noi-th  part  of  Shantung  have  also  been  demolished.  It  is  reasonably 
certain  that  the  missionaries  who  did  not  leave  the  interior  before  the 
middle  of  June  have  all  been  murdered.  We  can  not  as  yet  get  accu- 
rate information  of  them  here. 

The  damage  to  the  general  missionary  cause  is  immeasurable  and 
irretrievable.  Adequate  indemnities  may  possibly  be  secured  for  all 
material  losses,  but  time  only,  with  the  most  substantial  guaranties 
for  the  future,  can  even  partially  restore  the  desolated  field.  Just  how 
this  can  be  accomplishea  does  not  at  present  clearly  appear,  but  in  the 
reformation  or  reestablishment  of  government  here,  it  should  some- 
how be  brought  about. 

As  showing  the  uniform  cordiality  existing  between  the  missionaries 
and  this  legation,  1  take  pleasure  in  tmnsmitting  herewith  copy  of  a 
letter  signed  by  all  the  male  missionaries  here. 

1  ought  to  add  in  regard  to  the  note  from  Tsungli  Yamen  of  July  19, 
in  which  was  transmitted  to  me  a  copy  of  the  telegraphic  Imperial 
letter  to  the  President  of  the  United  States,  that  almost  identic  letters 
were  at  the  same  time  sent  to  the  Queen  of  England,  the  Emperor  of 
Germany,  the  Czar  of  Russia,  and  the  President  of  France,  saying  in 
each  case  that  in  her  present  difficulties  China  could  rely  only  upon 
that  special  power  for  aid. 

I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[Inclosiire  1.] 

Imperial  decree,  published  in  tfie  Pekin  OazeUe  June  IS,  1900. 

On  the  11th  of  June  the  Japanese  chancellor  was  murdered  by  desperadoes  outside 
the  Yung  Ting  Men.  On  hearing  this  intelligence  we  were  exceedingly  grieved.  Oflfi- 
cialfl  of  neighboring  nations,  stationed  at  Pekin,  ought  to  be  protected  in  every  possi- 
ble way,  and  now,  especially,  extra  diligence  should  be  displayed  to  prevent  such 
occurrences  when  desperadoes  are  as  numerous  as  bees.  We  have  repeatedly  com- 
manded the  various  local  officials  to  insure  the  most  efficient  protection  in  their  dis- 
tricts, and  yet  in  spite  of  our  frequent  orders  we  have  this  case  of  murder  of  the 
Japanese  cnancellor  occurring  in  tne  very  capital  of  the  Empire.  The  civil  and  mili- 
ta^  officials  have  assuredly  been  remiss  in  not  clearing  their  aistricts  of  bad  characters 
or  unmediately  arresting  such  persons,  and  we  hereby  order  every  yamen  concerned 
to  enforce  a  date  for  the  arrest  of  the  criminals  that  they  may  suffer  the  extreme 
penalty.  Should  the  time  expire  without  an  arrest  being  affected  the  severest  pun- 
ishment will  be  assuredly  inflicted  upon  those  responsible. 

SECOND   EDICT. 

The  Boxer  desperadoes  have  recently  been  causing  trouble  of  the  capital  until 
Pekin  itself  has  been  involved.  We  have  repeatedly  issueci  edicts  stating  our  com- 
mands in  explicit  terms  to  be  made  known  to  all,  and  we  also  ordered  tne  various 
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military  commanders  stationed  at  or  near  the  capital  to  severely  put  an  end  to  these 
disturbances.  Yet  now  we  have  cases  of  arson  and  murder,  and  bad  characters  of 
the  lowest  type  are  perpetually  inventing  rumors  on  the  pretense  of  revenging  them- 
selves on  the  converts.  The  result  has  ^en  that  good  subjects  of  ours  have  become 
involved  and  regard  our  commands  as  something  that  can  lightly  l)e  set  aside.  In 
spite  of  the  fact  that  these  men  are  known  to  have  leagued  together  to  commit  acts 
01  murder  and  arson  they  suffer  themselves  to  be  misled  by  them.  Good  citizens, 
most  of  all,  desire  to  stimulate  patriotism,  and  one  would  like  to  know  when  in  the 
history  of  a  nation  the  condoning  of  anarchy  among  the  people  has  made  that  nation 
strong.  We  have  now  learned  by  investigation  that  among  the  ranks  of  the  Boxers 
are  many  braves  and  d^peradoes,  who  have  vied  with  one  another  in  disgraceful 
acts  of  robbery  and  looting.  We  have  already  ordered  Kan^  1  and  others  to  pro- 
ceed to  various  country  districts  and  acquaint  each  and  all  with  our  virtuous  inten- 
tions, so  that  there  may  be  tranquillity.  Let  the  Boxers  who  have  already  entered 
into  league  disband  themselves  and  be  content.  It  is  obvious  that  various  cases  of 
murder  and  arson  which  have  occurred  are  the  work  of  traitors,  and  only  the  fact  of 
a  man  having  himself  caused  disturbance  can  make  us  regard  him  as  a  Irnd  citizen. 
These  bad  characters  must  be  rooted  out  and  no  mercy  can  again  be  shown.  We 
order  Sung  Ch*ing  to  command  Ma  Yu-k*un  to  come  with  all  speed  to  the  capital 
and  let  strenuous  efforts  be  made  to  arrest  all  desperadoes  in  the  region  round  Pekin. 
It  is  important  that  the  ringleaders  be  seized,  but  the  subordinates  may  be  allowed 
to  disband  themselves.  It  is  strictly  forbidden  to  the  military  to  use  these  occurrences 
as  a  pretext  for  causing  trouble,  and  our  hope  is  that  the  country  may  thus  be  cleared 
of  traitors  and  good  citizens  may  be  at  peace. 


[IncUKsure'i.] 
Imperial  decreef  ptthlished  iVi  the  Pekin  (Utzeite  June  17 ^  1900. 

Lately  the  people  and  the  Christians  have  sought  means  to  stir  up  enmity,  and 
bad  language  nas  arisen  on  every  side.  Vagabonds  have  taken  occasion  repeatedly 
to  bum  and  rob.  All  foreign  ministers  ought  to  be  really  protected.  Jung  Lu  is 
ordered  to  detail  his  soldiers  at  once  and  energetically  use  his  authority  and  go  imme- 
diately to  East  Legation  Street  and  vicinity  and  with  all  his  power  protect  those 
ministers.  He  miwt  not  be  in  the  least  careless.  If  the  ministers  and  their  families 
wish  to  go  for  a  time  to  Tientsin,  they  must  be  protected  by  the  way;  but  the  rail- 
road is  not  now  in  working  order.  If  they  go  by  the  cart  road,  it  will  be  difficult, 
and  there  is  fear  that  perfect  protection  can  not  be  affonied.  They  would  better, 
therefore,  abide  in  peace  as  hitherto,  and  wait  till  the  railroad  is  repaired  and  then 
act  as  circumstances  render  expedient.  ** 

Sanctioned.    Respect  this. 


[Inclomire  3.] 

Imperial  decree  puhliafied  in  th^  Pekin  Gazette  June  ^ly  1900. 

Ever  since  the  foundin|<  of  the  dynasty  foreigners  coming  to  China  have  been 
kindly  treated.  In  the  reigns  of  TaoKwanjr  and  Hsien  Feng  they  were  allowed  to 
trade,  and  they  also  asked  leave  to  propagate  their  religion,  a  request  which  the 
Throne  reluctantly  granted.  At  first  they  were  amenable  to  Chinese  control,  but  for 
the  past  thirty  years  they  have  taken  advantage  of  Chinese  forbearance  to  encroach 
on  Chinese  territory  and  trample  on  the  Chinese  people  and  to  demand  China's 
wealth.  Every  concession  made  by  China  increased  their  reliance  on  violence.  They 
oppressed  peaceful  citizens  and  insulted  the  gods  and  holy  men,  exciting  the  most 
burning  indignation  among  the  people;  hence  the  burning  of  chapels  and  tne  slaugh- 
ter of  converts  by  the  patriotic  braves.  The  Thione  was  anxious  to  avoid  war,  and 
issued  edicts  enjoining  protection  of  the  legations  and  pity  to  the  converts.  The 
decrees  declaring  Boxers  and  converts  to  be  equally  the  children  of  the  State  were 
issued  in  the  hope  of  removing  the  old  feud  between  people  and  converts,  and 
extreme  kindness  was  shown  to  the  men  from  afar.  But  these  people  knew  no  grati- 
tude, and  increased  their  pressure.  A  dispatch  was  yesterday  sent  by  Du  Maylard, 
calling  on  us  to  deliver  up  the  Taku  forts  into  their  keeping,  otherwise  they  would 
be  taken  by  force.    These  threats  showed  their  aggressions.    In  all  matters  relating 
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to  international  intercourse  we  have  never  been  wanting  in  courtesies  to  them,  but 
they,  while  styling  themselves  civilized  States,  have  acted  without  re^rd  for  right, 
relying  aolely  on  their  military  force.  We  have  now  reigned  nearly  thirty  years, 
and  have  treated  the  i)eople  as  our  children,  the  people  honoring  us  as  their  deity, 
and  in  the  midst  of  our  reign  we  have  been  the  recipients  of  the  gracious  favor  of  tlie 
Empress  Dowager;  furthermore,  our  ancestors  have  come  to  our  aid,  the  gods  have 
answered  our  call,  and  never  has  there  been  so  universal  a  manifestation  of  loyalty 
and  patriotism. 

With  tears  we  have  announced  the  war  in  the  ancestral  shrines.  Better  to  do  our 
utmost  and  enter  on  the  struggle  rather  than  seek  some  means  of  self-preser\'ation 
involving  eternal  di^race.  All  our  oflBcers,  high  and  low,  are  of  one  mind,  and  these 
have  assembled,  without  warning,  several  thousand  patriotic  soldiers  (Yi  p'ing  Box- 
ers), even  children  carrying  spears  in  the  service  of  the  country.  Thus  others  rely 
on  crafty  schemes;  our  trust  is  in  Heaven's  justice.  They  depend  on  violence;  we 
on  humanity.  Not  to  speak  of  the  righteousness  of  our  cause,  our  provinces  number 
more  than  twenty,  our  people  over  ^,000,000,  and  it  will  not  be  difficult  to  vindi- 
cate the  dignity  of  our  country. 

[The  deo^ee  concludes  by  promising  heavy  rewards  to  those  who  distinguish  them- 
selves in  Imttle  or  subscribe  funds  and  threatening  punishment  to  those  who  show 
cowardice  or  act  traitorously. 

Another  decree  in  the  same  gazette  expresses  the  satisfaction  with  which  the 
Throne  has  received  Yu  Lu's  report  of  successful  engagements  at  Tientsin  on  the 
17th,  18th,  and  19th  of  June,  and  gives  great  praise  to  the  Boxers,  who  have  done 
great  service  without  «ny  assistance,  either  of  men  or  money,  from  the  State.  Great 
uivor  will  be  shown  them  later  on,  and  they  must  continue  to  show  their  devotion.] 


[Incloflure  4.] 
Abstract  of  the  Pekin  GazeUey  June  £4i  1900, 

Yeeterdav  shops  and  houses  in  the  neighborhood  of  the  Tung  Ssu  Pai  Lou  and  the 
Chang  Ancnieh  were  looted  hv  braves  with  arms.  This  is  a  serious  matter,  and  we 
ordered  Jung  Lu  to  depute  officers  to  arrest  the  offenders.  Eleven  in  all,  belonging 
to  various  divisions,  oesides  23  desperadoes  from  another  body  of  braves  were 
arrested  and  executed  on  the  spot,  the  public  being  duly  apprised  of  the  occur- 
rence. We  now  command  the  various  general  officers  to  give  strict  orders  to  their 
subordinates  that  the  braves  are  to  be  streniy:)usly  kept  in  order.  Should  these 
occurrences  be  repeated  martial  law  will  be  put  into  operation.  If  the  various  officers 
commanding  patrols  screen  offenders  instead  of  rigorousl)r  enforcing  the  laws,  we 
order  that  they  be  severely  punished  after  due  investigation.  We  command  the 
military  commandant's  yamen  and  those  responsible  for  the  civil  administration  of 
Pekin  and  district  to  arrest  all  desperadoes  who  may  be  creating  disturbance  and 
to  execute  them  there  and  then.    Let  no  merey  be  shown. 

SECOND   DBCBEB  OF  SAME  DATE. 

The  board  of  revenue  is  commanded  to  give  Kang  I  200  bags  of  rice  as  provisions 
for  the  Boxers  for  general  distribution  among  them. 

THIBD  DBCREE  OF  SAME  DATE. 

Numbers  of  our  people  comprised  in  the  I  Ho  T'uan  (Boxers)  are  scattered  in  all 
parts  of  the  region  round  the  metropolis  and  Tientsin,  and  it  is  right  and  proper  that 
they  should  have  superintendents  placed  over  them.  We  appoint  Prince  Chuane 
(Tsai  Hsun)  and  the  assistant  grand  secretary,  Kang  I,  to  be  in  ^neral  command,  and 
also  order  Ying  Nien,  brigade-general  of  the  left  wing,  and  Tsai  Lwi,  temporarily  act- 
ing as  brigade-general  of  the  nght  wing,  to  act  in  cooperation  with  Chen.  We  com- 
mand Wen  Jul,  adjutant-general  of  the  Manchu  army,  to  be  brigadier-general.  All 
the  memoers  oi  the  I  Ho  T'uan  are  exerting  their  utmost  energies,  and  the  Imperial 
family  must  not  fall  behind  fn  harboring  revenge  against  our  enemies.  It  is  our 
confident  hope  that  the  desires  of  each  and  all  will  be  'successfully  consummated, 
and  it  is  of  the  utmost  importance  that  no  lack  of  energy  be  shown. 
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llndosure  6.] 

Decree  of  the  Empress  Dovxiger^  June  25^  1900. 

A  sum  of  100,000  taels  is  granted  in  reward  to  each  of  the  following  army  corps: 
Sheng  Tzu  Ying,  Fu  Shang  i  ing,  and  the  corps  of  the  Boxers.  Also  a  sum  of  60,000 
taels  each  is  granted  to  the  troops  of  Kan  Su  (Tung  Fu  Hsiang's)  and  the  Wu  Wei 
Chun  in  addition  to  the  sums  of  40,000  taels,  which  has  already  been  granted  to 
them.  The  officials  and  soldiers  of  the  troops  are  to  get  in  one  spirit  in  order  to 
accomplish  the  great  deed  and  be  deserving  tne  bounties  received. 


[Inclosiirc6.] 

Ahstraet  of  Ui£  Pekin  Gazftie,  June  27,  1900. 

An  edict  appeared  yesterday  directing,  as  a  stimulus  to  exertion,  discriminating 
rewards  to  be  given  to  the  various  army  corps  that  have  distinguished  themselves  in 
the  metropolitan  district.  Now  that  the  left  wing  of  the  army,  under  command  of 
Sung  ChMng,  has  in  sectional  divisions  marched  to  the  capital,  let  100,000  taels  be 
equally  diviaed  to  the  men,  and  let  orders  be  given  to  rank  and  file  to  maintain  the 
public  with  unanimity  and  zeal. 

SECOND  EDICT. 

Since  the  beginning  of  hostilities  between  China  and  the  foreign  powers,  I,  the 
Empress,  have  frequently  given  pecuniary  rewards  out  of  the  household  funds  both 
to  the  military  officials  and  the  Boxers— a  bounty  abundant  and  continuous.  At 
present  affairs  are  in  a  dangerous  condition.  You  officers,  therefore,  should  be  zealous 
to  repay  the  imperial  favor  and  embrace  the  opportimitv  to  achieve  high  merit  All 
who  with  courage  and  energy  succeed  in  attacking  and  destroying  the  enemy  will 
certainly  receive  extraorduSary  rewards.  If  there  be  Any  who  desert  the  field  of 
battle,  or  through  cowardice  fail  to  advance  to  meet  the  foe,  thev  will  be  punished  by 
death  in  the  presence  of  the  army,  and  their  officers  will  be  liable  to  severe  punish- 
ment. At  present  the  foreign  troops  have  possession  of  the  Taku  forts.  We  direct 
Yu  Lu  to  order  Lo  Jung-kuan^  and  his  adjutants  to  devise  means  to  retake  them 
without  delay.  In  war  martial  law  takes  precedence.  If  there  be  any  plundering 
or  other  exactions  from  the  people  on  the  part  of  officers  and  troops,  besides  the 
execution  of  the  offenders  on  the  spot  the  immediate  officers  (captains  and  lieuten- 
ants) will  be  court-martialed.  If  officers  can  not  restrain  their  men  they  will  \ye 
severely  punished.    Let  no  one  plead  ignorance  as  an  excuse. 

THIRD  EDICT. 

The  various  army  corps  and  the  Boxers  in  the  metropolitan  district  and  at  Tientsin 
have  already  received  pecuniary  rewards  according  to  their  merit  Let  there  be 
equally  divided  to  the  various  corps  of  Manchu,  Mongol,  and  Chinese  bannermen 
the  sum  of  100,000  taels  as  a  stimulus  to  exertion.  Let  also  an  ec^ual  sum  be  given 
through  the  high  officials  to  the  two  wings  and  the  advance  division  of  the  banner- 
men  guards,  to  be  distributed  in  the  same  manner. 

FOURTH    EDICT. 

The  military  forces  at  Tientsin  are  of  ereat  importance.  To  the  troops  now  there 
and  the  Boxers  assisting  them  let  there  be  given  to  those  who  have  distinguished 
themselves  100,000  taels  as  a  stimulus  to  exertion.  Let  this  money  be  paid  by  Yu  Lu 
and  let  Yu  Lu  command  the  various  army  corps,  and  the  Boxers  to  arrange  their 
forces  to  intercept  the  foreign  troops  and  prevent  their  creeping  northwanl.  Let 
them  also  recover  the  forts  at  Taku. 


[Inclosure  7.] 
Imperial  decree  published  in  the  Pekvn  OazetU  July  /,  1900. 

General  preparations  are  now  being  made  for  war,  and  owing  to  the  telegraphic 
communication  being  interrupted  all  official  dispatches  are  forwarded  by  couriers. 
Speedy  transmission  is  a  matter  of  urgent  necessity,  but  the  courier  arrangements 


Digiti 


ized  by  Google 


CHINA.  171 

have  fallen  for  a  long  time  past  into  decay,  the  number  of  the  men  and  horses  at 
the  post  stations  not  having  been  duly  kept  up.  The  high  oflBcials  are  therefore 
directed  to  take  steps  to  reestablish  a  regular  system  of  couriers. 

The  decree  goes  on  to  declare  that  now  that  there  is  fighting  on  the  coast  of  Cliihii 
information  as  to  the  enemy's  circumstances  and  movements  must  be  obtained,  and 
Yu  Lu  is  directed  to  order  all  loyal  ofiicials  to  send  our  numerous  spies  to  obtain 
correct  information. 

Another  decree  states  that  the  members  of  the  I  Ho  Ch'uan  (Boxers)  began  by 
taking  loyalty  and  courage  as  their  motto,  and  it  was  expected  that  they  would  do 
good  service  m  repelling  aggression.  But  of  late  there  have  been  in  the  neighbor- 
hood of  Pekin  many  cases  of  wanton  robbery  and  murder  by  characters  feigning  to 
belong  to  the  Boxers.  If  no  strict  distinction  is  drawn,  internal  dissension  will  be 
added  to  foreign  trouble  and  the  state  of  the  country  will  be  indescribable.  Tsai 
Hsun  is  ordered  to  keep  those  members  of  the  I  Ho  Ch'uan  who  have  made  submis- 
sion under  strict  control  and  expel  all  persons  pretending  to  belong  to  it  as  an  excuse 
for  raising  trouble.  All  cases  of  gangs  collecting  to  commit  murder  from  motives  of 
vengeance  are  to  be  dealt  with  under  the  laws  against  brigandage.  There  will  be  no 
mercy  shown  to  leaders  of  future  disorders. 


[Inclomire  8.] 
Imperial  decree  published  in  the  Pekin  Gazette  Jidy  2y  1900. 

£ver  since  foreign  nations  commenced  propa^tion  of  their  religion  there  have 
been  many  instances  throughout  the  country  of  ill  feeling  between  the  people  and 
the  converts.  All  this  is  due  to  the  faulty  administration  on  the  part  of  the  local 
authorities,  giving  rise  to  the  feuds.  The  truth  is  that  the  converts  are  also  the 
children  of  the  State,  and  among  them  there  are  not  wanting  good  and  worthy  peo- 
ple. But  they  have  been  led  astray  by  false  doctrines  and  have  relied  on  the  mis- 
sionaries for  support,  with  the  result  that  they  have  committed  many  misde^^ds. 
They  hold  to  their  errors  and  will  not  turn  from  them,  and  irreconcilable  enmity 
has  thus  grown  up  between  the  converts  and  the  people.  The  Throne  is  now  exhort- 
ing every  member  of  the  I  Ho  Ch*uan  (Boxers)  to  render  loyal  and  patriotic  services 
and  to  take  his  part  against  the  enemies  of  his  country,  so  that  the  whole  population 
may  be  of  one  mind.  Knowing  that  the  converts  are  also  subjects  owing  fealty  to 
the  Throne,  we  ask  how  they  can  bring  themselves  to  form  a  class  apart  and  invite 
their  own  destruction.  If  they  can  change  their  hearts  there  is  no  reason  why  they 
should  not  be  allowed  to  escape  from  the  net.  The  viceroys  are  commanded  to  issue 
the  following  notification:  All  those  among  the  converts  who  repent  of  their  former 
errors  and  give  themselves  up  accordingly  to  the  authorities  shall  be  ignored.  The 
people  shall  also  be  notified  that  in  all  places  where  converts  reside  they  shall  be 
allowed  to  report  to  the  local  authorities  concerned,  and  each  case  shall  be  settled 
according  to  the  general  regulations,  which  will  be  oLrawn  up  later. 

As  hostilities  have  now  broken  out  between  China  and  foreign  countries,  the  mis- 
sionaries of  every  nationality  must  all  be  driven  away  at  once  to  their  own  coun- 
tries, so  that  they  may  not  linger  here  and  make  trouble.  But  it  is  important  that 
measures  shall  be  taken  to  secure  their  protection  on  their  journey. 

The  high  provincial  authorities  shall  make  close  investigation  into  the  circum- 
stances in  all  places  without  theiriurisdiction  and  speedily  take  the  necessary  steps. 
Let  there  be  no  carelessness.  The  above  decree  shall  be  circulated  for  general 
information. 


[Incloflure  9.] 
Imperial  decrees  published  in  the  Pekin  Gazette  JtUy  6,  1900, 

1.  A  cashiered  lieutenant-colonel,  Shou  Chang,  permitted  to  return  to  service. 

2.  Chen  Shou  appointed  lieutenant-general  of  Sheng  Ching,  to  assist  military 
operations. 

3.  A  censor.  Wen  Piao,  complains  of  brigandage  in  the  capital.  We  order  that  the 
princes  and  ministers  in  command  of  the  Boxers  shall  instruct  their  subordinates  to 
arrest  the  guilty  and  execute  them  on  the  spot. 

4.  Relief  for  the  hungry  poor  who  suffer  from  the  high  price  of  rice. 
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[IncloBure  10.] 

Imperial  decree  published  in  the  Pekin  Gazette  July  8^  1900, 

The  poets  about  Tientsin  are  of  extreme  importance.  Troops  are  to  be  massed  for 
their  defense.  The  72  fire  companies,  numbering  over  10,000  men,  all  animated  by 
a  spirit  of  patriotism,  united  with  the  Boxers,  would  swell  tue  strength  of  the  defense 
and  turn  the  edge  of  the  enemy. 


[Inclosiire  11.] 

Imperial  decree  publisfied  in  the  Pekin  Gazette  July  .*>,  J9f)0. 

We  appoint  Li  Hung  Chang  viceroy  of  the  province  of  Chihli  and  superintendent 
of  northern  trade.  As  the  guarding  of  Tientsin  is  at  present  of  the  most  importance, 
we  direct  that  until  the  arrival  of  Li  Hung  Chang,  Yu  Lu,  in  concert  with  Sung 
Chenff,  deliberate  as  to  the  best  measures  to  be  taken.  Pending  the  change  of  offi- 
cers tnere  must  be  no  slackening  of  responsibility. 


[Incloeure  12.— Tranalation  of  the  Pekin  Gazette,  July  11, 1900  (sixth  moon,  10th  day)]. 
Report  of  tlie  governor-general  of  Chihiiy  Yu  Lu,  concerning  military  engagements. 

I  have  rei>orted  already  to  Your  Majesty  on  the  29th  day  of  the  fifth  moon  (Jane 
24),  concerning  our  engagements  with  the  foreign  troops  on  the  29th,  in  the  morning. 

Several  hundred  foreign  troops  with  many  native  Christians  moveii  from  the  rail- 
way station  to  Nien  I  Wei  bridge  in  order  to  aid  the  foreign  troops  surrounding  the 
arsenal.  Our  regular  troops,  together  with  the  Boxers,  forced  them  to  retire.  On 
the  same  day  at  noon,  from  the  wall  surrounding  the  arsenal  at  Hei  Ku,  several  hun- 
dred foreign  troops  with  cannon  again  attacked  our  fortifications  opposite  the  arsenal, 
in  a  place  called  rai  Niao.  Our  troops  opened  fire  and  the  engagement  lasted  more 
than  two  hours,  and  only  after  that  tne  foreigners  retreated.  As  the  foreign  troops 
situated  at  Hsi  Ku  had  for  several  days  been  attacked  by  our  troops  and  had  no 
means  to  move,  and  also  no  reinforcements  were  coming  to  them,  the  same  ni^ht 
they  set  fire  to  the  arsenal  on  three  sides  and,  profiting  by  it,  fled.  Our  troops,  seeing 
that  the  fire  had  risen,  sent  a  detachment  to  pursue  tne  foreigners,  and  on  the  other 
side,  together  with  the  Boxers,  put  out  the  fire.  The  foreigners  retreated  in  disorder 
to  the  Lao  Lung  T'ou  Railway  station.  After  having  subdued  the  fire  an  inspection 
was  made  of  the  different  storerooms  of  the  arsenal,  and  it  was  found  that  nine  of 
these  had  burned  down,  but  the  others  had  escaped  altogether. 

On  the  same  day  at  noon  the  foreigners  bombarded  from  the  settlement  the  work- 
shops situated  close  to  the  temple  Hsi  Kuang  Ssu  (the  "treaty  temple").  One  of 
the  shells  fell  into  the  kitchen  of  this  temple.  A  fire  broke  out  and  tne  buildings  of 
the  temple  and  also  the  woodwork  of  the  workshops  and  several  buildings  of  the 
temple  burned  down.  There  remain,  however,  more  than  fifty  chien,  and  the 
machinery  in  them,  although  somewhat  damaged,  can  be  repaired.  The  arsenal  at 
Hsi  Ku  has  not  yet  been  taken  by  the  foreign  troops.  Likewise  the  workshops  to 
the  south  of  the  city  have  not  been  entered  bv  the  foreigners.  At  present  oraers 
have  been  issued  to  guard  them  strictly.  Outside  the  east  gate  of  the  city  of  Tientsin, 
at  a  distance  of  some  20  li,  the  arsenal  was  several  times  attacked  by  foreigners. 
From  the  27th  day  to  the  30th  of  the  fifth  moon  the  foreign  troops  which  hsS  just 
arrived  were  several  times  repulsed.  On  the  1st  day  of  the  sixth  moon  the  foreig:n 
troops  again  arrived  from  the  eastern  side  of  the  arsenal.  They  were  repulseil  by 
the  commanding  officer,  Pan  Chin-shan,  but  they  repeated  their  attacks  several  times 
and  were  repulsed  again,  many  of  the  foreign  soldiers  being  killed.  Just  at  meal- 
time more  than  8,000  foreign  troops,  arriving  from  the  foreign  settlement  of  Tientsin, 
attacked  the  arsenal.  They  were  met  by  commander  Yao.  Cavalry  arrived  from 
Chun  Liang  Ch'eng  and  attacked  our  troops,  together  with  the  foreigners  attack- 
ing us  from  the  west.  The  shells  and  bullets  fell  like  rain.  Pan  Chin-shan  was 
wounded  in  his  right  1^.  Shortly  afterwards  a  shell  fell  into  one  of  the  workshops 
of  the  arsenal  and  an  explosion  took  place.  The  foreign  troops,  seizing  this  occasion, 
entered  from  every  side.  We  could  not  hold  our  position  and  retreated  to  Hsi  Ku. 
Three  hundred  of  our  soldiers  had  been  killed,  but  the  foreign  losses  were  also  not 
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insignificant.  The  arsenal  ocxnipies  a  space  about  20  li  in  circumference.  The  for- 
eigners had  occupied  only  part  of  it,  and,  according  to  information  received,  only  a 
part  of  the  builoings  have  oeen  burned  and  the  machinery  stores  have  not  been 
damaged.  The  respective  troops  have  received  orders  to  act  together  with  the  Boxers 
and  mid  means  to  recover  the  arsenal.  At  the  same  time  that  the  arsenal  was 
attacked  foreign  troop  advanced  also  from  the  east  of  the  river  and  attempted  to 
repair  the  railwav  bridge  at  Ch'en  Chia  K'ou,  in  order  to  divide  our  troops,  but  one 
of  the  commanders,  together  with  the  Boxers,  attacked  them  with  artillery  and 
killed  many  of  the  foreigners,  destroying  also  the  bridge  which  the  foreigners  had 
attempted  to  repair.  The  foreign  troops  fled  in  disorder  to  the  settlement.  On  the 
2(1  and  3d  days  of  the  sixth  moon  the  foreign  troops  made  no  attempt  en  masse,  Imt 
thev  kept  provoking  our  troops  on  the  concession  and  at  Na  Chia  K'ou.  They  also 
maae  sorties  from  the  railway  station  to  places  situated  to  the  west  of  the  river,  but 
each  time  were  repulsed  by  our  troops.  These  are  the  details  of  the  different  engage- 
ments which  have  taken  place  since  the  29th  day  of  the  last  moon. 

As  far  as  the  taking  of  Taku  is  concerned,  we  have  learned  from  the  spies  that 
small  gunboats  of  different  powers — more  than  ten  in  number — are  anchored  at  Tang 
Ku.  The  troops  which  have  come  up  to  Tientsin  have  been  towed  up  by  steam 
launches  in  barges.  Among  the  troops  the  Russians  were  in  preponderance.  They 
were  also  accompanied  by  coolies,  hired  by  the  Russians  for  the  repair  of  the  rail- 
way, and  by  Christian  natives.  The  Wan  Nien  bridge  has  been  destroyed  by  the 
foreign  troops,  and  the  railway  upward  from  Chun  Liang  Ch*eng  has  not  been 
repaired. 

At  present  Creneral  Ma  Yu-kun,  with  his  troops,  has  arrived  (on  the  3d  day  of 
the  sixth  moon)  at  Tientsin.  On  the  arrival  of  these  reinforcements  the  inhabitants 
of  Tientsin  felt  themselves  more  secure.  I  have  consulted  with  the  above  general 
about  the  mode  of  continuing  the  warfere,  and  we  have  come  to  the  conclusion  that 
in  the  first  place  it  is  necessary  to  force  the  foreign  troops  to  retire  from  the  foreign 
settlement  of  Tientsin  and  then  to  attack  them  at  Taku.  I  have  consulted  on  this 
subject  several  times  with  Generals  Na  Nieh  and  Ix),  and  hope,  to  be  able  to  retake 
the  Taku  forts. 

Rescript  approving  this  mode  of  action. 

MEMORANDUM  BY  GOVERNOR-GENERAL  YU  LU. 

Boxers  at  different  places  in  my  province  have  at  different  dates  arrived  at  Tientsin 
and  taken  part  in  the  battles.  At  present  there  is  a  Boxer  chief  of  the  district  of 
Ching  Hsi  W  the  name  of  Chang  Te-sh'eng,  who  arrived  on  the  2d  day  of  the  sixth 
moon  with  5,000  Boxers  and  has  presented  himself  to  me.  Seeing  that  he  is  a  man 
physically  strong  and  mentally  capable,  I  have  ordered  him  to  choose  a  residence 
nere  and  await  further  orders.  I  have  also  directed  that  firearms  and  pro\isions 
should  be  distributed  to  his  followers.  In  case  of  merit  on  his  part  in  the  future,  a 
special  report  will  be  made  by  me  on  this  subject. 


[Incloetire  13.] 
Imperial  decreea  published  in  the  Pekin  (razeUe  July  12^  1900. 

The  death  of  General  Nieh  Shih  Cheng. — ^Though  he  had  done  much  to  train  the 
troops,  yet  on  the  occasion  he  made  many  blunders.  We  deprived  him  of  his  rank, 
but  retained  him  in  command,  hoping  he  would  redeem  his  faults,  but  on  the 
eleventh  moon,  (July  9),  he  fell  at  the  head  of  his  forces. 

Note  by  Yu.Lu  in  the  defense  of  Tientsin. — The  gentry  of  Tientsin  have  stated 
that  after  several  days  of  hard  fighting  our  troops  are  sorely  pressed.  They  ask 
reinforcement*,  and  measures  are  proposed  for  their  relief. 

A  decree  haa  been  sent  to  the  southern  viceroys  to  hurry  up  trooi)6  to  the  capital, 
which  is  described  as  in  a  state  of  confusion. 


[IncloBure  14.] 

Imperial  decree  published  in  the  Pekin  Gazette  July  18 j  1900. 

The  reason  of  the  fighting  between  the  Chinese  and  foreigners  sprung  from  a  dis- 
agreement between  the  people  and  Christians.  We  could  but  enter  upon  war  wiien 
the  forts  of  Taku  were  taken.    Nevertheless  the  Government  is  not  willing  lightly 
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to  break  off  the  friendly  relations  which  have  previously  existed.  We  have  repeat- 
edly issued  edicts  to  protect  the  ministers  of  tne  various  countries.  We  have  also 
ordered  the  missionaries  of  the  various  provinces  to  be  protected.  The  fighting  has 
not  become  extensive.  There  are  many  merchant  of  tne  varioiis  countnes  in  our 
dominions.  All  alike  should  be  protected.  It  is  ordered  that  the  generals  and  gov- 
ernors examine  carefully  where  there  are  merchants  and  missionaries  and  still, 
according  to  the  provisions  of  the  treaties,  protect  them  without  the  least  careless- 
ness. Last  monm  the  chancellor  of  the  Japanese  legation  was  killed.  It  was  indeed 
most  unexpected.  Befbre  this  matter  had  been  settled  the  German  minister  waa 
killed.  Suddenly  meeting  this  affair  caused  us  deep  grief.  We  ought  to  vigorously 
seek  the  murderer  and  punish  him. 

Not  to  mention  the  fighting  at  Tientsin,  the  shun  tieu  fu  and  the  governor- 
general  of  this  province  should  command  the  officers  under  them  to  examine  what 
foreigners  have  been  causelessly  killed  and  what  property  destroyed  and  report,  that 
all  may  be  settled  at  once. 

Concerning  the  wretches  who  have  been  burning  houses,  robbing  and  killing  the 
people  these  many  days,  they  have  caused  this  region  to  be  all  in  disorder.  It  is 
ordered  that  the  governors-general  and  the  high  officials  should  (clearly  ascertain  the 
circumstances  and  unite  in  reducing  to  order  and  quiet  the  confusion  and  root  out 
the  cause  of  the  disturbance.    Cause  all  places  to  know  this  general  edict. 


[Inclosure  15.] 
^  I  memorial  published  in  the  Pekin  Gazette  July  '24y  1900. 

A  memorial  from  Yu  Lu  and  Simg  Ch*ing  describes  later  fighting  at  Tientain. 
They  state  that  General  Nieh  Shih-ch'eng  fell  after  a  desperate  combat  lasting  six 
hours  on  the  9th  of  July,  and  that  on  his  tell  his  men  retreated.  The  foreign  troops 
forced  their  way  through  the  Hai-huang  gate  and  the  Hai-kuang  temple  was  set  on 
fire,  but  the  Chinese  troops  were  reenforced  and  the  foreigners  forcea  to  withdraw 
to  the  foreign  concession.  Artillery  fire  was  opened  on  the  concession  and  the  Hung 
Lou  (red  2-8tory  building)  was  destroyed  and  many  foreigners  killed.  Memo- 
rialists in  the  afternoon  of  the  same  day  (July  9)  led  an  attack  on  the  foreign  con- 
cession, aided  by  the  Boxers,  advancmg  from  Ma  Chia  K'ou,  and  destroyed  a 
2-story  building  by  artillery  fire,  kilhng  some  score  of  foreign  troops.  The  for- 
eigners came  out  in  detachments  and  gave  battle  in  the  concession.  The  Chinese 
gave  way,  but  again  advanced.  When  ni^ht  came  on,  however,  the  Boxers  c*x)uld  no 
longer  hold  out,  and  the  troops  on  both  sides  were  recalled. 

On  the  10th  day  of  July  a  fresh  attack  was  made  by  the  Chinese  forces  from  the 
Lao  Lung  T'ou  railway  station,  hoping  to  destroy  the  railwav,  but  this  attempt  ^'bs 
frustrated  by  fire  from  the  foreign  troops.  Many  Chinese  oflScera  were  killed,  and  a 
retreat  was  only  effected  under  cover  of  reenforcements  brought  up  by  memorialists. 
It  was  reported,  the  same  evenmg  that  the  foreign  loss  was  not  small. 

July  11,  early,  the  foreigners  attacked,  but  were  forced  to  retreat.  At  noon  tljey 
again  advanced  and  set  up  guns  at  Ma  Chia  K*ou,  firing  at  the  Shui  Shih  Ying 
(naval  secretariat)  but,  though  they  set  it  on  fire,  it  was  not  quite  destroyed, 
but  the  east  and  south  gate  of  the  citv  and  places  north  and  south  of  the  river  all 
suffered  from  their  fire,  which  was  only  stopped  by  a  flanking  fire  from  the  Chinese 
artillery. 

The  above,  say  the  memorialists,  is  an  account  of  the  fight  from  July  9  to  July  11. 
Sung  ChMng  amved  at  Tientsin  on  July  10.  He  discussed  the  situation  with  Yu  Lu 
and  came  to  the  conclusion  that  the  (positions  of  the)  foreign  troops  in  the  settlement 
were  very  strong,  being  protected  by  mines,  but  must  be  taken.  He  heard  also  that 
there  were  many  foreign  war  ships  coming  and  going  at  Taku.  At  the  moment  there 
were  several  score  there  and  over  10  inside,  besides  3  torpedo  boat««,  and  at  Tong  Ku 
there  were  over  a  thousand  foreign  troops.  Further,  the  railway  below  Chun  fiang 
Ch'eng  was  working,  with  mines  laid  at  each  side  to  prevent  Chinese  attacks.  Thus 
it  seemed  that  unless  the  trains  and  steam  launches  could  be  stopped  the  foreigners 
could  not  be  destroyed.  But  the  force  at  Tientsin  only  supplied  for  loi-al  need,  and 
though  reenforcements  were  expected  from  Shantung,  dispatched  by  Yuan  Shih-k'ai, 
these  would  not  enable  a  successful  attack  to  be  made  on  Taku,  and  further  large 
reenforcements  were  required. 

Rescript  expresses  the  r^ret  of  the  Throne  at  death  of  the  officers  mentioned,  and 
announces  that  posthumous  honors  will  be  bestowed  on  them. 
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[Inclofiure  16.] 
A  decree  published  in  the  Pekin  Gazette  Angtust ;?,  1900. 

Owing  to  the  disturbances  caused  by  the  people  and  the  converts  in  the  neighbor 
hood  of  the  capital,  war  broke  out  between  China  and  the  foreign  powers.  It  was 
a  duty  to  protect  the  envoys  of  the  various  foreign  States  residing  in  Pekin,  and  the 
prince  ana  ministers  of  the  tsungli  yamen  addressed  frequent  letters  to  them  inquir- 
ing after  their  welfare.  They  also,  on  account  of  the  minds  of  the  people  in  the  city 
being  excited  and  the  difficulty  of  maintaining  a  complete  defense,  discussed  with  the 
various  foreign  ministers  the  question  of  detaching  troops  to  give  them  safe  escort  to 
Tientsin,  in  order  to  avoid  alarm  and  apprehension. 

We  direct  the  grand  secretary,  Jung Xu,  to  select  in  advance  trustworthy  officers, 
ci^^l  and  military,  of  high  rank,  to  take  trustworthy  troops,  and  when  the  foreign 
envoys  have  fixed  the  (fete  for  leaving  the  city  give  them  saie-conduct  on  the  road. 
If  there  should  be  evilndoers  who  lie  in  wait  to  plunder,  these  are  to  be  immediately 
killed.  Before  the  envoys  leave  the  capital,  if  they  have  telegrams  to  be  sent  to 
Uieir  countries,  provided  they  are  en  clair,  the  tsungli  yamen  is  promptly  to  arrange 
the  matter  for  them  without  delay.  This  will  exhibit  the  extreme  desire  of  the 
Throne  to  treat  the  people  from  afar  with  tenderness. 


[Incloaiire  17.] 
A  decree  jmblished  iv  the  Pekin  Gazette  AugnM  £,  1900. 

The  merchants  and  missionaries  of  all  countries  in  China  have  nothing  to  do  with 
the  war  that  has  broken  out  between  China  and  foreign  powers,  and  for  that  reason 
we  issue  instructions  to  the  various  provincial  authorities  to  ^ve  protection  as  usual. 

At  the  present  moment  great  forces  are  collecting  in  the  vicinity  of  the  capital,  and 
all  the  high  officers  in  command  of  troops  must  also  make  the  above  aim  their  own, 
and  steps  must  be  taken  to  protect  all  foreign  merchants  and  missionaries  in  accord- 
ance with  the  tender  feeling  of  the  Throne  toward  the  people  from  afar. 

The  converts  are  also  the  children  of  the  State,  but  as  soon  as  the  quarrel  between 
them  and  the  Boxers  broke  out  they  have  been  occupying  villages,  digging  intrench- 
ments,  and  throwing  up  barricades'  in  resistance  to  the  Government  troops.  Such 
conduct  is  equivalent  to  rebellion  and  must  be  severely  dealt  with.  We  remember, 
however,  that  they  were  actuated  by  fear  of  punishment,  and  if  they  will  repent  and 
reform  the  net  may  be  opened  (to  allow  them  to  escape). 

We  yesterday  received  a  report  from  Sung  Ch*ing  to  the  effect  that  at  Ta  Pao  Tien, 
in  the  Pao  Ti  district,  he  earnestly  admonished  the  converts  and  the  missionaries  and 
others  who  were  willing  to  deliver  up  their  arms  and  their  barricades,  to  fill  up  their 
intrenchments,  and  to  disperse  to  their  villages.  Thus  it  may  be  seen  that  not  all 
converts  are  willing  evil  doers.  Wherever  there  are  converts  who  repent  and  make 
submission  the  generals  and  officers  and  the  local  officials  are  hereby  directed  to  act  as 
above,  and  not  to  put  all  to  death.  The  bod  characters  in  different  places  who  pre- 
tend to  be  patriotic  people — i.  e..  Boxers  (I  Min) — and  pick  quarrels  in  order  to  pillage 
and  slay  are  to  be  punished,  in  order  that  the  springs  of  disorder  may  be  purihed. 


[Inclomire  No.  18.] 

The  Tmmgli  Yamen  to  Mr.  Conger. 
No.  187.]  Pekin,  June  19,  1900. 

Your  Excellency:  The  princes  and  ministers  have  the  honor  to  inform  the  minis- 
ter of  the  United  States  that  the  viceroy  of  Chihli  has  memorialized  the  Throne  that 
he  received  a  communication  from  M.  du  Chaylard,  the  French  consul-general  (at 
Tientsin),  on  the  17th  instant,  stating  that  the  admirals  of  the  foreign  fleets  had 
demanded  the  surrender  of  all  the  Taku  forts  to  them  by  to-morrow  morning  at  2 
o'clock,  or  else  they  will  attack  them  and  take  them  by  force. 

The  princes  and  ministers  have  the  honor  to  say  that  this  news  has  caused  them 
^p-eat  astonishment,  China  having  been  so  long  at  peace  with  the  powers,  and  if  now 
the  foreign  admirals  intend  to  seize  the  forts  this  would  show  an  intention  on  the 
part  of  the  powers  to  break  off  friendly  relations,  and  they  would  be  the  first  to 
offend. 
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At  the  present  time  the  Boxer  handitti  have  risen  in  Pekin  and  caused  public 
excitement.  The  minister  of  the  United  States,  with  his  family  and  staff,  being  here, 
his  legation  is  now  in  danger,  and  China  will  find  it  a  diflicult  matter  to  give  com- 
plete protection.  The  princes  and  ministers  therefore  beg  that  within  twenty-four 
hours  the  minister  of  the  United  States,  with  his  family,  etc.,  and  taking  his  guards, 
keeping  them  under  control,  will  leave  for  Tientsin,  in  order  to  avoid  danger.  An 
escort  of  troops  has  been  dispatched  to  give  protection  en  route,  and  the  local  offi- 
cials have  been  also  notified  to  allow  the  minister's  party  to  pass. 


[Inclofflire  19.] 
The  Dean  of  the  Diplomatic  ( 'frrjjt*  //>  the  Dnmgli  Yamen. 

Pekin,  June  19,  1900, 

Yom  HionNEBS  and  Your  Excellencies:  The  foreign  ministers  have  received 
with  great  astonishment  the  note  which  the  Tsungli  Yamen  has  sent  them  dated 
to-day. 

They  know  absolutely  nothing  of  that  which  the  note  contains  upon  the  subject  of 
what  may  have  taken  place  at  the  forts  of  Taku.  The  foreien  ministers  can  only 
accept  the  declarations  and  the  demand  which  the  yamen  makes  to  them  and  pre- 
pjare  to  leave  Pekin.  It  is  utterly  impossible  to  arrange  for  the  departure  in  the  short 
time  of  twenty-four  hours.  The  Chinese  Government  must  understand  that  there 
are  a  great  numl)er  of  women  and  children  here  and  that  it  is  a  very  numerous  pro- 
cession that  miTst  be  pro^^ded  for. 

The  Tsungli  Yamen  tells  us  that  it  will  furnish  safeguards  en  route.  The  foreign 
ministers  desire  to  know  in  what  these  saf^^uards  will  consist,  understanding  that 
the  country  is  full  of  rebels.  We  do  not  doubt  the  sincere  willingness  of  the  Chinese 
Government  in  this  regard,  but  since  there  are  foreign  soldiers  en  route  who  are 
marching  toward  Pekin  for  the  purpose  of  cooperating  amicably  with  the  Govern- 
ment in  reestablishing  order,  the  foreign  ministers  desire  that  these  detachments 
should  be  quickly  advised,  so  that  they  may  join  us  and  all  depart  together. 

The  foreign  ministers  must  demand,  besides  the  necessary  means  of  transport, 
carts,  boats,  and  provisions,  and  also  be  accompanied  by  some  of  the  ministers  of  the 
tsungli  yamen. 

For  the  purpose  of  arranging  all  these  questions  the  members  of  the  didlomatic 
corps  request  to  be  received  by  Prince  Ching  and  Prince  Tuan  to-morrow,  Wednes- 
day, at  9  o'clock  a.  m. 

The  diplomatic  corps  expect  an  immediate  reply. 

CoLooAN,  Dean. 


[Inclosure  20.] 

The  Tmngli  Yamen  to  the  Dean  of  the  Diplomaiic  Corps, 

Pekin,  June  £0,  1900, 
On  the  19th  instant  we  receive<l  the  dispatch  of  the  dean,  as  follows:  "The  diplo- 
matic corps  know  absolutely  nothing  of  tne  forts  at  Taku.  Your  yamen  directs  ua 
for  the  present  to  leave  Pekin.  It  will  be  impossible  to  depart  in  twenty-four  hours. 
The  Chinese  Government  must  understand  tnat  there  are  a  great  numlier  of  women 
and  children  here,  and  that  it  is  a  very  numerous  procession  which  must  be  pro- 
vided for.  We  wish  to  be  informed  as  to  the  nature  of  the  guaranty  of  security 
which  you  will  furnish  us.  The  detachments  at  present  en  route  to  Pekin  have  no 
other  than  friendly  intentions.  Moreover,  we  ask  for  to-morrow  morning  at  9  o'clock 
an  interview  with  your  yamen." 

In  making  known  to  you  by  our  dispatch  of  yesterday  that  you  ought  to  leave 
Pekin  within  twenty-four  hours  we  were  guided  by  no  other  consideration  than  that 
of  disturbances  raised  by  the  bandits  in  the  city  of  Pekin  itself  and  the  fear  of  not 
l)eing  able  to  insure  your  protection.  But  the  regions  surrounding  Pekin  being  at 
present  disturbed,  it  is  to  be  feared  also  that  the  departure  of  a  procession  oTthe 
families  of  members  of  the  legations  and  their  children  can  not  occur  without  great 
danger. 

Since  your  dispatch  declares  to  us  that  it  is  impossible  for  you  to  prepare  to  leave 
in  twenty-four  hours,  we  naturally  agree  to  the  delay  and  n^otiate  anew. 
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The  relations  of  good  friendship  which  have  so  long  existed  between  China  and 
the  different  powers  have  not  been  stained  by  any  animosity.  But  at  present,  by 
reason  of  the  disagreement  which  exists  between  the  people  and  the  Christians,  a 
state  of  things  has  actually  arrived  which  could  not  have  really  been  foreseen. 

To-day,  as  the  foreign  ministers  express  a  desire  to  visit  our  yamen  at  9  o'clock, 
we,  prince  and  ministers,  have  an  equal  desire  to  express  to  them  our  tttouehts.  But, 
it  being  true  that  during  these  last  days  the  streets  are  overexcited,  me  foreign 
ministers  in  goin^  from  tneir  legations  to  our  yamen  would  encounter  en  route  very 
great  dan^r,  which  gives  us,  prince  and  ministers,  great  anxiety  for  you.  Besides, 
we  are  daily  on  guard  at  the  palace,  and  it  is  impossible  for  us  to  be  in  two  places  at 
t&e  same  time. 

Your  dispatch  contains  not  onJy  assurances  of  peaceful  intentions;  it  adds  that  you  ■ 
intend  especially  to  safeguard  good  relations. 

The  prince  and  ministers  have  been  profoundly  pleased  with  this  declaration,  and 
we  hope  that  you  will  be  good  enougn  to  inform  us  expressly  what  are  the  inten- 
tions and  instructions  of  your  Governments,  in  order  to  enable  us  to  n^otiate  in 
concert  with  you  again.  We  pray  you,  besides,  Mr.  Dean,  to  be  kind  enough  to 
communicate  with  haste  this  dispatch  to  the  representatives  of  the  powers. 

Ck)mplimentB  and  cards. 


[Inclosure'il.] 
The  Dean  of  the  Diplomatic  Corps  to  tlie  Tsungli  Yamen. 

Pekin,  June  SI,  1900. 

Your  Uiqhnbss  and  Your  Excellencies:  I  have  the  honor  to  inform  your  high- 
ness and  your  excellencies  that  the  foreign  ministers  have  received  and  read  with 
interest  your  dispatch  of  yesterday. 

In  reply  to  the  question  put  to  them,  they  instruct  me  to  make  known  to  you  that 
their  Governments  have  never  given  them  any  but  the  most  friendly  instructions  in 
regard  to  China.  They  have  at  no  time  had  any  other  purpose  than  assuring  their 
safety.  It  is  for  this  purpose  only  that  the  detachments  are  at  present  en  route  to 
Pekin. 

The  foreign  ministers  must  for  their  part  ask  the  entire  attention  of  your  highness 
and  your  excellencies  to  the  firing  upon  them  which  has  been  continued  since  yes- 
terday. They  are  convinced  that  this  must  be  done  against  the  wish  of  the  Chinese 
Government,  and  that  it  may  be  charged  only  to  rebels  or  to  some  groups  of  soldiers 
acting  independently.  They  therefore  request  you  to  immediately  put  a  stop  to  these 
aggressions,  so  contrary  to  the  terms  of  your  note  just  received  and  to  the  friendly 
spirit  of  the  present  dspatch. 


[Iiiclosure  22.] 
Prince  Ching  el  al.  to  Sir  Claude  MacDonald, 

Pekin,  July  14^  1900. 

For  the  last  ten  days  the  soldiers  and  militia  have  been  fighting,  and  there  has 
been  no  communication  between  us,  to  our  great  anxiety. 

Some  time  ago  we  hung  up  a  board  expressing  our  intention,  but  no  answer  has 
been  received,  «nd,  contrary  to  the  expectation,  the  foreign  soldiers  made  renewed 
attacks,  causing  alarm  and  suspicion  amongst  the  soldiers  and  people.  Yesterday 
the  troops  captured  a  convert  named  Chin  Hu-hsi  and  learned  from  him  that  the 
foreign  ministers  weretall  well,  which  caused  us  very  great  satisfaction. 

But  it  is  the  unexpected  that  happens.  The  reinforcemente  of  foreign  troops  were 
long  ago  stopped  and  turned  back  by  the  Boxers,  and  if  in  accordance  with  previous 
agreement  we  were  to  guard  your  excellency  out  of  the  city,  there  are  so  many 
Boxers  on  the  Tientsin-Taku  road  that  we  should  be  very  apprehensive  of  misadven- 
ture. We  now  request  your  excellencies  to  first  take  your  mmilies  and  the  various 
members  of  your  staffs  and  leave  your  legations  in  detachments.  We  should  select 
trustworthy  officers  to  give  you  close  and  strict  protection,  and  you  should  tempo- 
rarily reside  in  the  tsungli  yamen  pending  future  arrangements  for  your  return  home, 
in  order  to  preserve  friendly  relations  intact  from  beginning  to  end ;  but  at  the  time 
of  leaving  the  legations  there  must  on  no  account  whatever  be  taken  any  single 
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armed  foreign  soldier,  in  order  to  prevent  doubt  and  fear  on  the  part  of  the  troope 
and  people,  leading  to  untoward  incidents. 

If  your  excellency  is  willing  to  show  this  confidence,  we  bej:  you  to  communicate 
with  all  the  foreign  ministers  in  Pekin,  to-morrow  at  noon  bemg  the  limit  of  time, 
and  to  let  the  orieinal  messenger  deliver  your  reply,  in  order  that  we  may  settle  in 
advance  the  day  for  leaving  the  lection. 

This  is  the  single  way  of  preservmg  relations  that  we  have  been  able  to  devise  in 
the  face  of  innumerable  difficulties.  If  no  reply  is  received  by  the  time  fixed  even 
our  affection  will  not  enable  us  to  save  you. 

Compliments  Prince  Ching  and  others,  6th  moon,  28th  day. 


[Incloeure  23.1 
Sir  Claude  MacDwiald  to  Prince  Ching  el  al, 

Pekin,  July  16,  1900. 

I  have  received  your  letter  of  to-day's  date  and  avail  myself  of  the  opportunity  to 
recall  to  your  highness's  recollection  the  fact  that  among  all  civilized  States  a  foreign 
envoy  occupies  an  almost  sacred  position  as  a  guest  whom  his  host  is  absolutely 
bound  to  protect.  When  war  breaks  out  between  two  States  the  first  anxiety  of 
each  is  to  give  the  envoys  of  the  other  safe  conduct  out  of  its  dominions,  for  it  would 
be  disgraced  if  harm  befell  him  within  its  borders.  There  has  never  been  a  case 
of  war  between  two  civilized  powers  in  which  the  safety  of  the  envoys  was  not 
guaranteed. 

Now,  what  has  been  the  treatment  by  China  of  the  envoys  who  are  guests  at  her 
capital? 

Ever  since  the  20th  of  June  the  troop>s  of  the  Chinese  Government  have  kept  up 
an  incessant  fire  on  all  the  foreign  legations,  both  with  rifles  and  artillery. 

Even  if  China  is  at  war  with  the  whole  world  she  is  bound  to  protect  the  residence 
of  foreign  envoys. 

Moreover,  ordinarily  when  peace  is  declared  after  a  war  no  action  is  taken  against 
the  officials  of  the  defeated  power;  but  if  foreign  envoys  were  to  be  killed  in  attacks 
on  the  legations  by  the  troops  of  the  Government  to  which  they  are  accredited 
there  is  grave  probability  of  personal  reprisal  against  all  those  in  official  positions  in 
the  city.     I  b€^  your  highness  ponder  tnese  observations. 

The  letter  under  acknowled^ent  speaks  of  attacks  by  foreign  soldiers.  There 
have  never  l)een  any  such  attacks.  All  that  has  been  done  is  to  defend  the  lives  of 
those  living  in  the  legations  against  the  Chinese  troops.  We  shall  continue  to  defend 
ourselves,  but  it  would  be  better  for  China  if  she  left  off  attacking. 

In  accordance  with  your  request  I  have  communicated  to  the  other  foreign  minis- 
ters your  suggestions  that  the  ministers  and  their  families  should  go  without  armed 
escort  to  the  Tsungli  Yamen.  They  beg  me  to  state  that  they  do  not  understand  why 
they  should  be  safer  there  than  in  the  legations. 

I  have  only  to  add  that  if  it  is  desired  to  make  any  further  communications  I  sug- 
gest that  a  trustworthy  person  be  sent  holding  a  plain  white  flag  or  white  cloth.     He 
will  be  in  no  way  molested  and  will  be  allowed  to  return  in  safety. 
I  avail  myself,  etc. 

C.  MacDonald. 


[Inclosure  24.] 
Prince  Ching  el  al.  to  Sir  Claude  MacDonald. 

Pekin,  July  16,  1900, 
We  received  last  night  your  letter  of  the  15th  July  with  an  inquiry  regarding  the 
taking  of  your  family  to  temporarily  reside  in  the  Tsungli  Yamen. 

Although  the  different  foreign  legations  are  not  far  distant  from  each  other,  yet 
they  are  somewhat  scattered,  and  in  her  efforts  to  protect  them  China  may  fail  at  one 
point  while  looking  after  another.  For  this  reason  the  suggestion  was  made  that  all 
should  collect  at  the  tsungli  yamen,  so  that  there  mightbe  concentration  of  force 
in  the  protection  of  a  single  place.  This  was  the  object  of  the  previous  note. 
We  now  see  from  the  letter  under  acknowledgment  that  the  proposal  is  not  accept- 
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able  to  the  various  foreign  envoys.  China  must  therefore  increase  the  number  of 
troops  and  strictly  restrain  the  militia,  preventing  them  from  again  opening  fire  on 
and  attacking  the  foreign  lections,  while  the  latter  should  also  not  fire  from  time  to 
time  at  pleasure,  and  so  excite  a  general  resentment  which  it  will  be  more  than  ever 
difficult  to  appose.  China  will  continue  to  exert  all  her  efforts  to  keep  order  and 
give  protection  in  accordance  with  the  general  law. 

We  believe  that  your  excellency  and  the  other  foreign  envoys  will  concur. 

Further  communications  should  be  made  in  accordance  with  the  plan  suggested  in 
your  letter. 

Compliments. 


[Inclosure  26.] 
Sir  Claude  MacDanald  to  Prince  Ching  et  aL 

Pekin,  July  17y  1900, 
Glad  to  hear  that  the  Chinese  Grovemment  intend  strictly  restraining  the  militia 
and  not  allow  them  to  again  open  fire  and  attack  the  foreign  l^^tions. 

We  have  never  fired  except  m  self-defense,  but  the  contmual  attacks  on  us  have 
naturally  inspired  great  suspicion  and  it  will  take  time  before  confidence  is  restored. 
Chinese  troops  moving  across  the  north  bridge  were  never  molested  until  after  the 
20th  of  June,  when  they  fired  on  us.  The  writers  of  the  note  must  understand  that 
wjiile  very  anxious  to  reestablish  peace  and  quiet,  we  can  not  be  sure  who  it  is  that  is 
moving  in  our  vicinity,  constructing  barricades,  preparing  gun  platforms;  therefore 
they  must  not  blame  us  if  we  fire  when  we  observe  such  actions,  for  this  is  entirely 
in  eelf-defense.  It  would  be  best,  as  temporary  measure,  for  the  Chinese  Govern- 
ment to  forbid  all  movements  in  sight  of  the  lotions  until  confidence  is  restored. 
There  will  certainly,  under  those  rules,  be  no  attacks  by  foreign  troops. 

They  desire  to  add  that  even  while  this  letter  was  being  brought  in  many  shells 
were  nred  into  the  British  legation.  Fortunately,  no  foreign  envoy  has  as  yet  been 
woimded  in  the  attacks  on  the  legations. 


[Inclosure  26.] 
Prince  (J king  d  uL  to  Sir  Claude  MacDonald. 

Pekin,  Jidy  17,  1900. 

We  have  just  received  your  letter.  The  object  of  the  entry  of  the  troops  of  differ- 
ent countries  into  Pekin  was  the  protection  of  the  legations,  but  later  an  they  strolled 
alK)ut  the  streets  and  fired  their  nfles  as  they  pleased  there  were  cases  of  people  being 
wounded,  and  the  neighborhood  of  the  Chang  An  street  became  almost  cloned  to 
traffic.  Moreover,  on  the  25th  day  of  the  fifth  moon  (June  21),  a  Manchu  noble 
named  Jun  happened  to  be  proceedmg  to  court,  when  on  reaching  the  street  outside 
the  Tung  hwa  gate  (eastern  gate  of  the  palace)  he  suddenly  heard  a  rifie  shot  and  the 
bullet  pierced  the  covering  of  his  cart.  This  excited  the  anger  of  both  the  soldiers 
and  people  and  le*i  to  mutual  attacks. 

Now,  since  it  has  been  mutually  agreed  that  there  shall  be  no  fighting  in  future  on 
either  side,  there  may  be  peace  and  guiet.  But  there  are  now  to  the  east  of  the 
Chien  men  gate  on  the  city  wall  foreign  soldiers,  who  from  time  to  time  fire  and 
make  attach.  If  the  soldiers  could  be  controlled  and  not  allowed  to  go  on  the  wall 
it  would  be  most  desirable. 

Compliments,  etc. 


[Inclo8are27.] 

Sir  Claude  MacDomdd  to  Prince  Chimj  el  al, 

Pkkin,  July  18j  1900, 
I  am  in  receipt  of  your  letter  of  yesterday  and  beg  to  state  in  reply  that  on  the  19th 

of  June  the  l^ations  received  a  dispatch  from  the  Tsungli  Yamen  directing  them  to 

to  leave  the  city  by  4  o'clock  next  aay. 

A  reply  was  sent  stating  that  this  was  impossible  owing  to  want  of  transportation. 
The  yamen  answered  that  the  time  could  be  extended.     In  spite  of  this,  at  4  o'  clock 
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that  afternoon,  fire  was  opened  and  an  attack  made  on  the  legations.  The  fire  was, 
of  course,  returned,  and  probably  it  was  then  that  the  cart  of  a  Manchu  noble  was 
struck.  From  that  time  until  the  25th  of  June  the  Chinese  fire  was  continued.  A 
board  was  then  displayed  on  the  north  bridge,  stating  that  an  Imperial  decree  had 
been  received  to  protect  the  envoys  and  not  to  fire,  and  that  a  dispatch  would  be 
handed  over  at  the  bridge.  A  messenger  was  sent  from  the  legation  with  a  board 
stating  that  in  accordance  with  the  decree  he  came  to  receive  the  dispatch,  but  the 
Chinese  soldiers  threatened  him  with  their  rifles  and  he  had  to  return.  The  board 
remained  on  the  bridge  and  Chinese  troops  passed  freely  across  and  no  shot  was  fired 
from  the  legation.  But  at  midnight  the  Chmese,  having  apparently  completed  their 
preparations,  suddenly  opened  a  very  heavy  fire,  and  from  that  day  on  the  attacks 
on  the  legations  have  continued  without  intercession. 

As  stated  in  a  previous  letter,  such  attacks  on  envoys  are  absolutely  without  par- 
allel in  the  history  of  the  world.  With  regard  to  the  phrase  in  the  letter  under 
acknowledgment,  that  there  is  a  mutual  agreement  not  to  fire,  I  must  again,  as  in 
my  previous  letter,  point  out  that  preparations  for  attack  are  acts  of  hostility  equally 
with  actual  firing,  and  therefore  tfie  legations  can  not  at  present  allow  the  construc- 
tion of  gun  platforms,  and  earthworks,  and  barricades  in  their  neighborhood,  even 
though  no  firing  takes  place,  though  it  is  to  be  hoped  that  the  time  will  soon  come 
when  mutual  confidence  will  be  restored,  and  measures  in  defense  of  the  foreign 
l^ations  be  no  longer  necessary. 

As  to  the  request  that  the  foreign  troops  shall  be  withdrawn  from  the  city  wall,  it 
is  unfortunately  the  case  that  much  of  the  firing  has  been  directed  against  the  lega- 
tions from  the  wall,  and  therefore  for  the  present  the  request  can  not  be  complied 
with. 

I  beg  to  ask  in  conclusion  that  sellers  of  ice  and  fruit  may  be  allowed  to  come  into 
the  lej^tion  guarter,  either  along  Legation  street  or  from  the  north  bridge,  as  these 
are  articles  of  which  there  are  none  in  the  l^ations. 

Compliments,  etc. 

Claude  MacDonald. 


[IncloBure  28.] 
Sir  CUiude  MacDonald  to  Jung  Lu. 

Pekin,  Jidy  IS  J 1900, 

I  received  the  message  sent  by  the  soldier.  I  have  this  morning  already  sent  a 
letter  to  the  north  bridge  in  reply  to  that  received  yesterday. 

The  foreign  ministers  have  no  other  desire  than  to  see  i>eace  reestablished,  but  it  is 
diflicult  for  them  to  have  confidence  in  consequence  of  the  renewed  attacks  upon  us. 
We  never  fire,  except  when  we  see  people  moving  about  in  our  \dcinity,  apparently 
preparing  to  attack  us,  or  building  barricades  or  gun  platforms  or  other  offensive 
work. 

The  best  plan  to  suppress  attacking  us  would  be  to  cut  off  their  supplies  of  ammu- 
nition, and  thus  by  degrees  peace  will  be  restored  and  confidence  resumed. 

It  would  be  a  very  good  thing  also  if  some  responsible  person  be  sent  to  discuss 
matters  with  us. 

Claude  MacDonald. 


[Inclosure  29.] 

Sir  Claude  MacDonald  to  Jung  Lu, 

Pekin,  Jidy  19,  1900, 

Yestenlay  I  sent  to  your  excellency  a  letter,  through  General  Sun,  commanding 
the  direction  of  the  Ha-ta-men.  This  morning  I  have  myself  spoken  with  the  col- 
onel commanding  the  troops  on  the  wall  in  the  direction  of  the  Chien-men,  who  had 
informed  me  that  he  wished  personally  to  carry  to  your  excellency  a  letter,  in  case 
my  pre\dous  letter  has  not  reached  your  excellency.  I  b^  to  repeat  it.  I  would 
also  add  to  this  that  the  following  orders  have  been  issued  to  all  European  troope 
imtil  such  time  as  complete  confidence  has  been  restored; 

First.  Our  troops  not  to  fire  unless  fired  upon. 

Second.  Soldiers  constructing  barricades  to  be  fired  upon. 

Third.  Any  armed  soldiers  leaving  their  barricades  seen  in  the  neighborhood  of 
the  legations  will  be  fired  upon. 
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Fourth.  Any  unarmed  officers  or  soldiers  carrying  letters  or  messages  will  not  be 
fired  at,  but  these  should  not  exceed  two  in  number.  If  unarmed  soldiers  leave 
their  barricades  or  positions  in  greater  numbers  than  the  above  stated,  shots  will  be 
fired  over  their  heads,  and  if  they  continue  to  advance  they  will  be  fired  at. 

Claude  MacDonald. 

P.  S. — ^While  this  letter  was  being  written  the  yamen  secretary,  Wen  Pei,  arrived 
and  copies  of  the  previous  letters  were  handed  him. 


[Incloeure  80.] 
Prince  Chmg  etal,  to  Sir  Claude  MacDonald, 

Pekin,  July  19,  1900. 

Yesterday  we  received  the  Secretary  Wen's  report  of  his  interview,  and  learned 
that  the  foreign  envoys  also  wish  for  peace. 

It  is  possible  that  the  foreign  envoys  do  not  fully  realize  the  keen  desire  of  the 
court  on  the  present  occasion  to  protect  the  legations,  and  we  feel  bound  to  give  a 
detailed  explanation. 

The  discord  between  the  people  and  the  converts  is  of  very  long  standing,  and 
trouble  having  suddenly  broken  out  the  whole  people  are  of  one  mind.  The  Throne 
has  repeatedly  issued  edicts,  both  for  extermination  and  pacification,  but  all  people 
detest  the  converts  (or  the  religion),  this  feeling  being  universal.  There  is  a  great 
ferment,  absolutely  beyond  control.  The  feehng  has  gone  so  far  that  only  the 
destruction  of  the  legations  will  satisfy  it.  For  the  last  month,  fortunately,  "^our 
excellency  and  others  have  been  at  peace  and  well  to  the  happiness  of  all  countries 
and  of  China.  But  the  fighting  at  Tientsin  is  now  proceeding  fiercely,  and  it  is  not 
advisable  that  your  excellency  and  others  should  remain  long  in  the  city.  Recently 
in  the  Manchuria  and  Shansi  the  Boxers  are  from  all  sides  answering  the  call,  and 
are  showing  their  eagerness  to  serve  their  sovereign.  In  both  cases  strmeent  decrees 
have  been  issued  directing  the  viceroys  and  governors  concerned  and  the  nigh  officers 
in  command  of  troops  to  use  every  effort  to  keep  order  and  prevent  a  northward 
advance  (sic?),  but  it  is  to  be  feared  that  the  rivers  dammed  up  will  overflow,  and 
the  calamity  will  be  indescribable. 

After  much  consideration  our  onljr  course  is  to  again  request  your  excellency  and 
others  to  temporarily  retire  to  Tientsin.  The  Throne  will  not  fail  to  give  protection, 
and  will  detach  the  forces  of  Sung  Ching  and  Sun  Wan-lin  to  give  efficient  escort, 
and  guarantee  your  safety. 

If  your  excellency  determines  to  stay  in  Pekin,  and  if  there  should  happen  any 
unfortunate  disaster,  we,  the  prince  and  ministers,  have  faithfullv  given  warning  in 
advance  and  can  not  accept  the  responsibility.  We  have  stated  what  is  in  our  hearts, 
and  it  is  for  your  excellency  to  come  to  a  decision  and  send  a  speedy  reply,  which  we 
anxiously  await. 

(^o  ** compliments'*  or  usual  ending  of  letters.) 


[Inclosure  31.] 
Sir  CUmde  MacDonald  to  Prince  Ching  et  cd. 

Pekin,  Jidy  SO,  1900, 

Yesterday  evening  I  received  your  letter  in  which  there  are  several  points  I  do  not 
understand. 

It  is  stated  that  the  keen  desire  of  the  court  to  protect  the  foreign  legations  is  pos- 
sibly not  fully  realized,  and  that  a  detailed  explanation  will  be  given,  but  all  that  is 
explained  is  that  there  is  a  great  ferment  absolutely  beyond  control,  and  that  the 
feeing  has  gone  so  far  that  nothing  but  the  destruction  ot  the  legations  will  satisfy  it. 

It  is  difficult  to  believe  that  since  there  is  a  real  desire  on  the  part  of  the  Throne  to 
protect  the  foreign  envoys  there  can  be  any  impossibility  in  doing  so,  provided 
proper  orders  are  issued  to  the  troops  of  the  Chinese  Government. 

An  imperial  edict  might  also  l)e  issued  to  the  people  explaining?  that  the  foreign 
envoys  are  in  the  capital  as  the  guests  of  the  Sovereign,  and  that  it  is  in  the  highest 
degree  important  in  the  interests  of  China  that  the  legation  quarter  should  be  left  in 
peace.     Ail  persons  disregarding  this  would  then  be  treated  as  disloyal  subjects. 
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With  regard  to  the  request  that  the  foreign  envoys  should  leave  the  capital  to  go 
to  Tientsin  there  aye  two  observations  to  l^  made  for  your  conpideration.  In  the 
first  place,  as  long  as  the  envoys  remain  in  the  capital  the  reestablish  men  t  of  friendly 
relations  in  accordance  with  general  desire  is  facilitate<l,  while  their  denarture  would 
mean  that  friendly  relations  with  China  and  all  the  other  powers  of  tne  world  had 
been  definitely  broken  off,  and  it  would  then  take  a  very  long  time  to  reestablish 
peace. 

The  calamities  thus  brought  on  the  officials  and  people  of  China  would  be  inde- 
scribable. Moreover,  so  far  as  is  known  to  the  foreign  ministers  the  Chinese  rej>re- 
sentatives  at  the  various  foreign  capitals  are  still  at  their  posts,  probably  with  the 
same  object  of  endeavoring  to  reestablish  friendly  relations. 

Secondly,  in  previous  letters  it  was  stated  that  it  would  not  be  safe  for  the  envoys 
to  proceed  to  Tientsin.  The  present  letter  also  speaks  of  uncontrollable  ferment  and 
of  the  Boxers  gathering  from  all  sides.  I  therefore  beg  vou  to  explain  wh^,  if  the 
Chinese  Government  c^n  not  insure  the^  protection  of  the  foreign  envoys  m  Pekin 
by  the  Chinese  troops,  they  feel  confident  of  their  power  to  do  so  outside  the  city  on 
the  wav  to  Tient8in. 

The  letter  closes  by  saving  that  you  can  not  be  responsible  for  any  unforeseen  dis- 
aster that  may  occur.  But  as  the  foreign  envoys  have  come  to  Pekin  in  reliance  on 
the  protection  of  the  Chinese  court  I  must  point  out  that  it  is  impossible  for  the  latter 
to  free  itself  from  the  responsibility  for  their  safety. 

I  shall  l)e  glad  to  have  an  answer  to  this  letter  to  communicate  to  my  colle-agues. 

Compliments,  etc. 

Claude  MacDonam>. 


[Inclosurc  32.] 
Prince  Ching  ei  lU.  to  Sir  ('laude  MacDonald. 

Pekin,  July  £5,  1900. 

We  nave  received  your  reply  stating  that  there  were  some  points  in  our  letter  not 
altoj^ether  clear.  We  now  propose  to  explain  our  meaning  in  full  detail.  From  the 
first  to  last  we  have  never  neglecte<l  the  protection  of  the  legations,  but  owing  to  the 
fact  that  the  numbers  of  rebellious  people  are  daily  increasing  we  are  greatly  afraid 
that  something  may  happen  too  suddenly  to  be  guarded  against  and  produce  a  great 
calamity.  This  was  whv  we  renewed  the  suggestion  for  a  temporary  retirement  As 
to  the  iiiquiry  what  difference  there  is  between  giving  protection  m  the  city  or  on 
the  road,  and  why  it  is  not  possible  to  give  it  in  tne  former  case  while  it  can  l)c  given 
in  the  latter,  there  is  only  an  apparent  discrepancv.  For  being  in  the  city  is  per- 
manent, the  l)eing  on  the  road  is  temporary.  If  all  the  foreign  ministers  are  willing 
to  temporarily  retire,  we  should  propose  the  route  to  Tung  Chou  and  thence  by  boat 
downstream  airect  to  Tientsin,  which  could  be  reached  in  only  two  days.  No  mat- 
ter what  difficulties  there  might  l)e,  a  numerous  body  of  troops  would  be  sent,  half 
by  water  to  form  a  close  escort,  half  by  land  to  keep  all  safe  on  both  banks.  Since 
the  time  would  be  short  we  can  guarantee  that  there  would  be  no  mischance.  It  is 
otherwise  with  a  permanent  residence  in  Pekin,  where  it  is  impossible  to  foretell 
when  a  disaster  may  occur.  No  matter  whether  by  day  or  night,  a  single  hour  or  a 
single  moment's  remissness  may  produce  an  alarm  without  time  to  take  precautions. 
This  can  be  readily  understood.  The  letter  under  acknowledgment  further  states 
that  the  continual  residence  of  the  foreign  ministers  in  Pekin  facilitates  the  reestab- 
lishment  of  peace  in  accordance  with  the  general  desire,  and  that  if  they  leave  it  will 
be  more  difiicult  and  will  take  longer  to  reestablish  friendly  relations. 

This  observation  shows  that  your  excellency  is  not  unmindful  of  the  friendship 
that  has  hitherto  existed.  There  is  certainly  no  wish  on  the  part  of  China  for  the 
calamity  of  war  to  be  indefinitely  prolonged.  But  at  the  present  moment  the  war- 
ships of  all  nations  have  occupied  an  important  fort  and  have  further  seized  Tient- 
sin. Seeing  that  warlike  operations  are  in  progress  there,  how  does  your  excellency 
propose  to  put  an  end  to  them? 

As  your  excellency  and  the  other  foreign  ministers  have  to  arrange  the  reestablish- 
ment  of  the  status  quo,  it  would  seem  better  to  settle  matters  at  Tientsin,  and  we 
would  repeat  our  request  that  you  will  pack  your  baggage  by  an  early  day  and  name 
a  fixed  date  in  order  that  we  may  prepare  Ixlats  and  provisions. 

Compliments. 
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[Inclosare  33.] 
Prince  Ching  et  at.  to  Sir  Claude  MacDonald, 

Pekin,  July  £5f  1900, 

For  the  past  month  and  more  military  affairs  have  been  pressing.  Your  excellency 
and  the  other  foreign  ministers  ought  to  telegraph  home  that  your  families  are  well 
in  order  to  soothe  anxiety.  But  at  present  peace  is  not  restoreil,  and  your  legation 
telegrams  must  be  wholly  en  clair,  stating  that  all  is  well,  without  touching  on 
military  affairs. 

Under  these  conditions  the  yameu  can  transmit  them. 

The  writers  beg  that  your  excellency  will  communicate  this  \o  the  various  foreign 
ministers. 

Ck>mpliment8. 


[Inclomire  34.] 

Sir  Claude  MacDonald  to  Prince  Ching  et  al. 

Pekin,  Jidy  S7y  1900, 
I  have  conferred  with  my  colleagues  regarding  the  proposal  in  your  letter  of  the 
25th  instant  that  the  foreign  envoys  should  leave  Pekin  for  Tientsin  via  Tung  Chou; 
and  I  b^  to  ob6er\'e  in  their  name  that  while  the  letter  speaks  of  arrangements 
being  made  for  boats  and  food,  nothing  is  said  in  regard  to  chairs  and  carts  from 
this  city  to  Tung  Chou. 

They  would  be  glad  to  know  what  arrangements  the  Chinese  Government  propose 
to  make  in  this  respect,  and  espjecially  as  to  the  transport  of  sick  women  and  children, 
who  will  require  special  attention,  and  also  to  have  further  details  as  to  the  escort  it 
is  proposed  to  provide.  When  my  colleagues  know  these  details  they  will  be  in  a 
position  to  examine  the  question,  which  for  the  present  remains  in  the  same  state  as 
heretofore. 
Compliments. 


[Inclofrare  35.] 
Sir  Claude  MacDonald  to  Pririce  Ching  et  al, 

Pekin,  July  27,  1900, 

1  have  duly  communicated  to  my  colleagues  your  letter  suggestiug  that  the  foreign 
ministers  should  telegraph  to  their  respective  countries  news  of  the  well-being  of 
their  families,  permission  being  given  only  to  telegraph  en  clair,  without  reference  to 
military  matters. 

In  reply  I  beg  to  point  out  that  it  is  impossible  to  telegraph  that  the  ministers' 
families  are  well,  because  women  and  children  have  naturallv  suffered  in  health  from 
the  confinement  in  hot  weather  during  the  si^e  of  the  last  five  weeks  and  the  lack 
of  food  to  which  they  are  accustomed. 

I  may  further  point  out,  with  regard  to  the  prohibition  of  cipher  messages,  that 
nothing  but  a  cipher  message  would  be  accepted  by  foreign  governments  as  proof  that 
the  envoy  concerned  was  its  author,  and  that  as  to  the  stipulation  that  no  military 
news  should  be  sent,  the  foreign  envoys  have  no  information  in  re^uxl  to  the  mili- 
tary situation  and  therefore  could  not  send  intelhgence  of  that  kind. 

Compliments. 


[Incloeure  36.] 

Prince  Ching  et  al.  to  Sir  Claude  MacDoncdd. 

( Undated.  Received  July  28,  1900. ) 
We  hear  that  in  the  different  lotions  there  are  housed  a  considerable  number  of 
converts.  •  The  number  of  people  oeing  large  and  the  space  small,  this  must  cause 
much  inconvenience  in  this  hot  weather.  Feeling  is  now  quiet  and  tranquil,  and 
the  converts  mentioned  may  very  well  be  sent  out  and  directed  to  quietly  pursue 
their  avocations.    There  is  no  need  for  doubt  and  fear. 
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If  this  meets  concurrence,  we  would  beg  that  an  estimate  be  made  of  the  number 
of  people  and  days  fixed  for  sending  them  out,  notice  being  given  us  in  advance,  in 
order  that  there  may  be  mutual  harmony. 

We  beg  you  to  take  the  requisite  action  and  also  communicate  with  the  other 
foreign  envoys  with  a  view  to  tneir  taking  similar  steps. 

Compliments. 


[Incloflure  37.] 
Sir  Claude  MacDontUd  to  Priiice  Ching  el  cU. 

Pekin,  July  SO,  1900. 

I  received  the  evening  before  last  your  further  letter  with  regard  to  the  proposal 
that  the  foreign  ministers  should  proceed  to  Tientsin,  and  also  a  letter  with  r^ard  to 
converts  in  the  legations  being  sent  out,  tranquillity  now  prevailing,  etc. 

While  my  colleagues  and  myself  were  considering  these  letters  we  were  surprised  to 
hear  the  sound  of  neavy  firing  from  the  direction  of  the  Pei  Tang,  which  was  evi- 
dently being  attacked;  we  have  no  means  of  knowing  by  whom. 

Further,  there  was  constructed  in  the  course  of  yesterday  afternoon  and  last  night 
a  barricade  across  the  North  Bridge,  from  which  a  continuous  fire  has  been  kept  up  on 
the  legations,  and  to-day  there  has  also  been  a  .fire  directed  against  the  French  and 
Russian  legations. 

There  seems  to  my  colleagues  and  to  me  to  be  a  strange  contradiction  between  the 
professions  of  a  desire  to  protect  us  contained  in  the  letters  we  have  received  and  the 
actions  above  described.  There  are  European  officers  and  soldiers  as  well  as  mission- 
aries at  the  Pei  Tang,  and  as  long  as  attacks  on  the  l^ations  and  the  Pei  Tang  are 
permitted,  or  if  not  permitted  can  not  be  prevented,  it  is  difficult  to  see  how  similar 
attacks  could  be  prevented  on  the  journey  to  Tientsin. 

We  must,  therefore,  before  lurther  discussing  the  question  of  transport  to  Tung 
Chou,  invitie  your  explanations  with  regard  to  the  above. 


[Inrloeure  38.] 
Prince  Cliing  et  nl.  to  Sir  Claude  Mar:Donald. 

Pekin,  Jxdy  SI,  1900. 

We  received  yesterday  your  note.  The  Pei  Tang  affair  was  due  to  the  converts 
having  previously  gone  out  in  all  directions  to  plunder  food.  There  were  also  some 
around  with  rifles  who,  on  being  stopped,  immediately  fired.  This  caused  anger 
and  resentment  amongst  the  people,  who  joined  the  crowd  of  Boxers  and  made  con- 
tinuous attacks.  A  decree  has  now  been  requested  to  the  effect  that  if  the  converts 
do  not  come  out  to  plunder — this  kind  of  people  being:  also  children  of  the  State — 
they  are  to  be  protected  and  not  fmther  attacked.  This  practice  will  thus  be  grad- 
ually stopped. 

As  to  tne  northern  bridge  matter,  the  troops  of  Tung  were  building  a  road,  and 
the  legations  misunderstood  them  to  be  building  a  barricaSe  and  so  opeuSl  fire,  which 
the  troops  returned.  This  was  a  misunderstanding  on  both  sides  which  will  not 
lead  to  further  attacks. 

As  to  giving  protection  in  temporarily  leaving,  it  is  not  an  easy  matter,  and  it  was 
only  after  much  arrangement  and  after  it  had  been  found  possible  to  give  guaranty 
agamst  mischance  that  the  suggestion  was  put  in  writing.  The  matter  is  one  of  the 
greatest  importance,  and  we  could  not  purposely  deceive. 

We  would  therefore  ask  you  and  the  other  foreign  ministers  not  to  be  overanx- 
ious, but  to  come  to  a  decision  with  regard  to  a  temporary  retirement  and  send  us  a 


reply. 
CJoj 


»mpliments. 


[Incloeure  89.] 

Prince  Ching  et  al.  to  Sir  Claude  MacDonald. 

Pekin,  August  i,  1900. 
Yesterday  we  sent  a  letter  in  reply  to  your  note,  and  in  it  stated  that  the  mutual 
misunderstanding  would  not  lead  to  further  attack.     But  last  night  there  were  some 
converts  who  again  fired  on  the  posts  of  the  Government  troops,  wounding  2  of  the 
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latter.  The  fire  was  immediately  returned,  and  thereupon  ceased.  If  the  converte 
are  not  more  amenable  to  control,  it  is  to  be  feared  that  they  will  produce  great 
disaster  and  ruin  the  whole  situation.  We  therefore  request  you,  in  consultation 
with  the  other  foreign  ministers,  to  impose  the  strictest  restraint,  so  as  to  avoid  hos- 
tility arising  from  this.    This  is  very  important 

We  hear  of  late  that  the  converts  have  collected  in  great  numbers  and  that  they 
do  not  wish  the  foreign  envoys  to  leave  Pekin,  their  hope  being  that  they  will  thus 
have  perpetual  support. 

Rumor  is  not,  oi  course,  to  be  trusted;  but  if  the  above  is  really  the  case,  we  believe 
that  the  various  foreign  envoys  will  have  long  ago  seen  through  the  design  and  will 
not  fall  into  their  trap. 

With  r^ard  to  a  temporary  retirement,  we  sent  yesterday  an  answering  note,  to 
which  we  have  not  yet  received  a  repljr.  We  must  beg  that  within  two  or  three 
days  a  date  be  fixed  and  communicatee,  in  order  that  preparations  may  be  made. 

Compliments. 


[Incloeiire  40.] 
Sir  Claude  MacDonaid  to  Prince  Ching  et  al. 

Pekin,  AugnH  2^  1900. 

The  letter  received  yesterday  has  caused  me  the  greatest  surprise.  In  the  first 
place,  the  legations  are  not  defended  by  converts,  but  by  legation  guards  who  came 
to  Pekin  with  the  consent  of  the  Chinese  Government  for  that  purpose.  Secondly, 
no  shot  was  fired  against  the  Chinese  the  day  before  evening,  as  stated  in  the  letter. 
But  from  the  newly  constructed  barricade  on  the  north  bridge  and  from  other  quar- 
ters there  was  directed  against  the  legations  a  steady  fire  during  the  whole  of  that 
day  and  night,  which  was  continued  to  the  present  moment,  in  .^pite  of  the  fact  that 
not  a  shot  has  been  fired  in  return.  Last  night  over  300  shots  were  thus  fired  with- 
out reply.  Thirdly,  the  letter  under  acknowledgment  speaks  of  firing  by  the  Chinese 
Government  troop.  The  foreign  representatives  are  reluctant  to  believe  that  the  fire 
directed  aeainst  tnem  the  last  two  days  proceed  from  the  troops  of  the  Chinese  Gov- 
ernment, but  if  it  does  not  they  find  it  unpossible  to  understand  why  it  is  permitted 
to  continue. 

The  writers  of  the  letter  do  not  yet  seem  to  fully  understand  the  difficulty  in  which 
the  foreign  representatives  are  placed  by  these  renewed  attacks,  and  I  beg  therefore 
to  explain  it  in  fuller  detail.  Suppose  that  they  declare  their  readiness  to  proceed  to 
Tientsin  on  a  certain  day;  how  are  they  to  leave  their  legations?  It  can  not  be 
expected  that  they  should  come  out  and  expose  themselves  to  the  fire  now  directed 
against  them.  If  that  fire  ceased  shortly  before  their  departure,  what  security  have 
they  that  it  would  not  be  renewed  the  moment  they  were  on  the  road? 

This  is  the  difficulty  in  which  the  foreign  envoys  find  themselves  whenever  they 
meet  to  consider  the  question  of  proceeding  to  Tientsin.  It  is  a  difficulty  that  natur- 
ally presents  itself,  and  is  in  nowise  suggested  by  the  converts,  whose  interference 
would  not  be  for  a  moment  tolerated  by  the  foreign  representatives. 

I  shall  again  address  you  with  regard  to  the  subject  of  transport  to  Tientsin  as  soon 
as  I  have  received  your  reply  to  the  present  letter. 

Compliments. 


[IncloBure  41.] 
Prince  Ching  et  al.  to  Sir  Claude  MacDonaid. 

Pekin,  August  3,  1900. 

We  have  received  your  letter  of  the  2d  of  August.  With  regard  to  the  question  of 
a  temporary  withdrawal  (from  Pekin  to^entsin),  a  public  Imperial  decree  was  issued 
yesteniay  appointing  the  Grand  Secretary  Jung  Lu  to  select  capable  civil  and  military 
officers  to  take  the  troops  to  afford  safe  escort. 

The  Grand  Secretary  Jung  Lu,  before  undertaking  this  responsible  duty,  had  already 
taken  the  greatest  pains  and  naturally  considered  every  possible  point,  and  it  was  not 
until  he  had  done  so  that  he  ventured  to  accept  the  responsibility.  Thus  the  case  is 
auite  different  from  that  of  some  person  without  authority  taking  upon  himself  duties 
for  which  he  is  unfit. 

We  would  therefore  request  your  excellency  and  the  other  foreign  representatives 
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to  make  your  minds  at  ease  and  not  to  hesitate  and  be  overanxious,  and  earnestly 
trust  that  you  will  speedily  send  us  a  reply  stating  the  details  of  the  arrangements 
and  the  date  you  have  decided  on,  in  order  that  all  necessary  steps  mav  be  taken. 

With  r^ard  to  the  firing  during  the  night,  it  was,  as  before,  the  result  of  a  mutual 
misunderstanding.  Fortunately  neither  side  crossed  its  frontier.  It  was  more  or 
less  on  the  same  footing  as  the  sounding  of  the  evening  drum  and  the  morning  bell 
(of  temple  priests).    It  is  really  hardly  worth  a  smile. 

CJompliments. 


[IncloBure  42.] 

The  Tmmgli  Yamen  to  Sir  Claude  MacDonald. 

August  4,  1900. 

A  letter  was  yesterday  addressed  to  you  contammg  an  inquirer  as  to  the  date  of 
departure  of  yourself  and  your  colleagues.    We  have  not  yet  received  a  reply. 

We  have  received  frequent  telegrams  from  the  different  Chinese  ministers  abroad 
with  regard  to  this  matter,  and  all  the  foreign  offices  request  that  safe  escort  out  of 
Pekin  should  be  provided  without  delaj^.  Now  that  the  legations  have  all  been 
placed  in  telegrapnic  commimication  (with  abroad)  we  must  beg  you  to  speedily 
send  a  reply  informing  us  of  the  date  you  have  decided  upon  leavmg  the  capital,  in 
order  that  with  all  haste  the  necessary  arrangements  for  the  ioumey  may  be  made. 

As  to  the  thorough  and  sincere  protection  to  be  given,  full  details  have  been  com- 
municated in  the  previous  letter. 

CJompliments. 

(Cards  of  all  yamen  ministers — twelve.  Hsu  Ching  Cheng  and  Yuan  Chang 
missing.) 


[Incloeure  43.] 
Hie  Thirigli  Yamen  to  Sir  Claude  MacDonaM. 

Pekin,  August  4,  1900. 

We  beg  to  acknowledge  the  receipt  of  your  letter  of  yesterday,  inclosing  a  telegram 
to  Her  Majesty's  secretary  of  state  for  foreign  affairs  in  reply  to  that  forward^  by 
the  yamen,  and  also  seven  telegrams  from  other  foreign  ministers. 

TeleOTaphic  communication  between  Pekin  and  Tientsin  is  at  present  interrupted, 
and  alltelegrams  are  sent  to  Chinanfu  for  transmission.  We  have  already  sent  the 
eight  telegrams  by  600  li  courier  (courier  supposed  to  cover  200  miles  a  day)  to  Yuan 
Ta-jen,  governor  of  Shantung,  for  speedy  transmission  to  their  various  destinations. 

Oompliments. 

(Cards  of  twelve  yamen  ministers.) 


flnclosure  44.] 
The  Dean  of  the  Diplomatic  Corps  to  the  Tsungli  Yamen. 

Pekin,  August  6,  1900. 

At  the  moment  when  His  Excellency  Sir  Claude  MacDonald  was  occupied  in  reply- 
ing to  the  letter  received  to-day,  and  to  which  you  refer,  he  received  and  communi- 
cated to  me  the  red  letter  which  your  highness  and  your  excellencies  sent  to-day  and 
in  which  it  is  stated  that  all  our  Governments  had  expressed  tiie  desire  that  you 
would  furnish  us  without  delay  a  safe  escort  for  leaving  rekin. 

Although  I  know  that  this  letter  comes 'from  the  Tsungli  Yamen,  I  have,  in 
my  capacity  as  dean,  called  together  the  diplomatic  corps  to  consider  this  important 
matter. 

The  reply  which  I  must  address  to  the  Tsungli  Yamen,  in  the  name  of  my  honorable 
colleagues,  is  very  simple.  We  send  you  eight  telegrams  for  our  Governments  irx 
order  that  >ve  may  ourselves  receive  their  orders  and  instructions  direct,  which  we 
regard  as  necessary  before  leaving  our  posts,  and  as  soon  as  we  receive*  reply  we 
shall  be  in  a  position  to  arrange  this  matter  with  you. 
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[Incliwure  45.] 
The  Tsungli  Yamen  to  Mr.  Conger. 

Pekin,  August  7,  1900.    • 
Your  Excellency:  The  princes  and  ministers  have  the  honor  to  inform  the  min- 
ister of  the  United  States  that  on  the  7th  of  August  the  following  decree  was  issued 
from  the  Throne: 

^*Let  Li  Hung  Chang  be  appointed  as  our  plenipotentiarv  to  consult  and  make 
arrangements  by  telegraph  of  all  matters  with  the  ministers  tor  foreign  affairs  of  the 
various  foreign  countries." 

As  in  duty  bound  the  prince  and  ministers  send  a  copy  of  the  above  decree  for  the 
information  of  the  minister  of  the  United  States  so  that  ne  may  respectfully  take  note 
accordingly. 


[Inclosure  46.] 
Sir  Claude  MacDnniald  to  Prince  Ching  et  al. 

Pekin,  August  P,  1900. 

On  the  3d  August  I  received  from  you  a  letter  informing  me  that  an  Imperial  edict 
had  been  issued  appointing  the  Grand  Secretary  Jung  Lu  to  select  capable  civil  and 
military  officers  to  take  troops  to  afford  safe  escort  for  a  temporary  withdrawal  of  tlie 
foreign  representatives  to  Tientsin.  You  added  that  the  grand  secretary  before 
undertaking  this  responsible  duty  had  already  taken  the  greatest  pains  and  consid- 
ers! every  possible  point,  and  it  was  not  until  he  had  done  so  that  he  ventured  to 
accept  the  responsibility. 

As  I  have  frequently  told  you,  it  is  impossible  to  understand  how  safe  escort  can 
be  provided  outside  the  city,  where,  as  you  have  informed  me,  much  disturbance 
prevails,  when  inside  the  city  no  foreign  representative  can  move  outside  his  lega- 
tion gate  without  being  deliberately  shot  at  m>m  behind  their  barricades  by  Chinese 
Imperial  troops. 

I  had  hoped  that  the  appointment  of  so  high  an  official  as  Jung  Lu  would  have 
put  a  stop  to  this  extraoromary  and  disgraceful  state  of  affairs,  but  even  so  late  as 
this  morning  bullets  have  been  fired  into  the  grounds  of  this  legation  by  Chinese 
Imperial  troops. 

On  the  7th  mstant  the  Chinese  troops  in  the  street  behind  the  American  legation 
fired  at  some  people  who  were  walking  on  the  south  bridge  under  the  city  wall.  For 
what  purpose  they  fired  it  is  difficult  to  say.  As  it  was  midday,  it  could  not  have 
been,  as  suggested  by  you,  for  the  purpose  of  "sounding  the  evening  drum  and 
morning  belL"  However  that  may  be,  shots  passed  over  the  bridge  and  fell  among 
the  Chinese  soldiers  who  held  the  barricade  on  the  same  street  behind  the  German 
lection,  causing  considerable  confusion  among  them. 

This  incident,  which  I  myself  observed,  has  occurred  often,  and  would  account  for 
the  accusation  that  the  legation  guards  fire  on  the  troops  without  provocation. 

I  note  that  you  consider  the  firing  of  several  hundred  shots  into  the  legations, 
which,  as  you  are  aware,  are  inhabited  by  women  and  children  as  well  as  by  the 
foreign  representatives  and  their  staffs,  as  **  hardly  worth  a  smile."  I  regret  that  this 
is  an  opinion  which  I  can  not  share  with  you. 


[Inclosare  47.] 

Hon.  E.  H.  Conger, 

Our  Respected  and  Beloved  MiniMer: 

Your  very  kind  note  of  yesterday  reminds  us  anew  of  the  appreciation  that  you 
have  manifested  and  the  interest  you  have  shown  in  all  the  work  of^  American  mission- 
aries. Nor  can  we  fail  to  recall  the  constant  kindness  and  attentive  care  that  you 
have  always  accorded  us  personally.    We  assure  you  it  shall  never  be  forgotten. 

And  we  shall  remember  also  the  sincere  interest  you  have  taken  in  the  welfare  and 
preservation  dI  Chinese  Christians  at  a  time  when,  out  for  the  noble  stand  you  took, 
perhaps  even  the  remnant  would  have  perished. 
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rii'iisi;  accept  for  Mrs.  Conger  and  yourself  our  thanks  for  your  |>er8onal  interest 
in  all  that  has  concerned  us  at  a  time  when  the  strain  on  yourselves  was  peculiarly 
severe. 

With  great  respect,  yours,  sincerely, 

John  Wherry,  G.  R.  Davis,  W.  F.  Walker,  F.  D.  Gamewell,  W.  T.  Hobart, 
Charles  A.  Killie,  Geo.  W.  Verity,  E.  G.  Tewksbury,  Courtney  H. 
Fenn,  John  Whiting,  W.  S.  Ament,  Chauncey  Goodrich,  Arthur 
H.  Smith,  Gilbert  Reid,  Frankhn  M.  Chapin,  William  B.  Stelle, 
J.  H.  Ingram,  Howard  S.  Gait,  John  Inglis,  H.  E.  King,  Charles  E. 
Ewing. 
Pekin,  ASundcii/f  August  19^  1900, 


[Incloeure  48.] 

Hon.  E.  H.  Conger, 

Minister  of  the  United  States  of  America. 

Dear  Sir:  At  a  meeting  of  the  American  missionaries  held  this  morninc  at  8  30 
the  following  resolution  was  unanimously  adopted,  and  it  was  further  votea  that  the 
resolution  be  drafted  and  presented  to  you: 

"The  Americans  who  have  been  besieged  in  Pekin  desire  to  express  their  heartv 
appreciation  of  the  courage,  fidelity,  and  patriotism  of  the  American  marines  to  whoiii 
we  so  largely  owe  our  salvation. 

"  By  their  bravery  in  holding  the  wall  in  the  face  of  overwhelming  numl)er8  and  in 
cooperating  in  driving  the  Chinese  from  a  position  of  great  strength  thev  made  all 
foreigners  in  Pekin  their  debtors  and  gained  for  themselves  an  honorihlo  nump 
amongtheheroesof  their  country."  ^  "*""^ 

For  the  meeting:  Arthvr  H.  Smith,  Chairman. 

Pekin,  Saturday^  Au^  18,  1900.  "^  ^'  ^^^^^'  '^^^'^'H/- 

[Inclosures  49  and  50  are  sketches  facing  this  page,] 
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Mr.  Conger  to  Mr,  Hay. 

No.  399.]  Legation  of  the  United  States, 

PeMn^  China^  September  i,  1900. 

Sir:*  I  have  the  honor  to  inclose  herewith  the  hospital  record  of  such 
United  States  marines  as  were  treated  in  hospital  during  the  ^'siegc^ 
of  Pekin;"  also  a  general  summary  of  casualties. 

These  have  been  Kindly  furnished  me  by  Dr.  Gustav  Velde,  Stabsarzt 
of  the  Seventy-fourth  Kegiment  of  Infantry,  the  oflScial  surgeon  of 
the  German  legation,  who  was  in  charge  of  the  hospital  at  the  time, 
and  rendered  such  unselfish,  impartial,  intelligent,  and  successful 
sei-vice  as  to  merit  the  most  grateful  recognition  of  all. 

For  his  constant  care  and  tender  devotion  to  the  sick  and  wounded 
of  our  detachment  I  have  on  their  behalf  and  my  own  offered  him  by 
letter  expressions  of  high  appreciation  and  profound  gratitude. 
I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[Indoeure  1.] 
IrUernalional  hospital — List  of  wounded  Americans, 


No. 


Name. 


Nationality. 


Nature  of  wound  (diseawe) . 


14  ' 

25  I 
44  J 

45 

55 

58 

75 

77 
120 
125 

150 

155 

156 
167 
158 


U.S. marine  . 

do 

do 


Kehm 

Gold 

Muller 

Dr.  Lippett,  sur-   do 

eeon.  i 

Sonroeder do 

T.F.Hall do 

T.  Silva do 

Moody do 

Dr.  Reid American  missionary. 

Wcstmark i  U.S.marinc 

Captain  Myers I do 


Michel ' do. 


Hoeklns '  14th  U.  S.  Infantry. . . 

Lynch. 
McQi 


[cGrain 

Josef  F.  Carr . 


.do. 
.do. 
.do. 


Gontuaion  of  back  from  shell 

Flesh  wound  right  leg 

Shot  left  leg  ana  left  hand 

Shot  left  thigh;  femur  fractured  . 

Shot  left  elbow  Joint;  typhoid  . . . 

Flesh  wound  right  knee 

Left  elbow  joint;  chest 

Flesh  wound  left  leg 

do 

Ascaris  lumbricoides;  fever 

Typhoid  fever;  spear  wound  right 
knee. 

Bullet  wound  right  arm  (hume- 
rus fractured). 

Bullet  wound  left  thigh  (flesh 
wound). 

Bullet  wound  head  (scalp  wound) 

Sunstroke 

do 


Date. 


Admit- 
ted. 


June  24 
June  26 
..-.do... 
June  29 

June  30 

July  4 
July  5 
July  23 
July  27 

Aug.  14 

....do... 

....do... 
....do... 
....do... 


Dis- 
charged. 

June  90 

July  26 
Aug.  18 

Do. 

July  1 

Aug.  7 

July  15 

July  17 

Aug.  9 

Aug.  18 

Do. 

Aug.  14 

Aug.  15 

Aug.  17 

Do. 


Pkkin,  August  SO,  1900, 


Velde, 
Siohmrtiy  Surgeon  in  Cfuirge  of  the  Hospital, 
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Casualties  during  ttte'siegi 
[Inclosnre  2.] 

'in  Pekin. 

,^' 

6 
o 

a 

Killed 

and 

died  of 

wounds. 

Wounded. 

Casualties  at 
legations. 

s 

B 

0 

s 

Volun- 
teers 
and 
inde- 
pend- 
ents. 

i 

)tal. 

e 

1 

1 

i 

1 

i 

i 

1 

I 

American 

3 
6 
3 
8 

1 
1 
1 
2 

53 
30 
79 
45 
50 
24 
28 
1    *79 

7I. 
\\l 

9  1.... 

8 
8 
8 
37 
15 
21 
11 
18 

P.ct. 
12.5 
11.4 

3.7 
22.9 
23.5 
20.0 
24.1 

4.9 

P.ct. 
17.8 
31.4 
24.4 
77.1 
81.4 
84.0 
41.4 
23.9 

P.rt. 
30.3 
42.8 
28.1 

100.0 
64.9 

104.0 

1 

1 

1 

7           11 

Austrian 

1 

4           11 

British 

....1    8 
....  35 

6 

6 

n 

8 

6          26 

French 

13       .   42 

German 

....i       12  i.... 

6|.... 

....         7       1 

13          16 

Japanese 

10           29 

Italian 

65.5 
28.3 

7           12 

Russian 

4 

2  ,    1 

1 

7  t        20 

Total 

19 

888 

4  I      49 

136 

13.1 

35.6 

48.7 

2  1  12 

23 

67 

167 

French     .  .                   .... 

1 
1 

80 
11 

..!.    \ 

8 
8 

ne  1 

*50.0 

»25.8 
633.3 

Ml. 9 
683.3 

1 

5 
6 

8 

Italian 

4 

1        ' 

Total 

2 

41 

1  '      10 

11 

»25.6 

»27.9 

»53.3 

11 

12 

Grand  total 

21 

429 

5  1       50 

10 

147 

14.2 

34.9 

49.1 

2  1  1*2  1  '2H  1  78 

1*79 

1 

1 

... 

1  Baron  von  Ketteler. 

«Mr.  (hordes. 

3  Including  Captain  Ando. 


Pekin,  Augitsl  SO,  1900, 


No.  4W.] 


<  Including  7  cossacks  of  the  legation. 
»AtPeitang. 

Velde, 
Stabmrztf  Surgeon  in  Charge  of  the  Hospital. 


Mr,  Conger  to  Mr,  Hay, 


Legation  of  the  United  States, 

Pekin  ^  China ,^  SeptetnheT  S^  1900, 

Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  mv  telegram  of 
August  30/ 

Reports  from  Paoting-fu,  which  probably  reached  you  long  since, 
inform  us  that  all  the  missionaries  there  were  brutally  murdered;  also 
that  28  were  killed  in  the  province  of  Shansi,  to  which  province  Gov- 
ernor Yu  Hsien  was  last  winter  transferred  from  Shantung  against 
the  protests  of  the  British  minister  and  myself.  We  have  neard  of 
several  missionaries  who  escaped  from  Shensi  and  Honan,  but  the 
probability  is  that  outside  of  Pekin  and  Tientsin  there  is  not  a  living 
missionary  in  all  north  China. 

Native  Christians  are  daily  coming  in  with  most  horrible  reports  of 
killing,  quartering,  and  burning  women  and  children.  Some  Chinese 
Christians  are  stiff  in  hiding  in  the  country,  and  1  am  asking  General 
Chaffee  to  send  troops  out  to  rescue  some  of  those  within  a  reasonable 
distance  from  the  city. 

That  the  Throne  indorsed  and  encouraged  the  Boxers  in  their  attacks 
against  foreigners,  organized  them,  placed  princes  and  ministers  in 
command  of  tnebij  paid  them,  exhorted  them,  extolled  them,  and  made 
common  cause  with  them  is  abundantly  confirmed  by  the  Imperial 
decrees  transmitted  in  my  dispatch  No.  395  of  August  17,  and  is  there- 
fore responsible  for  the  whole  movement  and  its  results. 


'  Printed  p.  199. 
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At  first,  under  the  advice  of  some  of  the  more  conservative  and 
enlightened  ministers,  the  Empress  Dowager  was  rather  inclined  to 
suppress  the  Boxers,  but  later,  especially  after  the  repulse  of  Admiral 
Seymour  and  Captain  McCalla,  and  the  partial  defeat  of  our  troops  at 
Tientsin,  she  was  encouraged  by  Prince  Tuan,  Kang-I,  and  others,  and 
was  thereafter  controlled  by  them.  Ministers  Hsu  Ching-ch'eng,  Hsu 
Yung-i,  Yuan  Chang,  and  Lien  Yuan  were  summarily  decapitated  for 
advising  a  different  and  more  civilized  course  of  action.  Prince  Ching, 
it  is  said,  seeing  that  he  was  powerless,,  did  not  too  strongly  oppose 
Prince  Tuan,  and  survived. 

Information  comes  to  us  from  reliable  sources  that  Prince  Tuan  had 

?Ianned  to  have  his  soldiers  massacre  all  the  foreign  ministers  at  the 
'sungli  Y&men  on  June  20.  But  while  the  prince  and  ministers  were 
arranging  the  hour  to  receive  us  the  impatient  soldiers  prematurely 
attacked  and  killed  Baron  von  Ketteler,  which  created  such  excitement 
that  we  were  not  invited  to  the  Tsungli  Yamen,  and  so  were  saved. 

A  secretary  of  the  Tsungli  Y&men  and  also  a  president  of  one  of  the 
boards  have  assured  me  that  every  attempt  to  get  us  outside  of  our 
Unes,  either  to  go  to  the  Tsungli  x  amen  or  to  Tientsin,  was  only  a 
plan  of  Prince  "fiian  and  his  colleagues  to  secure  an  opportunity  to  kill 
us,  which  would  have  surely  been  accomplished  had  we  gone  out. 

On  the  11th  of  August  Prince  Ching  and  others  sent  us  a  note  ask- 
ing us  to  fix  an  hour  when  they  could  call  and  discuss  the  question  of 
a  preliminary  suspension  of  hostilities.  We  named  11  a.  m.  the  next 
day  (12th|.  They  did  not  come,  but  later  in  the  day  wrote  us  they 
were  too  ousy  to  come.  The  same  y&men  secretary  has  since  told  me 
that  the  reason  of  their  not  coming  was  because  Prince  Tuan  and  his 
friends  said  they  should  not,  and  that  when  Prince  Ching  and  Wang 
Wen-shao  insisted  upon  going  he  (Prince  Tuan)  said  he  would  order 
his  soldiers  to  fire  upon  them  if  they  did. 

We  did  not  witness  during  the  siege,  nor  have  we  been  able  to  dis- 
cover since  our  relief,  any  evidence  whatever  that  since  June  20  the 
Chinese  Government  ever  made  one  single  effort  in  our  defense  or 
antagonistic  to  the  Boxers  in  any  way.  All  its  endeavors  through  its 
ministers  abroad  to  make  the  worm  believe  that  it  did  were  basest 
hypocrisy. 

The  English  own  a  very  beautiful  cemetery  just  outside  the  west 
wall  of  the  city,  in  which  were  buried  all  Protestant  Europeans  and 
Americans  who  nave  died  here.  Many  beautiful  and  expensive  monu- 
ments were  erected  therein.  It  has  been  desecrated  in  tne  most  ruth- 
less and  savage  manner.  Not  a  vestige  of  the  wall  surrounding  it  is 
left.  Every  tree  has  been  cut  down  and  every  headstone  and  monument 
completely  destroyed.  Many  of  the  bodies  have  been  exhumed  and 
strewed  around  or  burned.     *     *    * 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  H.  Conger. 


Mr,  Conger  to  the  SecrHary  of  State. 

[Telegrram— Paraphrase.  ] 

Pekin,  September  3,  1900. 
Received  via  Taku  September  3,  1900. 
(Mr.  Conger  states  that  New  York  papers  just  received  represent, 
through  Chinese  minister,  that  Chinese  Government  tried  continuously 
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to  protect  legations  from  Boxers.  That  thb  is  untrue;  that  after  June 
20  the  Boxers  were  organized,  officered,  paid,  and  praised  by  an  Impe- 
rial decree;  that  edicts  may  have  been  issued  for  consumption  abroad, 
but  in  China  the  Chinese  Government  and  Boxers  made  common  cause 
against  everything  foreign.  Ministers  disagreeing  with  this  policy 
were  beheaded  or  kept  silent.) 


Mr.  Conger  to  Mr.  Hay, 

Legation  of  the  United  States, 

PeMn^  Chi/iia^  September  -4,  1900, 
Sir:  Continuing  my  dispatch  No.  400,  of  the  3d  instant,  I  have  the 
honor  to  inclose  translations  of  two  proclamations  which  were  found 
prominently  posted  in  the  city,  giving  additional  and  conclusive 
proof  of  the  responsibility  of  the  Chinese  Government  for  the  Boxer 
movement. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E:  H.  Conger. 


[Inclosure  1— Translation.] 

Proclamation  issued  by  prince  and  ministers,  by  Imperial  appointment,  in  com- 
/    mand  of  the  society  of  the  "Fist  of  Righteous  Harmony,"  as  under — 
^         Prince  Chuang,  K'ang  I,  assistant  grand  secretary;  Vine  Nien,  senior  lieutenant- 
general  of  the  gendarmerie,  and  Duke  Lan,  acting  junior  lieutenant-general  of  the 
gendarmerie: 

Whereas  the  Boxers  have  now  assembled  together  in  Pekin,  the  prince  and  min- 
isters  are  collecting  contributions  of  silver  and  rice  in  order  to  enable  them  to  accona- 
plish  the  loyal  and  patriotic  object  they  have  in  view,  and  render  it  convenient  for 
them  to  attack  and  exterminate  (the  foreigners  and  Christians).  The  prince  and 
ministers  have  recently  heard,  however,  that  there  are  persons  who  have  no  sense  of 
shame,  who  impersonate  others  and  fraudulently  solicit  contributions  with  the 
avowed  purpose  of  seeking  their  own  profit.  This  practice  is  certainly  detrimental 
to  the  interest  of  the  Boxers. 

This  proclamation  is  therefore  issued  so  that  in  future  the  officials,  scholars, 
merchants,  and  people  may  know  that  those  who  are  public  spirited  and  willing  to 
contribute  toward  tne  aid  of  the  Boxers*  cause,  on  seeing  the  subscription  hats, 
should  send  their  contributions  to  the  office  of  the  secretary  of  the  Boxers,  in  the 
palace  of  Prince  Chuang,  in  order  to  prevent  fraud  and  that  their  contributions 
may  be  verified.  A  receipt  will  be  given  immediately  contributions  are  received, 
givmg  the  name  of  the  contributor  and  the  amount  of  donation,  in  order  to  prevent 
any  mistakes.  When  the  contributions  amount  to  a  fair  sum,  printed  lists  will  be 
circulated  from  time  to  time  giving  the  name  of  each  contributor  and  the  amount 
subscribed  foi  general  information.  Persons  bringing  contributions  from  others  must 
get  a  receipt  for  same  to  be  given  to  the  contributor. 

The  prince  and  ministers  will  appoint  official  messengers  to  carefully  examine  into 
the  matter,  and  if  they  find  persons  who  are  illegally  collecting  subscriptions  by 
acting  fraudulently  and  impersonating  others,  on  their  being  arrested  they  will  ble 
severely  punished.  Anyone  accused  of  such  practices  will  be  severely  punished. 
Liberal  rewards  will  be  given  to  those  who  arrest  or  bring  actions  against  persons 
committing  these  practices. 

Let  all  fear  and  obey  and  none  disobey  this  special  proclamation. 

Note. — The  above  proclamation  was  duly  sealed. 

F.  D.  Cheshire, 

Chinese  Secretary  United  States  Legatioru 
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[Inclosure  2— Translation.] 
Prtnlamaiion  issued  by  the  office  of  the  gendarmerie  offering  rewards. 

Whereas  the  missionary  chapels  situated  in  Pekin  have  been  entirely  destroyed 
by  fire,  foreigners  have  now  no  place  where  they  ciin  hide  or  conceal  themselves. 
Tnev  have  necesffiuily,  in  confusion,  absconded  to  keep  out  of  sight. 

Therefore  this  proclamation  is  issu^  to  inform  you  scholars,  soldiers,  brave 
Boxers,  and  people  that  if  there  are  any  foreigners  secretly  hiding  themselves  they 
will  certainly,  under  the  law,  suffer  death  by  decapitation.  If  they  can  be  found 
and  taken  alive  a  reward  of  50  taels  will  be  given  for  a  man,  40  taels  for  a  woman, 
and  30  taels  for  a  child.  They  must  be  really  alive,  and  after  this  fact  has  been  veri- 
fied the  reward  will  be  immeaiately  paid. 

Let  all  fear  and  obey  and  none  disregard  this  special  proclamation. 

Dated  second  day,  sixth  moon,  of  me  twentieth  year  of  Kuang  Hsu.  (June  28, 
1900.) 

Note. — Prince  Chuang  was  at  the  head  of  the  gendarmerie  when  this  proclamation 
was  issued.  The  above  proclamation  was  duly  stamped  with  the  official  seal  of  the 
ofiSce  of  the  gendarmerie. 

F.  D.  Cheshirb, 
Chinese  Secreiaru  United  States  Legation. 


Mr.  Conger  tf>  Mr,  IIay\ 

No.  417.]  Legation  of  the  United  States, 

Pekin,  China,  September  22,  1900. 
Sir:  I  herewith  inclose  copy  of  a  very  interesting  letter  from  Dr.  John 
Wherry,  giving  additional  particulars  of  the  fiendish  murder  of  the 
Americans  at  raoting-f  u, 

And  to  be,  sir,  etc.,  E.  H.  Congek. 


[Inclosure.] 

Dr.  John  Wherry  to  Mr.  Conger. 

Pekin,  September  19 ^  1900. 

Dkab  Sib:  From  a  young  man  [Chinese]  named ,  originally  from 

-,  but  who  for  nearly  a  year  has  been  at  Paoting-fu,    #    #    #    I  ]eam  some  par- 


ticulars of  the  last  days  of  our  missionaries  at  that  place.  Since  their  death  Mr. 
has  been  in  hiding  from  the  Boxers,  and  has  but  recently  dared  to  venture  into  the  city. 
He  is  a  Christian  and  is  regarded  as  thoroughly  trustworthy.  He  says  that  until  near 
the  final  catastrophe  the  provincial  treasurer  remained  friendly  to  the  missionaries, 
although  conscious- that  he  thereby  incurred  the  ill-will  of  the  Boxers.  Among  other 
kindly  acts,  he  offered  the  missionaries  a  public  building  (not  a  yamen)  in  the  city 
as  a  refuge.  This,  however,  they  declined  to  accept,  partly  because  they  feared  that 
moving  thither  might  precipitate  an  attack  upon  tnem,  ana  especially  because  in  any 
event  they  would  have  been  no  safer  there  than  at  their  own  homes.  This  refusal 
to  accept  the  treasurer's  offer  made  no  difference  in  his  friendship  toward  them. 
For  ten  days  or  more  previous  to  the  25th  or  26th  of  June  a  ^ard  of  18  cavalrymen 
had  been  stationed  at  a  temple  close  by  the  Presbyterian  mission,  a  short  distance 
outside  the  north  gate  of  the  city.  These  were  reenforced  for  two  nights  only  by 
some  20O  of  General  Nieh  Shih-cheng*s  infantry.  About  the  25th  or  26th  of  June  an 
imperial  edict  was  said  to  have  reached  Paoting-fu  denouncing  the  Christians,  where- 
upon the  original  guard  and  General  Nieh*s  troops  all  abandoned  their  watch  and 
did  not  return.  At  the  same  time  the  attitude  of  the  provincial  treasurer  toward 
the  missionaries  and  Christians  changed.  In  appearance  at  least  he  beoune  hos- 
tile. From  this  date  the  Boxers,  who  were  known  to  be  enrolled  in  large  numbers, 
but  who  had  kei>t  themselves  hidden,  became  much  bolder  and  began  to  appear  on 
the  streets  in  their  distinctive  colors. 

At  the  fatal  attack  on  the  Presbyterian  Mission,  Mr. was  not  present.  Dr. 

and  Mrs.  Hodge  having  releasetl  him  in  the  gathering  storm  from  service.     But  dur- 

mg  his  hiding  he  was  thrown  into  company  with  a  young  man  named , 

who,  as  an  eyewitness  of  the  final  catastrophe,  gave  him  some  important  particulars. 

F  K  1900 13  C(^f^n\o 
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,  thouffh  the  son  of  a  Presbyterian  convert,  was  not  himself  a  professing 

Christian,  and  so,  having  no  special  fear  of  the  Boxers,  min^rled  freely  with  the 
crowd  that  gathered  to  witness  the  killing  of  the  foreipiers  and  the  destruction  of 
their  buildings.  From  his  account  it  seems  that  the  city  was  still  o'liet  enough  on 
the  morning  of  the  30th  of  June  to  allow  Dr.  Taylor  to  enter  it  on  nis  professional 
duties  as  usual.  In  the  afternoon,  after  Dr.  Taylor's  return,  he  and  Mr.  and  Mrs. 
Simcox  and  their  three  children,  and  Dr.  and  Mrs.  Hodge,  being  each  in  his  own 
house,  the  assault  came.     One  or  two  of  the  missionaries  made  some  defense,  and 

two  of  their  assailants  were  killed. ,  the  witness,  was  himself  slightly 

wounded  in  the  head  by  a  bullet  from  one  of  the  houses.  Undeterred,  however,  the 
Boxers  crowded  up  to  tne  doors  and  set  the  buildings  on  fire,  and  the  inmates,  with 
one  exception,  perished  in  the  flames.  One  of  Mr.  Simcox's  children,  presumably 
Paul,  the  oldest,  driven  by  the  heat  or  smoke,  ran  out,  and  was  immediately  dis- 
patched by  a  sword  or  spear.  After  the  houses  were  consumed  the  charred  reu^ains 
of  the  dead  were  thrown  into  a  well.  The  bodies  of  the  two  dead  Boxers  were 
carried  away. 

The  above  account  differs  in  some  points  from  that  receive<i  by  Mr.  J.  W.  Lowrie 
at  Tientsin.     1  think  it  is  likely  more  nearly  correct.  ^ 

Mr. had  also  some  information  regarding  the  destruction  of  the  American 

Board  mission  at  the  south  of  the  city,  but  no  doubt  you  will  receive  a  fuller  and 
more  accurate  account  than  he  can  give  from  some  member  of  the  same  mission  in 
Pekin. 

With  high  appreciation  of  your  interest  in  our  martyred  brethren,  and  protracted 
efforts  to  save  them, 

I  am,  dear  sir,  yours,  sincerely,  John  Whkrry. 


Mr,  IIIU  to  Mr,  dmger, 

[Telegram— Paraphnifie.  ] 

Department  of  State, 
Washington^  September  ^i,  1900. 
(Mr.  Hill  directs  that  Mr.  Conger  extend  to  Swedish  and  Norwegian 
missionaries  attached  to  American  missions  at  Kweihua-Che'eng,  or 
elsewhere  in  China,  all  possible  proper  protection.) 


Mr,  IliU  to  Mr,  Conger, 

No.  281.]  Department  of  State, 

Washington,,  September  ^J,  1900. 
Sir:  I  confirm  on  the  overleaf  the  Department's  telegram  to  you 
of  the  21st  instant  in  regard  to  protection  to  Swedish  and  Norwegian 
missionaries  attached  to  American  missions,  and  inclose  for  your  infor- 
mation translation  of  a  note  from  the  charg6  d'  affaires  ad  interim  of 
Sweden  and  Norway  at  this  capital. 

1  am,  etc.,  David  J.  Hill, 

Acting  Secretary. 


[Inclofiure— Translation.  ] 

Mr.  O.  de  StraU  to  Mr.  Hay. 

Legation  of  Sweden  and  Norway, 

Wa^dngton,  August  21,  1900, 
Mr.  Secretary  of  State:  A  certain  number  of  the  Swedish  and  Norw^egians  who 
are  propagating  the  C-hristian  religion  in  China  are  attached  to  American  Associa- 
tions for  the  Propagation  of  the  Faith,  amongst  others  the  *' Evangelical  Alliance 
Mission,**  of  New  York,  and  the  "Christian  Missionary  Alliance,'*  under  the  direc- 
tion of  Dr.  Simpson,  at  Boston  or  New  York. 
In  order  to  insure^  as  far  as  practicable,  their  safety  in  the  midst  of  the  disturbances 
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now  prevailing  in  China,  it  would  be  very  desirable  to  know  the  names  of  the  mis- 
sionaries and  those  of  the  places  in  which  they  are  stationed. 

In  obedience  to  orders  received  from  my  Cxovemment,  I  have  the  honor  to  apply 
for  the  intercession  of  yonr  excellency  and  to  be^  that  you  will  lend  your  good  offices 
near  the  aforesaid  associations  in  view  of  obtaining  the  above-indicated  information. 

I  venture  at  the  same  time  to  express  to  your  excellency  how  thankful  the  King's 
Government  would  be  if  the  Government  of  the  United  States  should  see  no  objec- 
tion to  instruct  its  military  and  naval  forces  in  China,  charged  with  the  protection  of 
American  missionaries,  to  extend  to  Swedish  and  Norw^ian  missionaries,  whose 
labors  are  under  the  direction  of  American  associations,  the  benefits  of  such  protection. 

Beoeive,  Mr.  Secretary  of  State,  the  assurance  of  my  most  respectful  consideration. 

G.  DE  Stralb. 

Mr.  Hay  to  Mr,  Conger. 

No.  286.]  Department  of  State, 

Washington^  October  11^  1900. 
Sir:  I  inclose  herewith  for  your  information  a  copy  of  a  letter  from 
the  American  Board  of  CJommissioners  for  Foreign  Missions  in  rela- 
tion to  the  massacre  of  the  missionaries  and  their  families  connected 
with  the  board,  in  the  province  of  Shansi,  and  the  participation  of  the 
governor  of  the  province  in  the  deed. 

1  am,  etc.,  John  Hay. 


Mr.  Smith  to  Mr,  Hay, 

American  Boabd  of  Commissioners 

FOE  Foreign  Missions, 

Bostorif  October  5,  1900. 

Sir:  Some  weeks  since  I  had  occasion  to  communicate  to  the  State  Department  the 
anxiety  of  the  officers  and  friends  .of  the  board  concerning  the  safety  and  protection 
of  those  American  citizens  who  were  engaged  in  missionary  work  in  the  province  of 
Shansi  under  the  direction  of  our  board.  The  assurance  given  in  response  to  this 
reply,  that  everything  possible  was  being  done  by  our  Government  for  the  welfare 
of  these  people,  was  most  welcome  and  is  gratefully  acknowledged. 

On  September  8  word  came  through  Consul-General  Goodnow,  at  Shanghai,  that 
our  entire  force  in  that  field,  5  men,  6  women,  and  5  children,  had  been  massacred, 
some  on  July  31,  the  others  on  August  15.  Further  tidings  immediately  followed 
which  made  it  clear  that  this  foul  murder  was  done  with  the  connivance  of  the  gov- 
ernor of  the  province,  if  not  by  his  express  direction.  The  husband  and  father  in 
two  of  the  families — the  only  means  of  support  in  each  case  to  a  wife  and  three  little 
children,  happily  in  this  country — fell,  and  the  fear  of  want  has  been  added  to  the 
unspeakable  an^ish  of  the  terrible  bereavement.  Nothing  could  well  exceed  the 
atrocity  of  this  deed.  Its  bold  defiance  of  our  treaty  rights,  the  undisguised  treach- 
ery of  this  governor  which  attended  the  act,  the  tremendous  proportions  of  the 
crime,  the  extinction  of  a  whole  mission,  all  alike  demand  most  careful  inquisition 
and  righteous  punishment.  When  our  Government  arranges  a  settlement  witn  China 
this  horrible  aeed  of  the  Shansi  governor  will  not  be  forgotten,  and  a  repetition  of 
such  a  deed  in  the  future  will  surely  be  made  impossible. 

Confiding  in  the  impartial  regard  of  our  Government  for  each  and  every  one  of  its 
citizens  and  in  its  inflexible  purpose  to  see  that  justice  is  done, 

I  am,  etc.,  Judbon  Smith. 


Mr.  Hay  to  Mr,  Conger, 

No.  292.]  Department  of  State, 

Washington,  October  ^7,  1900. 
Sib:  Referring  to  instiiiction  No.  281,  of  September  26  last,  I  inclose 
herewith  for  your  information  a  copy  of  a  note  from  the  charg6  d'af- 
foires  of  Sweden  and  Norway  at  this  capital,  expressing  th^e  thanks  of 
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his  Government  for  the  action  of  the  Secretary  of  War  in  instructing 
tlie  United  States  commander  in  chief  at  Pekin  to  afford  all  possible 
protection  to  all  Swedish  and  Norwe^an  missionaries  in  China  who 
are  under  the  direction  of  American  missionary  boards. 
I  am,  etc., 

John  Hay. 


[Inclosure.— Translation.  ] 

Mr,  G.  de  Strale  to  Mr.  Hay. 

Legation  op  Sweden  and  Norway. 

Washington^  October  SO,  1900, 
Mr.  Secretary  op  State:  In  a  note  dated  the  2d  instant  his  excellency  Mr.  Sec- 
retary of  State  Hay  was  pleased  to  inform  the  King's  lection  that  the  Government 
of  the  United  States  has  '^harged  the  commander  in  chief  of  the  American  military 
forces  in  China  to  protect,  as  far  as  practicable,  the  Swedish  and  Norw^ian  mib- 
sionaries  laboring  in  that  country  under  the  direction  of  American  associations. 

I  have  not  failed  to  acquaint  the  Government  of  the  King  with  that  information, 
and,  in  obedience  to  instructions  received  by  me,  I  have  the  honor  to  solicit  your 
excellency's  obliging  interposition  to  forward  to  the  Government  of  the  United  States 
the  expressions  of  the  deep  gratitude. of  the  King's  Government  for  the  good  will 
shown  on  this  occasion  by  the  Government  of  the  united  States. 

Be  pleased  to  accept,  etc.,  G.  de  Strale. 


Mr,  Hay  to  Mr,  Congjr, 

No.  300.]  Department  of  State, 

Washington^  Novemher  28^  1900, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  399, 
of  September  last,  inclosing  the  hospital  recora  of  such  United  States 
marines  and  soldiers  as  were  treated  in  hospital  during  the  '^ siege" 
at  Pekin  and  commending  the  services  of  Dr.  Gustav  Velde,  surgeoa 
in  charge. 

In  reply  I  have  to  inform  you  that  the  United  States  ambassador  to 
Germany  has  been  instructed  to  request  the  German  Government  to 
convey  to  Dr.  Velde  the  sincere  appreciation  and  deep  gratitude  of 
the  Government  of  the  United  States  for  the  services  rendered  by  him 
on  the  occasion  mentioned. 

lam,  etc.,  John  Hay. 


Mr,  Hay  to  Mr,  Conger, 

No.  301.]  Department  of  State, 

Washmgton^  November  30^  1900. 
Sir:  1  inclose  herewith  for  your  information  a  copy  of  a  letter 
from  the  secretary  of  the  board  of  foreign  misssions  of  the  Presby- 
terian Church  in  the  United  States  of  America,  embodying  a  resolution 
of  the  board  expressive  of  its  grateful  appreciation  of  your  kindly 
offices  in  behalf  of  its  missions  and  missionaries  in  China. 
I  am,  etc., 

John  Hay. 
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[Incloflture.] 
Mr,  EUinwood  to  Mr,  Hay, 

New  York,  November  i^l^  1900. 

Sir:  It  gives  me  pleasure  to  report  the  action  of  the  Presbyterian  Board  of  Foreign 
Missions  at  a  meeting  held  on  the  19th  instant  in  relation  to  the  kindly  offices  of  the 
representatives  of  our  Government  in  China  and  Korea.  The  recognition  intended 
includes  the  sympathetic  action  shown  by  the  United  States  minister,  Dr.  H.  N. 
Allen,  of  Korea,  toward  our  mission  in  that  country;  that  of  United  States  Minister 
E.  H.  Conger,  who  rendered  such  invaluable  service  to  our  besi^ed  missionaries  in 
Pekin:  also  the  good  offices  of  Secretaries  [Consuls]  Fowler  and  Goodnow  at  Chefoo 
and  Shanghai,  and  more  recently  the  interest  shown  by  Consul  R.  M.  McWade  in 
Canton. 

The  action  taken  was  as  follows: 

"Referring  to  the  action  of  the  Korea  mission,  September,  1900,  in  regard  to  cer- 
tain questions  which  have  arisen  between  one  of  its  missionaries  and  the  United 
, States  authoritv  represented  by  its  minister,  Dr.  H.  N.  Allen,  it  was — 

**i2e»ofoed.  That  the  board  highly  approves  of  the  vindication  of  the  minister's  action 
in  the  case  and  the  tender  of  tnanks  to  Minister  Allen  for  its  repeated  acts  of  kind- 
ness and  protection  to  the  mission,  and  it  would  express  its  own  appreciation  of  the 
many  instances  in  which  the  Unitisd  States  minister  has  shown  sympathy  with  the 
missionaries  and  has  used  the  influence  of  his  high  office  in  legitimate  ways  for  the 
protection  of  the  mission  and  the  furtherance  of  its  philanthropic  efforts  in  Korea. 

"Referring  to  letters  to  the  Canton  mission  bearing  testimony  to  the  kindly  offices 
of  United  States  Consul  R.  M.  McWade  in  the  present  crisis  of  violence  and  persecu- 
tion, also  to  the  many  evidences  of  sympathetic  interest  on  the  part  of  United  States 
Minister  E.  H.  Conger  and  the  consuls  m  the  northern  ports  of  China,  it  was — 

^^Beaolvedf  That  the  board  would  express,  through  the  Department  of  State  at  Wash- 
ington, its  grateful  appreciation  of  the  kindly  offices  of  United  States  Minister  E.  H. 
Conger  and  various  consuls  representing  those  portions  of  China  which  have  been 
subjected  to  violence  and  persecution,  and  it  would  tender  its  thanks  to  one  and  all.** 

The  board  has  always  taken  particular  pains  to  inculcate  in  its  missionaries  the 
spirit  of  entire  loyalty  to  the  representatives  of  our  Government,  whose  protection 
tney  so  often  need,  and  to  avoid  unnecessary  complications  with  native  authorities. 
The  favors  received  by  the  board  and  its  missionaries  during  the  present  administra- 
tion have  been  numerous  and  are  highly  appreciated. 

Very  respectfully,  F.  F.  Ellinwood. 


HSGOTIATIONS  WITH  CHINA  FOK  SETTIiEMENT  AND  BEPABATION. 

JIfr.  Adee  to  Mr.  Conger^  via  ConmiZ  Fowler. 

[Telegram — Partly  paraphrased.] 

Department  of  State, 

Wmhington^  Augmt  ^^,  1900, 
(Mr.  Adee  states  that  telegrams  from  Earl  Li,  dated  the  19th  and  21st, 
asking  stoppage  of  hostilities,  withdrawal  of  troops,  and  appointment 
of  an  envoy  to  negotiate  have  been  communicated  by  the  Chinese  minis- 
ter, and  that  the  following  reply  has  to-day  been  nmde: 

While  the  condition  set  forth  in  the  memorandum  delivered  to  the  Chinese  min- 
fister  Auj^t  12  has  not  been  fulfilled^  and  the  powers  have  been  compelled  to  rescue 
their  ministers  by  force  of  arms,  unaided  by  the  Chinese  Government,  still  this  Gov- 
jemment  is  ready  to  welcome  any  overtures  for  a  truce,  and  invite  the  other  powers 
.to  join,  when  security  is  established  in  the  Chinese  capital  and  the  Chinese  Govem- 
•ment  shows  its  ability  and  willingness  to  make  on  its  part  an  effective  suspension  of 
hoetilities  there  and  elsewhere  in  China.  When  this  is  done — ^and  we  hope  it  will  be 
done  promptly — the  United  States  will  be  prepared  to  appoint  a  representative  to 
join  with  tne  representatives  of  the  other  similarly  interested  powers  and  of  the 
authoritative  ana  responsible  Government  of  the  Chinese  Empire  to  attain  the  ends 
declared  in  our  circular  to  the  powers  of  July  3,  1900. 
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This  may  be  communicated  by  Mr.  Conger  to  his  colleagues.  Their 
governments  have  received  similar  proposals  from  Earl  Li.  Replies 
of  other  powers,  it  is  presumed,  will  be  on  same  line  as  ours. 

Asks  if  Mr.  Ganger  has  any  suggestion  to  make. 

In  replying,  date  dispatches  and  use  cipher.) 


Mr,  Conner  to  Secretain/  of  State, 

[Telegram—Paraphrase.— Received,  via  Taku,  August  27.    Date  lost  in  transmiSBlon.] 

•  Pekin,  August  23,  1900. 
(Mr.  Conger  reports  that  since  his  last  dispatch  there  have  been  no 
important  movements.  The  military  is  endeavoring  to  restore  order. 
No  representative  of  the  Chinese  Government  encountered  yet.  Sev- 
eral ministers  of  the  Tsungli  Yamen  reported  to  be  in  the  city,  and  are 
expected  to  appear  soon.  Two  thousand  Germans  arrived  to-day. 
Generals  believe  Imperial  palace  practically  vacant,  and  decide  not  to 
enter  it.) 

Mr,  Conger  to  Secretary  of  State, 

[Telegram— Paraphratte.— Received  August  80, 1900.    Date  lost  in  transmiarion.] 

Pekin,  August  26,  1900. 

(Mr.  Conger  reports  that  the  Imi)erial  jjalace  will  be  entered  August 
28.  Militarj'  promenade  of  all  nations  will  be  made  through  it,  after 
which  it  will  be  closed  and  guarded.  This  action  is  necessary  to  forci- 
bly impress  the  Chinese.  More  Russian,  German,  Italian,  and  French 
troops  are  arriving.     Prince  Ching  is  expected  in  a  few  days. 

Asks  if  Department  has  instructions  for  him.) 


Mr,  Adee  to  Mr,  Conger, 

[Telegram— Paraphrase.] 

Department  of  State, 

Washingtmi,  August  26,  1900. 
(Mr.  Adee  states  that  Mr.  Rockhill  was  appointed,  while  Mr.  Conger 
was  inaccessible,  as  special  agent  to  examine  and  report  on  situation. 
He  will  reach  Pekin  shoilly.     Instructs  to  confer  fully  with  him,  and 
make  joint  recommendation  as  to  action  now  and  for  the  future.) 


Mr,  Conger  to  the  SecTetnnj  of  State, 

[Telegram — Paraphrase.— Received  September  3, 1900.     Date  lost  in  tranflmiflBlon.] 

Pekin,  August  27,  1900. 

(Mr.  Conger,  acknowledging  an  undated  telegram,*  just  received, 
reports,  in  reply  to — 

Paragraph  2.  That  they  were  surrounded  constantly  bv  soldiers 
with  Imperial  uniforms,  flags,  and  arms,  under  couunand  of  Imperial 

^  This  telegram  is  in  answer  to  Mr.  Adee's  tel^;ram  of  August  8,  1900. 
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officers.  They  saw  and  conversed  with  officers  and  men,  who  obeyed 
commands  of  Imperial  officers. 

Paragraph  3.  His  communications  with  the  Imperial  Government 
were  simply  receiving  and  acknowledging  Li  Hung  Chang  appointment, 
and  transmitting  telegmms.  The  British  minister  carriea  on  general 
correspondence  for  all,  which  was  chiefly — 

The  Chinese  Government  demanded  their  departure  from  Pekin, 
which  was  declined.  Making  mutual  agreements  to  cease  firing,  which 
was  violated  by  the  Chinese,  who  promised  protection  but  mamtained 
continual  firing. 

Paragraphs.  Imperial  Government  ordered  them  from  Pekin;  made 
several  attempts  to  ambush  them;  shelled  legations  from  June  21  to 
July  17;  kept  up  two  months'  firing,  and  its  soldiers  attempted  to 
explode  mines.  For  manv  days  after  July  17  the  Chinese  Government 
stopped  severe  firing,  and  sent  them,  on  July  21,  three  bags  of  flour, 
a  few  watermelons,  cucumbers,  eggplants,  and  s(|ua«hes. 

Nothing  more — no  arms  or  any  other  defense — was  furnished  them.) 


Mr,  Conger  to  Mr,  Ilay 

[Tel^rram.— Paraphrase  received,  via  Taku,  September  6, 1900.] 

Pekin,  August  ^9,  1900. 

(Mr.  Conger  reports  that  Department's  telegram,  containing  reply 
to  Earl  Li,  has  been  received  ana  communicated  to  his  collea^es.  He 
is  ignorant  of  circular  of  July  3.  Suggests  that  a  commissioner  with 
fullpowers  be  ready  as  soon  as  authorized  representatives  of  Chinese 
Government  appear.  Earl  Li's  early  arrival  is  probable  and  Prince 
Ching  is  expected  in  a  few  days.  First  of  all,  the  chief  patrons  and 
leaders  of  tne  Boxers  must  be  punished.  The  best  possible  govern- 
ment should  then  be  established  as  quick  as  possible,  with  proper 
foreign  supervision.  Important  that  China  snould  give  sufficient 
assurance  of  peace  and  order  for  the  future,  and  guarantee  for  pay- 
ment of  indemnities.     *     *     * 

There  are  now  here  30,000  troops.  If  they  remain  this  winter 
famine  will  ensue.  Military  occupation  by  so  manj^  powers  is  creating 
irreparable  devastation  ana  bringing  terrible  punishment  upon  inno- 
cent people,  and  if  long  continued  will  arouse  among  the  people  such 
hatred  as  will  render  the  situation  very  difficult  ana  induce  uprising 
against  all  foreigners  in  peaceable  provinces.) 


Mr.  drnger  to  the  Secret  a  ry  of  State, 

[Telegram.— -Paraphraae.] 

Pekin,  Augmt  30,  1900. 

(Via  Taku,  September  4,  1900.) 

(Mr.  Conger  reports  that  Prince  Ching  has  sent  word  he  has  requested 

edict  ordering  him  to  return  to  Pekin  about  September  3.     Requests 

most  definite  instructions  possible   in  view  of  military  occupation, 

other   difficult   conditions,   and    Department's   knowledge  of    facts 
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unknown  in  Pekin.  Reports  are  being  received  daily  from  the  inte- 
rior of  murders  of  missionaries  and  converts.  An  Imperial  decree 
was  published  July  2,  saying  that  all  missionaries  of  every  nationality 
must  at  once  be  driven  away  to  their  own  countries,  so  that  they  may 
not  linger  here  or  make  trouble.     *    *    *    ) 


Mr,  Congei'  to  the  Secretary  of  State, 

[Telegram— Parapharse.] 

Pekin,  September  6. 
(Received  via  Taku  Sept.  10,  1900.) 
(Mr.  Conger  reports  Prince  Ching  made  a  personal  friendly  call  upon 
him.  He  says  edict  has  appointed  him  ana  Ikrl  Li  with  full  powers 
(to)  settle  matters.  The  latter  is  exj)ected  in  a  few  days.  The  Russian 
minister  (Mr.  de  GiersJ  leaves  Pekin  to-morrow.  ♦  ♦  ♦  Asks  if 
negotiations  can  not  be  better  conducted  at  Shanghai,  or  at  some  point 
where  telegi'aph  communication  is  more  rapid  and  certain  than  here? 
Chinese  commissioners  should  go  where  most  convenient  to  foreign 
powers.) 

Mr.  Conger  to  the  Secretary  of  Stat^, 

[Telegram— Paraphrase.  ] 

Pekin,  Septeniher  12,  1900. 
(Received  via  Taku  August  14,  1900.) 

(Mr.  Conger  acknowledges  Department's  telegram  containing  Rus- 
sian declaration  and  reply ^  of  United  States,  and  reports  that  a  larger 
part  of  the  Russian  forces  are  now  being  withdrawn  The  restoration 
of  order  in  this  province  or  of  Chinese  authority  in  Pekin  is,  for  the 
present,  impossible.  Joint  military  occupation  of  Pekin  is  absolutely 
essential  to  successful  negotiations,  and  should  continue  until  same  are 
conipleted.     One-third  of  the  present  force  will  suffice. 

Mr.  Conger  does  not  believe,  from  his  acquaintance  with  Prince 
Ching  and  Earl  Li,  that  thev  can  offer  any  feasible  plan.  It  must  be 
devised  by  foreign  powers,  hence  the  necessity  of  tneir  early  confer- 
ence and  agreement.) 


Mr.  Conge)'  to  Mr.  Hay. 

No.  413.]  Legation  of  the  United  States, 

Pehlji,  Chi7ia,  September  16,  1900: 
Sir:  A  whole  month  has  elapsed  since  the  arrival  of  the  '*  relief 
expedition  "  and  the  flight  of  the  Imperial  court,  and  apparently  no 

Erogress  has  been  made  toward  reestablishment  of  Chinese  authority 
ere  or  negotiations  for  a  settlement. 

Princ3  Ching  is  still  waiting  the  arrival  of  Li  Hung  Chang.  Most 
of  the  foreign  ministers  here  are  without  instructions.  At  a  meeting 
of  the  diplomatic  corps  yesterday  it  was  suggested  that  if  the  Emperor 

*See  circular  telegram  of  August  29,  printed  p.  304. 
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and  Eknpress  Dowager  could  be  induced  to  return  to  Pekin  negotia- 
tions might  be  greatly  facilitated.  All  agreed  that  if  they  could  be 
withdrawn  from  the  influence  of  Prince  Tuan  and  other  pernicious 
advisers  it  would  be  better.  Much  time  could  also  be  savea,  because, 
if  acts  of  Prince  Ching  and  Li  Hung  Chang  must  be  presented  to  the 
Throne  for  approval,  it  would  take  weeks  to  get  them  to  Sianfu  and 
returned.     *    *    ♦ 

It  was  agreed  that  each  would  write  an  informal  note  to  Prince 
Ching  suggesting  the  return  of  the  "  Emperor  and  Empress  Dowager," 
"the  Court,"  or  the  '* Emperor,"  as  he  pleased.  I  preferred  to  men- 
tion only  the  '*  Emperor,"  and  have  written  Prince  (jning  accordingly, 
inclosing  a  copy  herewith  of  the  note  sent  him. 

I  have  the  honor  to  be,  etc.,  £  jj  (j^j^q^i^ 


[IncloBure.] 
Mr.  Conger  to  Prince  Ching. 

Informal.]  Pekin,  September  10,  1900. 

Your  Highness:  I  have  the  honor  to  address  your  highness  concerning  the  exist- 
ing situation.  Into  the  cause  of  that  situation  it  is  not  necessary  at  this  moment  to 
inquire.  It  is  sufficient  to  refer  to  the  fact  that,  in  order  to  relieve  the  foreign  l^;a- 
tions  from  immediate  peril,  a  joint  expedition  was  undertaken  hy  various  foreign 
powers,  which  have  led  to  the  withdrawal  of  the  court  and  the  present  occupation 
of  the  capitid. 

The  main  object  of  this  exp>edition  was  the  relief  of  the  legations,  and  as  soon  aa 
that  was  .accomplished  the  ministers  showed  their  willingness  to  terminate  hostili- 
ties b^'  welcoming  your  highness  l)ack  to  Pekin  for  the  purpose  of  opening  peace 
n^otiations. 

These  negotiations  seem  to  be  delayed  by  the  nonarrival  of  the  grand  secretary, 
Li  Hung  Chang.  In  the  meantime  I  b^  to  point  out  to  your  highness  that  it  is  my 
personal  opinion  that  permanent  peace  negotiations  would  be  very  much  facilitated 
if  the  Emperor  were  also  to  return  to  the  capital. 

It  is,  as  your  highness  must  acknowledge,  difficult  to  restore  tranquillity  to  the 
country  while  the  minds  of  the  people  are  disturbed  by  uncertainty  as  to  the  future; 
and  nothing  would  reassure  them  more  than  His  Majesty's  return.  W hile  he  remains 
at  a  distance,  surrounded  by  the  same  advisers  as  before,  the  prospect  of  a  permanent 
settlement  must  remain  doubtful,  however  successful  your  highness  may  l)ein  arrang- 
ing its  terms;  for  it  suggests  both  to  foreign  governments  and  to  the  people  that  there 
will  be  no  change  in  the  policy  of  the  Throne  toward  foreign  powers  and  theii  sub- 
jects in  China. 

I  therefore  venture  to  suggest  to  your  highness  the  advisability  of  making  known 
to  His  Majesty  the  views  herein  expressed,  and  I  beg  to  add  that  there  ne«d  be  no 
apprehension  that  if  he  remains  he  will  be  treated  otherwise  than  with  all  respect, 
or  subjected  to  any  restraint. 

I  am  sure  that  the  treatment  your  highness  has  received  since  your  return  will  sup- 
port this  assurance. 

I  have  the  honor  to  be. 

Your  highness'  obedient  Pervant, 

E.  H.  Conger. 

Mr,  Conger  to  j\fr.  Hay, 

No.  416.]  Legation  of  the  United  States, 

Pehin^  Chmu^  Septemher  20^  1900. 
Sir:  I  have  the  honor  to  inclose  herewith  translation  of  Prince  Ching's 
reply  to  my  infoi-mal  note  of  the  16th  instant  regarding  the  return  of 
the  Emperor  to  Pekin,  copy  of  which  I  ti-ansmitted  in  my  No.  413  of 
the  16th  instant. 

I  have  the  honor  to  be,  etc.,  E.  H.  Congek. 
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[IncloBure.] 
Prince  Ching  to  Mr.  Conger. 

Informal.]  FEKiy^  September  19,  1900. 

Your  Excellency:  On  the  16th  instant  I  had  the  honor  to  receive  your  excel- 
lency's note,  in  which  you  state  that  the  main  object  of  the  expedition  sent  by  the 
various  foreign  powers  was  the  relief  of  the  legations,  and  as  soon  as  that  was 
accomplished  the  ministers  showed  their  willingness  to  terminate  hostilities  and 
open  peace  negotiations.  Your  excellency  also  pomted  out  that  it  is  your  personal 
opinion  that  permanent  peace  negotiations  would  be  very  much  facilitated  if  the 
Emperor  were  to  return  to  the  capital;  that  the  minds  of  the  people  are  disturbed 
and  nothing  would  reassure  them  more  than  His  Majesty's  return.  While  he 
remains  at  a  distance  the  prospect  of  a  permanent  settlement  must  remain  doubtful, 
however  successful  I  may  be  in  arranging  its  terms,  for  it  suggests  that  there  will  be 
no  change  in  the  policy  of  the  Throne  toward  foreign  jwwers  and  their  subjects  in 
China.  Your  excellency  therefore  suggested  the  fiSvisability  of  making  known  to 
His  Majesty  the  views  expressed  in  your  note,  and  to  add  that  there  need  be  no 
apprehension  that  if  he  returns  he  will  be  treated  otherwise  than  with  all  respect. 

In  reply  I  beg  to  observe  that  on  account  of  the  reckless  manner  in  which  the 
disturbances  have  been  caused  by  the  Chinese  banditti,  which  resulted  in  a  revolu- 
tion suddenly  breaking  out,  the  forces  of  the  various  foreign  powers  came  to  Pekin 
to  relieve  the  legations.  I  feel  a  deep  sense  of  shame  that  this  should  have  benen 
found  necessary. 

Your  excellency's  note  is  full  of  peaceful  sentiments.  You  say  that  the  return  of 
His  Majesty  will  nave  the  effect  of  reassuring  the  minds  of  the  people.  From  this 
it  is  evident  that  your  excellency  is  interested  in  what  is  good  ana  right  and  that 
you  hold  upright  and  noble  views.  Words  are  inadequate  to  express  my  gratitude 
and  thanks  for  your  excellency's  kindly  expressions. 

I  have,  together  with  some  of  the  high  ministers  of  Pekin,  prepared  a  joint  memo- 
rial to  the  Emperor  requesting  his  return  to  Pekin.  I  shaft  have  a  copy  of  your 
excellencv's  note  made  and  send  it  to  His  Majesty,  together  with  the  other  memorial, 
within  a  3ay. 

The  grand  secretary,  Li  Hung  Chang,  has  already  left  Shanghai  for  Tientsin  and 
should  be  here  in  a  few  days.  When  the  terms  of  the  peace  have  been  determined 
upon  and  settled  China  will  not  fail  to  see  that  they  are  wholly  and  sincerely  acted 
upon.  On  no  account  will  matters  be  attended  to  as  heretofore,  and  your  excellency 
need  not  be  too  anxious  about  this. 

Cards  with  compliments  of  Prince  Ching. 


Mr,  Hill  to  Mr,  Conger, 

[Telegram.] 

Washington,  Septemher  22,  1900. 

(Via  Mr.  Buck,  Tokyo,  Japan.) 
Part  1.  On  September  17  the  Chinese  minister  presented  copy  of 
circular  telegram  from  Prince  Ching,  announcing  appointment  as  the 
plenipotentiary,  conjointly  with  Li  Hung  Chang,  to  negotiate  peace  and 
requesting  that  United  States  minister  at  Pekm  be  instructed  to  open 
negotiations.  The  following  reply  has  been  made  to-day  to  Chinese 
minister: 

The  Government  of  the  United  States  accepts  the  plenipotentiary  authority  of 
Earl  Li  Hung  Chang  and  Prince  Ching  as  prima  facie  sufficient  for  the  preliminary 
negotiations  looking  toward  the  return  of  tne  Imperial  Chinese  Government  and  to 
the  resumption  of  its  authority  at  Pekin,  and  toward  the  negotiation  of  a  complete 
settlement  by  the  duly  appointed  plenipotentiaries  of  the  powers  and  of  China. 

To  these  ends,  the  United  States  mmister  in  Pekin  will  be  authorized  to  enter 
into  relations  with  Earl  Li  and  Prince  Ching  as  the  immediate  representatives  of  the 
Chinese  Emperor. 

Part  2.  On  September  17  the  Russian  charg6  delivered  a  memo- 
randum inquiring,  first,  whether  the  United  States  intends  to  trans- 
fer its  legation  from  Pekin  to  Tientsin;  second,  if  full  powers  of 
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Prince  Ching  and  Li  Hung  Chang  are  recognized  by  the  United  States 
as  sufficient;  and  third,  if  the  United  States  is  prepared  to  charge  its 
representatives  to  enter  forthwith  upon  preliminary  negotiations  with 
the  plenipotentiary  of  the  Chinese  Emperor.  The  following  memo- 
randum in  reply  has  been  sent  to  the  Russian  charger 

(1)  The  Government  of  the  United  States  has  not  any  present  intention  to  with- 
draw its  legation  from  Pekin. 

(2)  The  Government  of  the  United  States  accepts  the  plenipotentiary  authority 
of  Earl  Li  Hung  Chang  and  Prince  Ching  as  prima  facie  suflScient  for  the  prelimi- 
nary negotiations  looking  toward  the  return  of  the  Imperial  Chinese  Government 
and  to  the  resumption  of  its  authorit^r  at  Pekin,  and  toward  the  negotiation  of  a 
complete  settlement  by  the  duly  appointed  plenipotentiaries  of  the  powers  and  oi 
China. 

(3)  To  these  ends,  the  United  States  minister  in  Pekin  will  be  authorized  to 
enter  into  relations  with  Earl  Li  and  Prince  Ching  as  the  immediate  representatives 
of  the  Chinese  Emperor. 

Part  3.  On  September  18  the  German  charg^  communicated  by 
note  the  Imperial  German  circular  proposition,  that  as  prerequisite  to 
any  negotiation  the  Chinese  Government  shall  deliver  the  real  respon- 
sible authors  of  crimes  against  international  law  recently  perpetrated 
in  China.  To  this  the  following  note  has  been  handed  tiie  German 
charg^  to-day: 

Sir:  In  response  to  your  inquiry  of  the  18th  instant  as  to  the  attitude  of  the  Gov- 
ernment of  the  United  States  m  regard  to  the  exemplary  punishment  of  the  notable 
leaders  in  the  crimes  committed  in  Pekin  against  international  law,  I  have  the  honor 
to  make  the  following  statement: 

The  Government  of  the  United  States  has  from  the  outset  proclaimed  its  purpose 
to  hold  to  the  uttermost  accountability  the  responsible  authors  of  any  wrongs  done 
in  China  to  citizens  of  the  United  States  and  their  interests,  as  was  stated  in  the  (jov- 
emment's  circular  communication  to  the  powers  of  July  3  last.  These  wrongs  have 
been  committed  not  alone  in  Pekin,  but  in  many  parts  of  the  Empire,  and  their  pun- 
ishment is  believed  to  be  an  essential  element  of  any  effective  settlement  which  shall 
prevent  a  recurrence  of  such  outrages  and  bring  about  permanent  safetv  and  peace  in 
Uhina.  It  is  thought,  however,  that  no  punitive  measures  can  be  so  effective  by  way 
of  reparation  for  wrongs  suffered  and  as  deterrent  examples  for  the  future  as  the 
degradation  and  punishment  of  the  responsible  authors  by  the  supreme  imperial 
authority  itself;  and  it  seems  only  just  to  China  that  she  should  be  afforded  in  the 
first  instance  an  opportunity  to  do  this,  and  thus  rehabilitate  herself  before  the  world. 
Believing  thus,  and  without  abating  in  any  wise  its  deliberate  purpose  to  exact  the 
fullest  accountability  from  the  responsible  authors  of  the  wrongs  we  have  suffered  in 
China,  the  Government  of  the  Umted  States  is  not  disposed,  as  a  preUminary  condi- 
tion to  entering  into  diplomatic  negotiations  with  the  Chinese  Government,  to  join 
in  a  demand  that  said  Government  surrender  to  the  powers  such  persons  as,  accord- 
ing to  the  determination  of  the  powers  themselves,  may  be  held  to  be  the  first  and 
real  perpetrators  of  those  wrongs.  On  the  other  hand,  this  Government  is  disposed 
to  hold  that  the  punishment  of  the  high  responsible  authors  of  these  wrongs,  not 
only  in  Pekin,  but  throughout  China,  is  essentially  a  condition  to  l)e  embraced  and 
provided  for  in  the  negotiations  for  a  final  settlement.  It  is  the  purpose  of  this  Gov- 
ernment, at  the  earliest  practicable  moment,  to  name  its  plenipotentiaries  for  nego- 
tiating a  settlement  with  China,  and  in  the  meantime  to  authorize  its  minister  in  PeKin 
to  enter  forthwith  into  conference  with  the  duly  authorized  representatives  of  the 
Chinese  Government  with  a  view  to  bringing  about  a  preliminary  agreement  whereby 
the  full  exercise  of  the  imperial  power  for  the  preservation  of  order  and  the  protec- 
tion of  foreign  life  and  property  throughout  China,  pending  final  negotiations  with 
the  powers,  shall  be  assured^ 

Hill,  Acting. 
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'  Mr,  Conger  to  the  Secretary  of  State, 

[Telegram— Paraphrase.— Received  September  30, 1900,  via  Taku.] 

Pekin,  September  27,  1900. 
(Mr.  Conger  reports  that  notice  has  to-day  been  sent  by  Prince 
Ching  that  he.  Earl  Li,  Jung  Lu,  and  Viceroys  Liu  Kun-Yi  and  Chang 
Chih-tung  are  all  to  concert  in  peace  negotiations.  Li  is  at  Tientsin 
and  Jung  Lu  is  in  the  interior.  No  request  has  yeit  been  made  to 
negotiate,  nor  have  powers  been  exhibited.  Chinese  Government  has 
made  no  visible  effort  to  restore  order.) 


Mr,  Hill  to  Mr.  Conger. 

[Telegram — Paraphrai^e.  ] 

Department  of  State, 
Washington,  Sejytemler  29, 1900. 

(Mr.  Hill  states  that  this  Government  laid  down,  in  a  memorandum' 
handed  to  Mr.  Wu  on  September  7,  the  principle  that  it  was  unwilling 
to  negotiate  through  any  person  who  is  believed  to  share  responsi- 
bility for  the  recent  outrages  committed  in  Pekin  upon  foreigners. 
Earl  Li  Hung  Chang  and  Prince  Ching  having  presented  prima  facie 
evidence  of  their  fuU  powers  as  negotiators  immediately  representing 
the  Emperor  of  China,  and  the  former  having  given  assurance  that 
the  lives  and  property  of  Americans  in  China  will  be  respected,  they 
have  been  informed  that  their  plenipotentiary  authority  is  accepted  as 
sufficient  for  the  preliminary  negotiations  looking  toward  the  return 
of  the  Imperial  Chinese  Government  and  the  resumption  of  its  author it}'^ 
in  Pekin,  and  toward  the  negotiation  of  a  final  settlement  by  the  duly 
appointed  plenipotentiaries  of  the  powers  and  of  China.  To  these 
enas  Mr.  Conger  is  authorized  to  enter  into  relations  with  Elarl  Li  and 
Prince  Ching  as  the  immediate  representatives  of  the  Chinese  Emperor, 
in  case  their  authority  continues  to  appear  satisfactory,  for  the  pur- 
poses already-  defined. 

In  his  preliminary  communications  with  Earl  Li  and  Prince  Chin^, 
Mr.  Conger  will  obtain  valuable  guidance  as  to  the  purposes  of  this 
Government  by  referring  to  the  circular  telegram*  of  July  3,  in  which 
the  general  intentions  or  this  Government  are  fully  represented. 

Mr.  Conger  is  directed  to  constantly  bear  in  mind  the  principle  laid 
down  in  the  memorandum  of  September  7,  and  to  withnold  recogni- 
tion from  all  persons  proposed  as  negotiators  not  acceptable  under  its 
terms  or  not  possessed  of  immediate  full  power  from  the  Emperor  of 
China. 

In  case  of  further  wrongs,  anywhere  in  China,  to  American  life  or 
propertv,  Mr.  Conger  will  remind  Earl  Li  of  his  promise  of  protec- 
tion and  insist  upon  it  as  a  condition  of  continued  relations. 

His  legation  will,  until  further  instructed,  remain  in  Pekin,  under 
the  protection  of  an  adequate  military  guard  which  has  been  ordered 
to  remain  there  for  that  purpose.  Mr.  Conger  will  endeavor  to  pre- 
pare the  way  for  such  final  negotiations  as  may  hereafter  be  found 

^  Not  printed.  » Printed  p.  299. 
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necessary  to  accomplish  the  declared  purposes  of  the  United  States, 
making  full  report  of  his  progress  and,  before  concluding:  definite 
arrangements,  awaiting  furtiier  instructions  from  the  Department.) 


Mr,  Conger  to  Secretary  of  State, 

[Telegram— Paraphrase.— Received  October  1, 1900.] 

Pekin,  September  29,  1900. 
(Mr.   Copger  reports  that  the  Russian  legation  has  to-day  been 
removed  to  Tientsin.) 

Mr,  Conger  to  Mr,  Hay, 

[Telegram— Paraphase.] 

Peken,  October  1,  1900  (via  Taku,  October  5). 
(Mr.  CJonger  acknowledges  receipt  on  September  30  of  Department's 
telegram  of  September  22  communicating  replies  to  Chinese,  Russian, 
and  German  Governments.) 

Cmmnissioner  Rockhill  to  Mr,  Hay, 

No.  8.]  Shanghai,  China,  October  i,  1900, 

Sm:  I  have  the  honor  to  confirm  as  follows  my  cablegi^am  to  you  of 
the  21st  ultimo  from  Pekin;  paraphrase: 

(Mr.  Rockhill  very  carefully  examined  the  situation  with  the  minister  and  entirely 
concurs  with  him  in  all  his  views  and  the  steps  he  proposes  to  take  in  interest  of 
reestablishment  of  peace  and  order.  Mr.  Bockhill  and  Mr.  Conger  agree  as  to  no 
reduction  in  military  forces  in  Pekin  until  preliminary  settlement  has  been  made.) 

In  explanation  of  the  above  dispatch  1  have  the  honor  to  state  that 
I  reached  Pekin  on  the  18th  September,  making  the  journey  up  to 
Taku  on  the  U.  S.  S.  New  Orleans  and  from  Taku  to  Pekin  by  trans- 
portation furnished  me  by  order  of  General  Chaffee. 

I  stopped  in  Tientsin  long  enough  to  inquire  into  the  general  condi- 
tion of  the  place  and  to  visit  not  only  the  whole  of  the  n)reign  settle- 
ment but  also  the  native  city.  In  the  former  I  found  the  foreign 
troops  in  complete  possession  of  everything  and  acting  much  as  they 
would  in  a  conquered  city.  In  the  native  city  the  provisional  govern- 
ment has  begun  to  establish  some  semblance  of  oraer,  and  the  Chinese 
were  more  numerous  there  than  in  any  other  part  of  Tientsin.  The 
authority  of  this  Government  is,  however,  strictly  limited  to  the  native 
city  and  denied  outside  of  it.     *    *     * 

Between  Tientsin  and  Pekin  the  country  for  several  miles  on  either 
side  of  the  highroad  has  been  abandoned  by  the  Chinese,  and  the  vil- 
lages are  one  mass  of  ruins,  some  now  held  by  detachments  of  foreign 
troops,  others  completely  deserted.  A  few  peasants  may  now  and 
then  be  seen  hiding  in  the  fields  of  corn  or  sorghum,  trying  to  cut 
some  of  the  now  ripe  grain,  but  when  their  presence  is  detected  by  the 
foreign  soldiers  traveling  along  the  road  or  on  the  river,  they  are 
exposed  to  being  shot  at.  I  saw  several  corpses  along  the  road,  evi- 
dently those  of  peasants  shot  in  this  manner.  I  am  pleased  to  be  able 
testate  that  our  troops  here  and  everywhere  are  behaving  as  we  could 
wish  them  to,  and  their  discipline  and  fine  bearing  are  greatlv  admired 
by  all.     From  our  officers  commanding  detachments  along  the  route  I 
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heard  that  during  the  last  few  weeks  several  reconnoissances  had  been 
made  to  points  from  5  to  7  miles  on  either  side  of  the  road  and  at  which 
the  presence  of  Boxei*s  had  been  reported.  Though  the  latter  were 
found  in  force,  they  offered  no  serious  resistance  to  the  troops  and  fled 
as  Boon  as  they  were  attacked.  So  little  resistance  did  they  offer  that 
both  our  oflScers  and  men  said  they  had  not  the  heart  to  cut  them 
down,  and  none  now  consider  them  as  constituting  any  danger  to  our 
lines  of  communication  or  likely  to  undertake  any  operations  against  us. 

On  arriving  in  Pekin  1  went  very  carefully  and  in  great  detail  over 
the  whole  situation  as  created  by  recent  events  in  north  China  with 
Mr.  Conger,  General  (^haffee,  and  Gen.  James  H.  Wilson,  and  read  all 
the  correspondence  which  has  passed  between  Mr.  Conger,  the  Depart- 
ment of  State,  and  the  Chinese  Tsungli  Yamen.  Two  days  before  my 
arrival  in  Pekin  Mr.  Conger  had  addressed  to  Prince  Chmg,  who  had 
returned  to  the  capital  some  days  earlier,  commissioned  by  the 
Emperor  to  open  negotiations  with  the  diplomatic  representatives  at 
Pekm  for  the  reestablishment  of  peace,  a  note  urging  upon  him  the 
necessity  of  the  Emperor's  return  to  Pekin  as  the  most  potent  means 
of  restoring  tranquillity  to  the  country  and  consequently  facilitating 
and  expediting  negotiations.  '*  While  he  (the  Emperor)  remains  at  a 
distance,"  says  Mr.  Conger  in  his  note,  ''surrounded  by  the  same^ 
advisers  as  before,  the  prospect  of  a  permanent  settlement  must' 
remain  doubtful,  *  *  *  for  it  suggests  both  to  foreign  govern- 
ments and  to  the  people  that  there  wifl  be  no  change  in  the  policy  of 
the  Throne  toward  foreign  powers  and  their  subjects  in  China." 

The  views  of  Mr.  Conger  on  this  subject  were  identical  with  my 
own,  as  the  Department  is  aware  by  my  cablegram  of  September  21. 
Another  point  on  which  I  was  pleased  to  find  my  views  coincide  with 
those  of  our  minister  was  the  imperative  necessity  of  maintaining  the 
present  force  of  troops  in  Pekin  until  after  the  signing  of  at  least 
the  preliminaries  of  peace  and  the  demonstration  by  the  Chinese  Gov- 
ernment of  not  only  its  willingness  but  its  ability  to  restore  order. 
Any  withdrawal  of  troops  from  the  capital  before  the  return  of  the 
Emperor  would,  in  our  opinion,  be  unquestionably  prejudicial  to  Amer- 
ican interests,  as  it  would  be  represented  by  the  Ohinese  Government 
to  the  people,  and  universally  so  believed  by  them,  to  be  due  to  fear  or 
as  a  result  of  imperial  commands.  The  moral  effect  on  the  people  of 
the  occupation  of  Pekin  by  the  powers  would  be  minimized  by  such  a 
step  and  the  conclusion  of  satisfactory  negotiations  greatly  jeopardized. 
In  our  opinion  the  withdrawal  from  Pekm  should  be  gradual  and  con- 
tingent on  the  reestablishment  of  order  in  the  disturbed  provinces, 
especially  in  that  of  Chihli,  and  we  believe  that  nothing  would  so 
stimulate  the  Chinese  Government  to  energetic  action  as  a  hope  of 
putting  an  end  to  the  foreign  occupation  of  the  capital. 

From  General  Chaffee  and  General  Wilson  I  learned  that  in  various 
reconnoissances  in  the  neighborhood  of  Pekin — extending  over  alar^e 
area  of  country — no  opposition  had  been  made  to  the  troops  by  the 
parties  of  Boxers  met  with;  thej"  had  on  every  occasion  dispersed  at 
the  first  attack.  Such  being  the  condition,  the  imperial  troops  and  the 
Boxers  having  apparently  ceased  to  hold  the  field,  no.  longer  forming 
any  organized  force  against  which  our  troops  can  possibly  operate,  it 
becx>mes  apparent  that  the  only  power  which  can  bnng  about  the  com- 
plete reestablishment  of  order  is  the  Chinese  one.    To  this  task  it 
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should  now  be  strictly  held,  and  it  is  my  belief  that  it  can  easily  and 
rapidly  accomplish  it. 

The  return  of  the  Chinese  Government  to  Pekin  being  once  recog- 
nized as  an  indispensable  preliminary  to  the  reestablishment  of  order,, 
it  would  seem  that  no  offensive  militaiy  operations  not  necessitated  for 
purposes  of  defense  should  be  now  engaged  in  by  the  international 
lorces,  for  such  would  unquestionably  fill  the  Chinese  with  not  un- 
founded apprehensions  as  to  the  intention  of  the  powers  and  thereby 
delay,  if  not  make  impossible,  the  desired  return  of  the  Emperor  to 
Pekin.  If  punitive  expeditions  should  be  decided  upon,  they  can  be 
led  without  a  doubt  throughout  the  length  and  breadth  of  China,  but 
the  result  would  be  to  utterly  defeat  the  ends  we  have  in  view,  and 
anarchy  might  reign  throughout  the  Empire,  but  they  can  never  exer- 
cise, as  some  foreigners  now  think,  a  quieting  influence  on  the  country. . 

While  in  Pekin  I  called  on  Prince  Ching.  He  told  me  that  he 
thoroughly  concurred  with  Mr.  Conger's  views  concerning  the  neces- 
sity of  the  Einperor's  return  to  Pekin,  and  that  he  and  the  other  high 
officials  now  in  Pekin  had  memorialized  him  to  do  so,  sending  him  a 
copy  of  Mr.  Conger's  note.  1  urged  upon  him  the  necessity  of  his 
Government  taking  prompt  and  effective  measures  throughout  the 
country  to  completely  reestablish  order  as  the  only  means  oiarresting 
offensive  operations  on  the  part  of  the  foreign  forces.  He  answered 
that  imperial  orders  had  alr^y  been  sent  for  the  extermination  of  the 
Boxers  everywhere  and  that  they  were  being  carried  out.  Li  Hung 
(^hang,  he  told  me,  had  also  issued  a  proclamation  in  Chihli,  which 
would  greatly  tend  to  attain  these  ends.  *  ♦  *  The  straightfor- 
ward and  clear  declaration  by  the  United  States  of  its  policy  in  China 
as  made  known  to  him  through  your  circular  of  July  3  last,  and  your 
note  to  Wu  Ting-fang  of  August  22  were,  I  gained,  a  source  of  sincere 
gratification  to  him.  He  finall}'^  assured  me  that  his  Government  would 
not  fail  in  any  effort  to  promptly  reestablish  order  and  honestly  j)er- 
form  the  conditions  necessary  to  future  cordial  relations.  In  allthis  I 
think  the  Prince  was  absolutely  sincere.  It  remains  to  be  seen  how  far 
his  views  and  suggestions  meet  with  the  support  of  the  Emperor,  now 
exposed  to  the  influence  of  hostile  advisers. 

1  had  also  while  in  Pekin  several  conversations  with  Sir  Robert 
Hart,  whose  long  experience  in  China  entitles  his  views  to  every  con- 
sideration. He  looked  upon  the  Boxer  movement  as  a  national  and 
patriotic  one  for  freeing  China  of  the  foreigners  to  whom,  rightly  or 
wrongly,  is  attributed  all  the  country's  misfortunes  during  the  last 
half  centuiT.  Though  crushed  at  present,  he  feared  that  unless  the 
powers  could  agree  to  treat  the  question  in  a  conciliatory  spirit  which 
would  tend  to  establish  cordial  relations  with  China,  a  state  which  had 
never  existed  in  the  past,  it  might  some  day  come  to  life  again,  whon 
the  world  might  have  to  face  an  armed  China,  not  a  rabble  carrying 
spears  and  tndents.  He  thought  that  China  could  still  pay  a  reason- 
able indemnity,  though  its  finances  were  in  a  bad  condition.  Perhaps  it 
could  pay  £50,000,000,  or  £100,000,000,  but  he  feared  the  powers' 
demand,  would  greatly  exceed  these  figures  and  that  further  cessions 
of  territory  would  be  insisted  upon,  which  would  continue  indefinitely 
the  feeling  of  unrest,  suspicion,  and  hostility  on  the  part  of  the  Chinese. 

Referring  to  the  coming  negotiations  of  Prince  Ching  with  the  dip- 
lomatic representatives,  he  told  me  that  he  had  prepared  for  him  a 
statement  of  facts  showing  China's  responsibility  in  the  present 
troubles.     [Copy  inclosed.]     *    *    *  r^  T 

Digitized  by  VjOOQIC 


208  FOREIGN    RELATIONS. 

Sir  Robert  said  that  he  believed  that  the  Chinese  would  readily  aeree 
to  the  severest  punishment  of  Prince  Tuan,  Prince  Chuan^,  and  all  those 
who  were  responsible  for  the  present  troubles,  but  he  held  that  the 
punishment  should  only  be  demanded  after  the  Emperor  had  returned 
to  Pekin  and  the  first  steps  had  been  taken  in  the  negotiations.  He 
believed  that  if  insisted  upon  at  the  present  moment,  all  the  guilty 
would  probably  esca|)e.     *    *    * 

Mr.  Conger  agreeing  with  me  in  thinking  that  it  was  urgently 
necessary  to  impress  on  the  viceroys  of  Nanking  and  Wuchang  the 
advisability  of  their  memorializing  the  throne  in  favor  of  the  Emperor's 
return  to  Pekin,  and  of  ascertaming  how  far  they  would  support 
Prince  Ching's  views,  I  decided  to  leave  Pekin  at  once  and  proceed  as 
rapidly  as  possible  to  those  two  provincial  capitals.  I  left  Pekin  on 
the  24th  ultimo  and  arrived  in  Shanghai  on  the  30th. 

I  asked  Admiral  Remey,  when  onljoard  the  Bntoklyn^  off  Taku,  on 
the  27th  September,  on  my  way  down  here,  to  have  me  sent  up  the 
Yangtze  on  one  of  our  men-of-war  now  stationed  at  Shanghai,  and 
believe  that  the  viceroys  would  be  pleased  at  m}^  thus  visiting  tnem. 
We  owe  them  much  lor  the  perfect  order  they  have  maintained  in 
their  provinces  during  the  present  troubles.  I  shall  leave  as  soon  as 
the  Aamiral's  orders  are  received. 

Admiral  Remey  having  mentioned  to  me  on  the  27th  September 
that  the  naval  commanders  off  Taku  had  decided,  at  the  suggestion  of 
the  German  vice-admiral,  he  believed,  that  an  international  naval  force 
should  be  sent  to  capture  Chin  Wangtao,  near  Shanhai  Kuan.  Believ- 
ing, as  I  do,  that  such  an  operation  is  not  only  uncalled  for  but  might 
possibly  be  highly  prejudicial  to  the  real  interests  of  the  United  States 
and  as  it  is  contrary  to  the  views  held  by  Mr.  Conger  and  myself,  I 
sent  you  on  the  1st  October,  a  cablegram,'  which  I  now  have  the  honor 
to  confirm,  as  follows  (paraphrase): 

Admiral  Remey  informed  Mr.  Rockhill  last  Thursday  commanding  oflScers  naval 
forces  made  an  agreement  attack  Tsing  Wangtao.  Although  now  garrisoned  Chinese 
forces,  they  are  passive.  Military  operations  except  on  the  defensive  at  the  present 
moment  will  unquestionably  retard  the  return  of  the  Emperor  Pekin,  the  restoration 
of  order  by  China,  which  it  declares  that  it  has  begun,  and  conclusion  of  preliminaries 
peace.    •    *    * 

I  have,  etc.,  W.  W.  Rockhill^ 

United  States  Oommusioner. 


[Inclcwure.] 
Siege  of  Pfhin. — yfemiir<m<iafi>r  JYhwe  (^hing. 

1.  In  189S  the  attitude  of  the  Kansuh  general,  Tung  Fuh  Hsiang,  and  his  soldiers 
caused  the  legations  to  brin^  guards  to  Pekin  for  their  temporary  protection. 

2.  During  1899  foreigners  in  China  were  disquieted  by  reports  from  Shantung  con- 
cerning the  Boxers'  movements.  No  edict  had  as  jet  been  seen  approving  of  them, 
but  they  were  said  to  be  supported  by  the  provincial  officials. 

3.  Early  in  1900  the  Boxers  crossed  from  Shantung  into  Pechili  and  reached  Pao- 
tingfoo,  burning  churches  and  massacreing  converts  wherever  fallen  in  with.  Lega- 
tion guards  were  again  brought  to  Pekin. 

4.  Boxer  outragt*8  continued,  and  the  situation  became  more  grave  when  Fen^tai 
was  reached.  The  decision  of  the  foreign  representatives  to  strengthen  the  legation 
guards  was,  however,  impossible  to  give  effect  to,  and  the  force  led  ny  Admiral  Sir  E. 
Seymour  had  to  return  to  Tientsin,  owing  to  the  destruction  of  the  railway. 

5.  On  the  11th  June  the  chancellor  of  the  Japanese  legation,  Mr.  Sugiyama,  was 
killed  by  Tung  Fuh  Hsiang* s  soldiers  near  the  Yung  Tingnien  gate,  and  oh  the  13th 
the  Boxers  entered  Pekin  by  the  Hatamen  gate  ana  began  burning  houses,  etc.,  in 
every  quarter.     On  tliis  the  legations  posted  their  guards  to  protect  me  l^ation  quar- 
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ter,  and  Chinese  were  no  longer  allowed  to  circulate  freely;  the  protection  of  the 
legations  required  this. 

6.  On  the  14th  June  Pekin  and  Tientsin  coulH  no  longer  (communicate,  and  the 
Mval  authorities  at  Taku  decided  to  occupy  the  Taku  forts,  as  forces  would  have  to 
pass  them  for  the  rescue  of  the  legations.  On  the  18th  the  yamen  dire<!ted  the  for- 
eign representatives  to  quit  Pekin  within  twenty-four  hours;  on  the  expiration  of  the 
time  the  firing  be^ran  and  the  siege  commenced. 

7.  Before  the  sie^  the  Boxers,  although  said  to  be  suppjorted  by  the  Shantung 
provincial  authorities,  were  not  known  to  have  l)een  recognizee!  by  edict,  but  after 
the  siege  began  edict  after  edict  praised  them  for  their  doings,  and  princes  and  high 
ministers  were  appointed  to  lesui  them ;  the  proclamations  of  these  leaders  were  also 
seen  in  the  streets.  Accordingly  for  the  Boxer  doings,  whether  they  harmed  natives 
or  foreigners,  the  Government  can  not  disclaim  responsibility;  on  this  point  every 
power  will  insist.  If  it  be  said  that  what  was  done  was  neither  with  the  Emperor's 
knowledge  nor  by  the  Elmperor's  wish,  it  will  l)e  asked.  Who,  then,  is  cn)[)eror,  the 
ministers,  who  do  not  obey  the  Emperor's  orders,  or  the  Emperor,  who  oIh\v8  minis- 
ters? Argue  it  as  you  may,  the  fact  is  that  the  Government  is  responsible,  and  the 
Government  will  have  to  atone  for  all  that  has  oc^curred. 

8.  It  will  lie  no  easy  task  for  either  side  now  to  propose  or  assent,  and  China's  task 
will  be  by  far  the  hardest.  But,  to  settle  this  business,  there  are  only  two  [)lan8 — 
either  follow  Tung  Fuh  Hsiang's  advice  and  fight  it  out,  or  devise  some  way  of  mak- 
ing a  peaceful  arrangement.  Now,  as  to  fighting  it  out,  the  fact  that  China's  military 
strength  could  not  arrest  the  steps  of  the  foreign  forces,  and  that  a  fortnight  sufiiced 
for  them  to  march  victoriously  from  the  sea  to  Pekin,  is  in  itself  enough  to  show 
what  can  \)e  hoped  from  the  noble  idea  of  no  surrender.  And  as  for  peaceful  arrange- 
ment, it,  too,  has  its  difliculties;  but  if  no  daring  negotiator  will  come  forward  and 
make  peace,  then  what  security  can  there  be  for  China's  ten-tenths?  While  on  the 
other  nand,  if  a  bold  statesman  will  settle  the  matter,  in  the  end  he  will  l>e  found  to 
have  yielded  only  a  fraction  of  one  of  those  tenths;  this  idea  is  well  worth  weighing. 
To  conclude,  the  attack  on  the  legations  was  the  greatest  of  crimes  in  international 
dealings— do  not  regard  it  lightly;  do  not  make  any  mistake  about  it — and  it  is  some- 
thing no  power  can  or  will  condone.  Appended  iox  consideration  is  a  draft  of  a  gen- 
eral proposal. 

1  September,  1900,  handed  Prince  Ching  4th  in  Chinese. 


Mr,  Rockhill  to  Mr,  Hay. 

No.  9.]  Commissioner  of  the  United  States  to  China, 

Shxinghxir^  Ckina^  October  J,  1900, 
Sre:  As  of  possible  interest  to  the  Depaitment,  1  have  the  honor  to 
inclose  herewith  clippings  from  the  North  China  Daily  News  of  Octo- 
ber 1,  1900,  publishing  translations  of  imperial  decree  granting  impe- 
rial funeral  sacrifices  in  honor  of  the  late  Baron  von  Ketteler,  com- 
manding Yu  Hsien,  governor  of  Shansi,  to  resign,  and  appointing 
Hsi  Liang,  provincial  treasurer  of  Hunan,  to  succeed  him;  promoting 
Wang  Pei-vu,  governor  of  Peking,  to  be  director  of  the  court  of  sacri- 
ficial worship,  and  appointing  Ch'en  K'uei-lung  to  be  governor  of 
Peking. 

I  have  the  honor  to  be,  etc., 

W.  W.  Rockhill, 
United  States  Commissimier, 


[Inclosure  1.] 

IFrom  the  North  China  Daily  News  (Shanghai)  Octobers,  1900.1 

Imperial  decrees  26ih  Sej>tember, 

IMPERIAL  FTTVERAL  SACRIFICES  GRANTED  THE   LATE   BARON   VON   KETTELER. 

(1)  We  have  already  expressed  our  deep  regret  and  sympathy  for  the  death  of  the 
late  Baron  von  Ketteler,  minister  of  the  great  German  Empire  to  this  court  at  the 
time  of  his  murder  by  soldiers  in  Pekin.    Now  as  we  recall  to  mind  the  urbanity, 
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courtesy,  and  firmness  of  the  late  minister  in  his  relation  with  our  Grovemment  ever 
since  his  arrival  in  China,  we  feel  all  the  more  the  loss  we  have  suffered  from  his 
premature  death,  and  we  therefore  hereby  bestow  upon  him  an  Imperial  funeral 
sacrifice  before  the  remains,  and  command  the  Grand  Secretary  K'un  Kan^  (Manchu) 
to  proceed  on  date  of  his  receipt  of  this  decree  at  once  to  perform  the  said  Imperial 
funeral  sacrifices  and  to  pour  out  a  libation  before  the  remains  on  our  behalf.  Fur- 
thermore, when  the  late  6aron  von  Ket««ler'8  cofiin  is  started  on  its  way  to  his  native 
country  we  hereby  command  the  viceroys  of  Chihli  and  the  Liangkiang  provinces, 
in  their  capacity  of  Imperial  commissioners  of  the  Peiyang  and  Nanyang  administra- 
tion, to  take  all  precautions  for  the  saffi  transportation  of  the  said  remains  through 
their  respective  jurisdictions;  and,  finally,  when  the  late  minister's  remains  shall  have 
reached  Germany,  we  further  command  Lu  Hai-huan,  junior  vice-president  of  the 
board  of  revenue  and  our  minister  to  the  court  of  Berlin,  to  proceed  forthwith  and 
perfonn  another  Imperial  funeral  sacrifice  before  the  said  remains,  pouring  forth  a 
libation  on  our  behalf,  as  a  true  mark  of  our  constant  desire  never  to  foiget  the  duties 
we  owe  to  a  friendly  State.  ^ 


[Inclosure  2.] 
[From  the  North  China  Daily  News.] 
Imperial  decree  of  !S6lh  September. 

[Shanghai,]  October  1,  1900. 

Yii  Hsien,  governor  of  Shansi,  is  hereby  commanded  to  resign  his  post  and  await 
further  appointment  from  the  Throne.  Hsi  Liang  (Manchu) ,  provincial  treasurer  of 
Hunan,  is  hereby  promoted  to  be  governor  of  Shansi.  [Note. — Hsi  Liang  was  one 
of  the  first  high  provincial  officials  who  led  troops  to  **  rescue  the  Empress  Dowager,** 
and  is  a  man  very  similar  in  character  to  the  notorious  Yii  Hsien,  whom  he  now  suc- 
ceeds.— Translator.  ] 

'    Imperial  decree. 

Wang  Pei-yu,  governor  of  Pekin,  is  promoted  director  of  the  court  of  sacrificial 
worship  and  Ch*en  K*nei-lung  is  appointed  governor  of  Pekin  in  his  stead. 


Mr.  Conger  to  the  Secretary  of  State. 

[Telegram.  -  Paraphrase.] 

Pekin,  October  3,  1900. 
(Via  Taku,  October  6, 1900.) 
(Mr.  Conger  reports  that  on  September  25  an  Imperial  decree  was 
issued  acknowledging  the  responsibility  of  the  Chinese  Government 
for  the  recent  troubles,  the  Emperor  accepting  his  share.  The  decree 
deprives  Princes  Chuang,  Tsai  Lien,  and  Tsai  Ying  of  all  titles  of 
nobility;  removes  Prince  Tuan  from  office  and  turns  him  over  to 
Imperial  clan  court  for  determination  of  punishment,  and  hands  over 
Duke  Lan,  Yin^  Nien,  Kang  Yi,  and  Chao  Shu  Chiao  to  proper  boards 
for  further  punishments.  He  is  evidently  feeling  his  way,  but  others 
must  be  included  and  most  severe  and  lasting  punishment  be  insisted 
upon  finally.) 

Mr.  Hay  to  Mr.  Conger. 

[Telegram— Paraphrase.  ] 

Department  of  State, 

Washington^  October  i,  1900. 
(Mr.  Hay  states  that  the  Imperial  edict  of  September  25  has  been 
conmiunicated  by  the  Chinese  minister,  wherebv  Prince  Chuang,  Prince 
Yih,  Secondary  Princes  Tsai  Lien  and  Tsai  ifing  are  deprived  of  ail 
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their  respective  ranks  and  offices;  Prince  Tuan  is  deprived  of  office 
and  is  handed  over  to  the  Imperial  elan  court,  which  snail  consult  and 
decide  upon  a  severe  penalty,  and  his  salary  is  to  be  stopped.  Duke 
Tsai  Lan  and  the  president  of  the  censoi*ate,  Ying  Nien,  are  handed 
over  to  said  board,  who  shall  consult  and  decide  upon  a  severe  penalt}^, 
and  KAng  Yi,  assistant  grand  secretary  and  president  of  the  civil 
board,  and  Chao  Shu  Chiao,  president  of  the  board  of  punishments, 
are  handed  over  to  the  board  of  censors,  who  shall  consult  and  decide 
upon  a  penalty. 

This  edict,  if  it  embraces  all  the  high  responsible  officials  to  whom 
are  imputable  the  crimes  and  wrongs  against  foreign  legations,  and  if 
it  leads  to  condign  punishment  which  shall  for  the  future  safeguard 
our  citizens  and  prevent  a  recurrence  of  the  disasters  from  which  we 
and  other  powers  have  suffered,  may  be  regarded  as  a  notable  step  in 
the  direction  of  peace  and  order  in  China. 

Mr.  Conger  is  directed  to  report  immediately,  first,  if  the  principal 
responsible  authors  are  correctly  and  satisfactorily  enumerated  in  the 
list  given  in  the  edict;  secondly,  if  the  punishments  proposed  accord 
with  the  gravity  of  the  crimes  committed,  and,  third,  in  what  manner 
assurance  that  these  punishments  are  carried  out  is  to  be  given  to  the 
powers. 

Before  answering  these  inquiries  Mr.  Conger  will  confer  with  his 
colleagues.) 


Mr.  Conger  to  Mr.  Hwy. 

[Telegram— Paraphrase.    Beceived  October  6, 1900.]  ' 

Pekin,  October  4,  1900. 
(Mr.  Conger  acknowledges  Department's  cipher  telegram  of  Sep- 
tember 29.) 


.  Mr.  Conger  to  Mr.  Hay. 

No.  423.]  Legation  of  the  United  States, 

Pekin^  China^  October  i^  1900. 

Sib:  I  have  the  honor  to  confirm  Department  telegrams  of  Septem- 
ber 22  and  29.  and  mine  of  October  1,  3,  and  4.*  1  also  inclose  copy 
of  Imperial  decree  mentioned  in  my  telegram  of  the  3d  instant,  and 
which  has  to-day  been  received  by  the  dean  of  the  diplomatic  corps 
from  Prince  Ching.  The  punishments  so  far  named  are  grossly  inade- 
quate. Titles  of  nobility  can  easily  be  restored,  and  it  is  not  uncom- 
mon for  a  Chinese  officer  to  be  degraded  and  soon  thereafter  to  be 
reinstated  or  promoted  to  a  higher  place.  Governor  Yu  Hsien  and 
General  Tung  Fu-hsiang,  who,  with  the  exception  of  Prince  Tuan,  were 
the  worst  of  all,  are  not  mentioned  in  the  decree. 

The  question  of  punishment  is  most  important,  but,  in  my  judgment, 
it  may  well  be  left  until  after  preliminary  negotiations  are  begun. 

The  arrival  of  Li  Hung-chang  is  still  awaited.  More  German 
troops  are  arriving,  while  American  and  Japanese  are  being  with- 

*  Prmtad  ante. 
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drawn.     The  foreign  ministers  all  seem  to  be  waiting  definite  instruc- 
tions, so  no  apparent  progress  is  being  made.     However,  1  shall  do 
whatever  1  properly  may  to  facilitate  the  preliminaiy  negotiations. 
1  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[Inclosure.] 
Trandaiion  of  an  Imperial  decree  isstied  by  the  Emperryr  at  Tai-yuen  Fuy  ShangL 

On  the  25th  of  September  the  grand  secretariat  received  a  decree  as  follows:  The 
trouble  at  the  present  time  which  broke  out  between  China  and  foreign  countries  is 
a  revolutionary  movement  quite  out  of  the  ordinary,  and  has  been  the  cause  of  bring- 
ing calamity  upon  us.  This  was  not  in  accordance  with  our  wish,  and  it  is  all  due  to 
the  princes  and  ministers  ot  state  having  participated  in  and  protected  the  Boxer  ban- 
ditti movement,  thus  embroiling  us  in  trouble  with  friendly  nations,  causing  injury 
to  our  State  and  our  removing  from  the  capital. 

We  certainly  can  not  but  acknowledge  that  we  are  at  fault  and  reprove  ourselves. 
The  princes  and  ministers  having  without  cause  stirred  up  the  present  trouble,  it  is 
urgently  necessary  that  they  should  have  meted  out  to  them  various  degrees  of 
severe  form  of  punishment. 

Let  Prince  Cnuang,  Prince  I,  Tsai  Lien,  and  Tsai  Ying  (the  last  twoprincesof  the 
third  order)  be  deprived  of  their  rank  or  title  of  nobility.  Prince  Tuan  we  treat 
more  leniently,  and  he  is  hereby  removed  from  all  his  official  appointments  and 
handed  over  to  the  Imperial  clan  court  for  the  determination  of  a  severe  form  of 

Senalty;  he  is  also  deprived  of  his  official  salary.  Duke  Lan,  and  Ying  Nien,  presi- 
ent  01  the  censorate,  are  ordered  to  l)e  handed  over  to  the  yamen  concerned  for  the 
determination  of  a  severe  form  of  punishment.  K'ang  I,  assistant  grand  secretary 
and  president  of  the  board  of  civil  office,  and  Chao  Shu-chiao,  president  of  the  board 
of  punishments,  are  to  be  handed  over  to  the  censorate  and  board  of  civil  office  for 
the  determination  of  a  penalty,  in  order  to  make  an  example  of  them. 

We  have  been  charged  and  intrusted  by  our  ancestors  with  the  performance  of  an 
important  post.  Our  only  hope  is  to  serve  and  protect  the  imblic  interests,  regard- 
less of  others.  The  princes  and  mmisters  have  not  served  the  country  as  good  states- 
men, and  they  have  themselves  to  blame.  This  is  understood  by  the  officials  and 
people  of  the  Empire. 


Mr.  Conijefi'  to  Mr,  Hay, 

[Telegram— Paraphrane.] 

Pekin,  October  6,  1900, 
(Mr.  Conger  replies  to  the  Department's  cipher  telegram  of  October 
3  that  all  agree  that  list  must  include  Yu  Hsien  and  Tung  Fu  Hsiang. 
That  probable  reason  for  edict  not  including  them  is  that  the  court  is 
now  in  the  capital  of  the  former  and  is  surrounded  by  the  army  of  the 
latter. 

Second.  That  entire  list  of  punishments  is  not  yet  determined,  but 
those  mentioned  by  no  means  accord  with  the  gravity  of  the  crimes. 

Third.  Reports  he  has  no  means  as  yet  of  ascertaining  manner  of 
assuring  powers  that  i)unishments  are  carried  out.  Thinks  this  may 
be  secured  as  negotiations  progress.  Mr.  Conger  has  just  received 
from  Earl  Li  a  copy  of  an  Imperial  decree  giving  him  full  powers, 
but  has  no  information  as  to  his  arrival  at  Pekin.) 
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Mr,  Conger  /V>  Mr,  Ilay, 

[Telegrram— Paraphrase.] 

Pekin,  October  7,  1900. 
(Mr.  Conger  reports  that  an  edict  of  28th  September  orders  Prince 
Timn  banished,  Princes  Chuanff  1  and  Duke  Lan  imprisoned  for  life, 
and  Ying  Nien  Kang  I  and  Chao  Shu-Chiao  forthwith  decapitated. 
Adds  that  f^rl  Li  is  expected  in  Pekin  on  the  9th.) 


Mr.  Co7iger  to  Secretary  of  State, 

[Telegram— Paraphrase.    Received  October  14.] 

Pekin,  October  12,  1900, 
(Mr.  Conger  reports  departure  this  date  of  large  joint  military  expe- 
ditions from  Tientsin  and  Pekin  for  Paotingfu  and  Chentingtu. 
Americans,  Russians,  and  Japanese  are  going.  He  fears  negotiations 
will  be  delayed  thereby.  Earl  Li  arrived  yesterday;  called  to-day, 
and  says  he  will  soon  be  ready  for  negotiations.) 


Mr,  Conger  to  the  Secretary  of  State, 

[Telegram— Partly  paraphrased.] 

Pekin,  October  16,  1900. 
(Received  via  Taku,  18th.) 
(Mr.  Conger  reports  that  the  following  has  been  submitted  by  Prince 
Ching  and  Earl  Li  as  a  geneml  preliminary  treaty,  together  with 
request  for  a  meeting  with  the  foreign  ministers:) 

Articlb  1.  Laying  si^to  legations  of  the  foreign  ministers  is  a  high  offense  against 
one  of  the  important  principles  of  international  law.  No  country  can  possibly  toler- 
ate such  a  thing.  •  China  acknowledges  her  great  mistake  in  this  respect  and  promises 
that  it  will  never  occur  again. 

Art.  2.  China  admits  her  liability  to  pay  indemnity  for  the  various  losses  sustained 
on  this  occasion,  and  the  Powers  will  each  appoint  officials  to  examine  and  present 
the  above-mentioned  claims  for  final  consultation  and  settlement. 

Art.  3.  As  to  future  trade  and  general  international  relations,  each  Power  should 
designate  how  these  matters  should  be  dealt  with,  whether  the  old  treaties  shall  con- 
tinue or  new  conventions  be  made  slightly  adding  to  the  old  treaties  and  negotiating 
new  ones.  Any  of  these  plans  may  be  adopted,  and  when  China  has  approved,  fur- 
ther special  regulations  can  be  maae  in  each  case  as  required. 

Art.  4.  This  convention  will  be  made  by  China  with  the  combined  Powers  to 
cover  general  principles  which  apply  alike  to  all.  This  settled,  the  foreign  ministers 
there  should  remove  the  seals  they  caused  to  be  placed  in  various  parts  of  the  tsunpli 
yaroen.  Then  the  yamen  ministers  may  go  to  the  yamen  and  attend  to  busineas  a^ 
usual.  And,  further,  each  Power  should  arrange  it«  own  special  affairs  with  China 
so  that  separate  treaties  may  be  settled  in  due  order  when  the  various  items  of 
indemnity  are  all  arranged  properly,  or  an  understanding  has  been  come  to  about 
them.     Then  the  Powers  will  successively  withdraw  their  troops. 

Art.  5.  The  troops  sent  to  China  by  the  Powers  were  for  protection  of  the  minis- 
tera  and  for  no  other  purpose;  so  when  negotiations  begin  for  treaties  of  peace,  each 
Power  should  declare  an  armistice. 

(Mr.  Conger  has  merely  acknowledged  above,  and  awaits  further 
instructions  before  replying;  he  states  that  the  general  negotiations 
should  cover  as  many  points  as  possible.     The  general  treat}'^  should 
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include,  in  addition  to  the  above  draft,  (1)  a  complete  statement  of  the 
purpose  in  landing  troops  in  China;  (2)  the  restoration  of  order  and 
return  of  the  Imperial  Government  or  proof  of  its  potential  exist- 
ence; (3)  acknowledgment  by  the  Imperial  Government  of  liability 
for  attacks  on  all  foreigners,  as  well  as  ministei*s;  (4)  indemnity  for 
expenses  and  wrongs,  as  well  as  losses,  some  general  plan  for  measur- 
ing and  paying  same,  and  effective  guaranties  for  the  future;  (5^  pro- 
vision for  a  defensible  legation  settlement  and  legation  and  railroad 
guards;  (6)  the  substitution  of  a  minister  for  foreign  affairs  instead  of 
theTsungli  Yamen;  (7)  Chinese  capital  to  be  a  treaty  port;  (8)  adequate 
punishment  of  leaders  and  abettors  of  crimes  against  legations  and 
foreigners.) 

Mr.  RockhiU  to  the  Seeretainf  of  State. 

[Telegram— Paraphraj«.] 

Hankow,  October  16,  1900. 

(Mr.  RockhiU  reports  his  arrival  on  the  15th  instant.  The  viceroy 
inquires  whether  the  United  States  would  accept  removal  of  person- 
ages guilty  of  present  troubles,  their  names  to  be  specified  by  the 
powers,  to  a  place  where  it  would  be  impossible  for  them  to  participate 
in  the  government  of  the  country  or  to  influence  the  Impeiial  Govern- 
ment, this  to  be  done  without  prejudice,  their  punishment  to  be  settled 
later,  and  proof  of  complete  isolation  to  be  satisfactory  to  the  powers, 
as  an  indication  of  the  ability  and  willingness  of  the  Imperial  Govern- 
ment to  restore  order  and  agree  to  open  negotiations  with  plenipo- 
tentiaries now  appointed.  Viceroy  asks  that  United  States  strongly 
urge  acceptance  oi  other  powers  on  this  being  done,  if  acceptable.  Vice- 
roy's opinion  is  that  this  will  expedite  negotiations.  He  requests  a 
reply  to  this  suggestion.  He  is  associated  as  negotiator  with  Ching 
and  Li  and  Viceroy  Nankin. 

Mr.  RockhiU  will  be  in  Shanghai  Saturday.) 


Mr.  Hay  to  Mr.  RockhiU. 

[Telegram— Paraphrase.  ] 

Department  of  State, 

Washington,  October  19^  1900. 
(Mr.  Hay  states  that  while  the  viceroy's  suggestion  is  worthy  of 
consideration  it  should  be  presented  by  the  full  iSjard  of  negotiatoi's. 
Aasumes  that  Mr.  Rockhill  is  going  to  Pekin,  where  he  will  receive 
further  instructions.) 

Mr.  Conger  to  Mr.  Hay. 

No.  427.]  Legation  op  the  United  States, 

Pekin,  China,  October  19,  1900. 
Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  my  cipher  tele- 
gram of  the  16th  instant*  and  to  inclose  copy  of  the  convention  sub- 
mitted by  Prince  Ching  and  Earl   Li  Hung-chang,   their  note  of 

*  Printed  ante. 
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submission  and  my  acknowledgment  thereof.  The  dean  of  the  diplo- 
matic corps  also  received  a  brief  note  requesting  the  ministers  to  visit 
the  plenipotentiaries  to  discuss  the  proposed  terms  of  settlement  on 
the  20th  mstant  or  on  any  other  day  which  might  suit  their«convenience. 

The  German  minister  has  not  yet  arrived;  the  new  British  minister 
is  here,  but  has  not  yet  taken  cnarge;  the  French  minister  is  ill,  so 
there  must  still  be  some  delay  before  commencing  negotiations.  In  the 
meantime  I  hope  to  receive  reply  to  my  telegram  of  the  16th  instant. 

It  will  be  useless  for  the  foreign  representatives  to  meet  with  the 
Chinese  plenipotentiaries  for  discussion  until  the  powers  have  more 
fully  agreed  among  themselves.  I  still  think  it  best,  as  I  have  already 
written  you,  and  which  I  understand  is  in  accordance  with  the  views 
of  the  Department,  that  a  convention — the  most  preliminary  possible — 
should  be  made  which  shall  include  the  restoration  of  order,  the  rees- 
tablishment  of  potential  government,  agreements  to  negotiate,  how 
and  when,  guarantees  of  punishment,  indemnities,  and  future  protec- 
tion of  all  foreign  rights  and  interests;  to  be  followed  by  due  appoint- 
ment of  plenipotentiaries,  who  shall  make  as  nearly  as  can  be  done  a 
general  nnal  settlement,  leaving  as  little  as  possible  for  separate  nego- 
tiations between  the  separate  powers.  However,  a  purpose  seems 
now  to  be  indicated  by  most  of  the  representativas  here  to  let  the  very 
first  negotiations  include  and  settle  as  much  as  possible,  and  let  sepa- 
rate negotiations  with  the  various  powers  settle  the  rest. 

The  expeditions  which  left  here  and  Tientsin  for  Paotingfu  some 
days  since  met  with  no  opposition  on  the  way,  and  the  city  was  sur- 
rendered on  their  approach  without  firing  a  ^un. 

We  have  no  information  of  their  determination  as  to  proceeding 
farther  into  the  interior  or  returning,  though  it  is  reported  that  the 
French  and  German  troops  will  remain  there  indefinitely,  the  former 
because  of  their  and  the  Belgian  interest  in  the  railroad,  and  the  latter 
for  what  reason  is  not  known. 

Count  von  Waldersee  is  here,  but  further  great  international  move- 
ments appear  not  to  be  necessary,  Chinese  soldiers,  so  says  Li  Hung- 
cbang,  having  been  ordered  not  to  fire  on  or  oppose  the  movements 
of  the  foreign  armies  in  any  way.  This  seems  to  be  confirmed  by  the 
reports  from  Paotingfu  expeditions,  and  indicates  a  practical  suspension 
of  hostilities  in  this  province. 

I  have  seen  the  French  proposals  and  anxiously  await  your  views 
thereon.  Lord  Salisbury  telegraphed  the  British  minister  that  all  the 
governments  have  agreed  to  them. 

I  have  the  honor  to  be,  ete.,  E.  H.  Conger. 


[Infilofiure  1.] 
Prince  Ching  and  Li  Hurig-chang  to  Mr.  Conger. 

Pekin,  October  15,  1900, 
Prince  Ching,  by  Imperial  decree  president  of  the  Tsungli  Yauien  and  minister 
plenipotentiary,  and  Li  Hung  Chang,  Imperial  commissioner  and  minister  pleni- 
potentiary with  full  powers;  senior  reader  to  the  heir  apparent;  senior  grand  sec- 


retary state;  minister  of  conmieice;  superintendent  of  trade  for  the  northern  ports; 
viceroy  of  Chihli  and  earl  of  the  first  rank,  make  the  following  communication  to 
his  excellency  E.  H.  Conger,  minister  of  the  United  States,  etc. : 

Last  spring  the  Boxer  bandits  made  their  appearance  around  Pekin  and  caused  the 
most  unheara  of  calamities;  they  multiplied  so  fast  that  at  last  the^r  besieged  the 
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foreign  legations,  and  then  the  Powers  sent  troops  to  Pekin  and  the  court  removed  to 
a  distant  place.  If  anyone  had  predicted  these  evente  several  months  beforehand 
nobody  would  have  believed  him.  But  now  the  court  is  aware  that  these  misfor- 
tunes came  through  the  protection  given  the  Boxer  banditti  by  prince  and  ministers; 
these  delinquents,  therefore,  are  to  be  severely  punished  accoramg  to  Chinese  law  as  • 
the  proper  tribunals  may  decide,  and  we,  Prince  Ching  and  Li  Hung-chang,  have 
been  appointed  plenipotentiaries  with  full  power  to  open  n^otiations  for  peace  at 
once  ana  settle  this  anair.  But  our  negotiations  will  not  be  confined  to  one  country, 
nor  will  the  questions  be  the  same  with  all  the  countries  concerned;  add  to  this  the 
unusual  nature  of  the  case,  and  it  will  be  seen  that  the  negotiations  are  beset  with 
difficulties. 

In  view  of  this  we  think  it  will  be  better  first  to  settle  general  questions  with  the 
combined  Powers  in  a  special  convention  applying  to  all,  and  then  proceed  to  nego- 
tiate a  separate  treaty  in  detail  with  each  Power  as  varying  conditions  will  require. 
This  done,  the  commercial  treaties  may  then  be  settled  if  any  changes  are  to  be  made 
in  existing  ones,  and  finally  rules  for  application  of  treaty  provisions  in  specified 
provinces  may  be  made  for  the  common  benefit  and  lasting  security  of  both  high 
contracting  parties. 

We  inclose  herewith  for  your  consideration,  and  that  of  the  diplomatic  corps,  copy 
of  a  draft  of  the  preliminary  convention  we  propose,  and  we  ask  that  your  excellency 
will  telegraph  our  proposals  to  your  Department  of  State,  with  the  view  to  an  early 
settlement  of  these  matters. 

Besides  sending  you  this  copy,  we  have  sent  similar  ones  to  your  colleagues,  and 
we  now  beg  your  excellency  to  consider  this  matter  and  favor  us  with  a  reply. 


[Inclosare  2,] 

Translation  ofindosiire  with  dispalchj  dated  October  iJ,  1900,  from  Prince  Ching  and  Li 
Hung^hangy  peace  commissioners. 

His  Majestv  the  Emperor,  being  oppressed  with  sorrow  for  the  unexpected  events 
of  the  past  few  months,  has  now  appointed  the  writer.  Prince  Ching,  to  return  to 
Pekin  to  verbally  express  this  sentiment,  and  has  given  to  us — namely.  Prince  Ching 
and  Minister  Li  Hung-chang — full  plenipotentiary  powers  to  settle  all  affairs  that 
may  come  under  discussion.  As  a  preliminary  we  now  submit  the  subjoined  draft 
of  articles  proposed  for  a  special  convention  between  the  combined  powers  and  China. 

Article  1.  Laying  seige  to  legations  of  foreign  ministers  is  a  high  offense  against 
one  of  the  important  principles  of  international  law;  no  country  can  possibly  tolerate 
such  a  thing.  China  acknowledges  her  great  fault  in  this  respect,  and  promises  that 
it  shall  never  occur  a^in. 

Art.  2.  China  admits  her  liability  to  pay  indemnity  for  the  various  losses  sustained 
on  this  occasion,  and  the  powers  will  each  appoint  officials  to  examine  and  present 
all  claims  for  final  consultation  and  settlement. 

Art.  3.  As  to  future  trade  and  general  international  relations,  each  power  should 
designate  how  these  matters  should  l>e  dealt  with — whether  the  old  treaties  shall 
continue,  or  new  conventions  be  made  nlightly  adding  U)  the  old  treaties,  or  cancel- 
ing the  old  treaties  and  negotiating  new  ones— any  of  these  plans  may  be  adopted, 
and  when  China  has  approved,  further  special  regulations  can  be  made  in  each  case 
as  required. 

Art.  4.  This  convention  will  be  made  by  China  with  the  combined  powers  to 
cover  general  principles  which  apply  alike  to  all.  This  settled,  the  foreign  ministers 
will  remove  the  scab  they  caused  to  be  placed  in  various  parts  of  the  tsungli  yamen, 
and  then  the  yamen  ministers  may  go  to  the  yamen  and  attend  to  business  as  usual. 
And  further,  each  power  should  arrange  its  own  special  affairs  with  China  so  that 
separate  treaties  may  be  settled  in  due  order.  When  the  various  items  of  indemnity 
are  all  arranged  properly,  or  an  understanding  has  been  come  about  them,  then  the 
powers  will  successively  withdraw  their  troops. 

Art.  5.  The  troops  sent  to  China  by  the  powers  were  for  protection  of  the  ministers 
and  for  no  other  purpose,  so  when  negotiations  begin  for  the  treaties  of  peace  each 
power  should  first  declare  an  armistice. 

Note. — The  *' separate  treaties*'  mentioned  in  article  4  are  distinct  from  commer- 
cial treaties  in  article  3;  each  treaty  will  have  its  own  procedure.  The  titles  and 
precedence  of  plenipotentiaries  fur  insertion  on  the  first  page  of  the  convention  can 
be  arranged  at  the  meeting. 
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[Indosure  3.] 

Mr,  Conger  to  Prince  Ching  and  Earl  Li  Hung-chang. 

No.  227.]  Legation  of  the  United  States, 

Pekin,  China,  October  17,  1900, 

YouB  Highness  and  Youb  Excellency:  I  have  the  honor  to  acknowledge  the 
receipt  of  the  note  of  your  highness  and  your  excellency  transmitting  a  copy  of  a 
proposed  convention  by  your  highness  ana  your  excellency  suggesting  certain  terms 
as  a  basis  for  a  settlement  of  the  recent  trouoles  which  made  it  necessary  for  foreign 
powers  to  bring  troops  into  China. 

I  have,  as  you  request,  telegraphed  the  convention  to  my  Grovemment,  and  shall 
soon  be  r«wly  to  discuss  it  with  you. 

I  avail  m3rself  of  the  occasion  to  assure  your  highness  and  your  excellency  of  my 
highest  consideration. 

E.  H.  Conger. 


Mr,  Hay  to  Mr,  Conger, 

[Tel^ram— Paraphrase.  ] 

Department  op  State, 
Washington,  October  19,  1900, 

(Mr.  ELay  acknowledjges  Mr.  Conger's  telegmm  of  the  16th  instant, 
and  states  that  the  Chinese  propositions  are,  in  the  main,  acceptable 
to  tLo  United  States,  with  the  incorporation  of  his  suggestions  and  of 
points  hereinafter  expressed.  If  Mr.  Conger's  seventh  suggestion 
means  placing  Pekin  on  the  footing  of  a  treaty  poit,  it  is  commendable. 

The  French  proposition  of  terms,  which  was  communicated  to  Mr. 
Hay  on  the  4th  instant  and  replied  to  on  the  10th,  is  probably  now  in 
Mr.  Conger's  possession.  The  United  States  accepts  the  first  article, 
taking  the  Chmese  punishment  edict  as  a  starting  point;  additional 
names  to  be  suggested  by  representatives  of  the  powers  when  nego- 
tiations are  begun. 

Second.  It  is  not  undei-stood  that  interdiction  of  importation  of  arms 
is  to  be  permanent;  its  duration  and  regulation  proper  subject  of 
discussion. 

Third.  All  the  powers  desire  equitable  indemnitv,  intention  of 
acquisition  of  territoiy  being  positively  disclaimed  by  all.  The  United 
States  would  favor  Russia  suggestion  to  remit  the  question  to  The 
Hague  arbitration  court  in  case  of  a  protracted  disagreement  as  to 
amount  of  indemnity. 

Fourth.  While  now  maintaining  precautionary  legation  guards,  the 
United  States  is  unable  to  make  pennanent  engagement  without  legis- 
lative authorization. 

Fifth.  As  to  dismantling  Taku  forts  the  President  reserves  opinion, 
pending  further  information  in  regard  to  the  situation  in  China. 

Sixth.  The  United  States  can  not  commit  itself  to  paiticipation  in 
military  occupation  of  the  road  from  Tientsin.  It  would  require  legis- 
lation, but  it  IS  desirable  that  assurance  be  obtained  from  China  by  the 
powers  of  the  right  to  guard  legations  and  to  have  unrestricted  access 
when  required. 

Mr.  Hay  is  advised  that  the  French  proposition  has  been  acauiesced 
in  by  all  the  powers,  with  more  or  less  reservations,  which,  like  his, 
are  not  calculated  to  embarrass  negotiations.  French  note  received 
the  17th  instant  urges  that  the  powers  agree  to  show  to  China  their 
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readiness  to  negotiate  by  communicating,  without  prejudice  to  discus- 
sion of  the  points  reserved  as  above,  the  French  propositions,  either 
severally  or  through  the  dean  of  the  diplomatic  corps.  Mr.  Conger  is 
instructed  to  confer  with  his  colleagues  with  a  view  to  doing  this.  The 
United  States  is  anxious  to  have  the  negotiations  begin  as  soon  as  it  and 
the  other  powers  are  satisfied  of  the  Emperor's  ability  and  power  to 
deal  justlv  and  sternly  with  the  responsible  offenders,  and  the  r resident 
so  replied  to  an  appeal  of  the  Emperor,  communicated  by  telegraph 
yesterday. 

Dui:ing  the  negotiations  no  opportunity  to  safeguard  the  principle 
of  impartial  trade,  to  which  all  the  powers  are  pledged,  should  be  lost.) 


Mr,  Hay  to  Mr,  Conger, 

[Telegram— Paraphrase.  ] 

Department  of  State, 

Was/dngton,  Octdbefr  2^,  1900. 
(Mr.  Hay  states  that  he  has  learned,  through  the  Italian  ambassador, 
of  Li\s  assurance  of  the  Emperor's  early  return  to  Pekin,  and  suggest- 
ing the  return  of  the  summer  palace,  wnich  is  favored  by  ministers  of 
Italy  and  Austria.  Any  step  which  would  tend  to  reinstate  the  Impe- 
rial authority  and  aflford  guaranty  for  the  negotiation  and  execution 
of  an  effective  settlement  would  be  welcomed  by  the  Government  of 
the  United  States.) 

Mr,  Hay  to  Mr,  Conger, 

No.  289.]  Department  of  State, 

Wa8hi7igton,  October*  S3^  1900. 

Sir:  I  inclose  for  your  information  a  copy  of  a  letter  from  Mr. 
Thomas  D.  Holmes,  stating  that  Major  Siao,  the  Chinese  military 
official  of  Kinhua,  province  of  Chekiang,  China,  rescued  him  and  his 
family  and  another  family — eight  persons  in  all — from  certain  death 
at  the  hands  of  a  Chinese  mob  in  that  city,  and  that  for  this  act  of 
kindness  Major  Siao  has  been  recalled  to  Hangchao  and  degraded. 

The  disgrace  or  other  vindictive  treatment  of  any  official  counseling 
friendly  action  toward  foreigners,  or  aiding  them  in  their  perilous 
straits,  is  indirectly,  but  none  the  less  effectively,  a  wrong  to  foreigners. 
A  striking  instance  of  this  was  seen  in  the  decapitation  of  the  two 
friendly  members  of  theTsungli  Yamen  and  in  the  beheading  of  Chang 
Yen  Hoon,  formerly  minister  of  China  in  Washington.  Such  acts 
not  only  deserve  the  severest  censure,  but  persistence  in  their  com- 
mission must  inevitably  impair,  if  not  destroy,  confidence  in  the  pro- 
testations of  the  Chinese  Government  of  its  desire  and  purpose  to 
punish  the  authors  and  abettors  of  antiforeign  outrages. 
I  am,  etc., 

John  Hay. 


Mr.  Holmes  to  Dr.  Hill 

Wkstfield,  Union  County,  N.  J.,  October  18 ^  1900, 
My  Dbar  Sir:  I,  T.  D.  Holmes,  was  with  my  family  about  seven  years  in  the  interior 
of  China.    Last  July  we  were  hopelessly  surrounded  by  a  Chinese  mob  and  were 
about  to  be  murdered.     But  Major  Siao,  the  military  official  of  the  city  Kinhwa,  in 
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Chekiang  Province,  where  we  were,  rescued  us  at  the  risk  of  his  own  life  and  gave  us 
a  private  bodycniai-d  and  escort  of  twenty  soldiers  to  Shanghai,  and  lent  us  $100 
besides.  For  this  act  of  kindness  I  learn  that  he  has  been  recalled  to  Hangchao  and 
degraded.  Can  not  our  Government  look  into  the  matter,  and  through  our  ministers 
protest  to  the  viceroy  at  Hangchao  against  such  treatment?  The  man  hatl  been  in 
that  position  for  eighteen  years  and  was  a  good  oflBcial. 

I  beg  that  this  matter  may  be  looked  into,  for  if  he  had  not  helped  us  two  families 
(eight  persons)  would  have  been  murdered. 

lam,  etc.,  Thomas  D.  Holmes. 

(Class  1890,  U.  ofM.) 

Mr,  Conger  to  Secretary  of  State, 

[Telegram— Paraphrase.] 

Pekin,  October  H,  1900, 
(Mr.  Conger  reports  Earl  Li's  statement  that  Emperor  has  given  no 

intimation  of  returning,  and  that  no  one  can  speak  for  him. 

May  have  to  accept  as  suflScient  proof  of  Imperial  authority  the 

punishment  of  designated  leaders  and  restoration  of  order,  without 

Emperor's  early  return.) 


Mr,  Hay  to  Mr,  C(mgei\ 

[Telegram— Paraphrase.  ] 

Washington,  October  24,  1900. 
(Mr.  Hay  states  that  the   Emperor's  intention    to   remove   both 
Yangtze  viceroys  is  reported  by  WilcQx.     Directs  Mr.  Conger  to  con- 
sult iis  colleagues  and  protest  energetically  if  such  action  is  probable.) 


Mr,  RockhiU  to  Secretary  of  State, 

[Telegram— Paraph  rase.  ] 

Shanghai,  October  25,  1900. 

(Mr.  RockhiU  reports  that  antiforeign  appointments  in  their  prov- 
inces are  i*apidly  undeimining  the  power  or  the  Yangtze  viceroys,  and 
that  their  own  removal  is  not  impossible.  Their  retention  in  present 
offices  is  essential,  they  being  the  only  high  officials  sincerely  desirous 
of  peace.  The  Emperor  should  be  notified  that  the  United  States  must 
insist  on  it  and  will  nold  as  unfriendly  acts  all  antiforeign  appointments 
in  Yangtze  provinces. 

The  above  has  been  telegraphed  to  the  minister.) 


Mr,  Hay  to  Mr,  RockhiU, 

[Telegram— Paraphrase.  ] 

Department  of  State, 
Washington,  October  25,  1900, 
(Mr.  Hay  acknowledges  Mr.  RockhilPs  telegi-am  of  this  date  in 
regard  to  viceroys,  and  states  that  Mr.  Conger  has  already  been 
instructed  to  investigate  and,  if  the  reported  action  is  probable,  to  pro- 
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test.  It  appears  that  other  powers  will  not  appoint  special  conimis- 
sioners  to  negotiate.  The  President  will  be  glad  if  Mr.  Rockhill  will 
proceed  to  rekin  to  aid  Mr.  Conger  with  counsel  and  advice.  His 
stay  is  left  to  his  discretion.  It  is  impossible  to  say  how  long  negotia- 
tions will  last. 

Mr.  Rockhill  will  pay  special  attention  in  final  arrangement  to  ope  i 
door,  in  regard  to  which  he  is  thoroughly  informed  as  to  the  wishes  oi' 
this  Government — the  protection  of  American  merchants  and  mission 
aries,  the  establishment  of  minister  for  foreign  affairs  instead  of 
yamen,  the  punishment  of  guilty  persons,  the  posthumous  honors  to 
friendly  ministers  of  yamen  and  to  Chang  Yin-huan.) 


Mr,  Conger  to  the  Secretary  of  State, 

[Telegram— Paraphraae.  ] 

Pekin,  October  £5,  1900. 

(Received  via  Taku,  26.) 
(Mr.  Conger  states  that  the  reported  intention  to  remove  Yangtze 
viceroys  is  said  by  Li  to  be  untrue.) 


Mr,  Conger  to  Mr,  Hay, 

[Tel^ram — Paraphrase.] 

Pekin,  via  Taku,  October  26,  1900, 
(Mr.  Conger  reports  the  unanimous  agreement  of  the  diplomatic 
corps  to  demand,  as  Article  I  in  treaty,  as  an  ultimatum,  the  death  of 
the  nine  persons  named  in  the  decree  referred  to  in  his  telegram  of 
October  3,  adding  Tung  Fu-hsiang  and  Yu  Hsien,  and  designating 
others  for  commensurate  punishment  when  discovered.  Asks  if 
Department  approves.     He  advises  it. 

Has  made  protest  against  removal  of  the  Yangtze  viceroys  or  the 
appointment  of  reactionary  officials.) 


Mr,  Rockhill  to  Mr,  Hay, 

No.  18.]        Commissioner  of  the  United  States  to  China, 

Shanghai,  China,  October  27,  1900, 
Sir:  I  have  the  honor  to  transmit  to  you  herewith  what  purports  to 
be  the  translation  of  an  imperial  decree  issued  on  the  13th  instant, 

fiving  the  reasons  for  the  Emperor's  flight  from  Pekin  and  the  con- 
itions  under  which  he  will  return. 

The  phrase  ''insist  on  our  performing  those  things  which  we  can 
not  do"  seems  to  apply  to  tne  much-apprehended  demands  of  the 
powers  for  the  punishment  of  the  Dowager  Empress. 

The  decree  as  here  given  is  genuine.     Of  this  I  have  no  doubt.  *  *  * 
I  am,  sir,  etc., 

W.  W.  Rockhill, 
United  States  CommiH%ioner, 
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[Inclosur©.— North  China  Daily  News,  October  27, 1900.] 
Court  to  return  to  Pekin  on  certain  conditions. 

We  translate  the  following  decree,  published  in  the  ShSnpao  yesterdajr  morning, 
purporting  to  have  been  issued  on  the  13th  instant,  and  received  by  Pnnce  Ching 
and  Li  Hung  Chang  on  the  21st  instant. 

We  have  receiv^  the  memorials  of  Liu  K*unyi  and  others,  praying  that  when 
matters  become  settled  the  court  shall  return,  and  that  a  decree  be  issued  before- 
hand mforming  all  of  this  purpose.  With  regard  to  the  present  troubles,  originating 
in  hostilities  between  Boxers  and  converts,  it  having  transpired  that  there  was  great 
difficulty  in  suppressing  them,  the  disturbances  became  so  widespread  that  they 
created  war  with  our  neighboring  countries  and  finally  so  disturbcKi  the  court  that 
we  were  compelled  to  escort  Her  Imperial  Majesty  the  Empress  Dowa^r  out  of 
Pekin  under  a  rain  of  bullets  and  flee  in  confusion  to  the  west,  undergoing  much 
suffering  and  inconvenience  therein.  We  feel  that  our  viceroys  and  governors,  when 
they  hear  of  this,  can  not  possibly  bear  to  think  of  what  we  have  suffered. 

We  have  already  issued  a  decree  accusing  ourselves  of  inability  to  govern  properly, 
and  we  have  also  denounced  the  princes  and  high  ministers  who  have  failed  m 
their  duty,  and  have  ordered  them  to  be  severely  punished  therefor,  in  proportion 
to  their  various  degrees  of  guilt.  This  was  because  we  desired  speeay  negotiations 
for  peace,  in  order  that  we  might  settle  upon  an  early  date  for  the  courrs  return. 
This  was  necessary  to  put  our  empire  on  a  firm  basis'  and  calm  the  hearts  of  our 
people.  There  was,  inaeed,  no  intention  of  ours  to  willingly  and  lightly  abandon 
our  capital  and  selfishly  seek  peace  for  ourselves  far  away. 

At  present  Prince  Chmg  and  Li  Hung  Chang  are  in  Pekin  with  the  purpose  of 
opening  negotiations  for  peace  with  the  ministers  of  the  foreign  powers,  which  have 
not  yet,  however,  begun,  while  foreign  troops  hold  the  various  parts  of  the  capital, 
making  it  difficult  for  both  officials  and  well-behaved  people  to  go  about  at  ease. 
Hence  we  would  ask  how  we  are  to  be  treated  it  the  court  suddenly  returns  to  Pekin? 
But  only  let  the  foreign  powers  show  sincerity  in  their  desire  for  peace;  let  them  not 
take  away  our  indepenclence^of  action  or  forcibly  insist  on  our  performing  those 
things  which  we  can  not  do;  then  as  soon  as  the  negotiations  are  carried  out  we  will 
surely  issue,  on  that  very  day,  notice  of  the  day  of  departure  oi  the  court  back  to 
Pekin.  Our  present  journey  to  Hsian  was  originally  intended  as  a  temporary  meas- 
ure, concerning  which  we  have  already  clearly  given  due  notice  by  a  former  decree. 
This  was  a  step  which  force  of  circumstances  compelled  us  to  unaergo,  with  all  its 
troubles  and  sufferings  to  ourselves.  And  this,  we  leel  sure,  all  our  officials  and  people 
throughout  the  empire  clearly  know  and  sympathize  with  us.  Hence  we  feel  sur- 
prise that  the  said  memorialists,  with  all  their  weij^ht  of  years  and  experience  in 
governing  the  empire,  should  not  consider  these  circumstances.  It  is  our  earnest 
hope,  therefore,  that  our  viceroys,  etc.,  carefully  guard  the  frontiers  of  their  several 
jurisdictions  and  diligently  send  us  supplies  (during?  our  absence  from  the  capital). 

Let  the  above  decree  be  sent,  at  the  rate  of  600  h  a  day,  to  Prince  Ching,  Li  Hung 
Chang,  Cho  H6pii  (Tartar  general  of  Szechuan),  Shou  Yin  (Tartar  general  of  Canton k 
Ch'ang  En  (Tartar  general  of  Hangchow),  Shan  Lien  (Tartar  general  of  Foochow), 
Liu  K'unyi,  Chang  Chihtung,  Hsii  Yingk*uei,  Wei  Kuangtao,  Te  Shou,  Yii  Yinlin, 
Yii  Liensan,  Yuan  Shihkai,  Liu  Shutang,  Wang  Chihch^un,  Nieh  Chihkuei,  and 
8h^ng  Hsiianhuai. 


Mr.  Conger  to  Mr.  Hay. 

No.  431.]  Legation  of  the  United  States, 

Pekin,  China,  October  27,  1900. 
Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  my  cipher  tele- 

?fram  of  the  26th  instant,*  and  to  sa^  that  on  yesterday  the  several 
oreign  ministers  met  to  formally  begin  the  discussion  of  terms  of  set- 
tlement to  be  presented  to  the  Chinese  plenipotentiaries.  Each  had 
been  instructea  that  all  the  powers  had  agreed  substantially  or  in 
principle  with  the  French  proposition,  and  as  the  question  of  punish- 
ments was  the  first  of  these  it  was  the  first  taken  up.     After  much 

*  Printed  ante. 
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discussion  it  was  unanimously  decided  that  the  punishment  of  death 
should  be  demanded  for  eleven  officials,  whom  it  is  agreed  by  all  for- 
eign ministers  and  Chinese  Government  are  chie%  responsible  for 
the  crime  committed,  to  wit,  Princes  Tuan  and  Chuang  I  (Pu  Ching), 
Tsai  Lien,  andTsai  Ying,  Duke  Lan,  Tung  Fu-hsiang,  lu  Hsien,  Kan^ 
1,  Chao  Shu-chiao,  Ying  Nien.  The  manner  of  their  death  was  much 
discussed,  but  it  is  believed  that  whatever  we  demanded  most  of  them 
would  eitner  voluntarily  or  by  Imperial  order  commit  suicide,  and  so 
we  simplv  say  "  death.  "*^  I  have  to-day  received  a  note  from  Li  Hung- 
chang  iniorming  me  that  Kang  I  had  died  and  that  Governor  Yu  Hsien 
had  taken  his  own  life  by  swallowing  gold  leaf. 

The  details  that  come  to  us  of  the  horrible  murder  and  mutilation 
of  our  missionaries  in  the  interior  are  so  frightfully  shocking  that  less 
severe  punishment  e«.n  not  be  asked,  and  1  believe  the  Chinese  Gov- 
ernment are  so  impressed  by  the  terrible  results  of  their  efforts  to  get 
rid  of  the  forei^ers  that  they  will  readily  accede  to  our  demand, 
unless  the  court  is  held  in  the  power  of  those  who  are  to  be  thus  pun- 
ished; but,  whether  or  no,  they  should  be  made  to  do  it  and  to  furnish 
ample  and  satisfactory  proof  of  its  accomplishment.  Provision  must 
also  be  made  for  adequate  punishment  for  all  provincial  and  local 
officials  who  may  be  proved  to  be  in  any  way  responsible  for  or  acces- 
sory to  the  crime. 

1  inclose  copy  of  my  correspondence  with  Prince  Ching  and  Li  Hung- 
chang  regarmng  the  inimored  probability  of  removal  of  the  Yangtze 
viceroys. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


[Inclosure  1.] 

Mr.  Conger  to  Prince  Ching  and  Li  Hung-rhang. 

No.  232.]  Legation  op  the  United  States, 

Pebinj  China ^  October  £6,  1900. 

Your  Highness  and  Youb  Excellency:  Reports  are  reaching  rae  from  several 
sources  that  reactionary  and  disturbing  officials  are  being  appointed  in  tlie  Yangtze 
provinces;  that  the  power  of  the  viceroys  is  being  thus  undermined,  and  the  removal 
of  the  viceroys  Liu  Kun-i  aiui  Chang  Chih-tung  is  contemplated.  I  can  not  believe 
this,  for  such  appointments  or  removals  would  be  acts  most  unfriendly  toward  the 
foreign  powers  wno  are  now  trying  to  negotiate  a  settlement  of  the  troubles  which 
China  has  unfortunately  brought  upon  herself. 

And  ^et  the  matter  is  so  important  that  I  am  constrained  to  file  a  formal  and 
energetic  protest  against  such  action,  and  respectfully  request  your  highness  and 
your  excel lencv  to  communicate  it  to  the  Emj>eror  by  telegraph. 

I  avail  myself  of  this  occasion  to  renew  to  your  highness  and  your  excellency  the 
assurance  oi  my  highest  consideration. 

£.  H.  Conger. 


[Incloeure  2.  J 

Prince  Ching  and  Li  Hung-ckang  to  Mr.  Conger. 

No.  203.]  Pekin,  October  S7,  1900. 

Your  Excellency:  We  have  just  received  your  excellency's  communication  in 
which  you  state  that  reports  have  l)een  reaching  you  that  reactionary  disturbing 
officials  are  bein^  appointed  in  the  Yangtze  provinces;  that  the  power  of  the  viceroys 
is  being  undermined  and  the  removal  of  the  viceroys  of  the  two  Hu  provinces  and  of 
Nanking  is  contemplated,  but  that  you  can  not  believe  this,  etc. 
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In  reply  we  have  the  honor  to  say  that  it  is  very  evident  from  your  excellency's 
communication  that  you  are  sincerely  friendly  in  your  intercourse  (with  us),  tor 
which  we  feel  exceedingly  grateful. 

We  would  observe,  however,  that  in  regard  to  the  two  viceroys — Liang  Hu  prov- 
inces and  Nanking — a  decree  was  recently  issued  appointing  these  oflScers  to  consult 
with  us  in  arranging  terms  of  peace,  and  they  are  granted  the  position  of  minister 
plenipotentiary.  The  court  certainly  relies  on  the  i)08ition  of  these  officers,  and  they 
certainly  have  not  been  removed  from  their  respective  posts.  Even  supposing  that 
the  idea  of  [their  removal]  emanated  from  persons  who  are  opposed  to  them,  still 
the  fact  of  their  being  high  officials  of  the  Government  would  certainly  prevent  them 
from  venturing  to  defeat  or  overthrow  them  before  the  very  presence  of  the  Throne. 
We  may  inform  your  excellency  that  we  have  never  heard  of  the  reports  to  which 
you  allude,  and  even  your  excellency  also  knows  that  they  certainly  are  not  really 
true. 

In  sending  this  communication  in  reply  to  your  excellency,  which  we  beg  you  will 
take  due  note  of,  we  a«k  you  not  to  listen  to  false  reports. 


Mr,  Omgcr  to  Mr,  Haof. 

[Telegram— Paraph  rase.  ] 

Pekin,  October  ^8,  1900. 
(Mr.   Conger  asks  if   indemnity  for   Chinese   Christians  shall  be 
demanded,  and  states  that  such  demand  is  strongly  opposed  by  the 
Russian  minister.) 


Mr,  Rockhill  to  Mr,  Hay, 

No.  17.]        Commissioner  of  the  United  States  to  China, 

Shanghai  China,  October  28,  1900, 
Sib:  I  have  the  honor  to  confirm  as  follows  my  telegram  to  you  of 
yesterday's  date: 

Have  reliable  information  to  the  effect  that  Yu  Hsien  committed  suicide  22d. 

This  infonnation  was  wired  yesterday  to  Sheng  Taotoi  by  Viceroy 
Chang  Chih-tung,  and  is  therefore,  I  think,  reliable. 

In  this  connection  I  may  state  that  I  have  been  informed  by  various 
Chinese  officials,  and  seen  it  also  mentioned  in  the  native  press,  that 
Prince  Tuan  and  Prince  Chuang  have  not  accompanied  the  court  to 
Hsian  Fu,  but  have  remained,  whether  by  Imperial  order  or  not  I  do 
not  know,  in  T'ai-yuan  Fu,  in  Shan-hsi.  General  Tung  Fu-hsiang  is 
said  to  have  left  the  court  and  to  have  started  westwara  to  Kansu,  nis 
native  province,  accompanied  by  most  of  his  troops. 

Kang-Yi  died,  I  believe  without  doubt,  a  few  weeks  ago  in  Shan-hsi, 
and  the  grand  secretary,  Hsu  Tung,  has  committed  suicide.  Yung  Lu 
is  with  the  court. 

It  is  also  reported,  but  on  insufficient  grounds,  that  the  heir  appar- 
rent,  Pu  Chun,  Prince  Tuan's  son,  is  dead. 

It  is  thought  that  it  will  be  more  difficult  to  secure  the  person  of 
Tung  Fu-hsiang  than  that  of  any  other  of  the  guilty  officials,  on 
account  of  the  devotion  of  his  troops  to  him.  The  capital  punishment 
of  Prince  Tuan  will  not  probably  meet  with  the  great  opposition  for- 
eigners have  been  led  to  expect. 

lam,  sir,  etc.,  W.  W.  Rockhill, 

United  States  Com/rnis^ioner* 
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Mr.  Hay  to  Mr,  Conger. 

[Telegram— pRniphraue.] 

Department  of  State, 

Washington,  October  29,  1900. 
(Mr.  Hay  acknowledges  Mr.  Conger's  telegram  of  the  26th  instant. 
The  Presiaent  thinks  that  before  submitting  the  proposed  ultimatum, 
therein  referred  to,  the  Chinese  Government  should  be  advised  that 
the  ministers  are  in  possession  of  indubitable  evidence  of  the  cuilt 
of  the  nine  persons  named  in  the  edict,  and  others,  and  it  should  be 
ascertained  from  that  Government  what  punishment  it  proposes  to 
inflict  upon  them.  Should  such  punishment  not  be  adequate,  further 
action  to  secure  compliance  with  just  demands  can  be  considered  and 
determined.) 


Mr.  Hay  to  Mr.  Conger. 

[Telegrram— Paraphraae.  J 

Department  of  State, 

Wa.^hm<fton,  October  30,  1900. 
(Mr.  Hay  states  that  peremptory  demand  should  be  made  for  secur- 
ing religious  liberty  and  rights  and  full  gujn-anties  in  the  future  for 
Chinese  Christians  not  technically  under  our  protection,  as  well  as 
exemplary  punishment  of  those  who  have  wronged  them.  The  exist- 
ing treaty  entitles  us  to  this.  Should  the  Chmese  Government  be 
inclined  to  allow  them  compensation  for  their  losses  and  suflferings,  it 
should  be  accepted  as  an  evidence  of  desire  to  make  all  due  reparation, 
and  Mr.  Conger  is  directed  to  use  every  endeavor  to  promote  such  a 
result.) 


Mr.  Conger  to  Mr.  Hay. 

[Telegram— Paraph  rase.] 

Pekin,  November  1,  1900  (via  Taku,  November  3). 

(Mr.  Conger  acknowledges  receipt  on  November  1  of  Department's 
telegram  of  October  29,  and  reports  that  formal  acknowledgment  of 
the  criminal  responsibility  of  the  eleven  persons  named  has  been  made 
by  the  Chinese  Government.  His  colleagues  unanimously  agree  that 
their  case  would  be  greatly  weakened  and  the  negotiations  would  be 
jeopardized  should  the  Chinese  Government  be  asked  the  punishment 
it  proposed  to  inflict.  The  foreign  ministers  have  so  far,  in  addition 
to  the  punishment  of  the  leaders,  unanimously  agreed  to  the  following: 

First.  The  prohibition,  at  the  discretion  of  the  powers,  of  the 
importation  of  arms. 

Second.  The  suppression  for  two  years  of  civil  and  military  exam- 
inations in  criminal  districts,  and  the  decreeing  of  death  punishment 
for  future  members  of  boxer  organization. 

Third.  Indemnities  for  governments,  societies,  individual  foreign- 
ers, and  Chinese  employed  by  foreigners. 
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Fourth.  Legations  shall  have  the  right  to  put  legation  quarters  in  a 
state  of  defense  and  to  establish  permanent  guards,  and  to  occupy 
certain  points  to  assure  free  communication  between  the  capital  and 
the  sea. 

Fifth.  The  destruction  of  Taku  and  other  forts  which  might  inter- 
fere with  such  communication. 

Sixth.  The  substitution  for  the  Tsungli  Yamen  of  minister  for 
foreign  affairs. 

Seventh.  Court  ceremonials  similar  to  those  in  European  countries. 

Other  questions  are  still  under  discussion.  When  ministers  shall 
have  agreed  they  intend  to  meet  the  Chinese  plenipotentiaries  and 
present  the  conditions  as  a  whole. 

Asks  if  Department  approves.) 


Mr,  Congei*  to  Mr.  Hay. 

[Telegrem— Paraphraae.] 

Pekin,  Novefmher  ff,  1900. 
(Received  via  Taku  November  7,  1900.) 

(Mr.  Conger  reports  that  the  ministers  have  all  agreed  that  pro- 
visions for  suitable  reparation  for  the  murder  of  Baron  von  Ketteler 
should  be  made  in  the  s^eneral  treaty.  The  following  is  agreed  to  by 
all  except  Russian  and  French  ministers: 

First.  The  Chinese  Government  should  undertake  to  negotiate  here- 
after on  lines  which  it  may  seem  convenient  for  the  foreign  powers  to 
propose,  for  the  requisite  amendment  of  commercial  treaties  and  other 
subjects  relating  to  commerce  and  navigation. 

Second.  The  Chinese  Government  shall  undertake  such  financial 
measures  to  guarantee  the  payment  of  an  indemnity  and  the  interest 
on  Government  loans  as  may  be  indicated  by  the  foreign  powers. 

Third.  As  a  further  guaranty  against  future  troubles  an  Imperial 
edict  shall  be  issued  and  published  everj^ where  in  the  Empire  making 
all  vice  royal,  provincial,  and  local  officials  responsible  lor  order  in 
their  respective  jurisdictions,  and  whenever  antiforeign  disturbances 
or  any  otner  infraction  of  treaties  occur  therein  which  are  not  immedi- 
ately suppressed  and  the  responsible  parties  punished,  the  said  official 
shall  at  once  be  removed  and  prohibited  forever  thereafter  from  hold- 
ing office  or  receiving  official  honors. 

Mr.  Conger  states  that  all  of  these  points  are  very  important,  and 
believes  that,  even  if  a  separate  convention  with  the  powers  agreeing 
should  be  necessary,  they  should  be  insisted  upon.) 


Mr.  Hay  to  Mr.  Conger. 

[Telegram— Paraphrase.] 

Department  of  State, 

Washmgton^  Novemhey*  9,  1900. 
(Mr.  Hay.  replying  to  Mr.  Conner's  telegi-am  of  the  1st  instant, 
states  that  tne  seven  proposed  conditions  are  approved  by  the  Presi- 
dent, who  thinks  dismantling  Taku  forts  would  be  preferable  to  their 
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destruction,  and  suggests  consultation  on  tiiis  point  with  military 
commander. 

Replying  to  Mr.  Conger's  telegram  of  the  6th  instant,  Mr.  Hay 
states  that  the  first  and  second  conditions,  especially  the  second,  appear 
to  be  practical  safeguards  for  the  future.  If  the  powers  can  not  agree 
on  the  first  condition,  this  Government  would  reserve  the  right  to 
negotiate  in  that  sense  with  China,  independently  but  coincidentally 
with  the  powers  entertaining  the  same  view.  The  third  condition 
would  appear  to  devolve  responsibility  too  completely  on  the  local 
authorities.  The  President  is  of  the  opinion  that  the  primary  responsi- 
bility of  the  Chinese  Government  should  be  emphasized,  the  suggested 
accountability  and  provisions  for  punishment  of  delinquent  local 
authorities  being  merely  one  phase  or  the  enforcement  of  the  supreme 
obligation  to  repress,  j)unish,  and  make  adequate  reparation  for  treaty 
infractions.  The  President  regards  as  of  greatest  importance  prompt 
agreement  upon  bases  of  settlement,  and  would  regret  if  divergence 
upon  essential  points  should  necessitate  separate  convention  with 
powers  agreeing  upon  such  points,  as  is  intimated  by  Mr.  Conger. 

The  moral  eflfect  of  unanimous  concert  can  hardly  be  overestimated.) 


Mr.  Hay  to  Mr,  Conger. 

[Telegram— Paraphrase.] 

Department  of  State, 

Washington^  November  P,  1900. 

(Mr.  Hay  states  that  Department's  instructions  of  October  29  still 
express  the  views  of  the  President. 

Formal  acknowledgment  of  responsibility  of  the  eleven  persons 
named  having  been  made  by  the  Chinese  Government,  Mr.  Conger  is 
directed  to  insist  upon  their  severe  and  adequate  punishment,  though  the 
President  does  not  undertake  to  determine  what  the  punishment  shall 
be  in  each  case.  It  is  important  that  the  negotiations  be  not  defeated 
or  greatly  delayed.) 


Mr.  Hay  to  Mr.  Congei\ 

[Telegram— Faraph  rase.] 

Department  of  State, 

Washington,,  November  16^  1900. 

(Mr.  Hay  directs  Mr.  Conger  to  try  to  arrange  before  negotiations 
close,  if  possible,  that  Pekin  may  be  made  a  treaty  port  and  that  the 
Chinese  minister  for  foreign  affairs  shall  be  required  to  speak  some 
foreign  language.  This  Government  favors  lump  sum  for  mdemnity, 
distribution  among  the  powers  to  be  subsequently  arranged,  possibly  by 
arbitration.  Repeats  suggestion  as  to  posthumous  honors  to  the  three 
friendly  Chinese  statesmen.  It  would  be  advisable  to  provide  against 
arbitrary  execution,  without  trial,  of  high  oflScers  of  state. 

Mr.  Conger  is  to  keep  alwaj'^s  in  view  and  to  urge  in  conference  the 
consideration  that  impossible  tenns  must  not  be  asked,  which  would 
only  result  in  the  defeat  of  the  purposes  aimed  at.) 
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Mr,  Hay  to  Mr.  Conger. 

[Telegram— J^raphmse.  1 

Department  of  State, 
Washington^  November  16,  1900, 
(Mr.  Hay,  replying  to  Mr.  Conger's  telegram  of  the  14th  instant, 
states  that  this  Government  favors  securing  foreign  rights  at  treaty 
poi-tb  by  adequate  foreign  concession,  either  as  an  international  settle- 
ment or  separate  for  the  interested  nations;  but  forcible  appropriation, 
under  claim  of  conquest,  conflicts  with  the  declared  purposes  of  the 
powers  and  disturbs  their  harmonious  action.  Mr.  Congei^'s  protest 
IS  approved.  We  think  the  matter  should  be  conventionally  aajusted 
as  {krt  of  the  general  arrangement,  in  which  the  rights  of  tne  United 
States  of  America  should  be  reserved  to  an  impartial  share.) 


Mr.  Conger  to  Mr.  Ilay. 

[Telegram— Paraphrase.] 

Pekin,  November  16^  1900. 
(Mr.  Conger  reports  the  decapitation  at  Paotingf  u  of  the  provincial 
treasurer,  a  Tartar  general,  and  a  lieutenant-colonel,  under  sentence 
of  military  court,  approved  by  field  marshal.) 


Mr,  Conger  to  Mr.  Hay. 

No.  451.]  Legation  of  the  United  States, 

Pekin,  China,  Novemher  16, 1900. 

Sir:  Confirming  on  the  overleaf  mj  dispatch  of  this  date,  I  have 
the  honor  to  report  that  while  the  military  expedition  of  the  allied 
forces  were  at  Paoting-fu,  a  court  of  inquiry  was  organized  and  5 
Chinese  officials  were  tried  and  3  of  them  sentenced  to  decapitation, 
viz,  Ting  Yung,  the  provincial  treasurer,  who,  at  the  time  of  the 
murder  of  the  missionaries  last  July,  was  provincial  judge;  Euei 
Heng,  the  chief  Tartar  official  of  the  city,  and  Wang  Chan-kuei,  a 
lieutenant-colonel  of  the  Chinese  army,  who,  with  his  command,  stood 
idly  by  while  the  murders  were  committed. 

The  present  provincial  judge,  Shen  Chia-pen,  was  recommended  to 
be  degraded  and  to  be  kept  under  military  restraint  until  the  appoint- 
ment and  arrival  of  his  successor.  •  • 

The  taotai,  T'an  Wen-huan,  was  recommended  to  be  sent  to  Tient- 
sin for  trial. 

The  sentences  were  approved  by  Field  Marshal  Count  von  Walder- 
see,  and  on  the  6th  instant  the  three  first  were  duly  executed. 

For  their  connection  with  and  gross  negligence  in  the  presence  of 
the  atrocious  butehery  of  the  helpless  missionaries  these  men  richly 
deserved  the  punishment  inflicted;  but,  under  all  the  circumstances, 
and  in  view  of  the  present  negotiations  for  a  settlement,  I  apprehend 
a  wiser  course  would  have  been  to  hold  the  prisoners  for  execution  by 
the  Chinese  authorities  under  a  peremptory  demand  by  the  powers. 
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The  whole  movement  has  greatly  frightened  the  court  and  will  make 
its  early  retuni  to  Pekin  more  difficult  and  less  probable. 

It  was  known  to  the  allied  forces  sending  out  this  expedition  that 
orders  had  been  previously  given  by  Li  Hung-chang  to  the  Chinese 
soldiers  to  make  no  resistance,  and  the  provincial  and  city  officials  at 
Paoting-f u  were  instructed  to  come  out  and  meet  them  and  give  them 
a  friendly  reception. 

I  nave  the  honor  to  be,  etc.,  E.  H.  Conger. 


Mr.  Conger  to  Mr,  Hay. 

[Telegram.] 

Pekin,  Novemher  19 ^  1900. 


(Mr.  Conger  reports  that  by  a  new  Imperial  decree,  dated  November 
13,  punishment  or  persons  mentioned  in  Imperial  decree  of  September 
25  is  fixed.  In  every  case  the  punishment  is  totally  inadequate  and  is 
considered  as  farcical  by  the  diplomatic  corps.) 


Mr.  Conger  to  Mr.  Hay. 

No.  455.]  Legation  op  the  United  States, 

Pekin.,  China.,  November  £0,  1900. 

Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  your  cipher  tele- 
gram of  the  16th  instant.* 

When  we  reach  the  matter  of  reformation  of  the  Tsun^li  Yamen, 
I  will  present  the  requirement  that  the  minister  for  foreign  atfairs 
shall  be  able  to  speak  some  foreign  language.  But  I  fear  that  this 
will  limit  the  choice  to  a  very  small  number  of  mostly  young  men, 
and  preclude  the  selection  of  the  stronger,  better  educated  men  of 
China. 

We  are  discussing  the  question  of  Pekin  as  a  treaty  port,  but  in 
order  to  reach  an  agreement  on  the  preliminary  demands,  I  fear  this 
will  have  to  be  deferred  to  a  later  period  in  the  negotiations. 

As  to  the  demand  for  posthumous  honors,  I  have  conferred  with 
my  colleagues,  and  I  find  that  this  too  must  come  later  in  the  negotia- 
tions, if  at  all.  With  the  exception  of  Chang  Yin-huan,  it  is  not 
known  how  thoroughly  the  others  interested  themselves  in  foreigners 
or  foreign  affairs.  So  far  as  our  relation  with  them  at  the  Tsungli 
Yamen  was  concerned,  their  friendship  toward  foreigners  was  notable 
onlv  in  contrast  with  the  intense  antiforeign  sentiments  of  their 
colleagues. 

I  will  urge  the  agreement  upon  a  lump  sum  for  indemnity,  at  the 
proper  time,  and  think  if  that  plan  can  be  adopted  it  will  expedite 
final  settlement.  I  have  from  the  start  tried  to  make  the  preliminary 
demands  as  general  and  as  simple  as  possible,  in  order  to  avoid  asking 
impossible  terms,  which  might  defeat  the  purposes  aimed  at.  I  have 
been  afraid  that  if  we  demand,  in  the  begmning,  the  death  of  all  the 
strong  men  surrounding  the  court,  their  execution  will  be  impossible, 

*  Printed  ante. 
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because  there  will  be  nobody  to  perform  the  work,  and  it  is  hardly  to 
be  expected  they  will  execute  themselves. 

General  Tung  Fu-hsiang  has  command  of  all  the  troops  with  the 
court,  and  is  practically  master  of  the  situation,  and  I  have  urged  my 
colleagues  to  leave  his  name  out  of  the  first  demand,  so  that  he  might 
carry  out  the  Imperial  order  for  the  execution  of  the  others;  but  my 
colleagues  are  unanimous  in  their  insistence  that  in  view  of  the  leading 

Eart  he  and  bis  troops  have  taken  in  the  whole  antiforeign  movement, 
is  name  must  be  included  in  the  very  first  demand,  and,  if  the  impos- 
sibility of  compliance  is  made  evident,  some  different  arrangement 
can  be  made  as  the  negotiations  progress. 

You  will  observe  from  this  that  the  word  "ultimatum."  which  1 
have  used  in  my  telegrams,  is  not  to  be  taken  in  its  usual  sense,  of 
meaning  a  fixed  period  within  which  demands  must  be  complied  with 
or  hostuities  will  begin,  but  rather  as  an  irrevocable  decision,  with  a 
sort  of  mental  reservation,  that,  in  case  of  meeting  actual  impossibili- 
ties, it  may  be  slightly  changed.  We  have  found  it  rather  difficult  to 
secure  an  agreement  of  the  ten  ministers  upon  all  points,  so  several 
compromises  have  had  to  be  made.  We  have,  however,  finally  agreed 
in  principle  upon  all  the  points  named  in  my  telegrams,  except  the 
one  which  requires  China  to  agree  to  adopt  such  financial  measures  as 
the  powers  majr  indicate,  to  guarantee  the  payment  of  the  said  indem- 
nities and  the  interest  on  the  public  loan. 

I  fully  appreciate  the  importance  of  a  speedy  termination  of  nego- 
tiations. Trade  is  at  a  standstill.  The  revenues  of  China  are  falling 
off  at  the  rate  of  half  a  million  dollars  per  month;  the  expense  of  these 
great  armies  is  adding  so  rapidly  to  her  liabilities,  that  soon  it  will  be 
impossible  for  her  to  pay.  Pi'actically  all  missionary  work  is  sus- 
pended, the  business  of  our  manufacturers  and  exporters  at  home  is 
suffering,  and  unexpected  internal  disturbances  may  arise  to  further 
complicate  matters  at  any  time.  Yet  I  think  no  setuement  should  be 
made  that  is  not  reasonably  comprehensive,  with  an  assurance  of 
permanency  and  adequate  guarantee  for  the  future. 
I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


Mr.  Conger  to  Mr,  Hay. 

No.  454.]  Legation  of  the  United  States, 

Pekin^  China^  Noveinher  W^  1900. 
Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  my  telegram  of  the 
19th  instant,*  and  also  to  inclose  a  copy  of  the  decree  therein  men- 
tioned. The  punishments  are  all  grossly  inadequate,  and  by  no  means 
commensurate  with  the  crimes.  Prince  Tuan,  the  chief  patron  of  the 
Boxers,  and  the  responsible  leader  of  the  movement,  is  only  stripped 
of  his  titles  and  banished  to  Moukden,  the  capital  of  Manchuria.  The 
other  princes  are  treated  still  more  leniently.  The  two  members  of 
the  tsungli  yamen,  Ying  Nien  and  Chao  Shu-chiao,  who  were  also 
patrons  of  the  Boxers  and  directors  of  their  movements,  are  simply 

^  i^rinted  ante. 
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degraded  but  remain  in  their  hiffh  oflSces.  Yu  Hsien  is  punished  a 
litue  more  severely,  but  since  he  nimself  is  responsible  for  the  com- 
mencement of  the  Boxer  movement  in  Shantung,  and  later  for  the 
murder  of  our  missionaries  in  Shansi,  and  of  which  he,  as  governor  of 
that  province,  boasts,  nothing  but  death  is  a  fit  punishment  for  him. 
I  have  the  honor  to  be,  etc., 

E.  H.  Conger, 


[Inclomire  1.] 
TrandcUion  of  an  Imperial  decree. 

On  the  13th  of  November  the  grand  secretariet  received  the  followinj^  decree: 

The  present  calamity  is  due  to  the  ministers  of  state  having  participated  in  and 
protected  the  Boxer  banditti  movement  which  has  embroiled  us  in  trouble  with 
friendly  nations  and  caused  injury  in  our  state. 

We  some  time  ago  issued  our  decree  ordering  that  various  degrees  of  punishment 
should  be  meted  out  to  the  guilty.  At  the  present  time  the  Boxers  have  not  been 
completely  suppressed  in  the  vicinity  of  Pekin,  and  as  a  consequence  the  country  is 
oppressed,  the  people  are  in  distress.  On  reflecting  on  this  condition  of  thiii^  we 
can  not  but  express  a  feeling  of  bitter  hatred.  If  strenuous  punishment  is  not 
inflicted  on  the  guilty,  we  will  not  be  able  to  conciliate  popular  feeling  and  appease 
the  anger  of  friendly  nations. 

Let  Prince  Tuan  (Tsai  I)  be  deprived  of  his  rank  or  title  of  nobility,  and  together 
with  Prince  Ghuang,  alreadv  degraded,  be  temporarily  handed  over  to  the  Imperial 
clan  court  to  be  imprisoned  within  high  walls,  and  after  military  operations  have 
ceased  they  are  to  be  transferred  to  Moukden  to  be  imprisoned  for  life. 

The  degraded  Prince  I  (Pu  Ching)  and  degraded  pnnce  of  the  second  order,  Tsai 
Yinff,  are  in  like  manner  to  be  handed  over  to  the  Imperial  clan  court  to  be  impris- 
oned within  hiffh  walls.  Prince  Tsai  Lien  has  already  been  deprived  of  his  tiue  of 
nobility.  Let  him  be  kept  within  closed  doors,  so  that  he  may  reflect  on  his  mis- 
deeds. 

Let  Duke  Lan  be  deprived  of  his  entire  salary  and  emoluments  of  office  and 
degraded  one  step  and  transferred  to  another  post 

Let  Ying  Nien,  president  of  the  censorate,  be  degraded  two  steps  and  transferred 
to  another  post. 

KangI,  formerly  assistant  grand  secretary  and  president  of  the  board  of  civil  office, 
was  deputed  to  investigate  the  matter  of  the  Boxer  bandits,  and  on  his  return  to 
Pekin  memorialized  us,  in  which  he  said  a  great  deal  in  favor  of  protecting  and 
screening  the  Boxers.  He  should  be  vigorously  punished,  but  he  is  dead  and  there 
is  no  ne^  to  further  consider  his  case. 

Ohao  Shu-chiao,  president  of  the  board  of  punishments,  was  sent  to  investigate 
the  matter  of  the  Boxer  bandits,  but  he  returned  to  Pekin  the  next  day.  He 
certainly  performed  the  duty  imposed  upon  him  in  a  careless  manner.  In  his  report, 
however,  he  did  not  present  a  trumped-up  story.  Let  him  be  deprived  of  his  rank, 
but  allowed  to  retain  office. 

The  degraded  governor  of  Shansi — Yu  Hsien — while  holding  office  tolerated  and 
acted  in  an  easy-going  way  toward  the  Boxer  bandits,  resulting  in  the  murder  of 
missionaries,  and  the  circumstances  attending  his  action  are  very  serious.  Let  him 
be  deported  to  the  frontier  to  do  hard  service  and  never  allowed  to  return. 

We  are  thoroughly  conversant  with  this  matter  from  the  very  beginning.  Take, 
for  instance,  the  cases  of  Prince  I,  Tsai  Lien,  and  Tsai  Ying  in  the  successive  memo- 
rials from  the  various  high  ministers  in  Pekin  and  the  provinces  denouncing  certain 
offidals;  their  names  were  not  mentioned.  Further,  the  names  of  these  three  princes 
were  not  even  mentioned  in  the  telej^phic  memorials  from  our  ministers  abroad; 
but,  acting  upon  the  real  facts,  we,  m  like  manner,  punish  them.  Thus  it  may  be 
perceived  that  the  punishment,  light  or  heavy,  we  have  inflicted  on  these  persons  is 
perfectly  just  throughout,  and  not  the  least  partiality  has  been  shown.  We  think 
the  whole  world  will  now  excuse  us. 
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[Incloflure  2.] 
TrcmslaHon  of  telegram  from  cabinet  rmrdsters  to  peace  commissioners. 

A  decree  was  issued  to-day  inflicting  rigorous  punishment  on  the  high  ministers 
who  had  been  connected  with  the  present  calamity.  But  in  the  case  of  Tung  Fu-hsianj; 
it  is  difficult  to  suddenly  deprive  him  of  his  military  power  and  properly  punish 
him.  We  presume  you  have  seen  our  last  telegram  about  this.  It  shoula  be  attended 
to  later  on.  This  may  be  f ranklv  explained  to  the  foreign  ministers  to  avoid  mis- 
understanding and^Dssible  trouble  for  the  Government 

From  Yung  Lu,  Wang  Wen-shao,  and  Lu  Ohuan-lin,  13th  November. 


[Inclosure  3.] 

Decree  issued  to  Prince  Ching  and  Li  Hung  Change  and  sent  by  telegraph. 

We  have  inflicted  severe  punishment  on  the  ministers  of  state  who  have  brought 
about  the  present  calamity,  oy  the  issuance  of  our  edict  to-day.  It  will  be  seen  that 
we  have  not  screened  them,  but  punished  them  as  they  deserve.  Prince  Ching  and 
li  Hung  Chan^  are  to  at  once  explain  this  to  the  forei^  ministers  and  shortly  com- 
mence negotiations.  If  there  be  any  further  delay  which  will  hinder  this  business 
the  said  prince  and  minister  will  be  held  responsible. 


M7\  Hay  to  Mr.  Conger. 

[Telegram— Paraphrase.] 

Department  of  State, 

Washington^  Novemier  80^  1900. 

(Mr.  Hay  states  that  the  President  is  most  solicitous  that  the  present 
negotiations  shall  not  fail,  either  through  the  presentation  of  demands 
with  which  it  majr  be  impossible  for  China  to  comply  or  by  reason  of 
a  lack  of  harmonious  cooperation  among  the  powers.  The  President, 
confiding  in  Mr.  Congers  experience  and  wisdom,  has  left  him  large 
discretion  as  to  details,  and  prefers  still  to  follow  that  course.  The 
President  desires  Mr.  Conger,  however,  to  consult  with  his  colleagues 
and  to  seriously  consider  whether  the  presentation  of  a  list  of  high 
Chinese  officials  and  the  demand  for  tneir  capital  punishment,  as  an 
ultimatum,  may  not  result  in  a  failure  of  negotiations  through  confes- 
sion bv  China  of  inability  to  carry  out  all  the  death  sentences.  The 
United.  States  Government,  in  common  with  the  other  powers,  desires 
and  must  exact  the  severe  and  exemplar;ip^  punishment  of  those  high 
officials  whose  crimes  have  shocked  the  civilized  world,  but  the  Presi- 
dent thinks  it  would  be  most  unfortunate  if  the  powers,  having  pre- 
sented an  ultimatum  to  which  China  may  possibly  not  be  able  to  give 
effect,  should  be  compelled  either  to  withdraw  their  demands  or  to 
enforce  them  by  a  course  of  action  which  all  deprecate  and  which 
would  entail  consequences  impossible  to  foresee. 

Mr.  Hay  further  states  that  similar  considerations  apply  to  the 

Question  as  to  the  amount  of  indemnity  to  be  demanded.  The  Presi- 
ent  favors  the  exaction  of  a  lump  sum,  not  beyond  the  limit  of  China 
to  pay,  to  be  hereafter  equitably  distributed  among  the  interested 
powers.  He  directs  Mr.  Hay  to  repeat  to  Mr.  Conger  the  instructions 
Heretofore  frequently  given — ^that  in  view  of  the  serious  complications 
which  maj^  result  from  delay,  Mr.  Conger  use  every  endeavor  to  bring 
the  negotiations  to  a  speedy  and  satisfactory* close.) 
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Mr,  Conger  to  Mr.  Hay. 

[Telegram— Paraphrase.] 

Pekin,  November  M,  1900. 
(Mr.  Conger  refers  to  his  telegram  of  the  6th  November,  and  states 
that  the  Russian  minister  is  still  opposed  to  the  second  proposition, 
and  that  the  German  and  English  ministers  have,  for  the  present, 
instructions  not  to  sign  the  note  without  it.  Mr.  Conger  deems  it 
one  of  the  most  important  demands.  He  asks  instructions  upon  the 
suggestion  in  the  last  paragraph  of  his  telegram  of  the  6th,  Mr.  Hay's 
tefegram  of  the  9th  not  covering  that  point.  The  Department's  reply 
will  be  anxiously  awaited.) 


Mr,  Hay  to  Mr,  Conger, 

[Telegrain — Pamplirasc] 

Department  of  State, 
Washington^  November  23^  1900. 
(Mr.  Hay  answers  Mr.  Conger's  telegram  of  the  21st,  stating  that 
the  United  States  Government  favors  the  second  proposition  in  Mr. 
Conger's  telegram  of  the  6th,  but  does  not  wish  to  emlmrrass  the  gen- 
eral negotiations  by  insisting  upon  it.  He  states  that  if  Mr.  Conger 
means,  Dy  the  suggestion  in  the  last  paragraph  of  his  telegram  of  the 
6th,  the  Qpntingency  of  separate  conventions  between  China  and  the 
powers  agreeing  to  the  three  conditions,  this  Government  thinks  for 
China  to  suppose  such  separate  treaties  possible  might  seriously  obstruct 
the  general  convention  upon  points  concerning  which  all  the  powers 
are  agreed.  He  adds  that  a  general  convention  is  of  the  first  impor- 
tance, and  that,  when  concluded,  each  power  has,  of  course,  liberty  to 
negotiate  upon  any  points  not  therein  expressed.) 


Mr.  Conger  to  Mr.  Hay. 

[Telegram— Paraphrase.] 

Pekin,  November  23,  1900. 
(Mr.  Conger  acknowledges  the  receipt  of  Mr.  Hay's  telegram  of  the 
20th  and  reports  that  all  his  colleagues  are  of  the  opinion  that  capital 
punishment  can  be  inflicted  upon  the  persons  named,  with  the  excep- 
tion, possibly,  of  Tung  Fuh-hsiang,  wnose  services  may  be  needed  to 
punisn  others.  Nevertheless  his  colleagues  insist  on  including  his 
name  in  the  demand,  but  are  disposed  to  modif^^  it  as  regards  that 
oflicer  after  the  presentation  of  the  demand  to  the  Chinese^enipoten- 
tiaries  upon  a  satisfactory  demonstration  by  the  Chinese  Government 
of  its  inability  to  carry  out  the  sentence  in  his  case.  Mr.  Conger 
adds  that  he  will  do  everything  possible  for  a  speedy  conclusion  of  the 
negotiations.)  ^ 
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Mr,  Conger  to  Mr,  Hay, 

[Telegram— Paraphrafle.] 

Pekin,  N(/vemher  2^,  1900, 
(Mr.  Conger  reports  the  unanimous  agreement  of  all  the  ministers 
to  the  demands  enumerated  in  his  telegrams  of  October  26,  Novem- 
ber 1,  6,  21.  He  refers  to  his  telegram  of  the  23d,  and  adds  that  the 
ministers  now  only  wait  for  some  of  their  number  to  receive  instruc- 
tions to  sign  the  joint  note.) 

Mr.  Conger  to  Mr,  Hay, 

Legation  of  the  United  States, 
No.  459.]  Pekin,  CUtux,  November  m,  1900. 

Sir:  I  have  the  honor  to  confirm  on  the  overleaf  mjr  telegram  of 
the  24th  instant,'  and  to  inclose  a  copy  of  the  note  setting  forth  the 
demands  which  it  is  proposed  to  present  to  the  Chinese  plenipoten- 
tiaries, either  jointly  or  m  identic  notes.  Some  of  the  ministers  have 
not  been  instructed  whether  to  sign  joint  or  identic  notes.  I  am  aware 
that  ordinarily  our  Government  is  not  in  favor  of  joint  action  with 
European  powers,  but  this  is  so  plainly  a  world-wide  question,  and  the 
necessity  of  strengthening  our  demands  by  unanimity,  as  well  as  by 
every  other  means,  is  so  apparent;  and  being  convinced  that  a  joint  note 
will  be  much  more  eflFective  than  separate  notes,  and  will  consequently 
hasten  the  final  settlement  which  the  President  and  yourself  justly 
deem  so  important,  I  have  felt  myself  authorized  to  sign  a  joint  note, 
and  shall  do  so,  if  all  the  other  ministers  are  so  authorized.  If  not, 
we  will  send  in  identic  notes. 

The  aereement  of  the  Russian  minister  to  the  last  paragraph  of 
demand  No.  5  was  obtained  by  employing  the  words  ''measures  accept- 
able to"  instead  of  '"indicated  by'  the  loreign  powers." 

There  have  been  some  concessions  made  by  each  minister  in  order 
that  we  might  reach  an  agreement.  In  consequence,  the  demands  are 
not  exactly  in  accordance  with  the  letter  of  your  instructions,  but  are 
as  near  with  their  spirit  as  seemed  possible  to  come  to  an  agreement 
upon.  I  tried  to  have  no  names  mentioned  in  connection  with  the 
death  penalties,  simply  saying  all  those  mentioned  in  the  decree  of 
September  25,  and  such  others  as  should  be  designated.  Then  I  tried 
to  nave  the  name  of  Tung  Fu-hsiang  left  out,  in  order  to  have  him 
and  his  soldiers  to  punish  the  others.  I  also  urged  the  dismantling 
instead  of  razing  the  Taku  forts.  But  I  was  almost  alone  on  all  these 
propositions,  and  to  have  insisted  upon  them  would  have  delayed 
indefinitely  the  negotiations.  Thereiore,  in  order  to  facilitate  nego- 
tiations, and  secure  the  agreement  of  mj  coUea^es  to  other  impor- 
tant propositions,  so  that  negotiations  might  begin,  I  yielded  on  these. 
If,  therefore,  the  governments  all  approve  and  authorize  their  repre- 
sentatives to  sign,  we  ought  to  be  re«dy  to  meet  the  Chinese  plenipo- 
tentiaries in  a  very  few  Sajq,     *    * 

Although  the  note  inclosed  has  been  definitely  agreed  upon,  it  is 
possible  that  by  the  direction  of  soijie  of  the  governments  changes 
may  be  necessary.  Should  this,  however,  occur,  I  will  immediately 
inform  you. 

I  have  the  honor  to  be,  etc.,  E.  H.  Conger. 


^  Printed  ante. 
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[Indoeure.l 

ThinskUion  of  amended  text. 

Danng  the  months  of  May,  June,  July,  and  Au^st  of  the  present  year  serious  dis- 
turbuioes  broke  out  in  the  northern  provinces  of  China,  and  crimes  unheard  of  in 
human  history,  crimes  against  the  law  of  nations,  against  the  laws  of  humanity,  and 
against  civilization,  were  committed  under  particufiurly  odious  circumstances.  The 
principal  of  these  crimes  were  the  following: 

1.  On  the  20th  June  H.  E.  Baron  von  Ketteler,  minister  of  Grermany,  proceeding  to 
the  tsuneli  yamen,  was  murdered  while  in  the  exercise  of  his  functions  oy  soldiers  of 
the  rQffUUu*  army  acting  under  orders  from  their  chiefe. 

2.  The  same  day  the  foreign  legations  were  attacked  and  besieged,  these  attacks 
being  continued  without  interruption  until  the  14th  of  August,  on  which  date  the 
army  of  forei^  troops  put  an  end  to  them.  These  (attacks)  were  made  by  regular 
troops  who  ioined  the  Boxers  and  who  obeyed  orders  of  the  court  emanating  from 
the  Imperial  palace.  At  the  same  time  the  Chinese  Government  was  declaring  offi- 
ciallv,  tnrough  its  representatives  near  the  powers,  that  it  guaranteed  the  security  of 
the  legations. 

3.  A  member  of  the  legation  of  Japan,  in  the  discharge  of  an  official  mission,  wae 
killed  by  regulars  at  the  gates  of  the  city.  In  Pekin  and  in  several  provinces  for- 
eigners were  assassinated,  tortured,  or  were  attacked  by  Boxers  and  regular  troope, 
and  only  owed  their  salvation  to  their  determined  resistance.  Their  e^bUshments 
were  pillaged  and  destroyed. 

4.  Foreign  cemeteries,  particularly  in  Pekin,  have  been  desecrated,  the  tombe 
opened,  the  remains  scattered. 

These  events  led  the  foreign  powers  to  send  their  troops  to  China  to  protect  the 
lives  of  their  representatives  and  their  nationals  and  to  restore  order.  In  tneir  march 
on  Pekin  the  allied  forces  met  with  the  resistance  of  the  Chinese  armies  and  had  to 
overcome  it  by  force. 

China  having  recognized  its  responsibility,  expressed  its  re^ts.  and  manifested  the 
desire  to  see  an  end  put  to  the  situation  created  by  the  disorders  referred  to,  the 
powers  have  resolved  to  accede  to  its  request  on  the  irrevocable  conditions  enumerated 
below,  which  they  deem  indispensable  to  expiate  the  crimes  committed  and  prevent 
their  recurrence. 

1.  (a)  Dispatch  to  Berlin  of  an  extraordiary  mission,  led  by  an  iinperial  prince,  to 
express  the  regrets  of  His  Majesty  the  Emperor  of  China  and  of  the  Chinese  Govern- 
ment for  the  murder  of  his  excellency  the  late  Baron  von  Kettler,  minister  of 
Germany. 

(6)  Erection  on  the  place  of  the  murder  of  a  commemorative  monument  worthy 
of  the  rank  of  the  deceased,  bearing  an  inscription  in  the  Latin,  German,  and  Chinese 
languages,  expressine  regrets  of  the  Emperor  of  China  for  the  murder. 

2.  (a)  i)eath  penalty  for  Princes  Tuan  and  Chuang,  Duke  Lan,  Yien  Nien,  Kang 
Yi,  Chao  Shu-chiao,  Tung  Fu-hsiang,  and  Yu  Hsien  and  those  whom  the  representa- 
tives of  the  powers  shalllater  on  designate.  Exemplary  punishment  proportionate 
to  their  crimes  for  the  other  personages  named  in  the  imperial  decree  of  eeptember 
26,  1900,  and  for  those  whom  the  representatives  of  the  powers  shall  later  on 
designate. 

(6)  Suspension  of  all  official  examinations  for  5  years  in  all  cities  in  which  foreign- 
ers have  been  massacred  or  have  been  subjected  to  cruel  treatment 

3.  An  expiatory  monument  shall  be  erected  by  the  Imperial  Chinese  Government 
in  each  of  the  foreign  or  international  cemeteries  which  have  been  desecrated  and  in 
which  the  tombs  have  been  destroyed. 

4.  Maintenance,  under  conditions  to  be  settled  between  the  powers,  of  the  inter- 
diction of  the  importation  of  arms  as  well  as  of  material  for  the  manufacturing  of  arms 
and  munitions. 

6.  Equitable  indemnities  for  the  governments,  societies,  and  individuals,  as  well 
as  for  the  Chinese  who  have  suffered  during  the  Late  events  in  person  or  property  on 
account  of  their  being  in  the  service  of  foreigners. 

China  shall  adopt  financial  measures  acceptable  to  the  powers,  for  the  purpose  of 
guaranteeing  the  payment  of  said  indemnities  and  the  interest  on  loans. 

6.  Right  for  each  power  to  organize  a  permanent  guard  for  its  legation  and  ti  put 
the  diplomatic  quarter  in  a  state  of  defense.  Chinese  shall  not  have  the  right  to 
reside  in  this  quarter. 

7.  The  forts  of  Tftku  and  those  which  could  prevent  free  communication  between 
Pekin  and  the  sea  shall  be  razed. 

8.  Right  to  occupy  militarily  certain  points,  to  be  settled  on  by  an  understanding 
between  the  powers,  for  keeping  open  communication  between  the  capital  and  the  sea. 
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9.  The  Chinese  Government  shall  have  posted  during  two  years  in  all  subprefec- 
tures  an  imperial  decree  stating — 

(a)  Perpetual  prohibition,  under  pain  of  death,  from  belonging  to  any  antiforeign 
society; 

(b)  ^Enumerating  of  the  punishment  which  shall  have  been  inflicted  on  the  g[uilty, 
together  with  the  suspension  of  all  official  examinations  in  the  cities  where  foreigners 
have  been  murdered  or  have  been  subjected  to  cruel  treatment; 

(c)  An  impartial  edict  shall  be  made  and  published  throughout  the  Emi>ire 
declaring  that  the  governors-general  and  ^vernors  and  all  provincial  or  local  officials 
shall  be  responsible  for  order  in  their  jurisdiction,  and  that  in  case  of  fresh  troubles 
or  other  infractions  of  treaties  and  in  case  of  acts  of  hostility  against  forei^ers  which 
shall  not  have  been  immediately  repressed  and  the  guilty  persons  punished,  these 
officers  shall  be  at  once  removed  from  office  and  may  not  be  recalled  to  new  functions 
or  receive  new  honors. 

10.  The  Chinese  Government  pledges  itself  to  negotiate  the  amendments  deemed 
useful  bv  the  foreign  representatives  to  the  treaties  of  commerce  and  navigation  and 
upon  other  subjects  relating  to  commercial  relations,  with  the  object  of  &cilitating 
them. 

11.  The  Chinese  Government  pledges  itself  to  reform  the  office  of  foreign  affairs 
and  to  modify  the  court  ceremonial  concerning  the  reception  of  foreign  representa- 
tives in  the  sense  which  the  powers  shall  indicate. 


Jtfr.  Hay  to  Mr,  Conge7\ 

[Telegram— Paraphrase.  ] 

Department  of  State, 
Washington,  Nm)ember  ^7,  1900. 
(Mr.  Hay  acknowledges  Mr.  Conger's  last  telegram  and  states  that 
he  has  received  fuller  reports  of  the  conferences  from  the  Japanese 
minister.  The  President  disapproves  the  word  "irrevocable"  as 
apparently  equivalent  to  the  ultimatum  to  which  he  understands  all 
the  powers  are  opposed.  The  President  gravely  questions  whether  it 
will  be  possible  to  have  the  death  sentences  executed  in  all  cases.  He 
also  doubts  the  advisability  of  the  clause  prohibiting  the  importation 
of  materials  which  enter  into  manufacture  of  munitions  of  war.  Mr. 
Ck)nger  is  instructed  to  present  the  foregoing  views  to  his  colleagues, 
and,  after  urging  them,  to  advise  the  Department  of  the  result.  He 
is  directed  to  submit  for  the  President's  consideration,  befoi*e  signing, 
copy  of  the  identical  note.) 


Mr,  Conger  to  Mr,  Ilay. 

[Telegram— Partly  paraphrased.] 

Pekin,  December  4^^  1900.  (Received  December  5.) 
(Mr.  Conger  states  that  he  communicates  below  the  full  text  of  the 
note  as  amended  and  that  day  finally  agreed  upon  for  the  sake  of 
immediate  and  unanimous  action.  He  adds  that  his  colleagues  will 
a^ee  to  the  present  wording  if  the  United  States  Government  insists, 
although  the  majority  of  them  prefer  to  retain  the  word  *'  irrevocable." 
As  any  further  changes  or  delays  will  jeopardize  negotiations,  he  asks 
prompt  reply,  and,  if  possible,  instructions  to  sign.) 

Durinjg  the  months  of  May,  June,  July,  and  August  of  the  present 
year  serious  disturbances  broke  out  in  the  northern  provinces  of  China, 


Digiti 


ized  by  Google 


236  FOREIGN   RELATIONS. 

and  crimes  unprecedented  in  human  history — crimes  against  the  law  of 
nations,  a^inst  the  laws  of  humanitj^,  and  against  civilization — were 
committed  under  peculiarly  odious  circumstances.  The  principal  of 
these  crimes  were  the  following: 

1.  On  the  20th  June,  His  E&cellency  Baron  von  Ketteler,  minister 
of  Germany,  proceeding  to  the  tsungli  yamen,  was  murdered  while  in 
the  exercise  of  his  official  duties  by  soldiers  of  the  regular  army  act- 
ing under  orders  of  their  chiefs. 

2.  The  same  dajr  the  foreign  legations  were  attacked  and  besieged. 
These  attacks  continued  without  intermission  until  the  14th  August  on 
which  date  the  arrival  of  foreign  toops  put  an  end  to  them.  These 
attacks  were  made  by  the  regular  troops  who  joined  the  Boxers,  and 
who  obeyed  orders  of  the  court  emanating  from  the  Imperial  Palace. 
At  the  same  time  the  Chinese  Government  officially  declared  by  its 
representatives  abroad  that  it  guaranteed  the  security  of  the  legations. 

3.  The  11th  June  Mr.  Sugiama,  chancellor  of  the  legation  of  Japan, 
in  the  discharge  of  an  official  mission,  was  killed  by  regulars  at  the 
gates  of  the  city.  At  Pekin  and  in  several  provinces  foreigners  were 
murdered,  tortured,  or  attacked  by  Boxers  and  regular  troops  and 
only  owed  their  salvation  to  their  determined  resistance.  Their  estates 
were  pillaged  and  destroyed. 

4.  I^oreign  cemeteries,  at  Pekin  especially,  were  desecrated,  the 
graves  opened,  the  remains  scattered  abroad. 

These  events  led  the  foreign  powers  to  send  their  troops  to  China 
in  order  to  protect  the  lives  of  their  representatives  and  their  nationales 
and  to  restore  order.  During  their  march  to  Pekin  the  allied  forces 
met  with  the  resistance  of  the  Chinese  army  and  had  to  overcome  it 
by  force. 

China  having  recognized  her  responsibility,  expressed  her  regrets, 
and  manifested  the  desire  to  see  an  end  put  to  the  situation  created  by 
the  disturbances  referred  to,  the  powers  have  decided  to  accede  to  her 
request  on  the  conditions  enumerated  below,  which  they  deem  abso- 
lutely indispensable  to  expiate  the  crimes  committed  and  to  prevent 
their  recurrence. 

First,  (a)  Dispateh  to  Berlin  of  an  extraordinary  mission,  headed 
bv  an  Imperial  prince,  to  express  the  regrets  of  His  Majestv  the 
Emperor  of  China  and  of  the  Chinese  Government  for  the  murder  of 
his  excellency  the  late  Baron  von  Ketteler,  German  minister,  (h)  Erec- 
tion on  the  place  where  the  murder  was  committed  of  a  commemora- 
tive monument,  suitable  to  the  rank  of  the  deceased,  bearing  an  inscrip- 
tion in  Latin,  Gennan,  and  Chinese  languages,  expressing  the  regrets 
of  the  Emperor  of  China  for  the  murder. 

Second,  (a)  The  severest  punishment  for  the  persons  designated  in 
the  Imperial  decree  of  September  25,  1900,  and  those  whom  the 
representatives  of  the  powers  shall  sul^equently  designate,  (b)  Sus- 
pension of  all  official  examinations  for  nve  years  in  all  the  towns 
where  foreigners  have  been  massacred  or  have  been  subjected  to  cruel 
treatment. 

Third.  Honorable  reparation  shall  be  made  by  the  Chinese  Govern- 
ment to  the  Japanese  Government  for  the  murder  of  Mr.  Sugiyama. 

Fourth.  An  expiatory  monument  shall  be  erected  by  the  Imperial 
Chinese  Government  in  every  foreign  or  international  cemetery  which 
has  been  desecrated  and  in  which  the  graves  have  been  destroyed. 

Fifth.  Maintenance,  under  conditions  to  be  settled  between  the 
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powers,  of  the  prohibition  of  the  importation  of  arms,  as  well  as  of 
material  used  exclusively  for  the  manufacturing  of  arms  and  ammunition. 

Sixth.  Equitable  indemnities  for  the  Governments,  societies,  com- 
panies, and  individuals,  as  well  as  for  Chinese,  who  have  suffered 
during  the  late  events,  in  person  or  in  property,  in  consequence  of 
their  being  in  the  service  of  foreigners.  Cnina  shall  adopt  financial 
measures  acceptable  to  the  powers  tor  the  purpose  of  guaranteeing  the 
payment  of  said  indemnities,  and  the  interest  and  amortization  ox  the 
loans. 

Seventh.  Right  for  each  power  to  maintain  permanent  guards  for 
its  legations,  and  to  put  the  legation  quarter  in  a  defensible  condition. 
Chinese  shall  not  have  the  right  to  reside  in  this  quarter. 

Eighth.  The  destruction  or  the  forts  which  might  obstruct  free  com- 
munication between  Pekin  and  the  sea  shall  be  oestro^ed. 

Ninth.  Right  to  military  occupation  of  certain  points,  to  be  deter- 
mined b^  an  understanding  between  the  powers,  for  keeping  open 
communication  between  the  capital  and  the  sea. 

Tenth.  The  Chinese  Government  shall  cause  to  be  published  during 
two  years,  in  all  subprefectures,  an  Imperial  decree  embodying  (a)  a 
perpetual  prohibition,  under  pain  of  deatn,  of  membership  in  any  anti- 
loreign  society,  (h)  Enumeration  of  the  punishments  which  are  to  be 
inflicted  on  the  guilty,  together  with  the  suspension  of  all  official  exami- 
nations in  the  localities  where  foreigners  have  been  murdered  or  have 
been  subjected  to  cruel  treatment,  (c)  An  Imperial  decree  shall  be 
issued  and  published  everywhere  in  tne  Empire  declaring:  that  the 
govemors-|feneral,  governors,  and  all  provincial  or  local  officials  shall 
Be  responsible  for  order  in  their  respective  jurisdictions,  and  that 
whenever  fresh  antiforeign  disturbanc/CS  or  anv  other  treaty  infrac- 
tions occur  which  shall  not  have  been  forthwith  suppressed  and  the 
guilty  persons  punished,  they,  the  said  officials,  shall  be  immediately 
removed  and  forever  prohibited  from  holding  any  office  or  honors. 

Eleventh.  The  Chinese  Government  will  undertake  to  negotiate  the 
amendments  of  the  treaties  of  commerce  and  navigation,  considered 
useful  by  tlie  foreign  powers,  and  upon  other  subjects  connected  with 
commercial  relations,  with  the  object  (of)  facilitating  them. 

Twelfth.  The  Chinese  Government  shall  determine  by  what  method 
to  reform  the  office  of  foreign  affairs  and  to  modify  the  court  ceremo- 
nials concerning  the  reception  of  foreign  representatives,  in  the  man- 
ner which  the  powers  shall  indicate. 


Mr.  Cmnjer  to  Mr.  Hay. 

No.  466.]  Legation  op  the  UNrrED  States, 

Pehin^  China^  December  5,  1900. 

Sib:  I  have  the  honor  to  confirm,  as  inclosure  herein,  your  cipher 
telegram  of  the  27th  ultimo,  and  mine  of  the  4th  instant.^ 

The  latter  is  the  full  text  of  the  note,  including  the  demands  which 
the  ministers  have  unanimously  agreed  upon  to  t^  sent  to  the  Chinese 
plenipotentiaries.  You  will  observe  that  several  changes  have  been 
made  in  the  demands  as  originally  sent  to  you,  the  most  important  of 
them  in  compliance  with  your  telegram,  and  agreed  to  by  a  majority 

^Printed  ante. 
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of  my  colleagues,  only  because  I  strenuously  insisted  upon  them  and  in 
order  not  to  greatly  endanger  negotiations  by  further  unnecessary 
delay.  All  the  ministers,  except  the  Russian  and  British,  had  been 
instructed  to  sign  the  note  as  it  was. 

The  British  minister  had  not  yet  received  definite  instructions,  and 
the  Russian  minister  had  been  instructed  to  sign  only  on  condition 
that  the  death  penalty  was  left  out.  I  therefore  nad  the  active  assist- 
ance of  these  two  and  the  Japanese  minister,  and  have  been  working 
with  the  others  ever  since  the  receipt  of  your  telegram. 

A  meeting  was  called  at  my  suggestion  on  yesterday.  Upon  the 
question  of  substituting  the  words °' severest  punishment"  for  ''death 
penalty,"  the  German,  Austrian,  and  Italian  ministers  voted  ''no," 
out  agreed  that  when  it  came  to  signing  the  note,  they  would  si^n  the 
changed  note.  The  death  penalty  having  been  stricken  out,  it  was 
thought  by  a  majority  of  the  ministers  that  there  could  not  be  serious 
objection  to  the  use  of  the  word  '* irrevocable"  in  the  preamble;  but 
I  insisted  that  it  should  go  out,  and,  instead  of  referring  to  the  condi- 
tions as  'irrevocable,"  we  would  say  "absolutely  indispensable;"  and 
finally  all  agreed  that  if  my  Government  would  not  give  way  on  this 
point  they  all  would,  for  the  sake  of  harmonious  and  immediate  action, 
agree  to  the  change.  But  the  German,  French,  Austrian,  Italian, 
Spanish,  and  Belgian  ministers  very  much  preferred  to  retain  the 
word  ''irrevocable,"  and  begged  me  to  ask  mjr  Government  to  yield. 
I  promised  to  telegraph  you  the  facts  and  await  instructions. 

Their  principal  reasons  for  insisting  upon  the  word  "  irrevocable  " 
were  that  any  changes  would  weaken  our  case  and  encourage  the 
Chinese,  and  that  by  retaining  the  word  there  would  be  far  less  danger 
of  quibbles  and  delays  on  the  part  of  the  Chinese,  and  that,  with  the 
words  "death  penalty"  stricken  out,  there  was  no  danger  in  leaving 
the  word  '"  irrevocable  "  in.  Besides,  they  all  insisted  that  it  was  not 
used  in  the  sense  of  an  ultimatum.  ♦  ♦  *  However,  whether  or 
not  you  insist  upon  its  being  stricken  out,  the  note  will  be  signed  as 
soon  as  I  hear  from  you.  I  am  presuming  that  the  British  minister 
will  by  that  time  have  received  his  instructions.  Everyfking  is  so 
chaotic  here,  and  unexpected  conditions  so  likely  to  arise  at  any 
moment,  that  further  delay  is  very  dangerous.  So  many  concessions 
have  been  made,  and  so  many  changes  agreed  to  by  the  several  minis- 
ters, that  now,  having  reached  a  possible  agreement,  advantage  should 
be  taken  of  it  and  the  matter  closed. 

The  British  minister  is  expecting  to-day  his  instiiictions  to  sign. 
When  he  does  receive  them  they  wiU  be  only  waiting  for  me.  I  hope, 
therefore,  very  soon  to  receive  your  telegraphic  approval  of  and 
authority  to  sign  the  note. 

I  have  tne  honor  to  be,  etc.,  E.  fl.  Conger. 


Mr,  Nay  to  3fr.  Conger, 

[Telegram.] 

Department  of  State, 

Washington,,  December  5,  1900, 
Sign  joint  note  as  transmitted.     President  sends  cordial  congratula- 
tions. 

Hay. 
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Mr,  Conger  to  Mr.  Hay, 

[Telegram— Paraphrase.  ] 

Pekin,  December  16,  1900, 
(Mr.  Conger  reports  that  at  the  last  moment,  when  the  British  min- 
ister believed  himself  authorized  to  sign  the  note  and  had  agreed  to 
it,  but  awaited  formal  authorization,  his  Government  objects  to  the 
word  ''irrevocable"  as  committing  the  powers  to  possible  ulterior 
operations  the  scope  of  which  is  not  defined;  and  Great  Britain  pro- 
poses to  add  at  the  end  of  the  conditions  the  words:) 

Until  the  Chinese  Government  has  complied  with  the  above  conditions  to  the  sat- 
isfaction of  the  powers,  the  undersigned  can  hold  out  no  expectation  that  the  occu- 
pation of  Pekin  and  the  province  of  Chihli  by  the  general  forces  can  be  brought  to  a 
conclusion. 

(Mr.  Conger  thinks  that  the  above  words,  instead  of  limiting  the  scope 
of  ulterior  operations,  appear  to  commit  the  powers  still  more  exten- 
sively. He  adds  that  the  German  and  Russian  ministers  agree  to  the 
addition,  that  others  will  probably  do  so,  and  asks  if  he  shall  accept.) 


Mr,  Conger  to  Mr,  Hay, 

No.  478.]  Legation  of  the  United  States, 

Pekin,,  China,,  December  17,,  1900, 

Sm:  I  have  the  honor  to  inclose  herewith  copy  of  my  telegram  of 
the  16th  instant,  and  to  say  that  this  suggested  change  come^  as  a 
^eat  surprise  from  the  British  Government,  because  we  have  believed 
it  fully  appreciated  the  necessity  of  and  was  as  anxious  for  early 
negotiations  as  any  of  us. 

The  British  minister  had  agreed  to  the  terms  of  the  note  as  I  tele- 
graphed it  to  you,  and  believed  himself  authorized  to  sign,  but  pre- 
ferred to  wait  formal  authorization.  Hence  my  former  telegram  to 
you  saying  that  all  of  my  colleagues  were  waiting  for  me. 

The  British  minister  insists  that  the  idea  of  his  Government  in  sug- 
gesting the  additional  paragraph,  "Until  the  Chinese  Government  has 
compbed  with  the  above  to  the  satisfaction  of  the  powers,  the  under- 
signed can  hold  out  no  expectation  that  the  occupation  of  Pekin  and 
the  province  of  Chihli  by  tne  general  forces  can  be  brought  to  a  con- 
clusion," is  to  limit  the  scope  of  possible  ulterior  operations  to  the 
continued  occupation  of  Pekin  and  the  province  of  Chmli  only,  and  so 
alleviate  in  part  the  rigor  of  the  apparent  ultimatum  contained  in  the 
word  "irrevocable."    *    ♦    ♦ 

As  stated  in  my  telegram,  the  German  and  Russian  ministers  have 
already  agreed  to  the  addition,  and  all  the  others,  except  the  Japanese 
minister,  who  is  waiting  a  reply  to  a  telegram  sent  to  his  Govern- 
ment yesterday,  have  since  signified  their  willingness  to  accept  the 
addition. 

Most  of  my  collea^es  construe  this  British  amendment  rather  in 
the  nature  of  a  promise  to  withdraw  the  troops  from  Pekin  if  the 
Chinese  Government  does  comply  with  our  demands.  If,  therefore, 
the  Chinese  Government  so  understands  and  properly  appreciates  the 
situation,  and  earnestly  desires  an  amicable  settlement  and  will,  with- 
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out  delay,  accept  the  terms  submitted  by  the  powers  and  at  once  set 
about  compliance  therewith,  the  execution  of  nearly  all  the  demands 
can  either  be  fully  accomplished  or  such  progress  made  toward  that 
end  as  will  justify  the  withdrawal  from  Pekin  of  all  the  troops  except 
the  actual  legation  guard,  and  the  return  of  the  court  to  the  capital. 
It  will  be  impossible  for  the  troops  to  withdraw  before  spring  and 
equally  impossible  for  the  Imperial  Government  to  come  hither  &f ore 
that  time.     It  never  can  nor  will  come  while  the  troops  remain. 

In  the  meantime  the  criminals  named  can  be  punished;  satisfactory 
arrangements  can  be  made  with  the  German  and  Japanese  Govern- 
ments for  sending  the  missions  and  erecting  the  expiatory  monuments 
proposed;  the  Taku  forts  can  be  razed  or  arrangements  made  therefor; 
formal  decrees  can  be  issued  covering  other  points,  and  all  may  be 
done  from  Sian  Fu,  leaving  for  future  adjustment  practically  only 
demands  Nos.  6  and  11 — that  is,  questions  of  indemnities,  req^uisite 
financial  measures,  and  the  necessary  amendments  to  the  treaties  of 
commerce  and  navigation.  These  are  the  most  important  of  all  and 
can  not  be  settled  at  once.  They  can  be  much  more  equitably,  satis- 
factorily, and  speedily  settled  by  a  conference  of  the  powers,  either 
in  Europe  or  America.     ♦    ♦    * 

The  question  of  withdrawing  the  troops  from  Pekin  is  a  most 
important  one  and  will  soon  confront  us.  For  the  benefit  of  China, 
as  well  as  in  the  interest  of  all  the  powers,  it  should  be  accomplishea 
at  the  earliest  possible  date.  *  *  *  It  seems,  therefore,  that  it 
would  be  advantageous  if  such  preliminary  communication  might  be 
had  with  the  strong  powers  as  would  prepare  the  way  for  telegraphic 
orders  for  the  immediate  withdrawal  of  troops  when  the  proper  stage 
in  the  negotiations  shall  be  reached. 

It  will  undoubtedly  be  necessary  to  continue  considerable  foreign 
force  in  China  some  time  yet,  that  is  until  negotiations  are  completed, 
though  by  no  means  the  large  armies  now  here.  This  force,  however, 
ought  to  be  located  where  it  will  have  the  least  possible  contact  with 
the  Chinese  people  and  interfere  in  the  least  possible  way  with 
Imperial  or  local  control  of  Chinese  aifairsor  the  execution  of  Chinese 
laws.  It  should  simply  remain  in  China  to  insure  the  completion  of 
satisfactory  and  promised  negotiations,  or  for  emergencies  possible  to 
arise  whilst  China  is  getting  back  to  normal  conditions. 

I  write  this  dispatch  at  this  time  in  anticipation  and  for  the  better 
understanding  of  probable  telegraphic  communications  likely  to  be 
made  later  on. 

I  have  the  honor  to  be,  etc., 

E.  H.  Conger. 

Mr.  Hay  to  Mr.  Conger. 

[Telegram— Paraphrase.] 

Department  of  State, 
Washington^  December  17^  1900. 
(Acknowledging  Mr.  Conger's  telegram  of  the  16th,  Mr.  Hay  refers 
to  the  text  of  the  note  telegraphed  on  December  4  as  having  been 
agreed  upon,  which  omitted  '"irrevocable,"  and  states  that  Mr.  Conger 
was  telegraphed  on  the  5th  to  "  sign  joint  note  as  transmitted."  Mr. 
Hay  does  not  understand  how  "irrevocable"  comes  to  be  restored 
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without  the  Department's  knowledge.    The  United  States  Government 
obiects  to  it  and  has  done  so  from  the  beginning. 

The  additional  amendment  proposed  by  Great  Britain  is  also  objec- 
tionable, since  the  United  States  can  not  engage  to  participate  in  an 
indehnite  occupation  of  Pekin  and  Chihli  by  the  general  forces.  This 
objection  is  individual  on  the  part  of  the  Unitea  States  Government. 
Mr.  Conger  is  instructed  that  if  he  finds  general  concurrence  in  the 
British  amendment  he  need  not  stand  out  against  it,  but  in  yielding  he 
should  make  it  clear  that  it  does  not  bind  the  United  States  to  continue 
conjoint  militarv  operations.  But  the  Defjartment  thinks  earnest 
endeavor  should  be  made  for  acquiescence  in  the  agreed  draft  tele- 
graphed December  4.) 


Mr.  Hay  to  Mr.  Conger. 

[Telegram.] 

Department  of  State, 
Washington^  December  19^  1900. 
Insist  upon  omission  of  the  word  "irrevocable." 

Hay. 


Mr.  Conger  to  Mr,  Hay. 

[Telegram— Paraphrase.] 

Pekin,  December  19.,  1900. 
(Mr.  Conger  replies  to  Mr.  Hay's  telegram  of  17th,  and  states  that 
in  his  telegram  of  the  4th  he  said:  "The  majority  of  them  prefer  to 
retain  the  word  '  irrevocable,'  and  that  the  Department's  answer,  as 
received,  reads:  *Sign  joint  note  as  majoritiea.'*  ^  He  accordingly 
informed  his  colleagues,  who  were  gratified  at  concession  to  their  views. 
As  all  have  notified  their  governments  that  irrevocable' was  to  be 
retained,  he  doubts  whether  they  will  again  agree  to  omit  it.  He 
thinks  '  irrevocable '  not  so  objectionable  since  death  penalty  is  omitted. 
Seys  he  will,  however,  insist  on  its  omission,  but  asks  if  he  shall  yield 
should  final  agreement  depend  upon  his  so  doing.") 


Mr.  Conner  to  Mr.  Hay. 

[Telegram—ParaphraBe.] 

Pekin,  Decemher  20^  1900. 
(Mr.  Conger  reports  that  the  ministers  have  agreed  to  and  will  sign 
that  day  the  joint  note,  as  transmitted  to  the  Department  December  4, 
inserting  the  word  "irrevocable,"  and  adding  the  British  amendment, 
with  the  definite  understanding  that  the  amendment  commits  no  power 
to  any  joint  military  operations.  He  has  felt  obliged  to  at  once  acqui- 
esce without  awaiting  Department's  reply  to  his  telegram  of  the  19th, 


*  A  telegraphic  error  for  transmUted. 
F  B  1900 16 
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or  else  make  his  Government  responsible  for  indeifinite  delay  and  pos- 
sible failure  of  negotiations.  He  hopes  the  Department  will  approve 
his  action.) 


Mr,  (hiHjifr  to  Mi\  Hay, 

[Telegram— Paraphrase.] 

Pekin,  Decetnler  20,  1900. 
(Mr.  Conger  acknowledges  receipt  of  the  Department's  instructions 
of  December  19,  just  as  the  ministers  were  about  to  sign  the  joint  note. 
Found  it  impossible  to  secure  the  omission  of  the  word  '* irrevocable" 
that  day,  and  reports  that  it  can  only  be  done,  if  at  all,  by  opening  the 
whole  question  for  other  and  objectionable  changes.  He  is  confident 
it  will  be  very  prejudicial  to  the  negotiations  if  he  is  not  permitted  to 
sign  now,  ana  thinks  it  will  never  be  possible  to  secure  unanimity  on 
another  note  with  so  few  objections  as  this  one  has.  He  awaits  the 
Department's  definite  instructions.) 


Mf\  Rifckhtll  ii)  Mr,  Hay, 

[Telegram — I'araphnme.] 

Pekin,  December  20,  1900, 
(Mr.  Rockhill  expresses  his  belief  that  to  secure  further  delay  is 
most  dangerous  ana  may  greatly  imperil  negotiations  as  final  agree- 
ment has  been  published.     Re^'ets  word  "irrevocable,"  but  strongly 
urges  acceptance  at  once  as  omission  now  seems  impossible.) 


Mr,  Hay  to  Mr,  Conyer, 

[Telegram — I'arnplimsi'.] 

Department  of  State. 

Washington,,  December  21,  1900. 

(As  Mr.  Conger  has  felt  obliged  to  acquiesce  in  the  note  retaining 

the  word  "irrevocable,"  and  considering  his  statement  that  if  he  does 

not  sign  it  will  probably  result  in  failure  of  negotiations,  Mr.  Hay 

authorizes  him  to  sign  after  again  stating  the  views  of  this  Government.) 


Mr,  (hmjer  to  Mr,  Hay, 

[Telegram— Paraphra>ic.  ] 

Pekin,  China,  December  22,  1900. 
(Mr.  Conger  acknowledges  the  Department's  telegram  of  the  21st, 
and  repoits  that  he  has  signed  the  note  that  day  (22d)  after  again  stat- 
ing the  Department's  views.     He  adds  that  the  note  will  be  tumded  on 
the  24tb  to  the  Chinese  plenipotentiaries.) 
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Mr,  Coiigefr  to  Mr,  Hay, 

No.  482.]  Legation  of  the  United  States, 

Pekin,,  China,  December  23^1900, 

Sir:  I  have  the  honor  to  confirm  herewith  your  telegrams  of  the  6th, 
17th,  19th,  and  21st  instants,  and  mine  of  the-  19th,  20th,  20th,  and 
22d  instants. 

I  am  gratified  with  and  grateful  for  your  permission  to  sign  the  note 
in  the  final  terms  agreed  to,  and  1  believe  it  will  turn  out  better  thus 
than  if  we  had  insisted  to  the  end  of  opening  up  the  whole  question 
again. 

I  regret  exceedingly  the  error  in  the  transmission  of  your  cipher  tele- 
gram of  the  5th  instent.  But  for  this  all  the  late  trouble  and  misunder- 
standing would  have  been  avoided.  As  it  arrived  and  was  understood 
here  it  instructed  me  to  sign  the  note  as  the  majority  desired,  that  is, 
retaining  the  word  'irrevocable."  The  erroneous  group  in  your  tele- 
gram was  "majorities."  It  is  true  this  did  not  make  a  correct  gram- 
matical construction,  and  for  this  reason  its  repetition  might  have  been 
requested,  but  it  was  such  a  direct  reply  to  the  inquiry  in  which  I  used 
the  word  ''majority"  that,  after  trying  numerous  other  combinations, 
we  had  no  doubt  that  you  intended  for  me  to  accede  to  the  wish  of  the 
majority  and  retain  the  word.  This  construction  did  not  seem  unrea- 
sonable^ since  1  understood  your  strongest  opposition  to  the  word  grew 
out  of  its  use  in  connection  with  the  demand  for  death  punishments, 
the  omission  of  which  I  had  secured.  As  further  strengthening  this 
view,  I  apprehended  that  you  had  concluded  that  it  was  such  a  short 
step  from  ^'conditions  absolutely  indispensable"  to  "irrevocable  con- 
ditions" that  the  latter  might  be  used  instead  of  the  former.  Hence, 
as  I  wired  you,  I  immediately  notified  all  my  colleagues,  on  the  7th 
instant,  that  my  Government  instructed  me  to  accept  the  word  "irre- 
vocable," and  we  all  believed  the  matter  settled  until  the  receipt  of 
Jour  telegram  of  the  16th  instant  In  the  meantime  all  my  colleagues 
ad  so  wired  their  Governments,  and  none  of  them  were  willing,  unless 
compelled  to  do  so,  to  telegraph  for  further  instructions.  I  therefore 
feel  certain  that  your  permission  to  sign,  although  reluctantly  given, 
has  greatly  facilitated  negotiations.  I  also  hope  and  believe  that  no 
serious  trouble  can  come  from  the  retention  of  tne  word  "irrevocable." 

A  meeting  of  the  ministers  was  held  yesterday  afternoon,  in  which 
1  again  clearly  stated  to  my  colleagues  that  my  statement  to  them  on 
the  7th  instant  that  my  Government  had  agreed  to  the  retention  of 
the  word  "irrevocable"  was  a  mistake  resulting  from  an  error  in  the 
transmission  of  a  telegram,  and  that,  on  the  contrary,  you  had  been 
opposed  to  the  word  from  the  beginning,  and  still  believe  its  use 
unwise  as  apparently  equivalent  to  "ultimatum;"  but  that  in  order 
not  to  unnecessarily  delay  or  imperil  negotiations,  you  had  authorized 
me  to  sign  the  note  with  its  retention.  I  therefore  signed,  and  it  was 
decided  to  request  Prince  Ching  and  Li  Hung-chang  to  meet  us  at  the 
Spanish  legation  at  10  o'clock  a.  m.  on  Monday,  the  24th  instant,  when 
it  will  be  presented  to  them. 

I  inclose  herewith  a  copy  of  the  note  in  French,  that  being  the  lan- 
guage in  which  it  is  written,  and  also  a  copy  of  the  English  transla- 
tion agreed  upon  by  the  British  minister  and  myself,  which,  together 
with  a  Chinese  translation,  will  accompany  the  note. 

1  have  the  honor  to  be,  etc.,  E.  H.  Conger. 
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[Incloeure.] 

Joint  note  of  th^  Potvers. 

he  following  English  version  is  the  translation  agreed  upon  by  the  American  and 
British  ministers  to  China  of  the  French  text  of  the  note  addressed  to  the  Groveru- 
ment  of  China,  signed  by  .the  representatives  of  the  cooperating  powers  at  Pekin, 
December  22,  1900: 

"During  the  months  of  May,  June,  July,  and  August  of  the  present  year,  serious 
disturbances  broke  out  in  the  northern  provinces  of  China,  and  crimes  unprec^ented 
in  human  history,  crimes  against  the  Law  of  nations,  against  the  laws  of  humanity 
and  a^inst  civilization,  were  committed  imder  peculiarly  odious  circumstances.  The 
principal  of  these  crimes  were  the  following: 

"1.  On  the  20th  of  June,  His  Excellency  Baron  von  Ketteler,  Grerman  minister, 

Sroceeding  to  the  tsungli  yamen,  was  murdered  while  in  the  exercise  of  his  official 
uties  bv  soldiers  of  the  regular  army  acting  under  orders  of  their  chiefe. 

"2.  The  same  day  the  foreign  legations  were  attacked  and  besieged.  These  attacks 
continued  without  intermission  until  the  14th  of  August,  on  which  date  the  arrival 
of  forei^  troops  put  an  end  to  them.  These  attacks  were  made  by  regular  troops 
whc  jomed  the  Boxers  and  who  obeved  orders  of  the  court,  emanating  from  the 
Imperial  Palace.  At  the  same  time  tne  Chinese  Government  officially  declared  by 
its  representatives  abroad  that  it  guaranteed  the  security  of  the  legations. 

*'3.  The  11th  of  June,  Mr.  Sugiyama,  chancellor  of  the  legation  of  Japan,  in  the 
discharge  of  an  official  mission,  was  killed  by  regulars  at  the  gates  of  the  city.  At 
Pekin  and  in  several  provinces  foreigners  were  murdered,  tortured,  or  attacked  by 
Boxers  and  regular  troops,  and  only  owed  their  safety  to  their  determined  resiBtance. 
Their  establishments  were  pillaged  and  destroyed. 

"4.  Foreign  cemeteries,  at  Pe&n  especially,  were  desecrated,  the  graves  opened,  the 
remains  scattered  abroad. 

"These  events  led  the  foreign  powers  to  send  their  troops  to  China  in  order  to 
protect  the  lives  of  their  representatives  and  their  nationals,  and  to  restore  order. 
During  their  march  to  Pekin  the  allied  forces  met  with  the  resistance  of  the  Chinese 
armies,  and  had  to  overcome  it  by  force.  China  having  recognized  her  responsibility, 
expressed  her  regrets,  and  manifested  the  desire  to  see  an  end  put  to  the  situation 
created  by  the  disturbances  referred  to,  the  powers  have  decided  to  accede  to  her 
request  on  the  irrevocable  conditions  enumerated  below,  which  they  deem  indispensa- 
ble to  expiate  the  crimes  committed  and  to  prevent  their  recurrence: 

"1. 

"(A)  Dispatch  to  Berlin  of  an  extraordinary  mission,  headed  by  an  Imperial 
Prince,  to  express  the  regrets  of  his  Majestv,  the  Emperor  of  China,  and  of  the 
Chinese  Government,  for  the  murder  of  His  Excellency,  the  late  Baron  von  Ketteler, 
German  Minister. 

"(B)  Erection  on  the  place  where  the  murder  was  committed  of  a  commemora- 
tive monument  suitable  to  the  rank  of  the  deceased,  bearing  an  inscription  in  the 
Latin,  German,  and  Chinese  languages,  expressing  the  regrets  of  the  Emperor  of 
China  for  the  murder. 

"II. 

"  ( A;  The  severest  punishment  in  proportion  to  their  crimes  for  the  persons  desig- 
nated in  the  Imperial  decree  of  September  25,  1900,  and  for  those  whom  the  repre- 
sentatives of  the  Powers  shall  subsequently  designate. 

"(B)  Suspension  of  all  official  examinations  for  five  years  in  all  the  towns  where 
foreigners  have  been  massacred  or  have  been  subjected  to  cruel  treatment 

"III. 

"Honorable  reparation  shall  be  made  by  the  Chinese  Government  to  the  Japanese 
Government  for  tne  murder  of  Mr.  Sugiyama,  chancellor  of  the  Japanese  Legation. 

"IV. 

*  An  expiatory  monument  shall  be  erected  by  the  Imperial  Chinese  Government 
in  each  of  the  foreign  or  international  cemeteries  which  have  been  desecrated,  and 
in  which  the  graves  have  been  destroyed. 
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*' Maintenance,  under  conditions  to  be  settled  between  the  Powers,  of  the  prohibi- 
tion of  the  importation  of  anns,  as  well  as  of  material  used  exclusively  for  the  manu- 
factoring  of  arms  and  ammunition. 

*'  VI. 

''Eqaitable  indemnities  for  Governments,  societies,  companies,  and  i)rivate  indi^ 
vidnals,  as  well  as  for  Chinese  who  have  suffered  during  the  late  events  in  ))erson  or 
in  property  in  consequence  of  their  being  in  the  service  of  foreigners.  China  shall 
adopt  financial  measures  acceptable  to  the  Powers  for  the  purpose  of  guaranteeing 
the  payment  of  said  indemnities  and  the  interest  and  amortization  of  the  loans. 

"VII. 

"Right  for  each  power  to  maintain  a  permanent  guard  for  its  lection  and  to  put 
the  legation  quarter  in  a  defensible  condition.  Chinese  shall  not  have  the  right  to 
reside  in  this  quarter. 

"VIII. 

"The  Taku  and  other  forts  which  might  impede  free  communication  between 
Pekin  and  the  sea  shall  be  razed. 

"IX. 

"Right  of  military  occupation  of  certain  points,  to  be  determined  by  an  under- 
standing between  the  powers,  for  keeping  open  communication  between  the  capital 
and  the  sea. 

"X. 

"(A)  The  Chinese  Government  shall  cause  to  be  published  during  two  years  in  all 
subprefectures  an  Imperial  decree  embodying — 

"  Perpetual  prohibition,  under  pain  of  death,  of  membership  in  any  antiforeign 
society. 

"Enumeration  of  the  punishments  which  shall  have  been  inflicted  on  the  ^Ity, 
together  with  the  suspension  of  all  official  examinations  in  the  towns  where  foreigners 
have  been  murdered  or  have  been  subjected  to  cruel  treatment. 

"(B^  An  Imperial  decree  shall  be  issued  and  published  everywhere  in  the  Empire, 
declarmg  that  all  governors-general,  governors,  and  provincial  or  local  officials  shall 
be  responsible  for  order  in  their  respective  jurisdictions,  and  that  whenever  fresh 
antiforeign  distiu'bances  or  any  other  treaty  infractions  occur,  which  are  not  forth- 
with suppressed  and  the  guilty  persons  punished,  they,  the  said  officials,  shall  be 
immediately  removed  and  forever  prohibited  from  holding  any  office  or  honors. 

"XI. 

"The  Chinese  Government  will  undertake  to  negotiate  the  amendments  to  the 
treaties  of  commerce  and  navigation  considered  useful  by  the  powers  and  upon  other 
subjects  connected  with  commercial  relations  with  the  object  of  facilitating  them. 

"XII. 

"The  Chinese  Government  shall  undertake  to  reform  the  office  of  foreign  affairs, 
and  to  modify  the  court  ceremonial  relative  to  the  reception  of  foreign  representa- 
tives in  the  manner  which  the  powers  shall  indicate. 

"Until  the  Chinese  Government  have  complied  with  the  above' to  the  satisfaction 
of  the  powers,  the  undersigned  can  hold  out  no  expectation  that  the  occupation  of 
Pekin  and  the  province  of  Chihii  by  the  genend  forces  can  be  brought  to  a  con- 
clusion. 

"Pekin,  December  e^,  1900, 

"For  Germany:  A.  Mumm. 

*  *  For  Austria-Hungary :  M.  Czieann. 

*  *  For  Bel^um :  Joostens. 

"For  Spam:  B.  F.  de  Cologan. 

"For  United  States  of  America:  E.  H.  Conger. 

*  *  For  France :  S.  Pichon. 

*  *  For  Great  Britain :  Ernest  Satow. 
"For  Italy:  Salvago  Raggi. 
"For  Japan:  T.  Nissi. 
"For  Netherlands:  F.  M.  Knobel. 
"For  Russia:  Michel  de  Giers.*' 
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Mr,  Conger  to  Mr.  Hay. 

[Telegram— P&raphraAe.  ] 

Pekin,  December  H,  1900. 
{ilii.  Conger  reports  that  the  first  formal  meeting  was  had  with 
Pnnce  Ching  this  date.     BUs  and  Li's  full  powers  were  presented. 
The  joint  note  was  placed  in  his  hands.     Li  was  not  present,  being 
slightly  indisposed.) 


Mr.  Cmiger  to  Mr.  Hay. 

No.  483.]  Legation  of  the  United  States, 

Pekin.,  China^  December  S4^  1900. 

Sib:  I  have  the  honor  to  confirm,  on  the  overleaf,  my  telegram  of 
to-day,^  and  to  say  that  at  10  o'clock  this  morning  the  representatives 
of  the  foreign  powers  met  in  formal  session  at  the  Spanish  legation 
with  Prince  Chmg,  who  ca^e  with  his  secretaries  and  interpreters. 
Li  Hung-chang,  who  has  for  some  days  been  suffering  with  a  severe 
cold,  was  not  able  to  be  present. 

The  joint  note  heretofore  telegraphed  to  you,  and  of  which  a  copy 
was  transmitted  in  mv  dispatch  jfo.  482,  of  the  23d  instant^  was  handed 
to  Prince  Ching  by  the  Spanish  minister,  who  read  the  brief  remarks, 
copy  of  which  I  inclose.  Prince  Ching  briefly  responded  in  the  few 
words,  copy  of  which  1  also  inclose.  Prince  Ching  then  delivered  to 
each  minister  the  full  powers  of  himself  and  Li  Hung-chang,  which 
appear  to  be  in  proper  form,  duly  signed  with  the  Imperial  seal.  The 
sufficiency  of  the  powers  will  be  determined  at  the  next  meeting.  I 
inclose  a  translation  of  them  herewith.  1  also  transmit  herewith  trans- 
lations of  the  note  of  the  Spanish  minister  of  the  23d  inviting  the 
Chinese  plenipotentiaries  to  meet  with  us,  and  Prince  Ching's  reply. 
1  have  the  honor  to  be,  etc., 

E.  H.  Conger. 


[IncloBure  1.] 

Remarks  made  hy  Mr.  de  Cologan  on  placing  the  joint  note  in  the  hands  of  Prince  Ching, 

December  f ^,  1900, 

1  have  the  honor  to  hand  you  a  joint  note  in  which  the  foreign  representatives 
have  set  forth,  in  the  name  of  their  respective  ^vemments,  the  conditions  necessary 
for  the  reestablishment  of  friendly  relations  with  China. 

I  be^  you  will  transmit  it  to  His  Majesty  the  Emperor  of  China  and  give  us  as 
prompt  a  reply  as  possible. 


[Inclosnre  2.] 
TVandation  of  Prince  Ching* s  address  in  reply  to  M.  de  Cologan^  dean. 

Having  received  from  their  excellencies  the  ministers  of  the  foreign  powers  the 
proposals  for  peace,  I  b^  to  say  that  I  will  at  once  send  them  by  tele^rani  to  His 
Majesty  the  Emperor  of  China.  On  receipt  of  His  Majesty's  decree  I  will  send  the 
foreign  ministers  reply. 

Dbcembbr  24,  1900. 

*  Printed  ante.  ^  ^ 
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'  [Inclosure  3.] 

TransH<jiion  of  potrers  granted  Prince  Ching  and  Li  Hung  Chang, 

An  extraordinary  Imperial  mandate  issued  bjr  His  Majesty  the  Emperor  of  China: 

Whereas  we  are  desirous  of  placing  the  relations  between  ourselves  and  the  Gov- 
ernment of  the  United  States  on  an  universal  and  friendly  footing,  we  for  this  pur- 
pose specially  del^ate  as  our  ambassadors  plenipotentiary  I-Kuang,  an  Imperial 
Erince  of  the  first  oSier,  with  the  title  of  Ching,  president  of  the  Tsungli  Yamen,  and 
i  Himg-chang,  a  member  of  the  first  d^ree  of  the  third  rank  of  hereditary  nobility, 
with  the  honorific  appellation  Su-i,  senior  grand  secretary,  governor-general  of  the 
province  of  Chihli,  mmister  superintendent  of  foreign  trade. 

They  will  meet  and  treat  with  the  plenipotentiaries  appointed  by  all  the  powers, 
and,  availing  themselves  of  their  discretionary  powers  of  action,  in  concert  witn  them 
draw  up  preliminary  articles  (of  a  treaty),  absolute  authority  thereto  to  append  their 
names  and  affix  their  signs  manual  being  granted  to  them. 

The  said  prince  and  ministers  are  animated  by  feelings  of  loyal  and  disinterested 
patriotism,  and  their  previous  reconl  of  long  and  distinguished  service  gives  us  assur- 
ance that  they  will  display  care  and  diligence  in  the  exercise  of  their  functions,  and, 
by  knitting  together  the  ties  of  friendship  which  bind  nations  to  each  other,  prove 
themselves  not  unworthy  of  the  trust  reposed  in  them. 

We  shall  ourselves  ratify  such  treaty  as  may  be  agreed  upon,  and,  if  found  to  be 
in  proper  and  due  form,  proceed  to  ratify  the  same. 


[IncloBure  4.] 
Note  from  Mr.  B,  F,  de  Cologan  lo  Prince  Ching  and  Li  Hnng-chang, 

Pekin,  December  es,  1900. 

Youn  Highness  and  Youb  Excellency:  In  the  name  of  my  honorable  colleagues 
I  have  the  honor  to  invite  you  to  come  to  the  Spanish  legation  the  24th  instant  at 
10  o'clock  a.  m.  for  the  purpose  of  having  made  known  to  you  upon  what  condi- 
tions the  representatives  of  the  foreign  powers  consider  that  friendly  relations 
between  their  governments  and  China  can  be  reestablished. 

The  representatives  of  the  powers  consider  that  this  meeting  should  be  limited  to 
the  delivery  of  the  note  containing  the  conditions  to  which  I  have  just  alluded,  and 
that  consequently  there  should  be  permitted  no  exchange  of  views  upon  the  subject. 

I  content  myself  with  communicating  to  your  highness  and  your  excellency  the 
text  of  some  words  which  I  have  been  (Siarged  to  address  to  you,  and  I  will  be  grate- 
ful if  you  will,  before  the  opening  of  the  conference,  furnish  me  with  the  text  of  the 
reply  which  you  will  make. 

I  improve  the  occasion  to  reiterate  to  your  highness  and  your  excellency  the 
assurance  of  my  highest  consideration. 

Cologan. 


[Incloeure  5.] 

Pekin,  December  ^S,  1900. 
Prince  China  and  Li  Hung-chang^  peace  commissioners^  to  Mr.  de  Cologan^  Spanish  min- 
ister and  dean. 

Your  Excellency:  We  have  just  received  your  excellency's  note,  in  which  you 
invite  us  to  meet  at  the  Spanish  legation  on  the  24th  December  at  10  o'clock  a.  m., 
when  will  be  presented  to  us  in  person  the  conditions  upon  which  the  representatives 
of  the  foreign  powers  consider  that  friendly  relations  between  their  Governments  and 
China  can  be  reestablished.  Your  excellency  requests  that  we  forward  to  you  a  copy 
of  the  address  we  will  make  at  the  meeting. 

In  reply  we  beg  to  state  that  it  is  right  that  we  should  be  at  the  Spanish  lotion 
at  the  appointed  hour.  The  grand  secretary.  Earl  Li,  however,  is  laid  up  with  a 
cold,  ana  will  not  be  able  to  be  present,  but  the  prince,  with  his  attaches  and  inter- 
preters, will  attend  the  meeting  of  the  foreign  ministers  at  the  time  named. 

We  inclose  copy  of  the  address  which  will  be  made  at  the  meeting,  which  we  beg 
you  will  peruse. 
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Mr,  Conger  to  Mr.  Ilay. 

[Telegrram— Paraph  rase.  ] 

Pekin,  DeeemhefT  30,  1900. 
(Mr.  Conger  reports  that  the  Chinese  plenipotentiaries  have  notified 
the  ministers  that  the  Emperor  decrees  acceptance  of  the  demands  of 
the  powers  as  a  whole  and  re(|uests  further  conference.     The  pleni- 

e^tentianes  also  ask  that  military  excursions  in  the  interior  cease, 
r.  Conger  thinks  they  should  cease  at  once.) 


Mr.  Ilay  t^  Mr.  Conger. 

[Telegram— Paraphrase.  ] 

Department  of  State, 
Wmhingtm,  Decemher  31,  1900. 
(Mr.  Hay  states  that  Mr.  Conger's  opinion,  that  expeditions  should 
cease,  is  shared  by  the  President  and  instructs  him  to  endeavor  also 
to  have  the  forts  disarmed  instead  of  destroyed.) 


TJFBISING  AGAINST  FOBEIGNEBS. 

C0RRE8P0NDBNCB  WITH  THE  CONSUL-GENERAL  AT  SHANGHAI   DURING  THE  SIEGE  OF  THE 

LBGATI0NIST8  AT  PEKIN. 

Mr.  Goodnmr  to  Mr.  Hay. 

[Telegram,] 

Shanghai,  June  25,  1900. 
No  communication  Pekin  since  14th;  gravest  fears. 

GOODNOW. 


Mr.  Goodmow  to  Mr.  Hay. 

ITelegram.] 

Shanghai,  June  S6,  1900. 
Viceroys  Nankin,  Hankow,  guarantee  to-day  by  special  deputies 
peace  Yangtze  Valley,  we  guaranteeing  noninterference  while  they 
maintain  peace.     American  Association  telegram  to-day  reflects  opin- 
ion here. 

GoODNOW. 


Mr.  Goodnmn  to  Mr.  Hay. 

No.  265.]  Consulate-Genebal  of  the  United  States, 

Shanghai,  June  28,  1900. 
Sir:  I  have  to  confirm  your  telegram  of  June  27: 

Ck)n8uLB  may  consult  with  viceroys  about  measures  to  preserve  peace  in  their  prov- 
inoes  and  protection  to  Americans.    Notify  consuls. 
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I  have  accordingly  wired  Consuls  McWade,  Johnson,  Gracey,  Wil- 
cox, Lewis,  and  Fowler  and  have  written  Consul  Martin,  an<i  have 
informed  Consul  Martin  of  my  communication  vyith  the  viceroy  at 
Nankin.  I  have  added ' '  notify  Kagsdale  "  to  the  wire  to  Consul  Fowler. 
I  was  very  pleased  to  receive  your  dispatch,  as  of  necessity  we  have 
had  to  have  such  consultations,  acting  to  the  best  of  our  judgments  and 
trusting  to  receive  your  approval. 

I  have  the  honor  to  be,  etc.,  John  Goodnow, 

Consul'  General. 


Mr.  Goodnow  to  Mr.  Cridler. 

No.  267.]  Consulate-General  of  the  United  States, 

Shanghai,  June  29,  1900. 
Sik:  *  *  *  On  June  26  the  viceroy  instructed  the  Shanghai 
Taotai,  Mr.  Ferguson,  and  Sheng  Tajen,  director-general  of  railways, 
to  meet  the  consular  body  in  Shanghai  to  ask  from  the  consuls  assur- 
ance$  that  the  Nankin  and  Hankow  vice-royalties  would  not  be 
attacked  provided  the  Hankow  and  Nankin  viceroys  protected  life 
and  property  under  their  jurisdictions,  regardless  of  what  may  happen 
in  the  north.  The  consular  body  sent  to  the  Taotai  as  the  result  of 
this  meeting  the  following  letter: 

I  am  directed  by  m^  colleafnies  to  express  our  pleasure  at  receiving  from  your 
excellency  and  from  His  Exceflency  Sheng  Tajen  the  assurances  from  Their  Excel- 
lencies Chang  Chih-tung,  viceroy  at  Wuchang,  and  Liu  Kun-yi,  viceroy  at  Nankin, 
that  they  undertake  to  keep  the  peace  and  to  protect  life  and  property  in  their 
provinces,  and  to  hold  themselves  responsible  for  any  damage  done  by  riot  or  insur- 
rection in  such  provinces.  We  have  to  thank  their  excellencies,  and  to  express 
our  high  appreciation  of  thefr  good  intentions. 

We  desire  to  inform  their  excellencies  that  the  admirals  of  the  allied  fleets  at  Taku 
have  proclaimed  that  they  only  fight  against  the  Boxers  and  those  who  strive  to 
prevent  the  res^cue  of  the  foreigners  in  danger  at  Pekin  and  other  places.  We  desire 
you  to  assure  their  excellencies  that  our  Governments  have  had  no  intention,  and 
now  have  no  intention,  either  individually  or  collectively,  to  take  any  hostile  action 
or  land  any  hostile  force  in  the  Yangste  Valley  so  lon^  as  their  excellencies  are  able 
to,  and  do,  maintain  the  rights  of  the  foreigners  in  their  provinces  as  provided  for  in 
the  treaties  with  the  Government  of  China. 

This  was  agreed  to  by  all  the  treaty  consuls  here  and  signed  by  the 
senior  consul.     I  wired  you  on  June  26  as  follows:^ 

Since  this  meeting  the  viceroys  and  the  governors  of  these  provinces 
have  been  very  active  in  taking  precautions  against  trouble  and  pre- 
paring to  meet  it  should  it  arise.  In  almost  all  the  cities  and  villages 
of  the  Yangtze  Valley  proclamations  have  been  posted  by  the  proper 
Chinese  authorities  commanding  the  peace  and  that  foreign  rights 
must  be  acknowledged  and  foreigners  and  their  property  protected. 
My  reports  from  the  missionaries  in  the  smaller  cities  of  this  district 
now  are  of  the  most  encouraging  character. 

In  Shanghai,  however,  the  conditions  are  not  very  favorable.  I 
wired  you  June  25: 

No  communication  Pekin  since  14th;  gravest  fears. 

The  situation  at  Pekin  and  the  fighting  in  and  about  Tientsin  has 
absolutely  stopped  all  trade.  There  are  now  eight  foreign  men-of- 
war  in  this  baroor.     This,  together  with  the  fact  of  the  stoppage  of 
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the  steamboat  lines  and  the  shutting  down  of  the  cotton  mills,  has 
caused  many  to  become  apprehensive  that  the  foreign  gunboats  are 
here  for  the  purpose  of  attacking  the  town,  or  that  the  unemployed 
Chinese  might  riot  for  the  sake  of  loot,  and  in  consequence  oi  these 
fears  thousands  of  Chinese  are  leaving  the  city  daily.  This  has  also 
made  a  run  on  the  banks  and  a  monetary  panic,  as  the  Chinese  are 
converting  their  property  into  cash  and  are  refusing  to  accept  bank 
notes,  but  insist  on  having  silver,  which  they  are  hoarding.  To 
attempt  to  allay  this  feeling  the  consular  body  has  to-day  issued  a 
proclamation,  which  I  send  you  herewith. 

Tliis  comprises  the  impoiiant  events  here  up  to  the  present  time. 
Since  the  troubles  began  this  office  has  been  deluged  with  people 
coming  front  the  interior,  with  newspaper  correspondents,  and  all 
kinds  of  people  with  all  manner  of  troubles. 

Since  rekm  has  been  closed  to  communication  I  have  asked  the 
consuls  to  keep  me  posted  as  to  the  situation  in  their  districts,  which 
they  have  kindly  and  thoroughly  done.  From  their  reports  I  can 
say  that  the  various  viceroys  south  of  the  Yangtze  are  taking  the 
same  position  as  the  Viceroys  Chang  and  Liu. 

I  asK  your  approval  of  my  actions  noted  above  • 

1  have  the  honor  to  be,  etc., 

John  Goodnow,  Consvl-Qeneral, 


[Inclosure.] 
Consular  proclamation  to  Chinese. 

The  following  is  a  translation  of  a  proclamation  to  be  issued  to-day  in  Chinese  by 
the  consular  bSiy: 

"Owing  to  the  troubles  in  the  north,  many  rumors  have  been  circulated  in  Shang- 
hai which  have  unsettled  the  minds  of  the  people.  In  their  ignorance  of  the  true 
state  of  afifairs  they  have  frightened  themselves  and  each  other,  and  in  fleeing  home- 
ward from  Shanghai  have  in  many  cases  fallen  a  prey  to  robbers. 

*' We,  the  consular  body  at  Shanghai,  have  consulted  with  the  Chinese  authoritieB 
regarding  the  protection  of  life  and  property  in  this  neighborhood,  and  have  agreed 
to  act  in  cooperation  in  putting  down  any  disturbance  that  may  occur.  The  munici- 
pal council  nolds  the  volunt^r  corps  in  readiness  for  the  protection  of  the  settle- 
ment, and  our  war  ships  have  taken  up  their  positions  in  the  river  for  the  same  pur* 
pose,  and  for  that  alone. 

"With  such  precautions,  both  on  shore  and  afloat,  and  with  the  cordial  coopera- 
tion of  the  Chinese  authorities,  there  is  no  reason  why  the  troubles  in  the  north  need 
spread  into  these  parts.  There  is  no  cause  for  alarm,  and  we  hereby  give  notice  to 
all  that  the  presence  of  foreign  men-of-war  in  the  river  is  only  a  measure  of  precau- 
tion for  the  protection  of  the  settlement,  and  that  there  is  no  foundation  of  truth  in 
tlje  idle  rumors  with  which  many  persons  are  now  exciting  themselves. 

JoAQUiM  Maria  Travassos  Valdez, 
Consul-General  for  Portugal  and  Senior  CotimU. 


Mr.  Goodmyw  to  Mr,  Cridler. 

No.  269.]  Consulate-General  of  the  United  States, 

Shanghai^  June  ^9,  1900. 
Sib:  Referring  to  my  No.  265  of  June  28,  1  have  to  quote  reply 
received  to-day  irom  Consul  Johnson  at  Amoy: 

Daily  consultation  with  officials.    Satisfied  have  their  confidence  and  cooperation. 
Every  precaution  taken. 
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Consul  Wilcox  on  June  25  wired  me — 

Taota''  from  viceroy  requests  that  I  inform  my  Government  that  he  and  Viceroy 
Liu  will  keep  peace  Yangtze  provinces,  no  matter  what  Pekin  orders,  and  requests 
our  Government  not  to  make  war  on  these  provinces.    Requests  answer. 

To  which  I  replied  June  26  as  follows: 

Thank  viceroy.  Say  admirals  for  Governments  have  proclaimed  that  they  only 
make  war  on  Boxers,  and  those  opposing  rescue  our  nationals  at  Pekin. 

On  June  20  Consul  McWade  wired — 

Viceroy  starts  for  Pekin  by  express  27th.  Asks  that  minister  be  informed  his 
coming  is  for  mutual  interests  Chmese  and  foreigners. 

To  which  I  answered  by  mail — 

All  communication  with  Pekin  is  interrupted  at  present.  Also  His  Excellency  Li 
is  well  known  to  the  minister. 

Dr.  Gracey,  consul  at  Foochow,  writes  me  that  he  is  in  constant 
communication  with  the  authorities,  who  seem  anxious  to  avoid  trouble. 
Consul  Martin  at  Chin-kiang  writes  the  same. 
I  have  the  honor  to  be,  etc., 

John  Goodnow,  Cormd'Oenercd, 


Mr.  Goodnow  to  Mr,  Cridler, 

No.  270.]  Consulate-General  of  the  United  States, 

Shanghai^  June  ^P,  1900, 
Sir:  Continuing  my  269,  this  date,  I  have  received  to-day  from  Con- 
sul Gracey,  Foochow: 

Have  consulted  regarding  protection  for  three  weeks  past.  Instruct  if  anything 
more  contemplated.    All  quiet. 

This  carries  out  the  statement  in  my  No.  265  that  you  have  now 
authorized  what  circumstances  has  compelled  us  to  do  without  direct 
authority. 

1  nave  the  honor  to  be,  etc. , 

John  Goodnow,  Cormd-Gmeral, 


Mr,  Goodnoio  to  Mr.  Cridl'er. 

Consulate-General  of  the  United  States, 

Shmighai,  Jvly  3,  1900, 
Sib:  I  beg  to  hand  you  herewith  (in  duplicate)  proclamation  issued 
here  at  request  of  the  admirals  allied  fleet. 
1  have  the  honor  to  be,  etc., 

John  Goodnow,  Conavl- General. 


[Incloguro.] 

Prodamaiion, 

Taku,  June  20,  1900, 
The  admirals  and  senior  officers  of  the  allied  powers  in  China  desire  to  let  it  he 
known  to  all  viceroys  and  authorities  on  coast,  river  provinces,  and  cities  in  China 
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that  they  intend  use  of  their  anns  only  against  the  Boxers  and  those  people  who 
oppose  them  in  their  march  to  Pekin  for  the  rescue  of  their  fellow  countrymen. 
Published  by  request  of  the  senior  admiral  at  Taku. 

JoAQUiM  Maria  Travassos  Valdbz, 
QmstU'Genercdfor  Portugal  and  Senior  Consul, 
Sbnior  Oonsulatb,  Shanghai^  Jane  ^,  1900. 
United  States  Consulate-General, 

Shanghai,  China,  July  S,  1900. 


Mr*  Hay  to  Mr,  Gooihiatn. 

[Telegram.] 

Department  of  State, 

Washi/fUftan  ^  July  6^  1900. 
Assurances  of  Viceroy  Liu  cordially  appreciated.     Now  that  anarchy 
controls  capital,  the  President  trusts  to  responsible  provincial  author- 
ities to  maintain  order  and  fulfill  treaty  and  international  obligations  of 
Chinese  nation. 

Hat. 

Mr,  Qoodiurw  to  Mr,  Hay. 

No.  272.]  Consulate-General  of  the  Untted  States, 

Shanghai,  July  S,  1900. 
Sir:  Continuing  the  narrative  of  dispatch  270, 1  have  to  confirm  my 
telegrams  of  July  1: 

Prince  Tuan  issued  edict  20th  ordering  all  viceroys  fight  foreigners.  Central  and 
southern  viceroys  have  concertedly  ignored  it. 

German  minister  murdered  18th.  Three  legations  standing  23d.  Yung  Lu  wires, 
26th,  other  ministers  safe,  but  situation  desperate  as  Prince  Tuan  in  power  orders 
attack.  Viceroys  central  and  south  China  unitedl}^  ask  consuls-general  as  represent- 
ingGovemments  to  agree  not  to  attack  their  provinces  regardless  of  what  happens 
at  Fekin  so  lon^  as  they  maintain  order  and  protect  foreigners.  Fear  holding  back 
worse  news  Pekin. 

and  your  reply — 

Orders  given  our  forces  not  to  attack  central  and  southern  Chineseprovinces  bo 
long  as  the  local  authorities  maintain  order  and  protect  foreigners.  We  have  com- 
municated our  purpose  to  other  powers.    Inform  viceroys. 

On  July  1,  I  wired  the  viceroys  at  Nanking  and  Wuchang — 

United  States  will  not  attack  central  and  southern  provinces  so  long  as  order  is 
maintained  and  Americans  protected.  I  urge  you  immediately  issue  proclamations 
commanding  peace  as  agreed  regardless  of  edict. 

All  the  central  and  southern  viceroys  issued  identical  proclamations, 
of  which  1  send  vou  copies  in  translation. 
1  wired  on  July  2  to  the  consuls — 

Inform  viceroy  United  States  will  not  attack  provinces  central  and  southern  China 
so  long  as  order  is  maintained  and  foreigners  protected.  All  nations  are  acting 
tc^ther.  Urge  him  immediately  issue  proclamation  commanding  peace  regardless 
edict 

For  a  little  time  the  governor  of  Chekiang  province  was  uncertain 
what  to  do,  having  already  put  out  Prince  Tuan's  edict  among  the 
officials.     On  July  3  I  wired  Consul  Gracey — 

Ask  viceroy  instruct  Governor  Chekiang  immediately,  protect  foreigners  fully. 
Answer. 
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to  which  I  received  the  following  reply  July  5: 

Viceroy  has  your  request  Says  will  protect  foreigners  whatever  happens  North. 
Joins  Yanfi;tze  viceroys  in  plans.  Asks  admirals  not  send  gunboats,  feanng  effect  on 
people,  ^veral  American  missionaries  request  gunboats.  Consul  and  merchants 
do  not. 

On  that  day  1  received  a  telegram  from  the  governor  of  Chekiang 
saying  that  he  would  thoroughly  protect  all  foreigners  in  his  district. 
1  have  to  confirm  my  telegram  July  3. 

Hart  couriers,  25th,  British,  German,  Italian  l^;ations  standing.  Diplomats  and 
missionaries  in  British  lefi;ation  under  rifle  fire. 

Twenty-seventh,  two  legations  standing.  Emperor,  Empress  Dowager  prisoner 
in  palace.  City  gates  closed.  Tuan  and  Boxers  controlling  all.  Anarchy  in 
streets.    *    *    * 

The  news  from  Pekin  in  the  first  part  of  this  telegram  as  in  all  my 
other  telegrams  comes  from  Yung  Lu  through  the  governor  of  Shantung 
to  the  representative  of  the  viceroys  here.  With  reference  to  the  lat- 
ter part  of  the  telegram,  it  will  be  recollected  that  Liu  Kun-yi  is  the 
viceroy  at  Nanking;  is  77  years  old;  has  been  a  viceroy  for  thirty -five 
years;  is  the  leader  of  the  Hunanese,  the  most  warlike  of  the  provin- 
cials in  central  China,  and  that  he  went  to  Pekin  last  March  at  the  com- 
mand of  the  Empress  Dowager  and  told  her  that  her  reactionary  policy 
meant  the  ruin  of  China.  In  spite  of  this  and  of  his  active  antagonism 
to  Prince  Tuan,  Kang  Yi  and  tne  other  leaders  of  the  reactionaries, 
Liu  was  too  strong  to  be  dismissed,  and  so  was  allowed  to  return  to 
Nankin.  While  m  Pekin  he  brought  to  his  way  of  thinking  Yung 
Lu,  who  is  the  nephew  of  the  Empress  and  who  then  was  generalissimo 
of  the  Chinese  armies.  Then  was  arranged  the  league  of  the  vicerovs 
of  central  and  southern  China  and  the  Liberals  in  Pekin  to  resist  the 
antiforeign  faction  in  the  palace.  Since  then  Yung  Lu  has  been  the 
mouthpiece  of  the  Liberal  coalition.     *    ♦    * 

I  have  to  confirm  my  telegram  of  July  5: 

Situation  serious.  Boxer  movement  extending:.  Should  allied  forces  north  meet 
reverses,  must  extend  central  south  China.  Result,  expulsion,  miu^der  foreigners 
interior,  ruin  trade.  Strong  force  necessary  check  Boxers  north,  support  viceroys 
south.    Identical  dispatch  all  consuls. 

and  my  telegrams  July  7 — 

Two  l^ations  standing  July  2;  attack  continuing.  Legations  standing  3d;  slight 
attack.    Starvation  methods. 

All  viceroys  governors  south  of  Shantung  now  in  agreement  protect  foreigners,  we 
confining  attack  north.  Governor  Shantung  offers  formally  same  thing.  Much  dam- 
age already  done  our  citizens  in  that  province.  Instruct  fully.  Important  enlist 
native  autfiorities  resist  spread  Boxers. 

For  some  time  the  governor  of  Shantung  has  been  on  the  fence. 
His  capital  is  near  Pekin,  and  he  has  been  under  much  pressure  from 
there.  A  few  days  ago  he  was  ordered  to  take  an  army  of  drilled  men 
to  Nankin,  to  supersede  Liu  as  viceroy  and  superintendent  of  southern 
trade,  and  carry  out  the  edict  of  Prince  Tuan  to  fight  the  foreigners. 
He  was  threatened  with  punishment  also  if  he  did  not  do  this.  After 
much  telegraphing  back  and  forth  between  the  governor  and  the  vice- 
roys and  tne  governor's  friends  here,  he  yesterdav  wired  Liu  that  he 
would  have  a  representative  here  to-morrow,  July  9,  to  offer  to  offi- 
cially protect  foreigners  in  his  province  if  we  woula  agree  to  not  attack 
him.  I  wired  you  for  full  instructions,  as  there  already  have  been 
riots  in  that  province  and  considerable  American  property  has  been 
destroyed.     I  felt  very  certain,  however,  that  this  governor  can,  if  he 
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will,  protect  our  people  against  further  serious  trouble.  At  any  rate, 
if  he  issues  a  proclamation  for  the  protection  of  foreigners,  he  must, 
to  save  his  own  head,  oppose  the  further  spread  of  Boxerism  and  the 
influence  of  Prince  Tuan's  Government,  as  Shantung  is  the  next  prov- 
ince south  of  Chihii.  The  problem  with  him  is  more  difficult  than  it 
has  been  with  the  other  viceroys,  as  there  have  been  no  outbreaks  in 
the  other  provinces  south  of  Shantung.  *  ♦  ♦ 
I  have  the  honor  to  be,  etc. , 

John  Goodnow,  Consul- General. 


[Inclosure  I— Translation.] 
The  viceroy  of  Nanking  to  Mr.  (Utodnow. 

Your  telegram  is  received  and  contents  noted. 

The  friendly  intercourse  between  your  country  and  China  has  always  been  genuine. 
This  I  have  always  known.  It  is  exndent  that  these  peaceful  relations  will  long  con- 
tinue. As  to  the  Americans  and  all  other  foreigners  in  the  Yangtze  Valley,  Chang 
Chih-tung  and  I  will  use  our  utmost  endeavors  to  protect  them;  and  we  will  on  no 
account  cmange  (this  determination).  To-morrow  I  will  discuss  and  arrange  (with 
the  other  viceroys),  and  issue  a  proclamation  which  shall  be  satisfactory.  And  I 
will  further  inform  and  instruct  by  telegraph  the  provincial  authorities  of  Nan  Yang, 
so  that  they  shall  act  uniformly. 

Please  be  at  ease. 

Viceroy  ok  Nanking. 


[Inclosure  2.] 
Proclamation  by  H.  E.  Chang  Chih-tung^  riceroy  at  Wuchang, 

Outlaws  in  the  north  having  created  disturbances,  which  are  giving  cause  for  trouble 
with  the  allied  powers  and  exciting  the  people,  to  the  injury  of  the  public  welfare: 

We,  the  governor-general  and  provincial  governor,  received  an  imperial  decree, 
dated  the  29th  and  3Dth  of  the  fifth  moon  (June  25  and  26),  to  the  effect  that  the 
legations  in  the  capital  (Pekin)  should,  as  before,  be  protected  to  the  utmost,  and 
that  the  governor-general  and  governors  should  devise  ways  and  means  to  maintain 
the  integrity  of  the  Empire  in  the  present  need. 

It  is  but  proper  that  we  should  reverently  obey  this  order. 

Now,  in  the  planning  to  carry  out  the  imperial  will,  we  have,  in  consultation  with 
His  Excellency  Liu,  viceroy  at  Nanking,  come  to  the  conclusion  that  the  provinces 
east  and  south  must  give  all  possible  protection.  Also,  on  consultation  w^ith  the  con- 
suls, it  was  agreed  that  if  their  marines  and  war  ships  were  not  to  make  a  hoetile 
naval  demonstration  on  the  Yangtze  River  the  local  authorities  Would  be  expected 
to  protect,  at  all  costs,  the  lives  and  property  of  the  foreigner?  in  these  provinces. 
This  being  brought  to  a  satisfactory  understanding,  we  wired  to  the  Throne  that 
this  was  tne  most  feasible  way  of  maintaining  order.  But  fearing  that  our  message 
to  the  Throne  may  not  yet  be  generally  known  among  the  people,  and  fearing  that 
bad  characters  may  take  this  opportunity  to  make  trouble,  with  injury  to  the  common 
welfare,  we  issue  this  special  proclamation  for  the  information  of  all  soldiers  and 
people.  You  must  understand  that  the  fighting  going  on  at  present  in  the  north 
was  unexpected  by  the  imperial  court,  and  the  edict  is  evidence  that  the  legations 
are  still  protected,  and  that  it  is  the  purpose  of  the  Throne  to  protect  the  settlements 
and  the  chapels  in  all  the  provinces,  according  to  treaty,  as  has  been  done  for  years. 

The  allied  powers  being  willing  that  we  do  give  protection,  their  marines  and  war 
ships  will  not  act  in  a  hostile  wav  on  the  Yangtze  Kiver,  and  the  people  may  live  in 
peace  and  quietness,  as  usual.  Ruffians  must  not  be  allowed  to  create  confusion. 
The  advantages  of  having  life  and  property  preserved  in  these  provinces  are  not  a 
few,  hence  you  must  on  no  account  give  cause  for  trouble. 

Being  aware  that  the  purpose  of  the  Throne  is  really  to  promote  the  general  wel- 
fare, the  gentry  and  elders  should  all  the  more  earnestly  instruct  the  people  to  keep 
the  peace  and  help  to  maintain  the  int^rity  of  the  Empire. 
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The  goodness  of  the  Throne  is  as  exalted  as  Heaven! 

Now,  if,  after  the  issue  of  this  proclamation,  anyone  sets  idle  rumors  afloat,  fan- 
ning doubt  in  people's  minds,  or  if  anyone  gets  together  crowds  for  the  purpose  of 
dis&'blng  the  chapels,  strict  inquiry  will  be  made,  and  those  arrested  will  be  dealt 
with  as  outlaws  or  as  secret-society  men  (beheaded). 

Rascals  who  attempt  to  get  up  a  riot  will  be  put  to  death,  for  which  purpose  strong 
forces  are  stationed  everywhere. 

In  case  soldiers  or  runners  are  found  creatine  trouble  or  injuring  the  people,  they 
will  be  dealt  with  according  to  martial  law  (beheaded  without  civil  trial)* 

Thus  traders  may  go  on  quietly  with  their  business,  and  the  place  will  be  kept  in 
peace,  in  accordance  with  the  imperial  decree  that  ways  and  means  should  be  devised 
to  maintain  the  integrity  of  the  Empire. 

Let  everyone  trenaolin^ly  obey! 

An  important  and  special  proclamation ! 


Mr.  Goodncno  to  Mr,  Hay, 

Consulate-General  of  the  United  States. 

Shanghai,^  Jidy  13^  1900, 
Sir:  I  beg  to  hand  you  (in  duplicate)  translation  of  edict  of  June  29. 
As  a  piece  of  special  pleading  and  self -justification  1  know  of  no 
equal  to  it. 

I  have  the  honor  to  be,  etc., 

John  Goodnow, 

Consul'  General, 


[Inclcwure.]  ^ 

The  instructions  of  the  Chitiese  Government  to  ministers  abroad. 

The  following  decree,  dated  the  29th  of  June  last,  was  recently  received  by  His 
Excellency  Viceroy  Liu  K'un-yi,  at  Nankin,  and  a  copy  of  it  was  sent  to  his  excel- 
lency Yu  Taotai  here,  which  we  translate  below: 

IMPERIAL   DECREE. 
[29th  June.] 

The  fighting  which  has  begun  between  China  and  foreign  nations  has  been  caused 
by  a  succession  of  unlooked-for  circumstances  and  adverse  incidents  everywhere,  all 
of  which  were  beyond  the  anticipation  of  the  Government.  Our  ministers  in  foreign 
countries,  being  separated  from  their  country  by  a  succession  of  wide  oceans,  natu- 
rally are  unable  to  give  reliable  versions  of  what  has  occurred  in  China  to  the  gov- 
ernments to  which  they  are  severally  accredited,  and  consequently  can  not  speak 
with  authority  on  the  crisis  nor  on  the  real  policy  of  the  Government.  It  is  our 
intention,  therefore,  to  speak  now  in  detail  on  the  question  for  the  special  informa- 
tion of  the  said  ministers  abroad. 

In  the  first  place,  there  sprang  up  in  the  provinces  of  Chihli  and  Shantung  a  num- 
ber of  anarchists  and  rebels,  who  settled  down  in  the  country  villages  and  began  to 
teach  the  people  boxing  and  quarterstaff  exercises,  mixing  with  these  certain  devib- 
ish  incantations  and  invocations.  The  local  authorities  concerned  failed  to  awake  to 
the  seriousness  of  this  movement  or  suppress  it  in  its  infancy,  hence  the  people  began 
to  be  excited  and  restless,  numbers  joined,  and  within  a  tenth  month  almost  the 
whole  countryside  was  filled  with  the  followers  (of  these  anarchists) ,  who  spread  up 
even  to  the  very  walls  and  precincts  of  Pekin  itself. 

These  anarchists,  with  their  devilish  charms  and  incantations,  were  looked  upon 
by  the  masses  as  imbued  with  supernatural  powers',  the  number  of  believers  accu- 
mulating daily.  Then  some  of  them  began  to  tuni  their  thoughts  on  chaos  and 
rebellion,  and  started  the  cry  against  missionaries  and  their  converts. 
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In  the  middle  of  June  matters  suddenly  came  to  a  head.  Chnrchee  and  mission 
premisee  were  attacked,  burned,  and  destroyed,  converts  were  ruthlessly  massacred ; 
the  entire  populace  of  Pekin  were  incited  to  rise,  forming  a  fierce  and  resistlesB 
avalanche  which  it  was  utterly  impossible  to  keep  back.  Previous  to  this  we  had 
received  dispatches  from  the  ministers  of  the  various  powers  in  Pekin  asking  to  be 
allowed  to  bring  into  the  capital  foreign  troops  to  protect  the  lections.  The  Grov- 
emment,  who  had  by  that  time  seen  that  matters  were  getting  serious,  willingly  went 
beyond  the  limit  of  international  law  and  gladly  gave  the  required  permission.  The 
result  was  that  some  500  foreign  troops  entered  Pekin  for  that  purpose.  This  is  a 
clear  proof  of  the  solicitude  with  which  the  Government  regard  the  representativee 
of  friendly  countries.  In  ordinary  times  there  had  been  no  enmity  between  the 
members  of  the  legations  and  the  general  masses  in  Pekin,  but  when  the  foreign 
troops  came  to  the  capital,  instead  of  attending  to  the  duties  for  which  they  had 
come— viz,  guarding  the  legations — they  wandered  about,  sometimes  mounting  the 
city  walls  and  firing  their  rifles,  and  at  other  times  patrolling  the  streets,  so  that 
people  were  repeatedly  hit  by  the  bullets  fired  by  these  legation  guards.  More  than 
this,  these  soldiers  were  wont  to  ramble  about  beyond  bounds,  and  at  times  even 
tried  to  enter  Tunghua  gate  of  the  ** Forbidden  City'*  almost  by  force.  Had  these 
foreign  soldiers  not  been  prevented  by  the  palace  guards  they  woiJd  have  succeeded 
in  getting  within  the  "sacred  precincts."  In  consequence  of  all  this,  anger  was 
loudly  expressed  by  both  our  soldiery  and  the  masses ;  there  was  a  rmion  of  dissatis- 
^tion  at  the  conduct  of  the  foreign  legation  guards  which  evil-minded  men  and 
outlaws  immediately  took  advantage  of,  and,  the  worst  passions  of  the  masses  bein^ 
aroused,  a  series  of  massacres  and  pillaging  of  Christians  followed  in  defiance  of  all 
laws.  The  various  powers  then  called  for  additional  troops  into  Pekin,  who,  how- 
ever, were  opposed  halfway  by  the  anarchists  and  their  followers.  Fighting  followed, 
and  the  additional  troops  were  compelled  to  retire. 

At  this  crisis  the  anarchists  and  rebel  populace  of  the  two  provinces  of  Chihli  and 
Shantung  had  already  spread  chaos  throughout  the  whole  territory,  forming  one 
united  body,  which  made  it  impossible  for  the  Government  to  treat  with  them.  It 
must  be,  however,  noted  that  the  Government  was  never  unwilline  to  send  com- 
mands to  troops  to  vigorously  suppress  these  anarchists  and  rebel  populace,  but 
owing  to  their  near  proximity,  as  it  were,  under  our  very  elbows,  it  followed  that  if 
severe  repressive  measures  were  ordered  we  would  not  be  able  to  protect  the  legations 
with  us  and  a  great  calamity  would  at  once  ensue.  There  were  also  fears  that  the 
rebel  populace  of  both  Chihli  and  Shantung  would  rise  together  at  this  crisis  and 
unite  in  massacring  all  missionaries  and  converts  within  those  provinces  and  leave 
none  alive.  We  were  therefore  forced  to  hesitate  and  consider  tne  situation,  the  one 
course  feasible  at  the  time  being  to  request  the  ministers  at  the  various  legations  to 
abandon  Peking  temporarily  for  Tientsin. 

While  this  proposition  was  being  discussed  between  us  there  suddenly  came  the 
news  that  the  minister  for  Germany,  K6  T^-lin  (Baron  von  Ketteler),  had  that 
morning,  while  proceeding  to  the  tsungli  yamen,  been  murdered  by  the  anarchist 
enemies  of  the  Christians.  It  appeared  that  the  German  minister  had  the  day  before 
notified  by  letter  the  tsungli  yamen  that  he  was  going  there  the  next  day,  but  that 
owing  to  constant  disturbances  occurring  on  that  route  the  ministers  of  the  said 
yamen  refused  to  consent  to  a  meeting  wim  the  said  German  minister  on  that  day. 
With  the  murder  of  the  German  minister  the  rebels  found  themselves  caught  in  a 
dilemma  from  which  there  was  no  alternative  save  to  go  on  in  their  reckless  course, 
and,  as  it  appeared  to  the  Government  at  the  time  that  in  view  of  this  it  would  be 
unwise  to  send  the  various  ministers,  although  with  strong  escorts  for  their  protec- 
tion, to  seek  safety  at  Tientsin,  the  matter  had  perforce  to  be  given  up.  The  only 
course  the  Government  could  do  was,  therefore,  to  issue  stringent  orders  to  the  troops 
guarding  the  said  legations  to  be  all  the  more  on  the  lookout,  to  keep  strict  watch 
over  their  safety,  and  prevent  sudden  attack  on  them. 

At  this  crisis  we  were  suddenly  surprised  to  hear  that  General  Lo  Yung-kuang, 
commanding  our  forts  at  Taku,  had  been  personally  addressed  on  the  16th  June  by 
the  foreign  oflBcers  in  that  vicinity  who  demanded  the  handing  over  of  the  said  forte 
to  the  foreign  fleets,  which,  if  not  done  by  2  o'clock  the  next  day,  would  be  forcibly 
taken  possession  of.  Naturally,  Lo  Yung-kuang  refused  to  do  this.  At  the  expirar 
tion  of  the  time  the  foreign  fleets  indeed  began  to  open  fire  at  our  forts  and  a  battle 
ensued  for  the  whole  day,  until  at  last  our  troops,  unable  to  do  more,  abandoned  the 
forts  to  the  foreign  troops.  A  war  had  thus  b^n  commenced  which  was  not  of  our 
b^inning  or  choosing.  For  you  will  perceive  that,  even  if  China  should,  regardless 
of  ner  own  power  and  strength,  rush  into  war,  was  it  likely  or  reasonable  that  she 
would  of  her  own  accord  elect  to  fight  all  the  powers  at  once?  Was  it  probable  that, 
granting  such  recklessness,  she  womd  have  relied  on  a  rebel  populace  to  commence  a 
war  against  all  the  powers? 
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We  smcerely  trust  that  the  govemmentB  of  the  various  powers,  when  approached 
by  your  excellencies,  will  take  the  above  under  their  serious  consideration  and  make 
aUowances  therefor,  and  that  the  said  governments  be  informed  of  the  serious 
dilemma  in  which  this  Government  has  li^n  placed,  and  that  we  were  surrounded 
by  forces  utterly  beyond  our  control.  Your  excellencies  are  commanded  to  explain 
aU  tiiese  in  detail  to  the  various  foreign  ffovemments  to  which  ^ou  are  accremted. 

You  are  to  explain  the  true  intentions  of  this  Government  in  this  matter,  and  that 
we  have  given  stringent  orders  to  our  commanders  of  troops  to  protect  as  usual  the 
various  legations  to  the  best  of  their  ability,  and  that  this  Grovemment  will  take 
upon  itself  the  responsibility  of  suppressing  and  punishing  these  anarchists  and  rebel 
populace. 

Your  excellencies  are  to  continue  as  before  your  duties  in  respect  to  our  interna- 
tional relations  with  the  various  powers,  and  vou  are  warned  not  to  keep  aloof  and 
stand  by  as  spectators  (in  the  present  difficulties  of  this  Grovemment).  Let  these 
instructions  be  telegraphed  to  the  various  ministers  concerned. 

Note.— The  characters  **Wai-pu"  are  here  used  to  signify  "forbidden  govern- 
ments," but  the  character  "pu"  nas  also  the  meaning  of  "small  states'*  or  "tribes** 
and  is  often  used  in  connection  with  the  Mongol  and  other  indigenous  and  tributary 
tribes,  which  abound  on  the  northern,  northwestern,  western,  southwestern,  and 
soat^em  frontiers  of  China  proper. — ^Translator. 


Mr.  Ooodmmo  to  Mr.  Hay. 

No.  276.]  Consulate-General  of  the  United  States, 

Shanghai,  Juby  17^  1900. 
Snt:  Continuing  the  narrative  of  my  No.  272,  I  have  to  confirm  my 
telegram  of  July  10 : 

Shanirtung  governor  says  legations  standing  fifth.  Outlaws  dispersing.  Disbelieved. 

Also  your  telegram  of  July  10: 

Use  whatever  means  of  communication  you  may  have  to  convey  to  Prince  CYnna 
and  to  Yung-lu  the  appreciation  felt  by  this  Government  for  their  efforts  in  behau 
of  the  protection  of  foreigners  and  the  restoration  of  peace  in  China. 

At  once  I  attempted  to  forward  your  message.  I  have  to  confirm 
my  telegram  of  July  18: 

Attempting  send  your  message  Pekin.  All  messages  since  June  27  doubtful. 
Shen^  asks,  if  ministers  brought  eofe  Shanghai,  can  troops  be  held  Tientsin  pending 
negotiations?    Think  him  plotting  delay,  but  forward  it  you  for  information. 

In  the  course  of  my  attempt  to  forward  your  message  to  Pekin  I 
discover  that  no  word  has  been  had  from  rrince  Ching  or  Yung-Lu 
since  June  27,  when  Yung-Lu  wired  that  the  situation  was  desperate 
and  that  he  had  no  further  power.  All  telegrams  since  that  time  have 
come  from  Yuan  Sbih-kai,  governor  of  Shangtung,  and  the  authorities 
here  profess  not  to  know  from  whom  he  gets  his  information  in  Pekin, 
and  when  pressed  are  unwilling  to  personally  guarantee  the  correct- 
ness of  it.  Beside  the  inherent  improbabibties  of  tiie  situation  as 
given  by  these  telegrams,  Sheng,  who  is  the  director-general  of  the 
telegraph  company,  claims  that  the  telegraph  is  not  working  to  Pao- 
ting  Fu,  and  tnat  all  telegrams  and  messages  for  Pekin  must  be  sent 
to  Tsinan  Fu,  capital  of  ^angtung,  and  sent  thence  by  courier,  a  four 
or  five  days'  journey,  to  Pefin.  On  the  other  hand,  Viceroy  Liu's 
secretary  informs  me  that  the  viceroy  sends  telegrams  to  Paotmg  Fu, 
and  thence  by  courier,  a  day's  journey,  to  Pekin.  Thus  you  will  see 
the  whole  matter  of  communication  with  Pekin  is  uncertain  and  unre- 
liable.    ♦    ♦    ♦ 
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I  wired  you  July  13: 

Governor  Shantung  wires  Boxers,  soldiers  bombarding  lection  for  final  attack 
7th.  Fears  extremely  for  ministers  and  our  Chinese  friends  m  Pekin.  He  and  we 
fear  worst. 

On  July  14  the  North  China  Daily  News  claimed  that  they  had 
bought  from  a  subofficial  in  the  telegraph  office  a  message  from  the 
governor  of  Shantung  to  Shene^  the  substance  of  which  was  that  all 
tne  foreigners  in  Pekin  were  killed  on  the  8th.  This  was  published 
here  the  16th  and  telegraphed  from  here  to  all  the  news  associations. 
Shenff  officially  denied  the  receipt  of  such  a  telegram  and  compelled 
the  News  to  retract.  Knowing  that  you  must  have  seen  the  alleged 
dispatch  in  the  newspapers  at  home,  I  wired  you  16th: — 

No  reliable  news  from  Pekin  since  my  telegram  13th.    *    ♦    ♦ 

I  have  to  confirm  my  telegram  of  July  14: 

Grovemors  Honan,  Shansi  issued  proclamations  favoring  Boxers.  Barriers  erected 
against  them. 

It  was  to  be  expected  that  these  provinces,  being  in  the  north  and 
closely  identified  with  the  province  of  Chihli,  would  take  this  stand. 
Promptly  on  receipt  of  this  news  Chang  Chih-tung  ordered  the  govern- 
ors or  Hupeh  and  Nganhwei  to  prepare  to  repel  any  incursions  of 
soldiery  from  the  first  two  provinces.  He  reports  to  us  that  this 
has  been  done  and  that  there  is  no  danger  of  any  raid  from  either 
province.     ♦    *    * 

I  have  wired  Consul  Wilcox  and  acting  Consul  Lewis  that  thej 
should  have  Americans  come  from  out  ports  to  protected  places.  This 
they  are  doing  to  the  best  of  their  ability;  but  it  must  be  remembered 
that  some  men  in  Consul  Wilcox's  district  are  a  six  weeks'  journey 
from  Hankow.  Some  missionaries  from  Shantung  are  also  retreating 
on  Hankow,  and  it  will  be  several  weeks  before  that  district  will  be 
thoroughly  emptied  of  Americans. 

Consul  Martin  was  here  several  days  last  week,  and  reported  that 
then  only  two  Americans  were  left  in  his  district. 

Consuls  Johnson  and  Gracey  some  days  ago  ordered  all  their  mission- 
aries to  come  in  from  the  out-stations,  and  report  no  difficulty  nor 
danger  at  present  in  their  districts.  In  this  district  we  still  have  mis- 
sionaries at  Ningpo,  Soochow,  and  Hangchow.  At  these  places  the 
Chinese  authorities  are  apparently  using  every  endeavor  to  protect 
foreigners  and  are  succeeding.  Only  men,  however,  are  still  at  these 
stations.     ♦    *    * 

All  the  treaty  consuls  have  united  in  a  prohibition  of  the  sale  of 
arms  and  ammunition  to  the  Chinese,  except  under  special  permit. 

Much  excitement  has  been  caused  among  foreigners  and  natives  by 
reckless  statements  and  untruthful  telegrams  published  in  local  papers. 
1  think  a  press  censorship  will  be  established  to-morrow  for  local 
papers.  There  is  only  one  American  paper.  It  is  printed  in  Chinese, 
and  the  owner  expresses  his  entire  willingness  to  come  under  the  regu- 
lation of  a  censor. 

I  have  the  honor  to  be,  etc., 

John  Goodnow,  ConmL-GeTieral. 
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Mr,  Oood/nmo  to  Mr,  Hay. 

[Telegram.] 

Shanghai,  July  18, 1900. 
Bombarding  legations  30th  June  with  Krupp  cannon.     Reliable. 
Sixty  foreigners,  100  Chinese  massacred  Tai-yuan  Shansi. 

GOODNOW. 


Mr.  Goodmow  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  July  £0^  1900. 
Martin  wires  much  ammunition  going  up  Grand  Canal.     Governor 
Shantung  says  sent  you  cipher  message  Conger  18th.     Is  statement 
true? 

GoODNOW. 


Mr.  Cridler  to  consul^  Shanghai. 

[Telegram.] 

Department  of  State, 

Washington,  Jvl/y  W,  1900. 
Statement  true.     Conger's  message  stated — 

In  British  legation  onder  continned  shot  and  shell  from  Chinese  troops.    Prompt 
relief  necessary  to  prevent  massacre. 

Cbidler. 


Mr.  Ooodm/yu)  to  Mr.  Hay. 

No.  277.]  Consulate-General  of  the  United  States, 

Shanghai,  July  M,  1900. 
Sir:  1  beg  to  report  that  His  Excellency  Li  Hung-chang  arrived  in 
Shanghai  to-day.     His  friends  have  not  inclicated  how  longhe  will  stay 
here,  but  sav  he  has  not  yet  decided. 

Lord  Li  (his  son]  told  General  Chang  Ki-tong  to-day  that  a  decree 
has  been  received  irom  Pekin  appointing  E^ng  Yi  (the  notorious  for- 
eign a^tator)  viceroy  of  Canton. 
1  have  the  honor  to  be,  etc., 

John  Goodnow,  Consul- GeTieral. 


Mr.  Goodnow  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  Jvly  23, 1900. 
Tuan   wires  oflScer  Tsungli  Yamen  saw  all  ministers  18th;  none 
hurt;  no  attack  being  made.     Inconsistent  cipher  telegram.     Have 
demanded  send  my  telegram.     Only  Conger  can  answer. 
)  Goodnow.  * 

Digitized  by  VjOOQIC 


260  FOREIGN   RELATIONS. 

Mr,  Hwy  to  Mr.  Goodno^o. 

[Telegram.] 

Department  or  State, 

Washington^  July  ^S^  1900. 
Call  on  Viceroy  Li.     Ascertain  his  purpose. 

Hay. 


Mr.  Goodnow  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  July  ^^,  1900. 
Saw  Li  as  directed.  Says  purpose  attempt  persuade  Throne  send 
ministers  Tientsin.  Af  terwaras  hopes  military  operations  will  be  sus- 
pended; then  negotiations  can  follow.  Says  Boxers  and  troops  can  be 
stopped  by  Chinese  Government  Asks  is  it  pjossible,  if  ministers  are 
escorted  Tientsin  safely,  that  military  operations  can  be  suspended? 
Assures  ministers  now  safe.     *    *    * 

GrOODNOW. 


Mr.  Goodnow  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  Jvly  27^  1900. 
Official  telegram  received  here  18th,  all  foreigners  many  native 
Christians  killed  Paoting-fu,  missions  burned.     Americans  Simcox 
family,  Taylor,  Pitkin,  Misses  Gould,  Morrill.     Custom  reports  dis- 
turbances X  unnan  yesterday. 

GkX)DNOW. 


Mr.  Hay  to  Mr.  Goodnow. 

[Telegram.] 

Department  of  State, 

Washington^  Jvly  30^  1900. 
(Answering  your  telegram  of  24th)  this  Government  will  not  enter 
into  any  arrangement  regarding  disposition  or  treatment  of  legation 
without  first  having  free  communication  with  Minister  Conger.  Re- 
sponsibilitv  for  their  protection  rests  upon  Chinese  Grovernment. 
Power  to  deliver  at  Tientsin  presupposes  power  to  protect  and  to  open 
conmiunication.     This  is  insisted  on. 

Hay. 


Mr.  Hay  to  Mr.  Goodnow. 

[Telegram.] 

Department  of  State, 

Washington^  Av/gust  i,  1900. 
I  do  not  think  it  expedient  to  submit  the  proposition  of  Earl  Li  to 
the  other  powers.     Free  communication  with  our  representatives  in 
Eekin  is  oemanded  as  a  matter  of  absolute  right,  not  as  a  favor. 
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Since  the  Chinese  Government  admits  that  it  possesses  the  power  to 
^ve  communication,  it  puts  itself  in  an  unfriendly  attitude  by  denying 
it.  No  negotiations  seem  advisable  until  the  Chinese  Government  shall 
have  put  iEe  diplomatic  representatives  of  the  powei*s  in  full  and  free 
communication  with  their  respective  Governments  and  removed  all 
danger  to  their  lives  and  libertjr.  We  would  urge  Elarl  Li  earnestly 
to  advise  the  Imperial  authorities  of  China  to  place  themselves  in 
friendly  communication  and  cooperation  with  the  relief  expedition. 
They  are  assuming  a  heavy  responsibility  in  acting  otherwise. 

Hay. 


Jfr.  Goodnow  to  Mr.  Hay, 

[Telegram.] 

Shanghai,  Augvst  1, 1900. 
MacDonald  courier  21st  reports  continuous  artillery  attack  the  16th; 
holding  American,  German,  Russian  legations,  and  part  wall;  food, 
ammunition  short.     Sixty  killed;  120  wounded.     Japanese  courier  23 


reports  the  same. 


Goodnow. 


Mr.  Goodnow  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  August )?,  1900. 
Delivered  your  message.     Li  says  Tsungli  Yamen  wired  him  they 
are  seriously  considering  his  proposition  to  send  ministers  Tientsin. 

Goodnow. 


Mr.  Goodnow  to  Mr.  Cridler. 

No.  286.]  Consulate-General  of  the  United  States, 

Shanghai^  Avgust )?,  1900. 
Sir:  I  have  to  confirm  my  dispatch  of  July  31-.- 

Shanghai  taotai  says  Tsongli  Yamen  instructed  him  to  tell  me  my  cipher  message 
22d  July  will  not  be  delivered  Conger.  If  I  will  send  menage  in  English  Tsungli 
Yamen  will  decide  r^arding  delivery  that  message  after  seeing  it 

On  the  22d  of  July  I  gave  the  Taotai  a  cipher  message  to  Mr.  Con- 

fer  telling  the  anxiety  with  which  all  were  waiting  authentic  news, 
asked  him  to  answer  me  fully,  giving  date  in  cipher  and  such  details 
of  persons  in  our  legation  that  uiere  would  be  no  question  as  to  the 
authenticity  of  the  message.  On  the  morning  of  the  31st  of  July  the 
Taotai's  private  secretary  came  to  me  ana  delivered  verbally  the 
message  as  I  wired  to  you,  and  asked  me  then  to  give  him  an  English 
message  at  that  time.  I  told  him  that  I  did  not  care  to  do  business  in 
that  informal  fashion  and  would  prefer  that  the  Taotai  write  me  so 
important  a  matter  as  a  message  from  the  tsungli  Yamen.  The  secre- 
tary left  promising  to  bring  me  this  in  writing.     About  2  o'clock 
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another  secretary  appeared,  asking  me  as  from  the  Taotai  not  to  for- 
ward to  you  anything  of  the  message  given  to  me  that  morning.  "As 
they  were  afraid  you  would  be  very  angry  and  as  His  Excellency 
Sheng  had  wired  tne  Tsungli  Yamen  askmg  them  to  deliver  the  mes- 
sage.^ 1  answered  that  or  course  I  must  send  you  the  message  as  I 
received  it.  Li  Hun^-chang  also  told  me  the  same  afternoon  uiat  he 
had  wired  the  Tsungli  Yamen  urging  them  to  deliver  my  inessage,  and 
he  also  hoped  that  I  would  not  feel  oounden  to  transmit  the  message 
to  you. 

Several  messages  have  been  taken  by  Sheng,  by  Li.  and  by  the 
Taotai  from  consuls  here  for  their  ministers.  To  all  tne  others  the 
reply  has  been  given  that  no  word  has  been  received  from  Pekin  with 
reference  to  their  message,  and  it  was  apparently  through  indiscretion 
that  the  Taotai  told  me  tnis. 

I  have  the  honor  to  be,  sir,  etc., 

John  Gtoodnow, 
Consul- Oeneral^  ShangJiai. 


Mr.  Ooodnow  to  Mr.  Oridler, 

No.  287.]  Consulate-General  op  the  United  States, 

Shanghai^  August  ^,  1900. 

Sir:  I  received  your  telegram  of  July  23  on  the  24th.  As  therein 
directed,  I  called  on  His  Excellency  Li  Hung  Chang  on  July  24  and 
wired  you  as  follows:* 

As  you  will  note,  I  took  down  in  writing  the  first  part  of  the  above 
telegram.  It  seemed  to  me  that  there  were  two  important  points  in 
it,  and  I  read  to  him  in  Chinese  twice  as  the  message  which  I  would 
send  home.     Vice-Consul-General  Hykes  was  with  me  as  my  inter- 

Ereter,  and  Earl  Li  had  present  Marquis  Tseng  and  Dr.  Mark.  Earl 
li  was  positive  that  the  Boxers  and  rebellious  troops  can  be  at  any 
time  stopped  by  the  Chinese  Government.  This  I  asked  him  three  or 
four  times  in  different  ways.  When  he  said  to  me  that  the  ministers 
were  safe,  I  asked  him  who  was  included  in  that  statement.  He 
answered  ^'the  ministers."  I  asked  him,  "What  about  the  women 
and  children,  preachers  and  teachers,  customs  people  and  guards?" 
He  answered,  *'  I  know  nothing  about  those  people;  they  are  unim- 
portant." I  told  him  that  we  could  not  consider  them  unimportant, 
and  the  mere  delivery  of  the  ministers  would  not  settle  the  whole 
matter.  He  replied  that  from  the  Chinese  standpoint  others  than  the 
ministers  do  not  count.     ♦    ♦    * 

He  sent  to  me  on  the  29th  and  I  wired  you  on  that  date,  *'Li  asks 
answer  my  telegram  24th." 
On  July  31  I  received  the  following  telegram  from  you: 

This  Grovemment  will  not  enter  into  any  arrangement  regarding  disposition  or 
treatment  of  legation  without  first  having  free  communication  with  Minister  Conger. 
Responsibility  for  their  protection  rests  upon  Chinese  Government  Power  to 
deliver  to  Tientsin  presupposes  power  to  protect  and  to  open  communication.  This 
is  insisted  on.    Hay. 

*  Printed  ante. 
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I  called  on  Earl  Li  on  that  date  and  wired  you  as  follows: 

Delivered  message  Li  to-day.  He  dictated  question,  •*!£  free  communication  is 
established  between  ministers  and  their  Governments,  will  America  arrange  that 
allies  will  not  advance  on  Pekin  pending  negotiations?'*  Says  if  unfavorable  answer 
he  will  have  nothing  more  to  say.  Says  he  to^lay  wired  Tsungli  Yamen  give  minister 
my  cipher  message.    Expects  answer  in  eight  days. 

When  I  read  him  your  message,  of  which  I  gave  him  a  copy  in  Chi- 
nese, he  said  it  was  what  he  expected,  and  at  once  asked  me  to  send 
you  the  Question,  which  I  did,  as  dictated  by  him. 

I  told  him  that  the  same  principle  seemed  to  be  involved  in  it,  but 
he  said  he  desired  it  to  go  to  you,  as  he  had  nothing  more  to  say  if  the 
answer  was  unfavorable.  He  talked  a  good  deal  on  the  line  that  now 
was  the  opportunity  for  America  to  show  her  friendship.  I  told  him 
that  while  the  friendship  of  the  Americans  to  the  Chinese  people  was 
undoubted,  yet  the  Chinese  Government,  by  imprisoninff  the  minister 
and  threatening  his  life  and  threatening  the  lives  of  a  Targe  number 
of  Americans,  Bad  put  itself  in  a  very  unfriendly  attitude  and  could 
hardly  expect  friendly  intervention  by  America  while  that  attitude 
continued.  He  said  that  he  was  convinced  that  free  communication 
would  be  allowed  to  the  ministers  within  a  few  days.  I  then  told  him 
of  the  formal  refusal  of  the  Tsungli  Yamen  to  me  to  deliver  my  mes- 
sage to  Minister  Conger.  He  knew  of  this  and  said  that  he  greatly 
deprecated  such  refusal  and  had  wired  the  yamen  urging  ithem  to 
deliver  my  message  and  return  to  me  whatever  message  Minister 
Conger  might  choose  to  give,  whether  in  cipher  or  in  plain  words.  He 
then  mainlined  that  he  could  not  get  a  reply  under  eight  days. 

1  to-day  received  the  Secretary's  message,  as  follows: 

I  do  not  think  it  expedient  to  submit  the  proposition  of  Earl  Li  to  the  other 
powers.  Free  communication  with  our  representatives  in  Pekin  is  demanded  as  a 
matter  of  absolute  right  and  not  as  a  favor.  Since  the  Chinese  Government  admits 
that  it  possesses  the  power  to  give  communication,  it  puts  itself  in  an  unfriendly  atti- 
tude by  denying  it.  No  ne^tiations  seem  advisable  until  the  Chinese  Government 
shall  have  put  the  diplomatic  representatives  of  the  powers  in  full  and  free  commu- 
nication with  their  respective  Governments  and  removed  all  dan^r  to  their  lives 
and  liberty.  We  would  urge  Earl  Li  earnestly  to  advise  the  Imperial  authorities  of 
China  to  place  themselves  in  friendly  communication  and  cooperation  with  the  relief 
expedition.    They  are  assuming  a  heavy  responsibility  in  acting  otherwise.     Hay. 

And  my  reply  of  August  2: 

Delivered  your  message  Li.  Says  Tsungli  Yamen  wired  him  they  are  seriously  con- 
sidering his  proposition  to  send  ministers  Tientsin. 

When  I  gave  him  your  message  he  made  no  reply  at  all,  but  said 
that  he  hadgood  news  for  me,  viz,  that  the  Throne  was  seriously  con- 
sidering his  proposal  to  send  the  ministers  to  Tientsin.  I  asked  him 
if  it  had  been  decided  to  send  them,  or  if  only  the  way^s  and  means  were 
under  discussion.  He  answered  that  the  Tsungli  Yamen  was  now 
considering  the  practicability  of  sending  the  numerous  foreigners 
safely  through  the  region  from  Pekin  to  Tientsin,  which,  he  said,  was 
thickly  infested  with  the  Boxers.  If  it  was  decided  practicable  to  send 
them,  then  they  would  seriously  consider  the  advisability  of  sending 
them.  ♦  ♦  ♦  I  urged  upon  him  the  absolute  necessity  of  following 
your  advice.  He  gave  me  no  indication  of  his  further  intentions. 
He  blames  the  missionaries  for  the  trouble  and  made  a  number  of 
statements  regarding  missionary  methods.     *    ♦    * 

This  morning  (August  3)  Li  has  returned  to  Comte  de  Bezaure, 
French  consul-general,  a  message  which  the  latter  had  given  him  in 


Digiti 


ized  by  Google 


264  FOREIGN   RELATIONS. 

plain  French  for  M.  Pichon.  In  regard  to  this  Li  wrote  that  it  had 
been  decided  that  no  messages  would  now  be  given  to  the  ministers,  as 
tiie  foreigners  were  advancmg  from  Tientsin  toward  Pekin.  This  let- 
ter is  more  openly  hostile  than  anything  Li  has  said  before,  although 
he  continually  laid  stress  on  the  undesirability  of  an  advance  on  Pekm. 


Mr.  Goodmjow  to  Mr.  Cr  Idler. 

No.  288.]  Consulate-General  of  the  United  States, 

Shanghai^  August  4t  1900. 
Sir:  I  have  to  confirm  my  dispatch  of  August  3,  as  follows: 

Third.  Americans  left  Chungking  yesterday.  Li  told  French  consul  to-day  no 
messages  will  be  delivered  ministers  because  foreiffners  advancing  on  Pekin.  Two 
proforeiffn  members  Tsungli  Yamen  beheaded  27th,  for  ui^g  preservation  minis- 
ters, by  Li  Ping-heng,  now  commanding  troops  Pekin.    He  ordered  Paoting  massacre. 

I  am,  etc.,  Goodnow. 

Mr.  Adee  to  Mr.  Gf>odnow, 

[Telegram.] 

Department  or  State, 

Washington^  Augicat  5,  1900, 
President  directs  you  protest  against  any  limitations  of  right  of  full 
and  free  communication  with  Minister  Conger. 
Repeat  in  cipher  to  consuls  at  Tientsin  and  Chefoo. 

Adee,  Acting. 

Mr.  Goodnmo  to  Mr.  Hay. 

[Telegram.} 

Shanghai,  August  5^  1900. 

Conger-Squiers  messages  Bagsdale,  dated  July  21,  reads  as  follows: 

All  well;  no  fighting  since  16th  by  agreement;  enough  provisions;  little  ammuni- 
tion; hope  speedy  relief. 

Sheng  to-day  communicated  Imperial  edict  July  30,  ordering  Yung 
Lu  provide  escort  ministers  Tientsin  when  ministers  fix  date.  E^ict 
says  ministers  can  receive  messages  not  in  cipher.  Yet  plain  messages 
were  returned  to  consuls  yesteroay. 

GooDi»ow. 

Mr.  Cridler  to  Mr.  Goodnow. 

[Telegram.] 

Department  of  State, 

Washington^  August  5,  1900. 
Minister  Wu    officially  communicated  to-day  Imperial  edict  6th 
instant,  allowing  free  cipher  communication  between  ministers  and 
Governments. 

Crldler. 
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Mr,  Ooodnow  to  Mr.  TIay. 

[Telegram.] 

Shanghai,  August  5,  1900, 
Japanese  couriers,  1st  August,  report:  ''Attack  on  legations  recom- 
menced." Fowler  wires  adVance  from  Tientsin  began  6th.  Sheng 
says  viceroys  expecting  edict  degrading  them — ordering  them  commit 
suicide,  luinks  they  would  obey  if  from  Empress.  Tsungli  Yamen 
informs  me  wiD  transmit  peaceful  messages.  Answered  protesting, 
demanding  free  communication. 

GOODNOW. 


Mr,  Goodmmo  to  Mr,  Hay. 

[Telegram.] 

Shanghai,  August  17, 1900. 

Wuchang  and  Nankin  viceroys  wire  following: 

We  received  telegram  from  Chefoo;  allies  victorious  Tung  Chow,  and  intend  attack- 
ing Pekin.  We  have  no  reliable  news  of  Empress  Dowager  or  Emperor.  If  attacked 
with  cannon  palace  will  experience  unexpected  danger.  Whole  country  becoming 
angry.  Where  will  reeolting  trouble  end?  We  have  hitherto  acted  by  Imperial 
inSruction.  If  allies  do  not  regard  persons  of  Empress  Dowager  and  £mi)eror,  what 
can  we  do?  We  earnestly  ask  consuls  send  urgent  telefiTam  to  commanders  allies  asking 
how  they  will  act.  We  require  guaranty  they  will  not  even  frighten  Empress  or 
Emperor,  that  the  minds  of  southern  rulers  and  people  may  not  be  changed.  Answer 
most  be  sent  within  twenty-four  hours.    Extremely  urgent 

Signed  by  both. 

Am  replying  have  telegraphed  you.  English  soldiers  landing  to-day. 
French  have  sailed  from  Saigon. 

GoODNOW. 


Mr.  Ooodmmo  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  August  18^  1900. 
Viceroys  to-day  wire  satisfaction  allied  Governments'  position  re- 
garding Empress  and  Emperor;  relief  Pekin  confirmed;  no  details. 

GoODNOW. 


Mr.  Adee  to  Mr.  Ooodnaio. 

[Telegram.] 

Depabtment  of  State, 

Washington^  August  19,  1900. 
Two  telegrams  relative  inquiry  Nankin  viceroys  received. 
You  will  assure  them  that  announced  policy  of  this  Government  rests 
on  consideration  for  the  Chinese  people  not  implicated  in  antif oreign 
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outrages,  and  will  duly  regard   high  personalities  of  £mpress  and 
Eknperor.     In  circular  of  July  3  to  powers  we  said: 

The  policy  of  the  United  States  is  to  seek  a  solution  which  may  bring  about  per- 
manent peace  and  safety  to  China  and  to  preserve  Chinese  territorial  and  administra- 
tive entity. 

To  this  we  adhere. 

Adee,  Acting, 


Mr,  Adee  to  Mr.  Goodnow. 

No.  214.]  Department  of  State, 

Washington^  August  ZZ,  1900. 
Sib:  I  have  to  acknowled^  the  receipt  of  your  No.  276  of  July  17, 
1900,  in  regard  to  the  situation  in  China. 

The  Department  appreciates  your  watchfulness,  and  looks  forward 
with  interest  to  the  continuation  of  your  chronological  reports. 
I  am,  sir,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Goodnow  to  Mr.  Cridler. 

No.  303.]  Consulate-General  of  the  United  States, 

Shanghai,  August  ^5,  1900. 
Sir:  In  connection  with  my  telegrams  of  August  17  and  J8  I  have 
to  hand  you  the  following  reply  from  His  Excellency  Liu  Kunyi, 
viceroy  at  Nankin,  dated  August  2: 

The  very  friendly  intentions  of  the  Grovemment  of  your  honorable  country  are 
highly  appreciated. 

Our  Elmpress  Dowager  and  Emperor  consider  friendly  international  relations  of 
^reat  importance,  and  have  for  some  tens  of  years  made  no  difference  between  min- 
isters and  people  at  home  or  from  abroad.  Having  received  repeated  commands 
from  their  majesties  to  give  orders  in  every  province  that  outlaws  narassing  foreign- 
ers should,  whenever  occasion  requires,  be  severely  dealt  with,  so  as  to  give  a 
quietus  to  the  source  of  anarchy,  the  viceroys  and  governors  feel  bound  to  obey  and 
to  carry  out  loyally  these  commands.  We  still  hope  that  the  Grovemment  of  your 
honorable  country  will  save  the  situation  so  that  mtemational  peace  may  be  pre- 
served, which  will  be  most  fortunate.  I  therefore  ask  you  to  oblige  me  by  conveying 
our  thanks  to  your  Government 

I  have  the  honor  to  be,  etc., 

John  Goodnow,  ConsuL- General 


Mr.  Good/now  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  August  £9^  1900, 
Japanese  consul-general  writes  me  Japanese  Government  has  landed 
small  force  Amoy  solely  to  protect  consulate  and  foreign  residents. 
French,  English,  German  cruisers  gone  there. 

Goodnow. 
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Mr.  Ooodmyw  to  Mr,  Hwy. 

fTelegTam.] 

Shanghai,  August  30^  1900. 
Japanese    consul-general   informs  me  Japanese  Government  has 
ordered  withdrawal  the  marines  landed  in  native  city  of  Amoy,  and 
will  withdraw  from  island  when  satisfied  order  will  be  kept. 

GOODNOW. 


Mr.  Goodnow  to  Mr.  Hay. 

[Telegram.] 

Shanghai,  Septernber  6^  1900. 
Saw  Japanese  consul-eeneral.     Agreement    made  simultaneously 
withdrawing  all  marines  from  Amoy  Friday. 

GrOODNOW. 


Mr.  Cridler  to  Mr.  Ooodnow. 

No.  218.]  Depabtment  op  State, 

Washington,  September  11^  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  286,  of 
the  2d  ultimo,  in  regard  to  the  refusal  of  the  Tsungli  lamen  to  deliver 
your  cipher  message  to  Minister  Conger,  and  to  express  the  Depart- 
ment's approval  of  your  actions  in  the  premises. 
I  am,  sir,  your  obedient  servant, 

Thos.  W.  Ckidler, 
Third  Assistant  Secretary. 
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SIEGE  OF  TIENTSIN. 

Report  of  the  consul  to  the  Aasistcmt  Secretary  of  State, 

No.  48.]  Consulate  of  the  United  States, 

Tientsm^  China^  July  16^  1900.     (Received  Sept  21.) 

Sir:  In  submitting  this  report  I  have  the  honor  to  refer  you  to  my 
dispatch  No.  44,  dated  February  17,  1900,  predicting  what  might  hap- 
pen should  the  Chinese  officials  continue  to  give  encouragement  to  the 
organization  known  as  Boxers.  Long  before  that,  as  early  as  Septem- 
ber, 1899,  this  society  had  made  itself  very  obnoxious  in  the  province 
of  Shantung,  committing  robbery  and  murder,  coupled  with  threats 
that  all  foreigners  shoula  be  driven  from  China.  They  had  the  encour- 
agement and  sympathy  of  the  governor  of  that  province,  whose  every 
act  was  sustained  by  the  Government  at  Pekm,  and  who  gave  the 
Boxers  the  advice  to  '*  loot,  burn,  and  plunder  foreign  property  as 
much  as  you  like,  but  do  not  take  life."  Again  and  again  the  atten- 
tion of  the  Pekin  authorities  and  the  Government  was  called  to  the 
abominable  outrages  committed  by  their  especially  patronized  volun- 
teers, and  the  removal  of  the  governor  of  Shantung,  Yu  Hsien,  was 
demanded  by  our  legation.  In  answer  to  these  appeals  the  governor 
was  finally  ordered,  but  onlv  that  he  might  be  promoted,  to  a  higher 
position,  viz,  governor  of  Shansi.  This  act  of  aefiance  only  gave  new 
encouragement  to  the  "  loyal  supporters,"  as  the  Empress  termed  them. 
From  this  time  on  the  situation  became  more  grave.  Rev.  Mr.  Brooke, 
an  English  missionary,  was  captured,  mutilated,  and  finally  murdered. 
A  pretense  of  trial  was  given  to  the  murderers  and  meager  punishment 
meted  out  to  one  or  two  of  the  perpetrators,  and  some  recompense  paid. 

After  the  repeated  protests  of  our  legations  some  pretense  of  sup- 
pression of  these  outlaws  was  made.  Yuan  was  made  governor  of 
Shantung,  and  from  his  general  reputation  the  foreigners  expected  and 
hoped  for  great  good  to  follow.  His  hands,  however,  were  tied. 
Edicts  were  issued  commending  these  loyal  supporters,  but  warned 
them  that  they  must  not  admit  traitors  or  bad  characters  to  their 
societies.  Notwithstanding  all  this  the  outlaws  continued  to  increase 
in  number  and  the  infection  spread  rapidly,  and  in  April  had  reached 
the  eastern  limits  of  this  (Chinli)  province.  The  lives  of  missionaries 
in  the  vicinity  of  Paotingru  were  threatened.  On  receiving  this  infor- 
mation I  appealed  to  the  viceroy,  Yu  Lu,  and  demanded  the  suppres- 
sion of  the  insurrection.  In  compliance  therewith  he,  the  viceroy, 
immediately  issued  proclamations  to  that  effect  and  sent  small  detach- 
ments of  troops.  The  proclamations  were  torn  down  as  fast  as  posted. 
The  troops  went  from  village  to  village,  but  offered  no  protection. 

By  the  25th  of  May  the  infection  had  reached  Tientsin  (native)  city, 
and  the  situation  grew  so  alarming  that  at  9  o'clock  p.  m.  on  May  27 
I  felt  it  my  duty  to  send  the  following  message  to  Admiral  Kempff, 
who  had  arrived  at  Taku  bar  on  the  previous  day. 

Tientsin,  China,  May  ;^,  1900. 
Rear- Admiral  Louis  Kempfp, 
CT.  S,  Flagship  Newark^  Taku, 
Sie:  Part  of  railway  to  PaotiD^u  destroyed  by  Boxers  last  evening.    Three  sta- 
tions already  burned.    Destruction  of  main  line  to  Pekin  threatened.    Workshops 
and  godowns  at  several  stations  from  Pekin  already  destroyed.    Boxers  are  in  con- 
trol and  stations  deserted  by  agents  and  employees.    Viceroy  promises  to  send 
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troops  to-morrow  momine,  but  I  have  doubts  as  to  their  reliability.  There  is  ^reat 
uneasiness  here  amongst  the  foreij^ers,  and  the  situation  is  most  serious.  Can't  you 
land  a  force  of  marines  with  Maxim  or  quick-firing  gunel?  If  so,  bring  by  rail  if  per- 
mitted, otherwise  by  river. 

J.  W.  Raosdalk,  Consul, 

This  message  was  telegraphed  to  Tang-ku  and  sent  out  by  a  tug, 
reaching  the  admiral  at  4  o'clock  a.  m.  on  the  28th.  In  response  the 
admiral  acted  most  promptly,  as  he  has  done  in  every  emergency,  and 
immediately  landed  100  men  with  the  gallant  and  meritorious  Captain 
McCalla  in  command.  These  troops  reached  Tientsin  at  10  o'clock  in 
the  evening,  and  were  the  first  to  arrive.  They  were  met  at  the  land- 
ing by  the  entire  foreign  population  of  Tientsin  with  a  brass  band,  who 
accompanied  the  soldiers  to  the  quarters  prepared  for  them.  Their 
arrival  was  most  timely,  as  an  attack  was  for  the  time  being,  at  least, 
frustrated.  Two  days  after  56  of  these  men  in  conunand  of  Captain 
Myers  were  forwarded  to  Pekin.  On  the  28th  some  32  Belgian  engi- 
neers (some  having  their  wives  and  children  with  them)  left  faotin^u 
by  houseboats  for  Tientsin.  An  escort  of  native  soldiers  was  sent  with 
them,  but  on  the  second  day  out  were  attacked  by  the  Boxers,  when 
the  guards  promptly  deserted,  leaving  the  refugees  to  fight  their  way 
out  as  best  they  might.  Although  the  distance  was  but  100  miles,  they 
were  six  days  reaching  their  destination,  during  which  time  they  were 
continuously  fighting  lor  their  lives.  live  were  killed.  The  greater 
number  of  those  who  did  arrive  were  wounded. 

On  the  8th  of  June  my  Chinese  writer  visited  the  native  city  at  my 
request,  and  on  his  return  assured  me  that  the  neatest  excitement 
prevailed  there — that  all  the  blacksmiths  were  working  night  and  day, 
making  spears,  and  that  they  were  getting  three  prices  for  their  work. 
I  a^in  wired  the  Admiral  and  suggested  the  landing  of  more  troops, 
which  suggestion  was  complied  with  promptly.  The  report  from 
Pekin  was  so  discouraging  and  the  plea  for  relief  so  heartrending 
that  several  meetings  of  uie  consular  body  was  held  with  a  view  oi 
forwarding  more  troops  at  once.  *  *  *  At  that  time  the  various 
nationalities  had  present,  ready  for  any  emergency,  1,400  or  1,500 
troops  and  could  readily  have  spared  800.  *  *  *  j  took  the  posi- 
tion that  an  immediate  advance  should  be  made.  The  English,  Japan- 
ese, Germans,  Italians,  and  Austrians  coincided  with  my  suggestion,  but 
it  was  not  until  the  gallant  Captain  McCalla  declared,  "Our  minister 
has  wired  the  consul  that  our  people  are  in  great  distress  and  that 
unless  relief  is  sent  soon  all  will  be  lost,  and  I  propose  to  leave  for 
Pekin  to-morrow  morning"  that  the  Russians  and  French  gave  in.  A 
demand  was  then  made  on  the  viceroy  for  transportation  for  800  men 
and  unless  this  demand  was  granted  that  our  troops  would  seize  a  train 
and  go  anyway.  Consent  was  granted,  but  orders  were  sent  out  fi'om 
Pekm  that  the  road  should  be  destroyed.  *  *  *  At  7  a.  m.  on 
June  10  our  troops  arrived  at  the  station,  to  find  that  several  trains 
had  just  arrived  irom  Taku  with  a  large  number  of  troops  under  com- 
mand of  Admiral  Seymour.  With  little  delay  2,200  troops  were  under 
way.  They  arrived  at  the  station  25  miles  from  here  witnout  incident, 
but  there  tne  trouble  began.  They  found  the  rails  torn  up  and  dam- 
aged and  the  cross-ties  had  disappeared  entirely.  Thousands  upon 
thousands  of  coolies  had  been  at  work  carrying  on  the  ties.  For  four 
or  five  days  every  effort  was  made  to  repair  the  road,  but  it  was  impos- 
sible to  repair  as  fast  as  the  enemy  destroyed.  On  tne  14th  the  enemy 
destroyed  the  track  in  the  rear,  and  for  ten  days  no  communication 
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whatever  was  heard  from  this  command  uDtil  June  25,  when  it  was 
relieved  by  a  force  of  1,700  men  sent  out  from  Tientsin,  our  marines, 
under  another  most  meritorious  officer,  Major  Waller,  participating. 
For  ten  days  the  Seymour  command  had  been  constantly  harassed  by 
the  Boxers.  About  180  marines  had  been  wounded,  and  it  required 
nearly  1,000  men  to  carrv  them,  otherwise  they  might  have  foueht 
their  way  out  single  handed.  Fortunately  for  them,  they  had  succeeded 
in  capturing  the  Siku  Arsenal,  located  some  9  miles  from  Tientsin, 
where  thev  found  large  stores  of  rice  and  good  forts  for  their  protec- 
tion. Before  returning,  the  relief,  assisted  by  our  worn-out  command 
set  fire  to  the  arsenal,  destroying  munitions  of  war  to  the  value  of 
several  millions  of  dollars. 

In  the  meantime  General  Nieh's  army,  to  the  number  of  6,000,  who 
had  been  sent  out  to  protect  the  railroad  from  destruction,  was  ordered 
back  to  Tientsin,  arriving  in  the  native  city  at  midnight  June  14.  On 
the  morning  of  the  15th,  at  3  o'clock,  the  Boxers  set  fires  in  many 
directions  and  made  an  effort  to  enter  the  foreign  settlement,  but  were 
repulsed  with  great  loss  of  life.  In  this  enragement,  as  in  many  of 
those  following,  private  citizens  participated,  myself  and  two  sons, 
one  only  15  years  of  age,  being  among  tne  number.  On  the  night  of 
the  16th  tiie  Taku  forts  were  taken,  for  reasons  well  known  to  you 
long  since.  ♦  ♦  ♦  The  presence  of  the  armies  of  Generals  Nieh, 
Ma,  and  Sung  was  well  known  to  us,  but  for  some  unexplained  reason 
the  officer  in  command  of  the  allied  forces  did  not  think  it  necessary 
to  capture  the  military  college,  a  fortified  position  within  300  jBrds 
of  the  settlement  and  600  yards  from  this  consulate.  This  position 
was  occupied  by  200  military  students,  well  armed  and  drilled,  and  who 
had  at  their  conunand  8  large  Krupp  guns.  Had  they  opened  fire,  the 
foreign  concession  would  have  been  riddled  and  perhaps  captured. 
*  *  *  I  hunted  up  the  other  consuls  and  commanders  and  demanded 
that  the  place  be  captured  at  once.  ♦  ♦  ♦  The  conunander  ♦  ♦  * 
arranged  for  an  attack  to  be  made  at  3  p.  m.  At  that  hour  the  line 
was  formed  ready  for  the  assault,  when  the  first  shell  was  fired  into 
the  city  from  the  viceroy's  fort,  some  2  miles  away.  The  position  and 
guns  were  captured  at  once  and  with  little  casualty  to  our  forces. 
Fifty  Manchu  students  refused  to  surrender  and  were  all  killed.  Had 
this  attack  been  delayed  for  one  hour  there  might  have  been  a  different 
story  to  tell.  I  had  constant  information  from  an  intelligent  Chinese, 
who,  by  the  waj,  is  a  graduate  of  Yale  College.     ♦    ♦    * 

Two  days  prior  the  Russians  had  landed  about  1,700  troops;  with 
one  6-gun  battery,  so  that  at  the  time  the  siege  began  we  had  perhaps 
2,500  &oops  all  told  to  maintain  a  position  of  8  or  10  miles  in  length. 
It  had  been  previously  arranged  tnat,  in  the  event  of  an  attack,  all 
women  and  children  should  assemble  at  Gordon  (city)  Hall,  a  very  large 
and  substantial  building  near  the  center  of  the  settlement.  There  we 
found  ample  cellar  room,  that  proved  very  good  indeed,  and,  fortu- 
nately so,  for  the  enemy's  guns  were  trained  on  that  particular  spot 
They  had  their  spies  in  our  niidst,  and  evidently  knew  by  whom  the 
building  was  occupied.  For  eight  days  there  was  continuous  shelling 
and  voltey  firing.  The  enemy  closed  in  their  lines  and  eventually  occu- 
pied the  mud  wall,  a  strong  position  some  600  yards  to  the  east  of  us. 
Large  guns  were  planted  there,  where  they  had  easy  range,  and  the 
fire  was  continuous  and  very  accurate,  but,  providentially — it  could 
not  have  been  otherwise — only  two  or  three  foreigners  were  injured. 
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On  the  contrary,  very  many  natives  who  had  been  unable  to  leave  the 
settleipents  were  killed  and  wounded,  many  of  them  occupying  high 
positions  in  life.  The  loss  of  life  from  the  fire  of  the  sharpshooters 
was  more  effectual.  One  could  not  cross  the  street  without  hearing 
the  z-zip  of  Mauser  bullets.  We  were  completely  cut  off  from  com- 
munication with  our  fleets  and  knew  nothing  of  the  efforts  made  to 
send  us  relief. 

On  the  ni^ht  of  the  19th  an  effort  was  made  to  send  a  launch  to 
Taku.  My  interpreter,  R.  H.  Maclay,  volunteered  to  go  on  this 
launch  with  a  verbal  message  to  Admiral  Eempff.  Eight  other  men 
were  sent  for  various  purposes,  but  the  launch  had  proceeded  only  9 
miles  when  it  ran  onto  a  pile  of  rocks  thrown  into  the  river  bj  the 
Boxers,  and  those  on  boara  had  to  fly  for  their  lives.  They  continued 
their  journey  on  to  Taku  by  land,  wandering  through  fields  of  corn, 
swamp  grass,  and  canals,  finally  reaching  their  destination  half  dead 
from  hunger  and  exposure.  On  the  22d  some  200  United  States 
marines,  accompanied  by  300  Russians,  attempted  to  enter  the  city, 
following  the  railroad,  but  when  within  2  miles  of  their  destination 
were  ambushed  and  compelled  to  retire,  the  enemy  being  on  three 
sides  of  them.  Our  marines  in  this  engagement  lost  8  killed  and 
18  wounded.  Before  reaching  their  starang  place  they  were  rein- 
forced with  1,600  new  troops,  and  returned  on  the  24th  and  forced 
their  way  in,  much  to  the  joy  of  the  careworn  troops  and  citizens. 
As  usual,  our  troops  led  the  van.  The  enemy  withdrew  from  their 
position  on  the  east  and  retired  to  the  walled  city,  thus  leaving  com- 
munication with  Taku  unobstructed. 

On  the  26th  the  large  and  splendidly  equipped  arsenal,  some  3  miles 
to  the  northeast,  was  captured  by  the  Russians,  being  supported  by 
our  marines  and  those  of  Great  Britain  and  Germany.  This  arsenal 
was  splendidly  fortified  and  manned,  and  commanded  the  railway 
approach;  hence  the  importance  of  its  capture.  Arms  and  munitions 
oi  war  to  the  value  of  many  millions  were  found  stored  there.  The 
assault  was  witnessed  by  many  of  our  people  from  the  housetops,  and 
was  indeed  a  grand  sight  A  few  days  later  a  new  position  some  2 
miles  to  the  southwest  was  seized,  fortified,  and  occupied  by  the  enemy. 
This  position  gave  them  unobstructed  range  on  tne  city,  but  their 
tenure  was  of  but  short  duration,  for  on  the  10th  the  Japanese  troops, 
supported  by  those  of  the  American^  German,  French,  and  English, 
made  an  assault  and  captured  the  position  and  4  guns,  and  killed  800 
or  more.  Without  stopping,  the  army  deflected  to  the  right  and  cap- 
tured the  west  arsenal,  but  the  position  being  of  light  importance  and 
requiring  a  large  force  to  maintain,  our  forces  wimdrew.  In  this,  as 
in  all  subsequent  engagements,  the  Japanese  soldiers  won  the  praise  of 
all  and  proved  themselves  soldiers  of  first  rank.  They  are,  in  fact^ 
ideal  soldiers  and  entitled  to  the  greatest  credit. 

In  the  meantime  the  enemy  continued  to  shell  the  city,  foreign  con- 
cession, most  unmercifully.  It  is  estimated  that  not  less  than  5,000 
shells  were  fired  into  the  settlement.  I  can  not  at  this  moment  think 
of  one  house  that  has  escaped  damage,  many  having  been  struck 
twenty  times.  The  very  first  day  a  shell  struck  my  kitchen,  and  on 
the  last  day  two  entered  the  consular  office,  and  a  large  piece  entered 
my  bedroom  window.  As  relics  I  have  a  hatful  of  pieces  of  shells 
picked  up  in  my  yard,  to  say  nothing  of  Mauser  and  gingall  bullets. 
(The  gingall  is  a  native  weapon  (gun)  about  10  feet  long  and  so  heavy 
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that  it  requires  two  men  to  handle  it  The  cartridge  used  is  about  5 
inches  long  and  weijpfhs  one-quarter  of  a  pound.) 

The  sheuingwas  far  more  terrific  than  any  I  experienced  during  the 
civil  war,  andl  served  under  General  Sherman.  On  the  13th  day" of 
July  the  Russians  asked  permission  to  make  an  advance  on  the  ri^ht, 
and  requested  the  support  of  other  allied  troops  on  the  left.  At  day- 
light our  forces  marched  out  on  the  left,  and  after  severe  fighting 
recaptured  the  arsenal  abandoned  on  the  10th  and  formed  a  fine  of 
battle  inside  of  the  mud  wall  and  within  a  few  hundred  yards  of  the 
walled  city.  The  position  occupied  by  the  Ninth  United  States  Infantry 
was  in  front  of  a  lake  and  without  any  protection  whatever.  They 
were  exposed  to  the  fire  from  the  troops  behind  the  brick  wall,  sup- 
ported artillery  firing  shrapnel,  as  well  as  by  numerous  Gratling  or 
other  quick-firing  guns.  Their  loss  was  exceedingly  heavy,  Cotonel 
Liscum  being  kified  early  in  the  morning.  Many  other  officers  were 
killed  or  wounded.  The  troops  were  compelled  to  lie  in  the  water  all 
day  long,  and  the  heat  was  intense.  Though  the  water  was  filthy  and 
contain^  many  dead  Chinese,  the  soldiers  nad  to  drink  it. 

E^rly  in  the  forenoon  I  visited  the  field  many  times,  carrying  bottles 
of  ice  water  and  stimulants  to  the  wounded,  and  did  everything  in  my 
power  to  make  them  comfortable,  although  it  was  not  comfortable  to 
me.  After  nightfall  the  Japanese  drew  near  the  south  gate  and 
finally  succeeded  in  blowing  it  open,  when  they  entered  with  a  rush, 
the  enemy  retreating  without  further  order.  At  daylight  next  morn- 
ing our  flags  were  flying  on  the  walls  in  every  direction.  The  Russians 
captured  the  forts  on  the  extreme  right,  with  12  guns.  In  all,  58  guns 
were  captured.  The  city  was  divided  up  into  districts,  the  United  States 
troops  occupying  the  position  immeoiately  in  front  of  their  line  the 
previous  day,  in  which  was  located  a  large  armoiy  containing  immense 
stores  of  arms  and  munitions  of  war.  Tbey  also  had  control  of  the 
salt  commissioners'  yamen,  where  they  found  a  million  dollars'  worth, 
or  more,  of  silver  bullion.  The  Japanese  and  English  each  found  as 
much  more  in  various  locations.  So  ended  the  twenty-nine  days  of 
siege,  during  which  time  there  was  not  an  hour  that  we  did  not  hear 
the  snriek  of  shells  or  the  whistle  of  bullets.  The  loss  of  the  allied 
forces  in  this  engagement  aggregated  745  killed  and  wounded,  the  loss 
of  the  Chinese  during  the  month  exceeding,  no  doubt,  15.000.  A  visit 
to  the  native  city  the  next  day  was  most  distressing.  Tne  streets  and 
houses  were  filled  with  the  d^  and  severely  wounaed.  The  wounded 
able  to  move  and  to  be  moved  had  disappeared.  The  loss  to  the 
Chinese  in  treasure  and  munitions  of  war  can  not  be  less  than  taels 
25,000,000,  or  gold  $17,500,000. 

Communication  with  Pekin  by  telegraph  ceased  June  10,  and  with 
the  outside  world  on  June  15.  Prior  to  that  time  the  Chinese  had 
control  of  the  telegraph  lines  and  acted  as  press  censors,  absolutely 
refusing  to  send  dispatehes  that  conveyed  intelligence  of  their  duplic- 
ity. My  telegram  to  the  Department,  dated  June  15,  was  hela  up 
(after  accepting  payment)  for  nine  hours.  I  called  in  the  evening  to 
find  out  whether  the  message  had  really  been  forwarded  or  not,  and 
was  informed  to  the  contrary.  I  then  drew  my  revolver  and  forced 
the  operator  to  act  at  once.  He  complied,  but  from  a  newspaper  quo- 
tation I  fear  that  the  message  was  distorted.  In  this  connection  I 
desire  to  say  that  as  long  as  communication  was  open  I  kept  the  min- 
ister constantly  informed  of  the  situation,  who  duly  reported  to  the 
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Department.  Afterwards  I  kept  the  admiral  thoroughly  posted  until 
the  siege.  I  did  not  think  it  proper  for  so  many  to  be  telegraphing 
to  the  Department,  as  the  stories  would  be  more  or  less  conflicting. 
This  will  exi)lain  any  apparent  neglect  on  my  part. 

At  this  writing  the  armies  are  preparing  for  an  advance  on  Pekin, 
but  will  probably  not  be  ready  to  move  before  Auj^ust  1.  We  have  evi- 
dence that  our  people  in  Pekin  are  still  alive,  anier  nearly  five  weeks 
of  siege  under  continued  shell  and  rifle  fire.  They  still  have  provi- 
sions, but  very  little  ammunition  left.  As  early  as  July  4  they  had 
commenced  to  eat  their  ponies.  The  distress  of  mind  to  them  must 
be  truly  appalling.  ♦  *  ♦  The  enemy  occupies  very  strong  posi- 
tions some  17  miles  from  here,  and  number  many  thousands.  We  have, 
all  told,  about  23,000  soldiers.     At  least  5,000  must  be  retained  here. 

The  destruction  of  property  in  the  settlements  is  very  great  indeed. 
The  homes  of  some  of  our  American  citizens  have  been  destroyed, 
some  losing  everything  they  possessed.  I  hope  that  in  the  final  settle- 
ment the  Chinese  Government  will  be  made  to  repay  them  for  their 
losses.  A  more  uncalled-for  uprising  was  never  perpetrated.  Had  the 
authorities  only  heeded  the  admonitions  and  demands  of  our  legations 
it  would  not  only  have  escaped  the  condemnation  of  the  entire  world, 
but  would  have  saved  to  itself  and  its  subjects  a  loss  in  treasure  ana 
property  almost  unlimited  in  value.  Instc^,  however,  the  Govern- 
ment encouraged  the  movement  to  exterminate  the  foreigners.  It  can 
not  dod^e  the  responsibility.  We  have  evidence  that  for  months  the 
authorities  had  been  preparing  for  this  very  event,  and  they  should 
not  be  permitted  to  go  unpunisned.     ♦    ♦    * 

I  have,  etc. 

Jas.  W.  Raosdale, 

U.  S.  Consul. 


OOBBBSPONDEKOE  WITH  THE  OHINBSE  MINISTEB. 

UPBISINO  AGAINST  FOREIONEBS. 

[Memorandum.  ] 

DEPABTBfENT  OP  StATE, 

Washmgton^  June  «»,  1900. 

The  Chinese  minister  called  this  morning  and  communicated  to  the 
Secretary  of  State  the  substance  of  a  telegi*am  just  received  from 
Chang  Cnih-tung,  who  is  the  viceroy  of  the  Liang  Hu,  residing  at  Wu 
Chang.  It  is  very  similar  in  substance  to  the  dispatch  of  Liu  Kun-yi 
received  yesterday. 

He  says  that  the  southern  provinces  are  at  peace  and  that  he  and  his 
colleague  of  Nanking  are  perfectly  able  and  determined  to  keep  the 
peace  and  to  prevent  any  outrages  upon  foreigners  in  the  five  provinces 
under  their  rule.  He  begs  that  the  United  States  for  their  own  part 
will  wire  the  American  admiral  not  to  send  any  military  or  naval 
forces  into  the  Yangtze  Kiang  so  long  as  no  breach  of  the  peace  takes 
place  in  those  provinces,  and  that  we  will  consult  with  other  powers 
and  reauest  them  to  pursue  the  same  course  of  action. 

Mr.  Wu  would  like  the  decision  of  the  United  States  on  these  points 
communicated  to  him  as  soon  as  possible. 

r  R  1900 18  ^         J 
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Mr,  Hay  to  Mr,  Wu  Ti/ng-fang, 

Department  of  State, 

Washington^  June  ^^,  1900. 

Dear  Mr.  Minister:  I  have  communicated  to  the  President  the  tele- 

frams  vou  showed  me  from  the  Viceroys  Chang  Chih-tung  and  Liu  Kun 
ih.  He  is  much  gratified  at  the  assurances  contained  in  these  tele- 
grams, that  these  distinguished  magistrates  are  determined  and  are 
confident  of  their  ability  to  maintain  order  in  their  various  provinces 
and  to  protect  the  lives  and  the  rights  of  foreigners  within  their  juris- 
diction. He  authorizes  me  to  assure  you  that  so  long  as  this  is  done 
he  has  no  intention  of  sending  any  military  or  naval  forces  into  regions 
where  their  presence  is  not  needed.  I  have  the  pleasure  also  of  inform- 
ing you  that  I  have  communicated  the  assurances  of  the  viceroys  and 
my  answer  to  you  to  our  representatives  at  the  courts  of  London,  Paris, 
Berlin,  St.  Petersburg,  and  Japan. 

I  am,  etc. ,  John  Hay. 


Mr,   Wu  Ting-fang  to  Mr.  Ilay, 

Chinese  Legation,  Washington.,  June  ^S,  1900. 

Dear  Mr.  Secretary:  I  beg  to  acknowledge  the  receipt  of  your 
letter  of  yesterday,  in  which  you  inform  me  that  His  Excellency  the 
President  is  much  gratified  at  the  assurances  contained  in  the  telegitims 
I  received  from  Viceroys  Liu  Kun  Yee  and  Chang  Chi  Tung  of  their 
ability  to  maintain  order  and  to  protect  the  lives  of  foreigners  within 
their  jurisdiction,  and  that  His  Excellency  authorizes  you  to  assure  me 
that  so  long  as  this  is  done  he  has  no  intention  of  sending  any  military 
or  naval  forces  into  those  provinces,  for  which  I  tender  my  sincere 
thanks. 

I  beg  also  to  inform  you  that  in  answer  to  my  telegraphic  inquiry  as 
to  the  safety  of  Minister  Conger  in  Pekin,  I  have  just  received  a  tele- 
grai)hic  reply  from  Viceroy  Liu  Kun  Yee  to  the  effect  that  all  the 
foreign  ministers  in  Pekin  are  well. 

I  am,  etc.,  Tu  Ting-pang. 


Chinese  Legation,  June  25^  1900. 
Translation  of  a  cablegrami  from  His  Excellency  Chang  Chih  Tung,,  vice- 

'^oy  of  Hunan  and  Hupeh  provinces^  dated  at  Wuchang  June  2S,,  1900^ 

to  Minister  Wu  Ting  fang  at  Washington,,  left  at  the  Departrkent  of 

State  June  ^5,  1900, 

Boxer  rioters,  m  disobedience  of  Imperial  edicts,  are  causing  disturb- 
ance in  the  north,  to  the  injury  and  loss  of  life  and  property  of  i)eople 
of  various  nations.  Within  Pekin  and  for  hundreds  of  li  outside  of 
Pekin  Chinese  subjects  have  sustained  losses  of  property  to  the  aggre- 
gate value  of  hundreds  of  thousands  [of  taels]. 

The  killing  of  an  attach^  of  the  Japanese  legation  was  due  to  the 
want  of  proper  action  on  the  part  of  the  [Chinese]  officials  concerned. 
It  was  certainly  not  what  the  Imperial  Government  could  have  fore- 
seen. It  is  feared  that  the  consequent  action  of  the  foreign  war  ships 
in  attacking  and  seizing  the  Taku  forts  may  lead  to  a  rupture. 
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Li  Hung  Chang  has  now  been  summoned  by  telegram  to  Pekin  by 
Her  Majesty  the  Empress  Dowager  and  His  Majestv  the  Emperor, 
who  will  at  once  consult  and  Come  to  a  satisfactory  unaerstandin^  with 
the  foreign  powers,  so  as  to  avoid  a  breach  of  the  peace.  As  it  will 
be  half  a  month  before  Grand  Secretary  Li  can  reach  Tientsin,  and  as 
forei^  forces  without  limit  are  daily  proceeding  thither,  if  further 
conflict  of  arms  should  occur,  a  solution  of  the  situation  would  be 
attended  with  still  greater  difficulty,  and  further  opportunity  would 
then  be  afforded  to  riotous  mobs  to  indulge  in  acts  of  violence  and 
disorder  to  the  greater  injury  of  jjeaceful  subjects. 

As  no  war  decree  has  been  received  by  any  of  the  viceroys  or  gov- 
ernors it  is  evid  nt  that  the  Imperial  (jovemment  has  no  intention 
whatever  of  breaking  off  friendly  relations.  It  is  earnestly  hoped  the 
United  States  Government  will  confer  with  the  governments  of  the 
several  powers,  urging  them  to  telegraph  instructions  to  commanders 
of  their  respective  forces  about  Tientsin  to  refrain  from  further  fight- 
ing, but  to  wait  until  Grand  Secretary  Li  arrives  at  Pekin  and  receives 
Imperial  instructions  to  open  negotiations  [with  the  diplomatic  repre- 
sentatives], when  the  whole  matter  will  certeinly  be  brought  to  a  satis- 
factory settlement,  and  no  calamity  of  war  will  result.  The  Imperial 
troops,  with  undivided  energy,  will  then  be  able  to  suppress  the  rioters. 
The  viceroys  and  governors  or  the  provinces  bordering  on  the  Yangtze 
and  the  coast  have  assumed  the  responsibility  And  are  doing  all  in  their 
power  to  afford  protection  [to  life  and  property].  Foreigners  of  all 
nationalities  need  feel  no  solicitude.  Ii  there  should  be  further  con- 
flict of  arms  in  or  about  Tientsin  it  would  necessarily  follow  that 
southern  China  would  also  be  involved. 

The  situation  is  critically  urgent.  The  prompt  issuance  of  instruc- 
tions as  above  suggested  is  earnestly  requested. 

The  above  has  the  concurrence  of  all  the  vicerovs  and  governors, 
and  a  like  message  has  been  communicated,  by  cable,  to  the  ministers 
of  foreign  affairs  of  the  different  countries. 

Li  Hung  Chang, 
Acting  Viceroy  ofKwa/ngtung  and  Kwangsi  Provvnces 

a/nd  Grcmd  Secretary. 
Liu  Kun  Yih, 
Viceroy  ofKiangsu^  Eiangsi^  amd  Animi  Provinces. 
Chang  Chih  Tung, 
Viceroy  q/Huna/n  a/nd  Hupeh  Provvncea. 
Yuan  Shih  Kai, 
Governor  of  Shanttmg  Province. 

Wang  Chih  Chun, 
Governor  ofAnhui  Province. 

Yu  Lien  San, 
Governor  of  Hunam,  Province. 


Mr.  Hay  tc  Mr.  Wu  Ting-fam^. 

No.  150.]  Department  of  State, 

Washington^  June  ^5,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  the 
telegram  sent  you  by  His  Excellency  Chang  Chin  Tung,  vicerov  of 
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Hunan  and  Hupeh  provinces,  on  the  23d  of  June,  in  which  he  informs 
you  that  the  Imperial  Government  has  no  intention  whatever  of  break- 
ing  off  friendly  relations,  and  desires  that  this  Government  shall  con- 
fer with  the  governments  of  the  several  powers,  urging  them  lo  tele- 
g^raph  instructions  to  conmianders  of  their  respective  forces  about 
Tientsin  to  refrain  from  further  fighting,  and  to  await  until  the  Grand 
Secretary  Li  Hung  Chang  arrives  at  Pekin  and  receives  Imperial 
instructions  to  open  n^otiations  with  the  diplomatic  representatives. 
His  excellency  also  advises  you  that  the  viceroys  and  governors  of  the 
provinces  bordering  on  the  Yangtze  and  the  coast  have  assumed  the 
responsiJ)ility  and  are  doing  all  in  their  power  to  afford  protection  to 
life  and  property. 

I  have  communicated  this  information  to  the  President,  who  directs 
me  to  acknowledge  receipt  of  your  communication,  and  is  greatly 
gratified  to  receive  the  viceroy's  assurance  that  the  deplorable  events 
of  the  last  few  weeks  have  been  without  the  authority  and  against  the 
wishes  of  the  Chinese  Imperial  Government.  He  is  also  pleased  to 
learn  of  the  disposition  of  the  viceroys  to  maintain  order  in  their  juris- 
diction, and  to  protect  the  lives  and  the  property  of  the  foreign  resi- 
dents tnerein. 

He  is  unable,  however,  to  give  any  orders  to  our  naval  and  military 
officers  in  China  which  woula  prevent  them  from  doing  everything  in 
their  power  to  open  up  communication  with  our  countrymen  who  are 
in  peril  of  their  lives  in  Tientsin  and  in  Pekin,  and  to  assist  in  the 
restoration  of  peace  and  order  where  it  has  been  so  lamentably  dis- 
turbed, nor  can  he  engage  to  recommend  such  action  to  the  other 
powers.  He  sincerely  hopes  that  the  Imperial  Government  of  China, 
m  cooperation  with  the  powers,  may  speedily  provide  means  to  put  an 
end  to  lawlessness  and  disturbance,  and  to  provide  against  their  renewal. 
Accept,  etc., 

John  Hay. 


Mr.  Say  to  Mr.  Wu  Ting-fang. 

DEPARTBfENT  OP  StATB, 

Washington^  June  i^,  1900. 
Deab  Mr.  Wu:  I  have  sent  a  cable  authorizing  our  consuls  to  put 
themselves  in  conmiunication  with  the  viceroys  as  to  the  preservation 
of  peace  and  order. 

John  Hay. 

MeTThorand/um  handed  to  the  Secretary  hy  Minister  Wu. 

Chinese  Legation,  July  5,  1900. 

Translation  of  a  cablegram  %eixt  hy  Viceroy  Liu  Kun-  Yih  and  Viceroy 
Chan^  Chih'Tung^  dated  at  Jyanhin  Jvly  5,  1900^  and  received  by 
Mmister  Wu  Ting-fang  tlie  same  day. 

Please  inform  Secretary  of  State  that,  it  being  feared  that  if  military 
operations  shall  be  pressed  more  forcibly  in  northern  China  the  people 
in  eastern  and  southern  China  may  beJjome  agitated,  a  clear  under- 
standing should  be  arrived  at;  that  regardless  of  what  may  happen  (in 
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the  north),  the  foreign  powers  a^ree  not  to  dispatch  forces  to  the 
Yangtze  Valley  or  the  interior  of  Kiangsu  and  Ohekiang  provinces, 
and  the  undersigned  also  agree  to  guarantee  protection  in  accordance 
with  the  treaties  to  the  lives  and  properties  of  people  of  all  nationalities 
within  their  respective  jurisdictions. 

Liu  Kun-Yih. 

Chang  Chih-Tung. 

Mr,  Hay  to  Mr.  Wu  Ting-fcmg. 

Department  of  State, 
Washington^  Jukj  5,  1900. 
Deab  Mr.  Minister:  I  inclose  copies  of  telegrams  sent  to  the  Amer- 
ican consul-general  at  Shanghai  on  the  27th  of  June  and  the  1st  of 
July.' 

John  Hay. 


Mr.  Wu  Ting-fang  to  Mr,  Hay. 

Chinese  Legation, 
WashiTigton^  July  11^  1900. 
My  Dear  Mr.  Secretary:  1  have  the  pleasure  to  acknowledge 
receipt  of  your  letter  of  the  5th  instant  inclosing  copies  of  telegrams 
sent  to  the  American  consul-general  at  Shanghai  on  the  27th  of  June 
and  the  1st  of  July,  respectively,  for  which  please  accept  my  sincere 
thanks. 

Wu  Ting-fang. 


MeTrwrambim  handed  to  the  Secretary  hy  the  Chinese  Minister. 

Chinese  Legation,  July  11^  1900. 
An  Imperial  decree  dated  3d  day  of  sixth  moon  (June  29)  has  this 
day  (Julv  10)  been  received  by  telegraph  by  Minister  Wu  from  the 
taotai  of  Shanghai  transmittea  on  the  1st  July  from  the  treasurer  of 
the  Chihli  Province,  who  received  it  by  special  courier  on  June  30 
from  the  board  of  war,  who  in  turn  received  it  from  the  privy  council 
in  Pekin.    The  decree  is  as  follows: 

The  circomstancee  which  led  to  the  commencement  of  fighting  between  Chinese 
and  foreigners  were  of  such  a  complex,  confusing,  and  unforhmate  character  as  to  be 
entirely  unexpected.  Our  diplomatic  representatives  abroad,  owing  to  their  distance 
from  the  scene  of  action,  have  had  no  means  of  knowing  the  true  state  of  things,  and 
accordingly  can  not  lay  the  views  of  the  Government  Mfore  the  minister  for  foreign 
affairs  of  the  respective  i)owers  to  which  thev  are  accredited.  Now,  we  take  this 
opportunity  of  gomg  fully  into  the  matter  for  the  information  of  our  representatives 
aforesaid. 

In  the  first  place,  there  arose  in  the  provinces  of  Chihli  and  Shantung  a  kind  of 
rebellious  subjects,  who  had  been  in  the  habit  of  practicing  boxing  and  fencing  in 
their  respective  villages  and  at  the  same  time  clothing  their  doings  with  spiritualistic 
and  strange  rite&  The  local  authorities  failed  to  take  due  notice  of  them  at  the 
time.  Accordingly  the  infection  spread  with  astonishing  rapidity.  Within  the  space 
of  a  month  it  seamed  to  make  its  appearance  everywhere,  and  finally  even  reached 
the  capital  itself.    Everyone  looked  upon  the  movement  as  supernatural  and  strange, 

>  Printed  pp.  248  and  262. 
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and  many  joined  it  Then  there  were  lawless  and  treacherous  persons  who  sounded 
the  cry  of  **Down  with  Christianity.'*  About  the  middle  of  the  fifth  moon  these 
persons  began  to  create  disturbances  without  warning.  Churches  were  burned,  and 
converts  were  killed.  The  whole  city  was  in  a  ferment.  A  situation  was  created 
which  could  not  be  brought  under  control.  At  first  the  foreig^n  powers  requested 
that  foreign  troops  be  allowed  to  enter  the  capital  for  the  protection  of  the  legations. 
The  Imperial  Government,  havine  in  view  the  comparative  urgency  of  the  occasion, 
granted  the  request  as  an  extraordinary  mark  of  courtesy  beyond  the  requirements 
of  international  intercourse.  Over  500  foreign  troops  were  sent  to  Pekin.  This  shows 
clearly  how  much  care  China  exercised  in  the  maintenance  of  friendly  relations  with 
other  countries. 

The  legations  at  the  capital  never  had  much  to  do  with  the  people.  But  from  the 
time  foreign  troops  entered  the  city  the  guards  did  not  devote  tnemselves  exclusively 
to  the  protection  of  their  respective  legations.  They  sometimes  fired  their  guns  on 
top  of  the  city  walls  and  sometimes  patrolled  the  streets  everywhere.  There  were 
repeatt4  reports  of  persons  being  hit  by  stray  bullets.  Moreover,  they  strolled  about 
the  city  without  restraint,  and  even  attempted  to  enter  the  Tung-hua  gate  (the  east- 
em  fgte  to  the  palace  grounds).  They  only  desisted  when  admittance  was  positively 
forbidden.  On  this  account  both  the  soldiers  and  the  people  were  provoked  to  resent- 
ment and  voiced  their  indignation  with  one  accord.  Lawless  persons  then  took 
advanta^  of  the  situation  to  do  misqhief  and  become  bolder  than  ever  in  burning 
and  killing  Christian  converts.  The  powers  thereupon  attem})ted  to  reenforce  the 
foreign  troops  in  Pekin,  but  the  reenf orcements  encountered  resistance  and  defeat  at 
the  hands  of  the  insurgents  on  the  way  and  have  not  yet  been  able  to  proceed.  The 
insuivents  of  the  two  provinces  of  Chihli  and  Shantung  had  by  this  time  effected  a 
complete  union  and  could  not  be  separated.  The  Imperial  Government  was  by  no 
means  reluctant  to  issue  orders  for  tne  entire  suppression  of  this  insurgent  element 
But  as  the  trouble  was  so  near  at  hand,  there  was  a  great  fear  that  due  protection 
might  not  be  assured  to  the  legations  if  the  anarchists  should  be  driven  to  extrem- 
ities, thus  bringing  on  a  national  calamity.  There  was  also  a  fear  that  uprisings  might 
occur  in  the  provinces  of  Chihli  and  Shantung  at  the  same  time,  with  the  result  that 
both  foreign  missionaries  and  Chinese  converte  in  the  two  provinces  might  fall  victims 
to  popular  fury.  It  was  therefore  absolutely  necessary  to  consider  the  matter  from 
every  point  of  view.  As  a  measure  of  precaution,  it  was  finally  decided  to  request 
the  foreign  ministers  to  retire  temporarily  to  Tientsin  for  safety.  It  was  while  the 
discussion  of  this  proposition  was  in  progress  that  the  German  minister.  Baron  von 
Ketteler,^as  assassinated  by  riotous  mob  one  morning  while  on  his  way  to  the  tsungli 
^ramen.  On  the  previous  day  the  German  minister  had  written  a  letter  appointing  a 
time  for  calling  at  the  tsungli  yamen.  But  the  yamen,  fearing  he  might  be  molested 
on  the  way,  did  not  consent  to  the  appointment  suggested  by  the  minister.  Since 
this  occurrence  the  anarchists  assunted  a  more  bold  and  threatening  attitude,  and 
consequently  it  was  not  deemed  wise  to  carry  out  the  project  of  sending  the  diplomatic 
corps  to  Tientsin  under  an  escort  However,  orders  were  issued  to  the  troops  detailed 
for  the  protection  of  the  legations  to  keep  stricter  watoh  and  take  greater  precaution 
against  any  emergency. 

To  our  surprise  on  the  20th  of  the  fifth  moon  (June  16)  foreign  (naval?)  officers 
at  Taku  called  upon  Lo  Jung  Kwang,  the  seneral  commanding,  and  demanded  his 
surrender  of  the  forts,  notif}ring  him  that  railing  to  receive  compliance  they  would, 
at  2  o'clock  the  next  day,  take  steps  to  seize  the  forts  by  force.  Lo  Jung  Kwang 
being  bound  by  the  duties  of  his  office  to  hold  the  forts,  how  could  he  yield  to  the 
demand?  On  the  day  named  they  actually  first  fired  upon  the  forts,  which  responded 
and  kept  up  a  fighting  all  day  and  then  surrendered.  Thus  the  conflict  of  forces 
be^an,  out  certainly  the  initiative  did  not  come  from  our  side.  Even  supposing  that 
China  were  not  conscious  of  her  true  condition,  how  could  she  take  such  a  step  as  to 
engage  in  war  with  all  the  powers  simultaneously,  and  how  could  she,  relying^  upon 
the  support  of  anarchistic  populace,  go  into  war  with  the  powers?  Our  position  in 
this  matter  ought  to  be  clearly  understood  by  all  the  powers.  The  above  is  a  state- 
ment of  the  wrongs  we  have  suffered,  and  how  China  was  driven  to  the  unfortunate 
position  from  which  she  could  not  escape. 

Our  several  ministers  will  make  known  accurately  and  in  detail  the  contents  of 
this  decree  and  the  policy  of  China  to  the  ministers  of  foreign  affairs  in  the  respec- 
tive countries,  and  assure  them  that  military  authorities  are  still  strictly  enjoined  to 
afford  protection  to  the  legations  as  hitherto,  to  the  utmost  of  their  power.  As  for 
the  anarchists,  they  will  be  severely  dealt  witn  as  circumstances  permit 

The  several  ministers  will  continue  in  the  dischaige  of  the  duties  of  their  office  as 
hitherto  without  hesitation  or  doubt.  This  tel^raj^c  decree  to  be  transmitted  for 
their  information.    Respect  this. 
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Menwrandum  left  at  Department  of  State  hy  Minister  Wu. 

Chinese  Legation,  July  17^  1900. 
Cablegram  received  on  July  17,  1900,  from  Viceroys  Liu  Kun  Yi 
and  Chang  Chih-tung  and  Director-General  Sheng,  dated  July  16, 1900, 
retransmitted  by  the  Chinese  minister  in  London,  dated  July  17, 1900, 
as  follows: 

Utmoet  efforts  made  to  protect  all  foreign  ministers  who  were  well  on  13th 
(July  9).  If  Tientsin  city  should  be  destroyed  it  would  be  difficult  to  restore  same 
in  one  hundred  years.  Request  the  powers  to  preserve  it,  as  the  consequences  would 
affect  Chinese  and  foreign  commerce.  Earl  Li  Hung  Chan^  is  transferred  to  north 
China  (as  viceroy  of  Chihli).  Please  transmit  this  to  Mmisters  Yang,  Lu,  Yu, 
and  Wo. 


Mr.  Hay  to  Mr.  Wu  Ting-fang. 

Department  of  State, 

Washington^  July  18 ^  1900. 
Dear  Mr.  Wu:  The  President  has  transmitted  to  our  officers  in 
Tientsin  the  request  of  the  viceroys  and  his  hope  that  it  may  be  com- 
plied with. 

John  Hay. 


/Vo  inefnoria. 


Chinese  Legation, 
Washington,  July  18,  1900. 
I  have  been  requested  by  Grand  Secretary  Li  Hun^  Chang  to  con- 
sult your  Government  as  to  the  possibility  of  obtaming  from  the 
treaty  powers  either  a  guaranty  of  the  territorial  integrity  of  China 
or  a  sell-denying  ordinance  in  any  action  circumstances  may  call  on 
them  to  take  in  the  present  disturbed  state  of  the  country. 


Mr.  Ilay  to  Mr.  Wri  Tifig-fang. 

Department  of  State, 

Washington,  July  18,  1900* 
Dear  Mr.  Wu:  In  reference  to  your  inquiry  made  this  morning  on 
behalf  of  the  Grand  Secretary  Li  Hung  Chang,  I  have  the  honor  to 
reply  that  the  position  and  the  intention  of  the  United  States  Govern- 
ment in  favor  of  the  territorial  and  administrative  integrity  of  China 
are  set  forth  with  sufficient  clearness  in  our  circular  of  the  3d  of  July,  * 
that  we  still  hold  the  same  attitude,  and  that  we  have  ground  to  believe 
that  similar  views  are  entertained  by  all  the  other  powers, 
lam,  etc., 

John  Hay. 

^Seep.  299. 
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Memorandum  homded  to  the  Secretary  of  State  hy  the  Chinese  minister, 

Chinese  Legation,  Jxdy  20^  1900.. 

Cablegram  from  the  Shanghai  Taotai  Yu^  dated  20th  JvJaj^  received  hy 
Minister  Wu  on  same  date. 

Your  teleeram  was  forwarded  as  requested.  I  send  you  the  reply 
of  Tsungli  1  amen,  as  follows: 

Your  telegram  of  the  15th  day  of  this  moon  (11th  July)  received.  Secretary  of 
State's  telegram  has  been  handed  to  Minister  Conger.  Herewith  Minister  (Monger's 
reply  to  the  Secretary  of  State.  ^    Please  forward. 


[Memomndam.] 

Chinese  Legation,  J^dy  21, 1900. 

Cablegram  from  Liu  Kun-  Yi.  viceroy  at  Nankin^  dated  Jid/y  21, 1900^ 
amd  received  hy  Minister  Wu  at  lu  a.  m.  the  same  day.  l^ft  at  the 
Deparlmmt  of  State  July  21,  1900. 

According  to  edict  of  22d  of  this  (sixth)  moon  (July  18),  with  the 
exception  of  the  German  minister  who  was  killed  by  anarchists,  with 
regard  to  which  rigorous  measures  are  being  taken  to  investigate  and 
punish  the  guilty  parties,  all  the  other  ministers,  to  whom  strenuous 
efforts  are  l^ing  noade  to  afford  protection,  are  fortunately  unharmed. 


Mr.  Wu  Ting-fang  to  Mr.  Hay. 

Chinese  Legation, 
Washington,  July  23^  1900. 

My  Dear  Mr.  Secretary:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  personal  note  of  the  18th  instant,  stating  that  the  Gov- 
ernment of  the  United  States  still  holds  the  same  position  and  inten- 
tions as  are  set  forth  in  the  Department  circular  of  the  3d  of  July 
in  favor  of  the  territorial  and  administrative  integrity  of  China,  and 
also  your  i)ersonal  note  of  the  19th  instant,  inclosing  a  copy  of  the 
above-mentioned  circular.  I  shall  take  great  pleasure  in  forwarding 
the  gratifying  information  to  Grand  Secretary  Li  Hung  Chang,  on 
whose  behalf  I  made  the  inquiry. 

Thanking  you  for  giving  me  this  valued  assurance  of  the  United 
States  Government,  I  am,  etc., 

Wu  TlNG-FANG. 

Memorandum  left  at  the  Departmertt  of  State  hy  the  Chinese  m,vnister. 

Chinese  Legation,  July  23, 1900. 

An  Imperial  edict,  issued  on  the  21st  day  of  the  sixth  m/xm  {JvJby  17), 
transmitted  hy  the  viceroy,  Liu  Kun-Ym,  on  the  20th  of  July,  a/nd 
received  hy  Minister  Wuonthe  21st  day  of  July  at  7  d^ clock. 

The  present  conflict  between  China  and  the  foreign  powers  had  its 
origin  in  the  long-standing  antagonism  between  the  people  and  Chris- 
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tian  missions.  The  subsequent  fall  of  the  Taku  forts  precipitated  the 
meeting  of  force  with  force.  The  Imperial  Government  having  due 
regard  to  the  importance  of  international  intercourse,  still  refused  to  go 
so  far  as  to  interrupt  the  existing  relations.  We  have  already  repeat- 
edly issued  decrees  providing  for  the  protection  of  the  foreign  lega- 
tions, and  also  commanded  the  provincial  authorities  to  protect  mis- 
sionaries. Inasmuch  as  there  is  still  no  cessation  in  the  employment 
of  force,  foreign  merchants  and  subjects  residing  in  China,  who  form 
a  numerous  body  in  the  country,  should  be  protected  without  distinc- 
tion. We  hereby  command  all  the  Tartar  generals,  governors-general, 
and  governors  oi  provinces  to  look  after  the  foreign  merchants  and 
missionaries  living  in  the  o^n  ports,  prefectures,  departments,  and 
districts  under  their  respective  jurisdiction,  and  to  afford  them  due 
protection  in  accordance  with  treaty  stipulations  without  fail.  Last 
month  we  heard  with  profound  astonishment  and  regret  of  the  killing 
of  the  chancellor  of  the  Japanese  legation,  Mr.  Akira,  and  the  same 
fate  bef  el  the  German  minister  shortly  af  tei^wards.  The  violent  removal 
of  the  German  minister,  whose  residence  at  the  capital  was  necessary 
to  the  transaction  of  business  between  the  two  countries,  affected  us 
very  deeply.  It  is  the  duty  of  the  authorities  concerned  to  cause 
stringent  orders  for  the  speedy  arrest  and  punishment  of  the  mur- 
derers to  be  carried  out.  Since  the  commencement  of  the  attack  in 
Tientsin  there  are  foreign  suWects  and  missionaries  who  have,  on 
account  of  local  disturbances,  suffered  death  or  loss  of  property  through 
no  fault  of  their  own.  We  hereby  command  the  governor  of  Pekm 
and  the  viceroy  of  Chihli  to  cause  investigations  to  be  made  by  their 
respective  subordinates  of  all  such  claims  except  those  arising  directly 
from  the  said  attack,  with  a  view  to  their  ultimate  settlement.  More- 
over, local  outlaws  and  rebellious  subjects  have  of  late  given  them- 
selves up  to  burning,  killing,  and  plunaering,  to  the  great  disquiet  of 
our  loyal  subjects.  This  is  an  utter  defiance  of  law.  We  hereby  com- 
mand the^  said  governors-general,  governors,  and  commanders  of  our 
forces  to  investigate  the  situation  and  to  take  such  measures  for  the 
punishment  of  the  offenders  and  restoration  of  order  as  the  necessities 
of  the  case  demand.  We  hereby  command  this  our  general  edict  to 
be  made  known  for  the  information  of  all  whom  it  may  concern. 
Bespect  this. 

Mr,  Wu  Ting-Jhng  to  Mr.  Jlay, 

Chinese  Legation, 
Washington^  July  ^,  1900. 
My  Dear  Mr.  Secretary:  I  have  the  honor  to  acknowledge  receipt 
of  your  note  of  yesterday,  inclosing  a  copy  of  a  letter  from  the  Presi- 
dent of  the  United  States  to  the  Emperor  of  China,  which  I  have 
transmitted  by  telegraph  to  its  high  destination  as  requested. 
With  renewed  assurances,  etc., 

Wu  Ting-pang. 

Mr.  Hay  to  Mr.  Wu  Ting-fcmg. 

Department  of  State, 

Washington^  August  i,  1900. 
My  Dear  Mr.  Wu:  In  accordance  with  my  promise  of  this  morn- 
ing, I  send  you  herewith  copy  of  the  telegmm*  which  1  have  just  db- 
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patched  to  the  United  States  consul-general  at  Shanghai.  I  beg  that 
you  will  use  your  best  endeavors  to  impress  upon  Earl  Li  the  impor- 
tance and  urgency  of  the  communication  Mr.  Goodnow  is  directed  to 
make  to  him. 

I  am,  etc.,  John  Hay. 

Mr.  Wu  Ting-fang  to  Mr,  Hay, 

Chinese  Legation, 
Washington^  August  i,  1900. 
My  Dear  Mr.  Secretary;  I  have  the  honor  to  acknowledge  receipt 
of  your  note  of  this  morning,  inclosing  copy  of  a  telegram  sent  by  you 
to  the  United  States  consul-general  at  Shanghai. 

I  have  at  once  telegraphed  to  Eiarl  Li  the  views  and  wishes  of  your 
Government  as  embcSied  in  the  telegram  above  refeiTed  to,  urging 
him  to  memorialize  the  Throne  by  telegraph  upon  the  subject. 
I  am,  etc., 

Wu  Ting-pang. 

Mr.  Wu  Ting-Jun^  to  Mr.  Hay. 

Chinese  Legation, 
Washington^  August  3^  1900. 

My  Dear  Mr.  Secretary:  1  am  very  glad  to  learn  that  you  have 
received  official  confirmation  from  Mr.  Consul  Fowler  of  the  absolute 
genuineness  of  Mr.  Conger's  much-discussed  cipher  telegram  of  a 
fortnight  ago,  not  only  because  it  is  indisputable  proof  of  the  good 
faith  of  the  Cninese  officials  concerned  in  the  transmission  of  the  mes- 
sage, which  has  been  openly  or  tacitly  impugned  by  some  journals, 
especially  those  in  Europe,  but  it  thoroughly  vindicates  and  justifies 
the  stand  you  took  in  accepting  from  the  beginning  the  authenticity 
of  the  dispatch,  an  act  which  exerted  wide  and  strong  influence  in  dis- 
pelling doubt  and  distrust  from  the  minds  of  a  large  portion  of  the 
American  public  and  which  has  been  very  deeply  appreciated  by  me. 

1  thank  you  sincerely  for  your  kind  expression  of  appreciation  of 
my  earnest  efforts  to  foster  and  preserve  unbroken  the  amicable  rela- 
tions between  my  country  and  the  United  States,  which  it  will  ever 
be  my  pleasant  duty  to  do. 

Thanting  you  also  for  your  ffood  wishes  for  my  personal  comfort 
and  hoping  you  will  enjoy  a  welPeamed  rest,  I  am,  etc., 

Wu  Ting-fang. 

Memora/ndum,  delivered  hy  the  Chinese  minister. 

Chinese  Legation,  August  J^  1900. 

Cablegram  of  Yu  Lien  Tuen^  ta^otai  of  Shanghai,,  dated  August  ^, 
1900.,  was  received  by  Minister  Wu  on  the  evening  of  August  3.  Left 
with  Acting  Secretary  Adee  August  4j  1900. 

Tsungli  yamen's  cablegram  of  July  30  is  as  follows: 

Foreign  ministers  in  Pekin  are  all  safe  and  well.  Recently  vegetables,  fruit,  and 
provisions  have  been  repeatedly  supplied  to  them.  Relations  most  friendly.  At 
present  consultations  are  going  on  for  the  protection  of  various  ministers  going  to 
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Tientsin  for  temporary  shelter,  which  will  soon  be  concluded  satisfactorily.  But  as 
fighting  is  going  on  in  Tientsin  it  is  inexpedient  that  pipher  telegrams  should  be  sent. 
Different  consuls  have  been  notified,  so  that  they  may  inform  their  respective  gov- 
ernments.   Please  inform  the  foreign  office. 

Besides  wiring  to  other  ministers  1  transmit  the  above  to  you. 

Yu  Lien  Yuen. 


Memormickmi  ddi/oered  hy  the  Chinese  minister. 

Chinese  Legation,  August  <S,  1900. 

An  Imperial  edict  of  the  eighth  day  of  the  seventh  moon  (August  2, 
1900),  transmitted  by  Viceroy  Li  Hung  Chang,  Viceroy  Liu  Kun  Yi, 
and  Director-General  Sheng,  under  date  of  August  4, 1900,  to  Minister 
Yang,  at  St.  Petersburg,  and  retransmitted  by  the  latter,  under  date 
of  August  7,  and  received  by  Minister  Wu  on  the  evening  of  the  last- 
nameadate.     It  is  as  follows: 

Li  Hung  Chang  and  Liu  Kun  Yi,  in  response  to  their  joint  memorial 
proposing  the  sending  of  the  foreign  ministers  to  Tientsin,  received  on 
the  8th  instant  (August  2)  the  following  Imperial  edict: 

Throughout  the  disturbances  recently  caused  by  our  subjects  on  account  of  Chris- 
tian missions,  which  have  resulted  in  a  conflict  of  forces,  it  has  been  found  necessary 
to  afford  protection  to  all  the  foreign  ministers  in  Pekin.  On  repeated  occasions  the 
Tsungli  Yamen  sent  notes  inquiring  after  their  welfare.  And,  as  Pekin  has  not  yet 
been  restored  to  order  and  precautionary  measures  may  not  secure  absolute  safety, 
the  foreign  ministers  are  bem^  consulted  as  to  the  proposed  plan  of  detailing  troops 
to  escort  them  safely  to  Tientsin  for  temporary  shelter,  so  that  they  may  be  free  from 
apprehensive  anxiety  or  fear. 

We  hereby  command  June  Lu  to  appoint,  as  a  preliminary  step,  trustworthy  high 
civil  and  military  officials,  who,  togetner  with  reliable  and  efficient  troops,  shall,  at 
such  time  as  the  foreign  ministers  may  agree  upon  for  leaving  Pekin,  escort  and  pro- 
tect them  throughout  their  journey.  Should  lawless  characters  manifest  evil  designs 
upon  the  ministers,  or  attempt  to  rob  them,  or  in  any  way  create  trouble,  they  (the 
hieh  officials)  shall  at  once  repress  them  without  fail. 

If  the  foreign  ministers  before  leaving  Pekin  should  desire  to  communicate  with 
their  respective  governments,  and  if  their  telegraphic  messages  should  be  in  plain 
language,  the  T^ingli  Yamen  shall  at  once  attend!^  to  them  without  the  least  dela^, 
thus  nutnifeeting  the  utmost  friendliness  of  the  Imperial  Government.    Respect  this. 


Memorandum  delivered  hy  the  Chinese  mvnister. 

Chinese  Legation,  August  8, 1900. 

Cablegram  from  Yu  Lien-  Yuen^  taotai  of  Shanghai^  received  by 
Mvnister  Wu  on  tJie  8th  of  August^  1900. 

Have  received  telegram  from  Governor  Yuan  Shih-Kai  to  the  effect 
that  the  Tsungli  Yamen  received  on  the  5th  of  August  an  Imperial  edict 
allowing  all  the  foreign  ministers  free  conmciunication  with  their 
respective  governments  in  cipher. 
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Mefnurrandxmi  lianded  to  the  Chinese  tninister  Aiigttst  8^  1900. 

Department  op  State, 

Washington^  Aicgtcst  8^  1900. 

We  are  availing  ourselves  of  the  opportunity  offered  by  the  Imperial 
edict  of  the  5th  of  August  allowing  to  the  foreign  ministers  free  com- 
munication with  their  respective  governments  in  cipher,  and  have  sent 
a  communication  to  Minister  Conger,  to  which  we  await  an  answer. 

We  are  already  advised  by  him,  in  a  brief  dispatch  received  Auffust 
7,  that  Imperial  troops  are  firing  daily  upon  the  ministers  in  Pekin. 
We  demand  the  immediate  cessation  of  nostile  attacks  by  Imperial 
troops  upon  the  legations  and  urge  the  exercise  of  every  power  and 
energy  of  the  Imperial  Government  for  the  protection  of  the  legations 
and  all  foreigners  therein. 

We  are  also  advised  bv  the  same  dispatch  from  Minister  Conger  that, 
in  his  opinion,  for  the  foreign  ministers  to  leave  Pekin  as  proposed  in 
the  edict  of  August  2  would  be  certain  death.  In  view  of  the  fact 
that  the  Imperial  troops  are  now  firing  upon  the  legations,  and  in  view 
of  the  doubt  expressed  by  the  Imperial  Government  in  its  edict  of 
August  2  as  to  its  power  to  restore  order  and  secure  absolute  safety 
in  rekin,  it  is  evident  that  this  apprehension  is  well  founded,  for  if 
your  Government  can  not  protect  our  minister  in  Pekin,  it  will  pre- 
sumptively be  unable  to  protect  him  upon  a  journey  from  Pekin  to 
the  coast. 

We  therefore  urge  upon  the  Imperial  Government  that  it  shall  adopt 
the  coui*se  suggested  in  the  third  clause  of  the  letter  of  the  President 
to  His  Majesty  the  Emperor  of  China,  of  July  23,  1900,  and  enter 
into  communication  with  the  relief  expedition,  so  that  cooperation 
may  be  secured  between  them  for  the  liberation  of  the  legations,  the 
protection  of  foreigners,  and  the  restoration  of  order.  Such  action 
on  the  part  of  the  Imperial  Government  would  be  a  satisfactory  demon- 
stration of  its  friendliness  and  desire  to  attain  these  ends. 

Alvey  a.  Adee, 

Acting  Secretary. 


MemoTomduirh  ha/nded  to  Mr.  Adee  hy  t/ie  Chinese  minister^  Mr.  Wit.. 

Chinese  Legation,  August  11^  1900. 

A  joi/nt  telegraTnfrom  Viceroys  Li  Sung  Chang  ^  Liu  Kun-  Yi^  and 
Chang  Chih  Tung  and  Director- Oeneral  Sheng^  dated  at  Nankin^ 
seventh  moon^  sixteenth  day  {August  10)^  anfid  recemed  hy  Minister 
Wu  on  the  same  day. 

Although  the  foreign  settlements  at  Shanghai  are  under  the  joint 
protection  of  the  several  powers,  we  have  assiuned  the  responsibility 
of  protecting  the  whole  region  from  Shanghai  up  on  the  Yangtze 
River,  and  no  disturbance  by  lawless  characters  will  be  tolerated. 
There  are  now  anchored  in  the  vicinity  about  twentv  foreign  war  ships, 
most  of  them  being  British.  Information  is  also  received  of  the 
expected  arrival  of  two  thousand  Indian  troops  at  Shanghai,  which  is 
causing  an  alarm  and  an  exodus  of  merchants  and  other  Chinese.     It 
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is  feared  that  the  place  will,  in  consequence,  become  deserted  and 
business  paralyzed,  in  which  event  the  puipose  of  the  movement  may 
be  misunderstood  at  the  different  ports  and  disturbances  may  arise  to 
the  great  detriment  of  trade.  Please  invoke  good  offices  of  Secretary 
of  State  at  once  to  take  steps  to  stop  the  movement. 


Mr.  Adee  to  Mr.  Wu, 

Department  of  State, 
Washington^  August  11^  1900. 

Menwrandnim  touching  the  Joint  telegram  fronx  Viceroys  Li  Hv/rvg 
Chang ^  Liu  Kun-Yi.  and  Cha/ng  Uhih-Tung  and  Director- General 
Sheng^  dated  at  NairJdn^  Atcgicst  10^  and  commwiicated  to  Mr.  Adee 
hy  Mr.  Wu  August  11^  hamng  reference  to  the  landing  of  foreign 
troops  at  Shanghai. 

The  question  whether  any  power  should  land  troops  at  Shanghai 
for  the  protection  of  its  citizens  and  interests  in  that  part  of  China  is 
one  which  each  power  must  determine  for  itself.  If  we  consider  it 
necessaiy  for  the  protection  of  our  citizens  at  Shanghai  to  land  troops 
there,  we  should  ao  so,  as  we  have  done  at  Taku;  and  we  can  not  ques- 
tion the  right  of  any  other  power  having  treaty  rights  at  that  poi*t  to 
do  the  same. 

If  the  communication  delivered  by  Mr.  Wu  is  to  be  regarded  as  an 
appeal  for  our  good  offices  with  the  others  powers  to  prevent  action 
injurious  to  China,  it  is  impossible  that  we  should  take  any  step  in 
that  direction  so  long  as  the  Chinese  Government  has  not  complied 
with  the  requirements  of  the  President's  letter  of  July  23. 


NEGOTIATIONS  FOB  THE  RESTORATION  OF  OBDEB. 

MefmoTomjdwn  delivered  to  the  Department  of  State  hy  the  Chinese 
minister^  Mr.   Wu  Ting-fan^. 

Chinese  Legation,  August  12^  1900. 

An  Imperial  edict  forwarded  hy  theprvvy  council  at  Pekin^  under  dale 
of  tne  nth  day  of  the  7th  moon  (Au^qust  8).  i-o  Governor  Yuan^  al 
Tsinany  Shantung,,  who  transmitted  it  on  the  17th  day  of  the  same 
mjoon  (Atcgust  11)  to  the  ta^otai  at  Shanghai.^  hy  whom  it  was  retrans- 
mitted to  Minister  Wu,,  who  receiA)ed  it  on  the  night  of  the  same  dm/ 
{August  11). 

The  Imperial  edict,  as  transmitted  by  the  privy  council,  is  as  follows: 

In  the  present  conflict  between  Chinese  and  foreigners  there  has  been  some  mis- 
understanding on  the  part  of  foreign  nations  and  also  a  want  of  proper  management 
on  the  part  of  some  of  the  local  authorities.  A  clash  of  arms  is  followed  bv  calam- 
itous results  and  causes  a  rupture  of  friendly  relations,  which  will  ultimately  do  no 
good  to  the  world.    We  hereby  appoint  Li  Hung  Chang  as  our  envoy  plenipoten- 
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tiary,  with  instnictions  to  propose  at  once  by  telegraph  to  the  Govemmente  of  the 
several  powers  concerned  for  the  immediate  cessation  of  hostile  demonstrations 
pending  negotiations  which  he  is  hereby  authorized  to  conduct  for  our  part  for  the 
settlement  of  whatever  questions  may  have  to  be  dealt  with.  The  questions  are  to 
be  severally  considered  in  a  satisfactory  manner  and  the  result  of  the  n^otiations 
reported  to  us  for  our  sanction.    Respect  this. 

The  above  is  respectfully  copied  for  transmission  on  to  your  excel- 
lency, to  be  communicated  to  tne  Secretary  of  State  for  his  excellency's 
information. 

Note. — Mr.  Wu  also  informed  the  State  Department  that,  subsequent  to  the 
receipt  of  the  foregoing  edict,  he  had  received  a  cablegram  from  Earl  Li  Hung  Chanff 
notifying  his  appomtmentas  above,  and  asking  Minister  Wu  to  request  of  the  United 
States  the  cessation  of  hostile  demonstrations. 


Memorandwn  delivered  to  the  Chinese  Minister^  Mr.  Wu  Ting-fang^ 
touchina  the  Imperial  edict  of  August  8  appointing  Li  Hung  Chang 
envoy  plenipotentiary  to  conduct  negotiations^  on  the  part  of  China^ 
with  the  j^owers^  and  the  request  for  a  cessation  of  hostilities,  pend- 
ing negotiations^  corwmwnicated  to  Mr,  Ad^e  hy  Mr,  Wu  on  the  IMh 
of  August,  1900. 

Department  of  State, 

Washington,  August  12,  1900. 

The  Government  of  the  United  States  learns  with  satisfaction  of  the 
appointment  of  Elarl  Li  Hung  Chang  as  envoy  plenipotentiary  to  con- 
duct negotiations  with  the  powera,  and  will,  on  its  part,  enter  upon 
such  negotiations  with  a  desire  to  continue  the  friendly  relations  so 
long  existing  between  the  two  countries. 

It  is  evident  that  there  can  be  no  general  negotiation  between  China 
and  the  powers  so  long  as  the  ministers  of  the  powers  and  the  persons 
under  their  protection  remain  in  their  present  position  of  restraint  and 
danger,  and  that  the  powers  can  not  cease  their  efforts  for  the  delivery 
of  these  representatives,  to  which  they  are  constrained  by  the  highest 
considerations  of  national  honor,  except  under  an  arrangement  ade- 
quate to  accomplish  a  peaceable  deliverance. 

We  are  ready  to  enter  into  an  agreement  between  the  powers  and 
the  Chinese  Government  for  a  cessation  of  hostile  demonstrations,  on 
condition  that  a  sufficient  body  of  the  forces  composing  the  relief 
expedition  shall  be  permitted  to  enter  Pekin  unmolested  and  to  escort 
the  foreign  ministers  and  residents  back  to  Tientsin;  this  movement 
being  provided  for  and  secured  by  such  arrangements  and  dispositions 
of  troops  as  shall  be  considered  satisfactory  by  the  generals  command- 
ing the  forces  composing  the  relief  expedition. 


Mr.  Adee  to  Mr.   Wu  Ting-fam^. 

Department  or  State, 

Washington,  August  19,  1900. 
Dear  Mr.  Wu:  The  appointment  of  an  envoy  plenipotentiary  to 
represent  the  Chinese  Government  in   negotiation  with  the  powei-s 
suggests  to  me  that  a  useful  indication  of  the  spirit  with  which  the 
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United  States  approaches  the  subject  may  be  afforded  bv  advising  you 
(as  I  am  authorized  by  the  Secretary  of  War  to  do)  of  the  tenor  of  the 
instructions  already  sent  to  General  Chaffee.  The  following  is  an 
extract  from  the  telegram  cabled  to  him  on  the  19th  of  July  last: 

It  is  the  desire  of  this  Grovemment  to  maintain  its  relations  of  friendship  with 
the  part  of  the  Chinese  people  and  Chinese  officials  not  concerned  in  outrages  on 
Americans.  Among  these  we  consider  Li  Hun^  Chang,  just  appointed  viceroy  of 
ChiH.  You  will  to  the  extent  of  your  power  aid  the  Government  of  China,  or  any 
part  thereof,  in  repressing  such  outrages  and  in  rescuing  Americans  and  in  protect- 
ing American  citizens  ana  interests,  and,  wherever  Chinese  Government  fails  to  ren- 
der such  protection,  you  will  do  all  in  your  power  to  supply  it.    *    *    * 

I  am,  etc. ,  Alvey  A.  Adbe, 

Actmg  Secretary. 


Memorcmd/unt  hcmded  to  the  Actmg  Secretary  of  State  by  the  Chinese 

minister. 

Chinese  Legation,  August  16.,  1900. 

Cablegram  from  Earl  Li  Hung  Chana^  envoy  plenipotentiary  of 
China^  dated  August  15^  and  received  oy  Minister  Wu  at  7  p.  m.  on 
the  same  day. 

The  allied  forces  are  approaching  Tung  Chow.  1  have  memorialized 
the  Imperial  Government  to  depute  envoy  to  negotiate  an  armistice 
with  the  several  commanders  on  the  spot.  I  will  also  shortly  proceed 
to  Pekin.  The  powers,  being  fuUv  aware  of  the  embarrassing  posi- 
tion in  which  Their  Maiesties  the  Empress  Dowager  and  the  Emperor 
are  placed,  are  earnestly  requested  to  telegraph  instructions  to  their 
respective  commanders  after  arriving  at  Tung  Chow  with  their  forces 
to  stop  their  further  advance  to  the  capital,  so  as  not  to  cause  alarm 
and  fear  to  Their  Majesties  and  calamities  to  the  people;  for  such 
advance  would  shake  the  foundations  of  the  Ta  Chmg  Empire  and 
wound  the  feelings  of  all  her  people,  high  and  low.  For  a  compliance 
with  this  appeal  the  millions  of  people  of  the  Empire  will  be  pro- 
foundly grateful  to  the  powers.  Please  communicate  this  cablegram 
at  once  to  the  Secretary  of  State. 


Memorandum  communicated  to  the  Chinese  m^inister. 

Department  of  State, 

Washington^  August  16^  1900. 
Foreseeing  that  there  would  be  insufficient  time  after  receiving  a 
reply  to  our  memorandum  of  August  12  to  get  instructions  to  the 
relief  column  before  it  had  reachea  Pekin,  we  sent  on  the  same  day  to 
the  general  conmianding  the  American  forces  in  China  the  following 
dispatch: 

Adjutant-General's  Office, 

Washington,  August  1$,  1900. 
Fowler,  Chefoo  (for  Chaffee): 

Secretary  War  directs  me  to  inform  you  that  Li  Hung  Chans,  appointed  by 
Chinese  Government  to  negotiate  with  powers,  requests  cessation  of  hostilities.     We 
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have  replied  that  we  are  ready  to  enter  into  agreement  between  powers  and  Chinese 
Government  for  cessation  of  hostilities  on  condition  that  suflBcient  body  of  the  forces 
composing  the  relief  expedition  shall  be  permitted  to  enter  Pekin  unmolested  and 
to  eB(x>rt  foreign  ministers  and  residents  back  to  Tientsin,  the  movement  being  pro- 
vided for  and  secured  by  such  arrangements  and  dispositions  of  troops  as  shall  be 
considered  satisfactory  by  generals  commanding  the  forces  composing  relief  expedi- 
tion. We  have  communicated  this  to  all  the  powers.  Japanese  Government  takes 
same  position.     We  have  not  heard  from  other  ix)wer8. 

CORBIN. 

And  two  days  ago,  in  view  of  the  I'apid  progress  of  the  relief  expe- 
dition, we  sent  the  following: 

Adjutant-General's  Office, 

Washington^  August  Uj  1900. 
Fowler,  Chefoo  (for  Chaffee) : 

August  14.  In  anticipation  of  acceptance  by  Chinese  Government  of  condition  in 
our  reply  to  them  cabled  you  August  12.  If  Chinese  authorities  communicate  will- 
ingness to  deliver  ministers  and  persons  under  their  protection  to  relief  column  at 
Pekin,  under  arrangements  which  you  consider  safe,  you  are  authorized  to  make  and 
carry  out  arrangement  in  concert  with  other  commanders,  without  referring  it  here. 
From  infonnal  communications  with  representatives  of  other  governments  nere,  we 
believe  all  to  take  substantially  same  position.  Question  whetner  you  should  insist 
upon  entering  Pekin  and  going  to  legations  or  will  receive  delivery  at  gate  of  inner 
Tartar  city,  or  at  outer  wall,  taking  risk  of  ministers  passing  through  city  with  only 
Chinese  escort,  you  and  the  other  generals  must  determine. 

By  order  Secretary  of  War. 

CORBIN. 

We  are  advised  by  Minister  Conger  that  the  attacks  by  Imperial 
troops  upon  the  legations  in  Pekin  have  not  ceased.  While  these 
attacks  continue  we  can  not  stop  the  advance  of  oui*  forces  toward 
Pekin.  If  such  attacks  cease  the  above-quoted  instructions  will  be 
allowed  to  stand,  and  they  would  seem  to  provide  for  all  the  action 
required  under  the  circumstances  stated  bv  Earl  Li  in  his  dispatch. 

Alvey  a.  Adee, 

Acting  Secretary. 


Mefnuwandura  hcmded  to  Mr,  Adee  hy  Mr,   Wu, 

Chinese  Legation,  August  W^  1900. 

Cablegram  dated  August  19  from  Viceroy  LI  ITun^  Chang ^  was  trans- 
mitted hy  the  Chinese  yninistei^  in  London,  and  received  hy  Minister 
Wu  on  the  night  of  the  same  day. 

It  was  the  declaration  of  all  the  ministers  for  foreign  affairs  of  the 
great  powers  that  the  expedition  of  the  allied  troops  was  solely  for 
the  rescue  of  the  ministers  in  Pekin.  Now,  the  allied  troops  having 
entered  Pekin  and  found  all  the  ministers  safe,  it  seems  proper  that 
hostilities  should  at  once  cease  and  that  negotiations  should  commence. 
I  therefore  request  the  United  States  Government  to  appoint  an  envoy 
with  full  powers  or  appoint  the  minister  now  in  Pekm  for  the  pur- 
pose, as  he  is  necessarily  acquainted  with  the  affairs  between  Chinese 
and  foreigners,  and  to  inform  me  if  the  conference  will  take  place  in 
Pekin.  After  receipt  of  a  definite  replv,  I  will  at  once  proceed  to  the 
north.  Please  request  the  Secretary  oi  State  to  lay  the  matter  before 
His  Excellency  the  President.     I  await  reply. 
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Memorandam  received  at  the  Depa/rtment  of  State  frcxin  Mr,   Wu. 

Chinese  Legation,  August  ^i,  1900. 

Cablegram  Jrom  Viceroy  Li  Hung  Chxing^  dated  August  ^i,  1900^  and 
recei/oed  oy  Minister  Wu  on  the  same  day. 

The  Boxer  rebels  in  Pekin  having  been  dispersed,  there  will  be  posi- 
tively no  more  fighting.  Further  military  o^rations  on  the  jmrt  of 
the  powers  are  greatly  to  be  deplored.  Besides  urging  cessation  of 
hostilities,  please  confer  with  Secretaiy  of  State  upon  subject  of  with- 
drawal of  troops  and  appointment  of  plenipotentiary  to  negotiate  set- 
tlement of  all  other  questions  so  as  to  preserve  amicable  relations. 
I  await  early  reply. 


Memorandmn  handed  to  Mr.  Adee  hy  Minister  Wu.,  August  ^i,  1900. 

CJahlegram  from  Viceroys  Liu  Kun  Yi  and  Chang  Chih  Tung^  dated 
Avmtst  19.,  tramsimitted  hy  the  Chvnese  minister  at  London  and  received 
hy  Minister  Wu  on  August  ^0, 1900. 

On  account  of  the  entrance  of  the  allied  troops  into  Pekin  we  tele- 
graphed the  consular  representatives  at  Shanghai  yesterday  to  transmit 
our  request  to  the  various  powers  concern^  not  to  cause  alarm  to 
their  majesties  the  Empress  Dowager  and  the  Emperor.  We  were 
urgently  hoping  for  a  reply  within  two  days,  so  as  to  quiet  the  people 
of  the  whole  Empire,  high  and  low,  and  for  no  other  purpose.  Their 
majesties  having  left  (the  capital),  the  various  vicerovs  will  continue 
to  assume  protection  and  maintain  order  in  eastern  and  southern  China 
according  to  agreement.    Please  inform  Secretary  of  State. 


Department  of  State, 

Washington^  August  ^i,  1900. 

Memorandum  touching  a  cablegram  from  the  Viceroys  Li  Ku/n  Yi  and 
Chang  Chih  Tung,  dated  17th^  i/ramsmitted  hy  the  Chvnese  minister 
at  Lxmdon^  recewea  hyMinister  Wu  on  August  W.,  1900.,  and  hy  him. 
communicated  to  the  Department  of  State  August  21^  1900. 

On  the  17th  instant  the  Department  received  from  Consul  General 
Goodnow  a  telegram  communicating  a  message  received  by  him  on 
that  day  from  the  Nankin  viceroys  asking  that  the  foreign  consuls 
convey  to  the  commander  of  the  cooperating  relief  forces,  then 
reported  to  be  approaching  Pekin,  a  request  to  regard  the  persons  of 
the  Empress  Dowager  and  the  Emperor,  and  not  cause  them  alarm. 

The  next  day  Mr.  Goodnow  reported  that  the  viceroys  had  tele- 
graphed that  they  were  satisfied  with  the  position  of  the  cooperating 
governments  in  regard  to  the  Empress  and  Emperor. 

Mr.  Goodnow  was  directed,  by  a  telegram  sent  August  19,  to  assure 
the  Nankin  viceroys  that  the  announced  policy  of  this  Government 
rests  on  consideration  for  the  Chinese  people  not  implicated  in  the 
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antiforeign  outrages,  and  will  duly  regard  the  high  personalities  of 
the  Empress  Dowager  and  the  Emperor. 

The  nrst  part  of  the  telegram  from  the  Nankin  viceroys  to  Mr.  Wu, 
has,  therefore,  been  already  answered. 

As  to  the  second  part,  the  Government  of  the  United  States  is 
gratified  at  the  guaranties  given  by  the  viceroys  of  continued  pro- 
tection and  maintenance  of  order  in  eastern  and  southern  China. 

Alvey  a.  Adee, 

Actitvg  Secretary. 


DEPARTBiENT  OF   StATE, 

Washington,  August  22^  1900. 

MemoramchcTn  in  response  to  the  ChiTiese  minister's  communication  of 
cablegrams  from  Viceroy  Earl  Li  Hung  Cluinq^  dated  August  19  and 
21^  proposing  the  immediate  cessation  of  hostilities  and  the  appoint- 
ment  of  a/n  e7Woy  to  conduct  negotiations  recei/ved  at  the  Department 
of  State  August  20  and  21,  1900. 

While  the  condition  set  forth  in  the  memorandum  delivered  to  the 
Chinese  minister  August  12  has  not  been  fulfilled,  and  the  powers  have 
been  compelled  to  rescue  their  ministers  by  force  of  arms  unaided  by 
the  Chinese  Government,  still  this  Government  is  ready  to  welcome 
any  overtures  for  a  truce,  and  invite  the  other  powers  to  join,  when 
securitv  is  established  in  the  Chinese  capital  and  the  Chinese  Govern- 
ment shows  its  ability  and  willingness  to  make  on  its  part  an  effective 
suspension  of  hostilities  there  and  elsewhere  in  China.  When  this  is 
done — and  we  hope  it  will  be  done  promptly — the  United  States  will 
be  prepared  to  appoint  a  representative  te  join  with  the  representatives 
of  the  other  similarly  interested  Dowel's  and  of  the  authoritative  and 
responsible  Government  of  the  Chinese  Empire  te  attain  the  ends 
declared  in  our  circular  te  the  powers  of  July  3,  1900. 

Alvey  A.  Adee, 

Acting  Secretary. 


Memorandum  handed  to  Acting  Secretary  IIlll  hy  the  Chinese  Minister. 

Chinese  Legation,  September  10,  1900. 

Cablegram  from  Earl  Li  Hung  Chang,  dated  the  7th  Septetnher,  1900, 
transmitted  hy  the  Chi/}iese  minister  at  St.  Petersburg  under  date  of 
the  9th  Septeynber  amd  received  hy  Minister  Wu  on  the  last-namea 
date. 

I  am  in  receipt  of  an  imperial  edict  of  the  30th  day  of  the  seventh 
month  (August  24,  1900),  transmitted  by  way  of  Paoting  Fu.  It  is  as 
follows: 

Li  Hung  Chang,  envoy  plenipotentiary,  is  hereby  vested  with  full  discretionary 
powers,  and  he  shall  promptly  deal  with  whatever  questions  may  require  attention. 
From  tnis  distance  we  will  not  control  his  actions.  Let  this  edict  be  forwarded  with 
extra  expedition  at  the  rate  of  600  li  per  day  (to  Earl  Li)  for  his  information  and 
guidance.    Kespect  this. 
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Memorandum  hcmded  to  the  Chinese  Minister.  Mr.    Wu,   hy  Acting 

Secretary  Hill. 

Department  of  State,  September  11^  1900. 

The  United  States  does  not  feel  called  upon  to  express  any  opinion 
at  this  time  as  to  the  sufficiency  of  Li  Hung  Chang's  authority,  but 
hopes  it  will  transpire  that  his  credentials  are  full  and  authoritative, 
not  only  for  negotiation,  but  to  enable  him  without  further  delay  to 

S've  assurance  that  the  life  and  property  of  Americans  will  henceforth 
I  respected  throughout  the  Chinese  Empire. 


MemoTcmdnim  hcmded  to  Acting  Secretary  HiU  hy  ths  Chinese  Minister., 

Mr.  Wu. 

Chinese  Legation,  September  11^  1900. 

Cablegram  from  Earl  Li  Hung  C/vang^  dated  September  P,  1900.^  tracts- 
mitted  hy  the  Chinese  minister  at  Ixmdon  under  date  of  September 
10  and  received  hy  Minister  Wu  on  the  night  of  the  last-named  date. 

I  have  just  received  a  telegram,  dated  September  3,  from  governor 
of  Shantung,  transmitting  a  dispatch  addressed  to  me  by  the  privy 
council,  from  Ta-tung  Fu  (Shansi),  on  August  30. 

The  privy  council  to  Li  Hung  Chang,  envoy  plenipotentiary,  grand  secretary  of 
state,  and  viceroy  of  Chihli. 

On  the  third  day  of  the  eighth  moon  of  Kwang-hsu,  twenty-sixth  year  (August 
27),  the  following  imperial  edict  was  issued: 

"We  hereby  command  Li  Hung  Chang,  envoy  plenipotentiary  with  full  discretion- 
ary powers  and  grand  secretary  of  state,  to  proceed  at  once  by  steam  vessel  to  Pekin 
and  there  to  associate  himself  with  Prince  Ching  in  discussing  and  dealing  with  all 
pending  questions.    Let  there  be  no  delay.    Respect  this.". 

The  above  has  been  communicated  to  me  in  obedience  to  the  imperial 
wiU. 

Another  communication  from  the  privy  council  states  an  edict  has 
already  been  issued  commanding  Sir  Robert  Hart  to  confer  with  (the 
representatives  of)  the  foreign  nations  for  the  loan  of  a  steam  vessel  to 
convey  Li  Hun^  Chang  without  delay  to  Pekin,  where  he  is  to  associate 
himself  with  Prince  Chmg  in  dealing  with  all  pending  questions.  There 
was  also  a  copy  of  an  edict  for  Li  Hung  Chang,  which  the  inspector- 
general  of  customs  (Sir  Robert  Hart)  was  directed  to  depute  an  official 
to  deliver  in  person  (to  Earl  Li).  The  documents  referred  to  have  been 
dispatched  by  post,  but  on  account  of  the  roundabout  method  employed 
and  fearing  a  mistake  or  failure  might  arise,  the  edicts  are  respectfully 
transcribed  (as  above).  On  receipt  of  the  same  the  Shantung  govern- 
ment is  requested  to  transmit  them  by  telegraph  to  Envoy  Li. 

Having  received  imperial  orders  urging  my  speedy  departure  for  the 
north,  it  behooves  me  to  make  arrangements  to  start  on  my  journey 
soon.  Please  inform  Secretary  of  State  and  request  instructions  be 
telegraphed  to  the  United  States  commanders  at  Tientsin  and  Pekin  to 
cooperate  in  affording  me  protection,  if  required. 
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Memorcmdum  handed  to  the  Chinese  Minister^  Mr,  Wu,  hy  Acting 

Secretary/  Mill. 

Department  of  State, 
Washington^  September  12^  1900. 

In  reply  to  the  request  of  Earl  Li  that  instructions  be  telegraphed  to 
the  United  States  commanders  at  Tientsin  and  Pekin  to  cooperate  in 
affording  him  protection,  if  required,  on  his  journey  to  Peldn,  the  Grov- 
ernment  of  the  United  States,  so  far  at  its  own  forces  are  concerned, 
will  be  happy  to  facilitate  in  every  proper  way  the  journey  of  Earl  Li 
to  Pekin,  and  will  so  instruct  its  commanders. 


Memoranduvi  handed  to  Acting  Secretary  Hill  hy  the  Chinese  Minister. 

Chinese  Legation,  September  13^  1900. 

Cablegram  from  Earl  Li  Hung  Chang^  dated  Sha/nghai^  September 
12^  1900^  to  Minister  Wu^  who  received  it  on  the  evening  of  the 
samfie  day. 

Your  telegram  of  September  11  received.  I  have  proper  creden- 
tials, with  full  and  authoritative  powers  for  opening  and  conducting 
negotiations  with  the  several  powers.  The  life  and  property  of 
Americans  in  China  will  be  respected. 


Memorcmdum.  handed  to  Mr.  Adee  by  the  Chinese  Minister^  Mr.  Wu. 

Chinese  Legation,  September  17^  1900. 

Cablegram  from  Prince  Chi/ng^  dated  {at  Pehim)  September  8.  1900, 
transmitted  by  the  Chinese  minister  at  St.  Petersburg  on  trie  16th 
instant  to  Minister  Wu,  who  received  it  on  t/ie  night  of  the  same  day. 

Foreign  troops  having  entered  Pekin,  and  their  majesties  the 
Empress  Dowager  and  the  Emperor  having  gone  westward  on  a  tour, 
I  have  received  an  imperial  edict  appointing  me  envoyplenipotentiary 
with  full  discretionary  powers,  in  conjunction  with  Grrand  Secretary 
Li  Hung  Chang,  to  negotiate  peace.  Please  inform  Secretary  of 
State  and  request  that,  in  view  of  the  long  friendly  relations  (existing 
between  the  two  countries),  instructions  be  telegraphed  to  the  (United 
States)  minister  at  Pekin  to  open  negotiations  in  a  harmonious  way  at 
an  early  date,  to  the  interest  and  gratification  of  all  concerned. 
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Memorandum  hwnded  to  Mr.  Adee  hy  Mmister  Wu. 

Chinese  Legation,  September  W^  1900. 

CcMegram  dated  September  19^  1900^  from  Viceroy  Lm  Kun-^ih^  a 
Narikin^  and  Viceroy    Chang  Chik-tung^  of  Wuchang^  received 
Minister  Wu  on  the  night  of  the  same  day. 

The  object  of  the  allied  troops  was  to  rescue  the  foreign  ministers. 
Now  the  said  ministers  have  been  rescued  and  an  Imperial  decree  has 
been  issued  ordering  the  extermination  of  the  Boxers.  The  mission- 
aries at  Pao-ting  and  Ching-ting  have  been  safely  escorted  and  iianded 
by  the  acting  viceroy  of  Chihli  Province  to  the  allied  troops  at  Chang- 
sin-tien  and  Lukow-chiao.  Prince  Ching,  I^rl  Li  Hung  Chang,  and 
Grand  Secretary  Jung  Lu  are  now  prepared  to  open  negotiations. 
We  sincerely  hope  that  the  foreign  powers  will  keep  their  word,  and 
not  advance  any  more  troops  nor  in  any  way  alarm  any  of  the  ports, 
and  will  at  once  give  full  power  for  conducting  negotiations. 


Mr.  mil  to  Mr.  Wu. 

Department  of  State, 
Washington^  September  ^i,  1900. 

Memorandum  in  response  to  Mr.  Wv!s  communication^  September  17^ 
n  1900^  of  a  cablegram  from^  Prince  Ching ^  dated  Pekin^  Septerribei*  8^ 

^  1900. 

The  Government  of  the  United  States  accepts  the  plenipotentiaiy 
authority  of  Earl  Li  Hung  Chang  and  Prince  Ching  as  prima  facie  suf- 
ficient for  the  preliminary  negotiations  looking  toward  the  return  of 
the  Imperial  Chinese  Government  and  to  the  resumption  of  its  author- 
ity at  Pekin,  and  toward  the  negotiation  of  a  complete  settlement  by 
the  duly  appointed  plenipotentiaries  of  the  powers  and  of  China. 

To  these  ends  the  United  States  minister  in  Pekin  will  be  authorized 
to  enter  into  relations  with  Earl  Li  and  Prince  Ching  as  the  immediate 
representatives  of  the  Chinese  Emperor. 

David  J.  Hill, 
Acting  Secretary. 


LETTEBS  FBOM  THE  EMPEBOB  OF  OHINA  AND  THE  PBESIDENT'S 

BEPLIES. 

Chinese  Legation,  Jvhf  W^  1900. 

Translation  of  a  cablegram  received  by  Minister  Wu  on  July  £0^  1900^ 
from  the  Taotai  of  Shanghai^  dated  July  19^  1900. 

Have  received  a  telegram  from  Governor  Yuan  ^of  Shantung),  dated 
_3d  dav  of  this  moon  (July  19),  who,  having  received  from  the  privy 
council  (at  .Pekin)  a  dispatch  embodying  an  imperial  letter  to  the 
President  of  the  United  States,  has  instructed  me  to  transmit  it  to 
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your  excellency.     The  imperial  message  is  respectfully  transmitted,  as 
follows: 

The  Emperor  of  China  to  His  Excellency  the  President  of  the  United  StateSf  greeiisng: 

China  has  lone  maintained  friendly  relations  with  the  United  States,  and  is  deeply 
conscious  that  the  object  of  the  United  States  is  international  commerce.  Neither 
coimtry  entertains  the  least  suspicion  or  distrust  toward  the  other.  Recent  out- 
breaks of  mutual  antipathy  between  the  people  and  Christian  missions  caused  the 
foreign  powers  to  view  with  unwarranted  suspicion  the  position  of  the  Imperial  Gov- 
ernment as  favorable  to  the  people  and  prejudicial  to  the  missions,  with  the  result 
that  the  Taku  forts  were  attacked  and  captuiid.  Consequently  there  has  been  clash- 
ing of  forces,  with  calamitous  consequences.  The  situation  has  iDet-ome  more  and 
more  serious  and  critical.  We  have  just  received  a  teWraphic  memorial  from  our 
envoy,  Wu  Ting-fang,  and  it  is  highly  gratifying  to  us  to  learn  that  the  United  States 
Government,  having  in  view  the  friendly  relations  between  the  two  countries,  has 
taken  a  deep  interest  in  the  present  situation.  Now  China,  driven  by  the  irresisti- 
ble course  of  events,  has  unfortunately  incurred  well-nigh  universal  indiniation. 
For  settling  the  present  difficulty  China  places  special  reliance  in  the  United  States. 
We  address  this  message  to  your  excellency  in  all  sincerity  and  candidness,  with  the 
hope  that  your  excellency  will  devise  measures  and  take  the  initiative  in  bringhig 
about  a  concert  of  the  powers  for  the  restoration  of  order  and  peace.  The  favor  of  a 
kind  reply  is  earnestly  requested  and  awaited  with  the  weatest  anxiety. 
Kwanghsu,  twenty-sixth  year,  sixth  moon,  23d  day  (July  19,  1900). 

It  is  therefore  my  duty  to  transmit  the  above  with  the  request  that 
your  excellency,  in  respectful  obedience  of  imperial  wishes,  will 
deliver  the  same  to  its  high  destination  and  favor  me  with  a  reply. 

Yu  Lien- Yuen, 

Taotai  at  ShanyhxiL 

Kwanghsu,  twenty-sixth  year^  sixth  moon^  2Sd  day  {Jxdy  19^  1900). 


Mr,  Hay  to  Mr.   Wu  Ting- fang. 

Department  of  State, 
Washington  July  23,  1900. 
My  Dear  Mr.  Minister:  I  inclose  a  copy  of  a  letter  from  the  Presi- 
dent to  the  Emperor  of  China  which  I  beg  you  will  ti-ansmit  by  tele- 
graph to  its  high  destination. 

1  am,  etc.,  John  Hay. 


The  President  of  the  United  States  to  the  Emperor  of  China,  greeting: 

I  have  received  Your  Majesty's  message  of  the  19th  of  July,  and  am  glad  to  know 
that  Your  Majesty  recognizes  the  fact  that  the  Government  and  people  of  the  United 
States  desire  of  China  nothing  but  what  is  just  and  equitable.  The  purpose  for 
which  we  landed  troops  in  Ohma  was  the  rescue  of  our  legation  from  grave  danger 
and  the  protection  of  the  lives  and  property  of  Americans  who  were  sojourning  in 
China  in  the  enjoyment  of  rights  guaranteed  them  by  treaty  and  by  international 
law.  The  same  purposes  are  publicly  declared  by  all  the  powers  which  have  landed 
military  forces  in  Your  Majesty's  Empire. 

I  am  to  infer  from  Your  Majesty's  letter  that  the  malefactors  who  have  disturbed 
the  peace  of  China,  who  have  murdered  the  minister  of  Germany  and  a  member  of 
the  Japanese  legation,  and  who  now  hold  besieged  in  Pekin  those  foreign  diplo- 
matists who  still  survive,  have  not  only  not  received  any  favor  or  encoura^ment 
from  Your  Majesty,  but  are  actually  in  rebellion  against  the  Imperial  authonty.  K 
this  be  the  case,  I  most  solemnly  urge  upon  Your  Majesty's  Government  to  pve 
public  assurance  whether  the  foreign  ministers  are  alive,  and  if  so,  in  what  condition. 
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2.  To  put  the  diplomatic  repreeentatives  of  the  powprs  in  immediate  and  free  com- 
munication with  their  respective  governments  and  to  remove  all  danger  to  their 
lives  and  liberty. 

3.  To  place  the  Imperial  authorities  of  China  in  communication  with  the  relief 
expedition,  so  that  cooperation  may  be  secured  between  them  for  the  liberation  of 
the  legations,  the  protection  of  foreigners,  and  the  restoration  of  order. 

If  these  objects  are  accomplished  it  is  the  belief  of  this  Government  that  no  obsta- 
cles will  be  found  to  exist  on  the  part  of  the  powers  to  an  amicable  settlement  of  all 
the  questions  arising  out  of  the  recent  troubles,  and  the  friendly  good  offices  of  this 
Government  will,  with  the  assent  of  the  other  powers,  be  cheerfully  placed  at  Your 
Majesty's  disposition  for  that  purpose. 

William  McKinley. 
July  23,  1900. 
By  the  President: 

John  Hay,  Secretary  of  State. 


The  Empertn^  of  Chvna  to  the  President^  and  the  President  to  tlie  Em- 
peror of  China. 

[Handed  to  the  President  by  Minister  Wu,  October  17, 1900.] 

The  following  telegraphic  Imperial  letter,  dated  October  14,  1900, 
forwarded  by  the  privy  council  from  Tung-Kuan  (in  Shensi)  and 
retransmitted  from  Shanghai  bv  Director-General  Sheng  under  date 
of  October  16,  has  been  received  by  Minister  Wu: 

The  Emperor  of  the  Ta  Tsing  Empire  to  His  Excellency  the  President  of  the  United  States^ 

greeting:  ^ 

We  are  extremely  grateful  to  your  excellency  for  taking  the  initiative  in  the  with- 
drawal of  troops  (from  Pekin)  and  for  consenting,  in  the  interest  of  friendly  rela- 
tions, to  use  your  kindly  offices  between  China  and  the  friendly  powers  who  have 
been  offended  on  account  of  the  recent  unexpected  uprising  in  China. 

We  therefore  especially  delegate  our  envoy  extraordinary  and  minister  plenipo- 
tentiary, Wu  Ting-fang,  to  personally  deliver  this  telegraphic  letter  to  your  excel- 
lency conveying  our  sincere  expression  of  thanks. 

We  beg  that  your  excellency,  in  the  interest  of  peace  and  international  good  rela- 
tions, will  exert  your  friendly  influence  with  the  other  powers  toward  the  complete 
effacement  of  all  ill  feeling  and  the  speedy  determination  on  their  part  to  negotiate 
for  a  peaceful  settlement.  For  this  we  shall  feel  unbounded  gratitude  towam  your 
excellency,  whose  good  offices  we  are  now  earnestly  beseeching. 


[Communicated  to  Minister  Wu  for  transmission,  October  18, 1900.] 

Washington,  October  18^  1900. 
His  Majesty  Kwang  Hsu^  Emperor  of  China^  greeting- 

It  has  afforded  me  much  pleasure  to  receive  your  imperial  majesty's 
telegraphic  letter  of  October  14,  which  has  been  delivered  by  your 
majesty's  minister  in  Washington. 

I  cordially  share  your  majesty's  wish  that  there  may  be  a  peaceful 
settlement  of  all  questions  between  China  and  the  powers  whose  inter- 
ests and  nationals  have  so  grievously  suffered  wrong  in  your  majesty's 
dominions,  and  that  the  outcome  may  be  the  complete  effacement  of 
ill  feeling  between  them.  The  desire  of  this  Government  that  such  a 
settlement  may  be  brought  about  speedily  has  been  made  known  to 
all  the  powers,  and  1  trust  that  negotiations  may  begin  so  soon  as  we 
and  the  other  offended  governments  shall  be  effectively  satisfied  of 
your  majesty's  ability  and  power  to  treat  with  just  sternness  the  prin- 
cipal offenders,  who  are  doubly  culpable,  not  alone  toward  the  for- 
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eiffners,  but  toward  your  majesty,  under  whose  rule  the  purpose  of 
China  to  dwell  in  concord  with  the  world  has  hitherto  found  expres- 
sion in  the  welcome  and  protection  assured  to  strangers. 

William  McKinley 

PUNISHMENT  OF  QJSTLTY  CHINESE  OFFIOIAIjS. 

Memorandum  handed  to  the  Secretary  hy  the  Chinese  Minister, 

XDhinese  Legation,  October  ^,  1900. 

A  cablegram  received  from  Director-General  Sheng,  at  Shanghai, 
states  that  by  an  Imperial  edict  issued  on  Septemoer  25  Prince 
Chwang,  Prince  Yi,  Secondary  Princes  Tsai  Lien  and  Tsai  Yinff  are 
deprived  of  all  their  respective  ranks  and  oflSces;  that  Prince  Tuan 
(as  an  act  of  clemency)  is  deprived  of  office  and  is  handed  over  to  the 
Imperial  clan  courtj  which  shall  consult  and  decide  upon  a  severe  pen- 
alty, and  his  salary  is  to  be  stopped;  that  Duke  Tsai  tan  and  the  presi- 
dent of  the  censorate  Ying  Men  are  handed  over  to  the  said  board, 
who  shall  consult  and  decide  upon  a  severe  penalty,  and  that  Elanff  Yi, 
assistant  grand  secretary  and  president  of  the  civil  board,  and  Chao- 
Shu-Chiao,  president  of  the  board  of  punishments,  are  handed  over  to 
the  board  of  censors,  who  shall  consult  and  decide  upon  a  penalty. 


Depabtment  of  State, 

Washington^  October  3^  1900. 

Memora/ndum  in  response  to  the  communication  by  the  Chinese  minister 
on  October  ^,  1900^  of  an  Imj^erial  edicts  dated  Septemher  iS5,  order- 
vnq  the  degradation  and pumshment  of  Prince  Tuan  and  other  high 
Chinese  officials. 

The  Secretary  of  State  has  received  from  the  Chinese  minister  a 
memorandum  informing  him  that  a  cablegram  has  been  received  from 
Director-General  Sheng,  at  Shanghai,  stating  that  bv  an  Imperial  edict 
issued  on  the  25th  of  September  Prince  Chwang,  Prince  Yih,  Second- 
ary Princes  Tsai  Lien  and  Tsai  Ying  are  deprived  of  all  their  respec- 
tive ranks  and  offices;  that  Prince  Tuan  is  deprived  of  office,  ana  is 
handed  over  to  the  Imperial  clan  court,  which  shall  consult  ana  decide 
upon  a  severe  penalty,  and  his  salary  is  to  be  stopped;  that  Duke  Tsai 
Lan  and  the  president  of  the  censorate  Ying  Nien  are  handed  over  to 
the  said  board,  who  shall  consult  and  decide  upon  a  severe  penalty,  and 
that  KsLUS  Yi,  assistant  grand  secretary  and  president  of  the  civil 
board,  and  Chao  Shu-Chiao,  president  of  the  board  of  punishments, 
are  handed  over  to  the  board  of  censors,  who  shall  consult  and  decide 
upon  a  penalty. 

The  Secretary  of  State  has  communicated  this  information  to  the 
President,  who  desires  to  express  his  gratification  at  this  proof  of  the 
desire  of  the  Imperial  Government  to  satisfy  the  reasonable  demands 
of  the  foreign  powers  for  the  injury  and  outrage  which  their  legations 
and  their  nationals  have  suffered  at  the  hands  of  evil-disposed  persons 
in  China.  He  regrets,  however,  that  there  is  a  certain  vagueness  in 
regard  to  the  punishment  which  some  of  the  inculpated  persons  are  to 
receive.     It  would  be  most  regretable  if  Prince  Tuan,  who  appears 
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from  the  concurrent  testimony  of  the  legations  in  Pekin  to  have  been 
one  of  the  foremost  in  the  proceedings  complained  of,  should  escape 
such  full  measure  of  exemplary  punishment  as  the  facts  warranty  or 
if  Kskug  Yi  and  Chao  Shu-Chiao  should  receive  other  than  their  just 
deserts. 

With  a  view  to  f  owning  a  judgment  on  these  points  the  United  States 
minister  in  Pekin  will  l^  instructed  to  report  whether  the  edict  com- 
pletely names  the  persons  deserving  chastisement,  whether  the  punish- 
ments proposed  accord  with  the  gravity  of  the  crimes  committed,  and 
in  what  manner  the  United  States  and  the  other  powers  are  to  be 
assured  that  satisfactory  punishment  is  inflicted. 

John  Hay. 


Memora/ndum. 
Chinese  Legation,  October  26^  1900. 

Cablegram  from  Viceroy  Chang  Chih-tunff ,  dated  October  25,  states 
that  governor  of  Shensi  has  reported  that  Kang  Yi  died  on  October 
18;  that  Yu  Hsien  (late  governor  of  Shansi)  has  committed  suicide  by 
swallowing  gold  leaf,  and  Prince  Tuan  has  not  been  permitted  to 
accompany  the  court. 

A  cablegram  dated  October  24  from  Director-General  Sheng  states 
that  an  Imperial  decree  has  been  issued  directing  Prince  Chmg  and 
Earl  Li  to  fix  and  submit  for  approval  the  several  penalties  to  be 
inflicted  on  those  princes  and  ministers  that  ought  to  be  punished. 
He  adds  that  Kang  Yi  has  died  of  sickness  and  that  Prince  Tuan  and 
Prince  Chwang  have  not  been  allowed  to  acx5ompany  the  court  to 
Shensi. 


MeTrwra/ndum, 

Chinese  Legation,  November  6,  1900, 

Cdblegram,  daied  November  6.  1900.  from  Vicet*oy  Chcma  Chih-Pung^ 
received  by  Minister  Wu  on  the  morning  ojNbvenwer  7. 

The  other  day  I  received  a  telegram  from  Chen,  governor  of  Shensi, 
informing  me  that  Yu  Hsien  had  committed  suicide  by  swallowing 
gold  leaf,  which  news  I  wired  to  you.  I  have  now  received  another 
telegram  from  Governor  Chen  stating  that  he  has  not  yet  received 
confirmation  of  Yu's  death,  and  he  fears  it  is  not  reliable.  I  have, 
however,  learned  that  Yu  Hsien  has  left  Shansf  and  that  the  governor 
of  Shansi,  Hsi  Liang,  is  taking  the  responsibility  oi  suppressing  all 
rioters.  Please  convey  the  above  news  te  the  honoraole  Secretary  of 
State. 
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Metnorandum  handed  to  the  Secretary  hy  Mr,  Wu. 

Chinese  Legation,  JVovember  7,  1900. 

Cdhlegra/m  from  Prince  (Thing  am,d  Earl  Li  Sung  Cha/ng^  transmitted 
hy  the  Ctdnese  minister  at  St.  Petershirg^  wnaer  date  of  November 
to  Minister  Wu^  who  received  it  on  the  evening  of  the  same  day. 

Those  princes  who  were  responsible  for  the  disturbance  have  been 
by  a  decree  deprived  of  their  ranks  and  offices.  As  regards  those 
princes,  dukes,  and  high  officials  handed  over  for  punisninent,  the 
proper  boards  have  jointly  memorialized  the  Throne,  proposing  degra- 
dation from  office  besides  other  suitably  severe  punishment  to  be  added 
thereto.  This  proposal  will  undoubtedly  receive  Imperial  approval. 
According  to  the  laws  [of  China]  the  deprivation  of  rank  and  official 
emolument  in  the  case  of  a  prince  or  a  duke,  together  with  the  prohi- 
bition of  his  descendants  from  inheriting  the  same,  is  just  one  degree 
less  in  severity  to  capital  punishment. 

Besides  the  above,  a  memorial  has  been  addressed  to  the  Throne  by 
us  proposing  that  Tung  Fu-hsiang  and  Yu  Hsien,  against  whom  the 
foreign  ministers  are  deeply  incensed,  be  severely  punished. 

The  course  thus  pursued  seems  to  be  most  just  and  satisfactory. 

As  to  Kang  Yi  and  Yu  Hsien,  the  former  has  died  of  illness  and  the 
latter  committed  suicide. 

We  hear  that  the  foreign  ministers  are  considering  to  join  in  demand- 
ing capital  punishment  for  all  those  officers.  We  earnestly  request 
you  to  urge  the  honorable  the  Secretary  of  State  to  show  considera- 
tion in  the  matter  by  directing  the  minister  [at  Pekin]  to  open  nego- 
tiations at  an  earlv  date  and  causing  immediate  cessation  of  military 
operations  and  early  withdrawal  of  troops,  in  order  to  prevent  further 
alarm  to  the  people  and  to  the  end  that  a  complete  settlement  may  be 
satisfactorily  reached  and  friendly  relations  restored. 


Memorandum,. 

Chinese  Legation,  November  28^  1900. 

Cablegram  from  Liu  Kun-  Yih^  viceroy  at  Nankin^  daied  November 
28^  1900^  has  heen  received  hy  Minister  Wu. 

During  the  past  two  months  since  his  arrival  in  Shansi  Governor 
Hsi  Liang  has  dealt  very  severely  with  the  Boxer  rebels,  having  decap- 
itated over  eighty  important  leaders,  and  has  been  earnestly  affording 
?rotection  to  missionaries.  He  is  very  different  from  his  predecessor, 
u  Hsien.  You  are  earnestly  requested  to  secure  the  good  offices  of 
the  United  States  Government  in  dissuading  other  powers  from  advanc- 
ing their  forces  into  Shansi. 
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NEGOTIATIONS  OF  THE  POWERS  FOB  THE  BESTOBATION  OF 
OBDEB  IN  CHINA. 

AUSTRIA-HUNGARY. 

JUr.  Hay  to  Mr.  Herdliaka. 

I^Circular  telegram.]  ^ 

Department  of  State, 
Washington^  July  S^  1900. 
In  this  critical  posture  of  affairs  in  China  it  is  deemed  appropriate 
to  define  the  attitude  of  the  United  States  as  far  as  present  circum- 
stances permit  this  to  be  done.  We  adhere  to  the  policy  initiated  by 
us  in  1857,  of  peace  with  the  Chinese  nation,  of  furtherance  of  lawful 
commerce,  and  of  protection  of  lives  and  property  of  our  citizens  by 
all  means  guaranteed  under  extraterritorial  treaty  rights  and  by  the 
law  of  nations.  If  wrong  be  done  to  our  citizens  we  propose  to  hold 
the  responsible  authors  to  the  uttermost  accountability.  We  regard 
the  condition  at  Pekin  as  one  of  virtual  anarchy,  whereby  power  and 
responsibility  are  practically  devolved  upon  the  local  provincial  author- 
ities. So  long  as  they  are  not  in  overt  collusion  with  rebellion  and  use 
their  power  to  protect  foreign  life  and  property  we  regard  them  as 
representing  the  Chinese  people,  with  whom  we  seek  to  remain  in 
peace  and  friendship.  The  purpose  of  the  President  is,  as  it  has  been 
neretof  ore,  to  act  concurrently  with  the  other  powers,  first,  in  opening 
up  communication  with  Pekm  and  rescuing  the  American  officials, 
missionaries,  and  other  Americans  who  are  in  danger;  secondly,  in 

1^  affording  all  possible  protection  everywhere  in  China  to  American  life 
and  property;  thirdly,  in  guarding  and  protecting  all  legitimate  Ameri- 
can interests;  and  fourthly,  in  aiding  to  prevent  a  spread  of  the  dis- 
orders to  the  other  provinces  of  the  Empire  and  a  recurrence  of  such 
disasters.  It  is,  of  course,  too  early  to  forecast  the  means  of  attaining 
this  last  result;  but  the  policy  of  the  Government  of  the  United  Stat^ 
IS  to  seek  a  solution  which  may  bring  about  permanent  safety  and 
peace  to  China,  preserve  Chinese  territorial  and  administrative  entity, 
protect  all  rights  guaranteed  to  friendly  powers  by  treaty  and  inter- 
national law,  and  safeguard  for  the  world  the  principle  of  equal  and 
impartial  trade  with  all  parts  of  the  Chinese  Empire. 

You  will  communicate  the  purport  of  this  instruction  to  the  minister 
for  foreign  affairs. 

?  Hay. 

Mr.  Herdliska  to  Mr.  Ila/y. 

[Telegram — Paraphrase.] 

Vienna,  July  -4, 1900. 
(Mr.  Herdliska,  charg^,  reports  that  acting  upon  the  Department's 
instructions  he  has  that  day  communicated  the  purport  of  Mr.  Ilay's 
telegram  of  the  3d,  upon  the  policy  of  the  United  States  in  China,  to 
the  Austro-Hungarian  foreign  office.) 


^S.' 


^Also  sent  to  the  repreeentativee  of  the  United  States  at  Berlin,  London,  Paris, 
Borne,  St  Petersburg,  and  Tokio. 
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Mr,  Adee  to  Mr.  Herdliska.  '^ 

[drcnlar  Telegram.]  i 

Department  of  State, 

Washmgton^  Av^gust  5,  1900. 
The  Chinese  minister  to-daj  ofBcially  communicated  to  me  an  im- 

Bjrial  edict,  dated  August  2,  m  response  to  the  joint  memorial  of  Li       ^ 
ung  Chang  and  Liu  Kun-Yi,  proposing  the  sending  of  the  foreign 
ministers  to  Tientsin.     The  edict  reads  as  follows: 

Throughout  the  disturbanceB  recently  caused  by  our  subjects  on  account  of  Chris- 
tian missions,  which  have  resulted  in  a  conflict  of  forces,  it  has  been  found  necessary 
to  afford  protection  to  all  the  foreign  ministers  in  Pekin.  On  repeated  occasions  the 
Tsungli  Yamen  sent  notes  inquiring  after  their  welfare;  and,  as  Pekin  has  not  vet  been 
restored  to  order  and  as  precautionary  measures  may  not  secure  absolute  auety,  the 
foreign  ministers  are  being  consulted  as  to  the  proposed  plan  of  detailing  troops  to 
escort  them  safel]^  to  Tientsin  for  temporary  shelter,  so  that  they  may  be  free  from 
apprehensive  anxiety  or  fear.  j 

We  hereb^^  command  Jung  Lu  to  appoint,  as  a  preliminary  step,  trustworthy  high 
civil  and  military  officials,  wno.  together  with  reliable  and  efficient  troops^  shall,  at 
such  time  as  the  foreign  ministers  may  agree  upon  for  leaving  Pekin,  escort  and  pro- 
tect them  throughout  their  journey.  Should  lawless  characters  manifest  evil  designs  ^ 
upon  the  ministers  or  attempt  to  rob  them  or  in  any  way  create  trouble  they  (the 
high  officials}  shall  at  once  repress  them  without  Ml. 

If  the  foreign  ministers  before  leaving  Pekin  should  desire  to  communicate  with 
their  respective  Governments,  and  if  their  telegraphic  messa^  should  be  In  plain 
language,  the  Tsungli  Yamen  shall  at  once  attend  to  them  without  the  least  delay, 
thus  nmnifesting  the  utmost  friendliness  to  the  Imperial  Grovemment    Respect  this. 

Minister  Wu  also  communicated  to  me  a  cablegram  received  by  him 
on  the  morning  of  the  8th  instant  from  Yu  Lien- x  uen,  taotai  of  Shang- 
hai, reading  as  follows:  ^ 

Have  received  telegram  from  Governor  Yuan  Shih-Kai  to  the  effect  that  the  tsungli 
yamen  received  on  the  5th  of  August  an  imperial  edict  allowing  all  the  foreign  mm- 
isters  free  communication  with  their  respective  Governments  in  cipher. 

The  following  signed  memorandmn  in  reply  was  handed  to  the  Chi- 
nese minister  this  evening:  j 

We  are  availing  ourselves  of  the  opportunity  offered  by  the  imperial  edict  of  the 
5th  of  August  allowing  to  the  foreign  ministers  free  commumcation  with  their 
respective  Governments  in  cipher,  and  have  sent  a  communication  to  Minister  Con- 
ger, to  which  we  await  an  answer. 

We  are  already  advised  by  him,  in  a  brief  dispatch  received  August  7,  that  Impe- 
rial troops  are  firing  daily  upon  the  ministers  in  Pekin.  We  demand  the  immediate 
cessation  of  hostile  attacKs  by  Imperial  troops  upon  the  legations  and  ui^  the  exer- 
cise of  every  power  and  energy  of  the  Imperial  Government  for  the  protection  of  the 
lections  and  all  foreigners  therein.  w 

We  are  also  advisea  by  the  same  dispatch  from  Minister  Conger  that,  in  his  opin-  ^ 

ion,  for  the  foreign  mimsters  to  leave  Pekin  as  proposed  in  the  edict  of  August  2  \ 

would  be  certain  death.  In  view  of  the  fact  that  the  Imperial  troops  are  now  firing 
upon  the  legations,  and  in  view  of  the  doubt  expressed  by  the  Imperial  Government 
in  its  edict  of  August  2  as  to  its  power  to  restore  order  and  secure  absolute  safety  in 
Pekin,  it  is  evident  that  this  apprehension  is  well  founded,  for  if  your  Government 
can  not  protect  our  minister  in  Pekin  it  will  presumptively  be  unable  to  protect  him  ^ 

upon  a  journey  from  Pekin  to  the  coast.  Jk 

We  therefore  urge  upon  the  Imperial  Government  that  it  shall  adopt  the  course  ^ 

suggested  in  the  third  clause  of  the  letter  of  the  President  to  His  Majesty  the 
Emperor  of  China  of  July  23,  1900,  and  enter  into  communication  with  the  relief 
expedition,  so  that  cooperation  may  be  secured  between  them  for  the  liberation  of 

*Al8o  sent  to  the  United  States  representatives  at  Berlin,  London,  Paris,  Rome,  8t 
Petersburg  and  Tokio. 
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the  legations,  the  protection  of  foreigners,  and  the  restoration  of  order.  Such  action 
on  the  part  of  the  Imperial  Government  would  be  a  satisfactory  demonstration  of  its 
friendliness  and  desire  to  attain  these  ends. 

AiiVEY  A.  Adbb,  Acting  Secretary. 

You  will  communicate  this  for  the  information  of  the  minister  for 
forei^  affairs. 

Adee,  Acting  Secretary, 


Mr.  Herdliska  to  Mr,  Hay, 

No.  118.]  United  States  Legation, 

Vien/na^  Atigitst  S,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  morning  of 
Acting  Secretary  Adee's  open  telegram  of  yesteroay's  date,  reading 
as  follows:* 

Immediately  upon  receipt  of  the  above  cablegram  1  called  upon 
Count  Szecsen,  in  the  absence  of  Count  Goluchowsld  on  leave,  Imperial 
and  royal  acting  minister  for  foreign  affairs,  and  communicated  the 
contents  thereof  to  him,  handing  him  at  the  same  time  a  copy.  Count 
Szecsen  expressed  his  thanks  for  the  communication  and  assured  me 
that  the  information  imparted  and  the  attitude  taken  by  the  United 
States  would  be  received  with  great  satisfaction  by  the  Imperial  and 
Royal  Grovernment. 

I  have  the  honor  to  be,  etc., 

Charles  V.  Herdliska,  Charge. 


Mr.  Adee  to  Mr.  Herdliska. 

[Clrctilar  telegram.] « 

Department  of  State,  Augicst  i^,  1900. 

This  morning  the  Chinese  minister  delivered  to  me  text  of  the 
imperial  edict,  forwarded  by  privy  council,  Pekin,  dated  August  8, 
appointing  iiarl  Li  Hung  Chang  as  envoy  plenipotentiary  on  the  part 
or  China  to  conduct  negotiations  by  telegraph  with  the  Powers  con- 
cerned for  the  cessation  of  hostile  demonstrations  pending  negotiations 
through  him  for  the  settlement  of  whatever  questions  may  mive  to  be 
dealt  with. 

Late  this  afternoon  the  following  memorandum  was  delivered  to 
Minister  Wu  as  the  response  of  this  Government  to  the  foregoing 
communication: 

The  Government  of  the  United  States  learns  with  satisfection  of  the  appointment 
of  Earl  Li  Huns  Chang  as  envoy  plenipotentiary  to  conduct  negotiations  with  the 
Powers,  and  will,  on  its  part,  enter  upon  such  negotiations  with  a  desire  to  continue 
the  friendly  relations  so  long  existing  between  the  two  countries. 

It  is  evident  that  there  can  be  no  general  negotiation  between  China  and  the 
Powers  so  long  as  the  ministers  of  the  Powers  and  the  persons  imder  their  protection 
remain  in  their  present  position  of  restraint  and  danger,  and  that  the  Powers  can  not 
their  efforts  for  the  delivery  of  these  representatives,  to  which  they  are  con- 


*  Printed  ante. 

'  Also  sent  to  the  United  States  representatives  at  Berlin,  London,  Paris,  Rome, 
St  Petersburg,  and  Tokio. 
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Strained  by  the  highest  considerations  of  national  honor,  except  under  an  arrange- 
ment adequate  to  accomplish  a  peaceable  deliverance. 

We  are  ready  to  enter  into  an  agreement  between  the  Powers  and  the  Chinese  Gov- 
ernment for  a  cessation  of  hostile  demonstrations,  on  condition  that  a  sufficient  body 
of  the  forces  composing  the  relief  expedition  shall  be  permitted  to  enter  Pekin 
unmolested  and  to  escort  the  foreign  ministers  and  residents  back  to  Tientsin;  this 
movement  being  provided  for  and  secured  by  such  arrangements  and  dispositions  of 
troops  as  shall  be  considered  satisfactory  by  the  geterals  commanding  the  forces 
composing  the  relief  expedition. 

You  will  communicate  the  foregoing  to  the  minister  for  foreign 
affairs. 

Adee,  Acting. 

Mr.  HerJliska  to  Mr.  Ilay. 

No.  120.]  United  States  Legation, 

Yietina.^  August  13^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  morning  of 
Acting  Secretary  Adee's  open  cablegram  of  yesterday's  date,  reading 
as  follows:^ 

«  *  *  *  *  *  « 

Immediately  upon  the  receipt  of  the  foregoing  cablegram  I  called 
upon  Count  Liitzow,  in  charge  of  the  foreign  office,  in  the  absence  of 
Count  Goluchowski  at  Ischl  with  the  Emperor,  and  read  the  same  to 
him,  handing  him  at  the  same  time  a  copy. 

Count  Lutzow  expressed  his  thanks  for  the  communication  and 
assured  me  that  the  response  of  the  United  States  to  the  Chinese  edict 
would  be  received  with  much  interest  and  satisfaction  by  the  Imperial 
and  Royal  Government. 

1  have  the  honor  to  be,  etc., 

Charles  V.  Herdliska,  Charge. 


Mr.  Adee  to  Mr.  Ilerdluha. 

[Circular  telegram.] « 

Department  of  State, 

WasMngtmi,  August  2'2,  1900. 

The  Chinese  minister  has  communicated  telegrams  from  Earl  Li 
Hung  Chang,  dated  19th  and  21st  August.  The  first  recites  that  as 
the  relief  forces  have  rescued  the  legations  their  declared  purDOse  is 
accomplished.  The  second  says  that  Pekin  is  occupied,  the  Boxers 
dispersed,  and  fighting  stopped.  They  accordingly  ask  suspension  of 
hostilities,  withdrawalof  troops,  and  appointment  of  envoy  to  negotiate. 

The  following  answer  has  been  made  to  the  Chinese  mmister  to-day: 
While  the  condition  set  forth  in  the  memorandum  delivered  to  the 
Chinese  minister  August  12  has  not  been  fulfilled,  and  the  powers  have 
been  compelled  to  rescue  their  ministers  by  force  of  arms  unaided  by 
the  Chinese  Government,  still  this  Government  is  ready  to  welcome 
any  overtures  for  a  truce,  and  invite  the  other  powers  to  join,  when 
security  is  established  in  the  Chinese  capital  and  the  Chinese  Govern- 

*  Printed  ante. 

'  The  above  telegram  alao  sent  to  the  representatives  of  the  United  States  tit  Berlin, 
Jyondon^  Paris,  Rome,  St  Petersburg,  and  Tokiot 


Digiti 


ized  by  Google 


CHINA.  303 

ment  shows  its  ability  and  willingness  to  make  on  its  part  an  eflfective 
suspension  of  hostilities  there  and  elsewhere  in  China.  When  this  Is 
done,  and  we  hope  it  will  be  done  promptly,  the  United  States  will  be 
prepared  to  appoint  a  representative  to  join  with  the  representatives 
of  tlie  other  similarly  interested  powers,  and  of  the  authoritative  and 
responsible  Government  of  the  Chinese  Empire,  to  attain  the  ends 
declared  in  our  circular  to  the  powers  of  July  3,  1900. 

You  will  communicate  this  to  the  minister  for  foreign  affairs.  It  is 
presumed  he  has  received  similar  communications.  If  so,  we  would  be 
pleased  to  be  informed  of  his  reply. 

Adee,  Acting. 


Mr,  Herdlishi  to  Mr.  Hay. 

No.  123.]  United  States  Legation, 

V{€n7ui^  Aicgtcst  25,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt,  on  the  morning 
of  the  23d  of  August,  1900,  of  Acting  Secretary  Adee's  open  cablegram 
of  date  the  22d  of  August,  1900,  reading  as  follows:* 

Immediatelv  on  the  receipt  of  the  foregoing  cablegram  I  personally 
communicated  the  contents  thereof  to  Count  Lutzow,  second  chief  of 
section  in  the  foreign  oflSce  (second  assistant  secretary^,  in  charge  of 
the  foreign  office  in  the  absence  of  Count  Goluchowski  at  Ischl  with 
the  Emperor,  at  the  same  time  leaving  with  him  a  note  containing  a 
copy,  to  which  I  added: 

In  havine  the  honor  to  acquaint  your  excellency  of  the  foregoing,  I  b^,  in  accord- 
ance with  the  instruction  contained  therein,  that  your  excellency  will  be  good  enough 
(should  similar  communications  have  been  received  by  the  Imperial  and  Royal  Gov- 
ernment) to  advise  me,  as  early  as  may  be  convenient,  of  the  reply  of  your  excellency 
to  them,  in  order  that  I  may  be  enablea  to  meet  the  wishes  of  my  Government  in  this 
matter,  as  expressed,  with  the  least  possible  delay. 

In  expressing  his  thanks  for  the  information  imparted.  Count  Lutzow 
informed  me  tnat  the  Imperial  and  Royal  Government  had,  in  fact, 
received  similar  communications,  but  had  not  answered  the  first,  and  it 
was  his  opinion  that  no  attention  would  be  paid  to  the  second  either; 
nevertheless,  he  did  not  wish  me  to  accept  this  as  the  answer  of  the 
foreign  office,  it  being  his  purpose  to  communicate  the  contents  of  the 
cablegram  to  Count  Goluchowski  for  reply,  which,  when  received,  he 
would  at  once  transmit  to  me.  This  morning  I  received  from  him  a 
letter  dated  yesterday,  the  24th  of  August,  1900,  stating  that  he  had 
just  seen  Count  Goluchowski  and  was  able  to  confirm  what  he  had  told 
me  on  the  day  before,  namely,  that  they  would  not  answer  Li  Hung 
Chang's  last  telegram  any  more  than  ttey  did  the  preceding  one.  I 
cabled  you  the  contents  of  this  letter  to-day,  the  25th  of  August,  1900, 
in  an  open  telegram  reading  as  follows: 

Referrinf^  to  your  cablegram  of  22d  instant,  respecting  Li  Hung  Chang's  overtures, 
Austro-Hunganan  foreign  minister  replies  that  he  has  received  similar  communica- 
tions, but  does  not  intend  to  answer  tnem. 

Herdliska. 

I  have  the  honor  to  be,  etc., 

Charles  V.  Herdliska,  Clmrge. 

*  Printed,  ante. 
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•  Mr.  Adee  to  Mr.  RerdUsha. 

[Circular  telegrram.]  i 

Department  of  State, 

Washmgton^  Aivgust  29^  1900. 

The  Russian  charg^  yesterday  afternoon  made  to  me  an  oral  state- 
ment respecting  Russia's  purposes  in  China  to  the  following  effect: 

That,  as  already  repeatedly  declared,  Russia  has  no  designs  of  terri- 
torial acquisition  in  China;  that,  equally  with  other  powers  now  oper- 
ating there,  Russia  has  sought  safety  of  legation  at  tekin  and  to  help 
the  Chinese  Government  to  repress  the  troubles;  that,  incidentally  to 
necessary  defensive  measures  on  Russian  border,  Russia  has  occupied 
Niuchwang  for  military  purposes,  and  as  soon  as  order  is  reestablished 
will  retire  troops  therefrom  if  action  of  other  powers  be  no  obstacle 
thereto;  that  the  purpose  for  which  the  various  governments  have 
cooperated  for  relief  of  legations  in  Pekin  has  been  accomplished; 
that^  taking  the  position  that,  as  the  Chinese  Government  nas  left 
Pekin,  there  is  no  need  for  her  representative  to  remain,  Russia  has 
directed  Russian  minister  to  retire  with  his  official  personnel  from 
China;  that  the  Russian  troops  will  likewise  be  withdrawn,  and  that 
when  the  Government  of  China  shall  regain  the  reins  of  government 
and  afford  an  authority  with  which  the  other  powers  can  deal,  and 
will  express  desire  to  enter  into  negotiations,  the  Russian  Government 
will  also  name  its  representative.  Holding  these  views  and  purposes, 
Russia  expresses  hope  that  the  United  States  mil  share  the  same 
opinion. 

To  this  declaration  our  reply  has  been  made  by  the  following 
memorandum: 

The  Grovemment  of  the  United  States  receives  with  much  satisfaction  the  reiterated 
statement  that  Russia  has  no-  deei^s  of  territorial  acquisition  in  China,  and  that, 
equally  with  the  other  powers  now  operating  in  China,  Russia  has  sought  the  safety 
of  her  legation  in  Pekin  and  to  help  the  Chinese  Government  to  repress  the  existing 
troubles.  The  same  purposes  have  moved  and  will  continue  to  control  the  Govern- 
ment of  the  United  States,  and  the  frank  declarations  of  Russia  in  this  regard  are  in 
accord  with  those  made  to  the  United  States  by  the  other  powers.  All  the  powers, 
therefore,  having  disclaimed  any  purpose  to  acquire  any  part  of  China,  and  now  that 
adherence  thereto  has  been  renewed  since  relief  has  reached  Pekin,  it  ought  not  to 
be  diflBcult  bj^  concurrent  action  through  negotiations  to  reach  an  amicable  settle- 
ment with  China  by  which  the  treaty  rignts  of  all  the  powers  will  be  secured  for  the 
future,  the  open  door  assured,  the  interests  and  property  of  foreign  citizens  conserved, 
and  full  reparation  made  for  wrongs  and  injuries  suffered  by  them. 

So  far  as  we  are  advised,  the  greater  part  of  China  is  at  peace,  and  earnestly  desires 
to  protect  the  life  and  property  of  all  foreigners,  and  in  several  of  the  provinces 
active  and  successful  efforts  to  suppress  the  S)xers  have  been  taken  by  the  viceroys, 
to  whom  we  have  extended  encouragement  through  our  consuls  and  naval  officers. 
This  present  good  relation  should  be  promoted  for  the  peace  of  China. 

While  we  agree  that  the  immediate  object  for  which  the  military  forces  of  the 
powers  have  been  cooperating — viz,  the  relief  of  the  ministers  at  Pekin — has  been 
accomplished,  there  still  remain  the  other  purposes  which  all  the  powers  have  in 
common,  which  are  referred  to  in  the  communication  of  the  Russian  charg6  and 
which  were  specificallv  enumerated  in  our  note  to  the  powers  of  July  3. 

These  are:  To  afford  all  possible  protection  every  wnere  in  China  to  foreign  life 
and  property;  to  guard  and  protect  all  legitimate  foreign  interests;  to  aid  in  prevent- 
ing tne  spread  of  the  disorders  to  other  provinces  of  the  Empire  and  a  recurrence  of 
such  disorders;  and  to  seek  a  solution  wnich  may  bring  about  permanent  safety  and 
pneace  to  China,  preserve  Chinese  territorial  and  administrative  entity,  protect  all 
rights  guaranteed  by  treaty  and  international  law  to  friendly  powers,  and  saf^uard 

'Also  sent  to  the  representatives  of  the  United  States  in  Berlin,  London,  Paris, 
Rome,  St.  Petersburg,  and  Tokio. 


Digiti 


ized  by  Google 


CHINA.  305 

for  the  world  the  principle  of  equal  and  impartial  trade  with  all  parts  of  the  Chinese 
Empire. 

In  our  opinion  these  purposes  could  best  be  attained  by  the  joint  occupation  of 
Pekin  under  a  definite  understanding  between  the  powers  until  the  Chinese  Govern- 
ment shall  have  been  reestablished  and  shall  be  in  a  position  to  enter  into  new 
treaties  with  adeauate  provisions  for  reparation  and  guaranties  of  future  protection. 
With  the  establishment  and  recognition  of  such  authority  the  United  States  would 
wish  to  withdraw  its  military  forces  from  Pekin  and  remit  to  the  processes  of  peace- 
ful negotiation  our  just  demands. 

We  consider,  however,  that  a  continued  occupation  of  Pekin  would  be  ineffective 
to  produce  the  desired  result,  unless  all  the  powers  unite  therein  with  entire  har- 
mony of  purpose.  Any  power  which  determines  to  withdraw  its  troops  from  Pekin 
will  necessarily  proceed  tnereafter  to  protect  its  interests  in  China  by  its  own  method, 
and  we  think  that  this  would  make  a  general  withdrawal  expedient  As  to  the  time 
and  manner  of  withdrawal,  we  think  that,  in  view  of  the  imperfect  knowledge  of 
the  military  situation  resulting  from  the  interruptions  of  telegraphic  communication, 
the  several  military  commanders  at  Pekin  should  be  instructed  to  confer  and  agree 
together  upon  the  withdrawal  as  a  concerted  movement,  as  they  agreed  upon  the 
advance. 

The  result  of  these  considerations  is  that,  unless  there  is  such  a  ^neral  expression 
by  the  powers  in  favor  of  continued  occupation  as  to  modify  the  views  expressed  by 
the  Government  of  Russia  and  lead  to  a  general  agreement  for  continued  occupation, 
we  shall  give  instructions  to  the  commander  of  the  American  forces  in  China  to 
withdraw  our  troops  from  Pekin  after  due  conference  with  the  other  commanders  as 
to  the  time  and  manner  of  withdrawal. 

The  Government  of  the  United  States  is  much  gratified  by  the  assurance  given  by 
Russia  that  the  occupation  of  Niuchwang  is  for  military  purposes  incidental  to  the 
military  steps  for  the  security  of  the  Russian  border  provmces  menaced  by  the  Chi- 
nese, and  that  as  soon  as  order  shall  be  reestablished  Russia  will  retire  her  troops 
from  those  places,  if  the  action  of  the  other  powers  be  not  an  obstacle  thereto.  No 
obstacle  in  tnis  regard  can  arise  through  any  action  of  the  United  States,  whose  policy 
is  fixed  and  has  been  repeatedly  proclaimed. 

You  will  communicate  the  foregoing  to  the  minister  for  foreign 
affairs  and  invite  early  consideration  and  response. 

Adee,  Acting. 


Mr.  HerdUska  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Vienna,  September  8^  1900. 
(Mr.  Herdliska  refers  to  Mr.  Adee's  telegram  of  August  29  respect- 
ing withdrawal  of  foreign  contingents  from  Pekin  and  reports  that  the 
foreign  office  entertains  well-founded  hope  that  agreement  will  be 
arrived  at  between  cooperating  powers  as  to  date  thereof,  whereby 
this  question  will  find  satisfactory  solution.  He  adds  that  the  Austrian 
charg^  had  left  Pekin  and  arrived  at  Taku  at  time  of  the  communica- 
tion of  Mr.  Hay's  telegram.) 


Mr.  IliU  to  Mr.  Herdliska. 

[Circular  telegram.'] 

Department  op  State, 
Washington^  September  ^i,  1900. 
Part  1.  On  September  17  the  Chinese  minister  presented  copy  of  a 
circular  telegram  from  Prince  Ching,  announcing  appointment  as  pleni- 
potentiary conjointly  with  Eiarl  Li  Hung  Chang  to  negotiate  peace, 

^Also  to  the  United  States  representatives  at  Berlin,  London,  Paris,  Rome,  St 
Petersburg,  and  Tokyo. 
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and  requesting  the  United  States  minister  at  Pekin  be  instructed  to 
open  negotiations.  The  following  reply  has  been  handed  to-day  to 
Cninese  minister: 

The  Government  of  the  United  States  accepts  the  plenipotentiary  authority  of  Earl 
Li  Hung  Chang  and  Prince  Ching  as  prima  mcie  sufficient  for  the  preliminary  nego- 
tiations looking  toward  the  return  of  the  Imperial  Chinese  Government  and  to  tne 
resumption  of  its  authority  at  Pekin,  and  toward  the  negotiation  of  a  complete  set- 
tlement by  the  duly  appomted  plenipotentiaries  of  the  powers  and  of  China. 

To  these  ends  the  United  States  minister  in  Pekin  will  be  authorized  to  enter  into 
relations  with  Earl  Li  and  Prince  Ching  as  the  immediate  representative  of  the 
Chinese  Emperor. 

Part  2.  On  September  17  the  Russian  charg^  delivered  a  memo- 
randum, inquiring,  first;  whether  the  United  States  intends  to  transfer 
its  legation  from  rekin  to  Tientsin;  secondly,  if  full  powers  of  Prince 
Chin^  and  Li  Hung  Chang  are  recognized  by  the  United  States  as 
sufficient;  and,  thirfly,  if  me  United  States  is  prepared  to  charge  its 
representatives  to  enter  forthwith  upon  preliminary  negotiations  with 
the  plenipotentiaries  of  the  Chinese  Emperor.  The  following  memo- 
randum in  reply  has  been  sent  to  the  Russian  charg^  to-day: 

1.  The  Government  of  the  United  States  has  not  any  present  intention  to  with- 
draw its  l^ation  from  Pekin. 

2.  The  Government  of  the  United  States  accepts  the  plenipotentiary  authority  of 
Earl  Li  Huns  Chang  and  Prince  Ching  as  prima  facie  sufficient  for  the  preliminary 
negotiations  looking  toward  the  return  of  tne  Imperial  Chinese  Government  and  to 
the  resumption  of  its  authority  at  Pekin,  and  toward  the  negotiation  of  a  complete 
settlement  by  the  dul  v  appointed  plenipotentiaries  of  the  powers  and  of  China. 

3.  To  these  ends,  the  tfnited  States  minister  in  Pekin  will  be  authorized  to  enter 
into  relations  with  Earl  Li  and  Prince  Ching  as  the  immediate  representatives  of  the 
Chinese  Emperor. 

Part  3.  On  September  18  the  German  charg^  communicated  by  note 
the  Impjerial  Germ  in  circular  proposing  that,  as  prerequisite  to  any 
negotiation,  the  Chinese  Government  deliver  the  real  responsible 
authors  of  crimes  against  international  law  recently  perpetrated  in 
China.  To  this  the  following  note  has  been  handed  German  charg6 
to-day:* 

You  will  communicate  all  foregoing  to  minister  for  foreign  affairs, 
inviting  information  of  the  replies  of  his  Government  in  the  three  cases. 

Hill,  Acting. 


Mr.  IlerdUaJca  to  Mr.  Hay. 

No.  135.]  UNrTED  States  Legation, 

Vienna^  September  %li^  1900. 
Sir:  I  have  the  honor  to  inform  you  that  on  the  morning  of  the  22d 
instant  I  received  your  open  cablegram  of  the  21st  instant,  reading  as 
follows:' 

*  *  *  *  *  *  * 

Immediately  upon  the  receipt  of  the  above  cablegram  1  called  at  the 
foreign  office,  tacing  with  me  the  original  and  a  copy  thereof.  In  the 
absence  of  Count  Goluchowski  and  Count  Liitzen,  I  saw  the  Chevalier 
de  Tavera,  formerly  Austro-Hungarian  minister  at  Washington,  who 

1  printed,  p.  341.  » Printed  ante. 
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is  now  the  "referent"  or  reporter  upon  Chinese  affairs  at  the  foreign 
office.  I  read  to  him  the  cablegram,  of  which  I  handed  him  the  copy, 
adding  that  I  should  be  glad  if  he  could  give  me  the  information 
respecting  the  replies  sent  by  the  Austro-Hungarian  Government  to 
the  three  communications  mentioned  in  the  cablegram.  He  said  he 
was  not  in  a  position  to  do  this  until  he  had  seen  the  foreign  minister, 
Count  Goluchowski.  He  promised,  however,  to  let  me  have  an 
answer  to-day,  the  24th  instant. 

On  my  calling  at  the  foreign  office  at  2  o'clock  to-day  he  gave  me  a 
verbal  answer.  I  said  I  should  be  much  obliged  if  he  would  dictate 
to  me  this  answer  in  order  to  avoid  all  possibility  of  doubt  as  to  the 
exact  terms  of  his  communication.  He  thereupon  dictated  to  me,  in 
English,  the  following  particulars,  which  I  took  down  in  pencil: 

1.  The  Austro-Hungarian  Government  haa  accepted  the  German  proposition  with- 
out reserve. 

2.  The  foreign  office  has  answered  the  Russian  proposition  to  the  effect  that  the 
withdrawal  of  the  Austro-Hungarian  legation  has  practically  been  executed  by  the 
departure  of  the  Austro-Hungarian  charo^  d'affaires  from  Pekin. 

3.  With  regard  to  the  proposal  of  the  Chinese  Government  to  enter  into  negotia- 
tions with  Austro-Hungary  the  foreign  office  has  given  no  answer,  because  it  is  of 
opinion  that  it  ought  to  be  established  first  whether  the  plenipotentiaries  are  able  to 
eive  sufficient  guaranties  that  any  arrangement  concluded  by  them  will  be  executed 
by  their  Government 

I  have  the  honor  to  be,  sir, 

CHARTiES  V.  Herdliska,  Charge. 


Mr.  Hay  to  Mr.  Herdliska. 

[Circular  telegram.] » 

Department  of  State, 

Washington,  October  92^  1900. 
French  Government  advises  us  that  all  powers  acquiesce  in  French 

Sroposed  terms,  with  some  reservations,  wnich,  like  ours,  are  open  to 
iscussion  and  need  not  embarrass  negotiations.  France  urges  that  the 
powers  evince  readiness  to  negotiate  by  communicating  to  Chinese 
plempotentiaries  the  propositions  whereon  we  are  agreed,  leaving 
others  for  discussion  during  negotiations.  Minister  Conger  has  been 
instructed  to  confer  with  colleagues  with  view  to  doing  this.  We 
have  assured  the  French  Government  of  our  anxiety  to  have  negotia- 
tions begun  as  soon  as  we  and  other  powers  are  satisfied  of  Emperor's 
ability  and  power  to  deal  justly  and  sternly  with  responsible  offenders. 
President  u»&  also  answered  an  appeal  of  Chinese  Emperor  in  this 
sense. 

Answering  last  French  communique,  we  say  this  Government  believes 
that  the  happy  influence  upon  determinations  of  Chinese  Emperor  and 
Government,  which  France  expects  to  result  from  the  course  she  urges, 
would  be  ennanced  if  powers  included  in  their  initial  declaration  a  col- 
lective manifestation  of  their  determination  to  preserve  territoral  integ- 
rity and  administrative  entirety  of  China  and  secure  for  Chinese 
nation  and  themselves  the  benefits  of  open  and  equal  commercial  inter- 
course between  China  and  the  world. 
Convey  this  to  the  foreign  office. 

Hay. 

*The  above  telegram  also  sent  to  the  United  States  representatives  at  Berlin,  Paris, 
London,  Rome,  St  Petersburg,  Tokio.  ^^^^  ^^  GoOglc 
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Mr,  Herdliska  to  Mr,  Hay, 

No.  141.]  United  States  Legation, 

Ytemm^  October  ^^  1900. 
Sir:  I  have  the  honor  to  inform  you  that  on  yesterday  morning,  the 
23d  instant,  I  received  your  open  cablegram  of  the  22d  instant,  reading 
88  follows:^ 

*  *  » .  *  *  *  * 

At  m^  audience  with  Count  Szecsen — in  the  absence  of  Count  Golu- 
chowski,  in  charge  of  the  foreign  office — last  evening,  I  read  your 
telegram  to  him,  nanding  him  at  the  same  time  a  copy. 

In  expressing  the  thanks  of  the  foreign  office  for  the  communication, 
which,  ne  assured  me,  would  be  received  with  unusual  interest  ana 
satisfaction  by  the  Imperial  and  Royal  Government,  Count  Szecsen 
informed  me  that  he  had  that  very  day  sent  a  telegram  to  Berlin 
expressing  to  the  German  Government,  through  the  Austro-Hungarian 
enabassy  m  Berlin,  Austria-Hungary's  unreserved  approval  of  and 
adhesion  to  the  principles  recorded  in  the  German-English  agreement; 
and  as  the  American  proposition,  as  expressed  in  the  cable  presented, 
was  entirely  in  line  with  the  German-English  agreement,  Austria- 
Hungary  in  accepting  that  agreement  as  a  matter  of  course  also 
approved  of  the  American  proposition. 
I  have  the  honor  to  be,  etc., 

Charles  V.  Herdliska,  Charge. 


Mr,  Hengdrmiller  to  Mr,  Adee, 

AUSTRO-HUNGARIAN  LEGATION, 

Bar  Harbor^  August  11^  1900, 
My  Dear  Mr.  Adee:  I  have  received  your  note  of  the  9th  instant, 
by  which  you  transmitted  to  me  copies  of  your  correspondence  with 
Mr.  Wu  with  regard  to  the  adoption  of  measures  for  the  safety  and 
relief  of  the  foreign  ministers  in  Pekin. 

My  Government,  which  has  been  informed  of  this  exchange  of  com- 
munications by  the  representative  of  the  United  States  in  '^enna,  has 
desired  me  to  express  to  you  its  best  thanks  for  this  information  and 
to  add  that  its  views  on  the  matter  agree  entirely  with  those  of  the 
Federal  Government. 

Believe  me,  my  dear  Mr.  Adee,  very  truly,  yours, 

HengelmCller. 


BELGIUM. 

Count  de  Lichtervdde  to  Mr.  Hay. 

[Translation.] 

Legation  of  Belgium, 
Long  Branchy  N,  e/!,  August  16^  1900, 
Mr.  Secretary  of  State:  Under  instructions  of  the  Government 
of  the  King  my  august  sovereign,  I  have  the  honor  to  bring  to  your 

^  Printed  ante. 
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knowledge  the  or^nization  of  a  committee  in  Brussels  for  the  purpose 
of  getting  up  a  body  of  Belgian  volunteers  with  the  intent  of  coop- 
erating in  the  military  action  of  the  allied  powers  in  China. 

That  body  will  be  organized  at  once.  It  is  expected  to  be  able  to 
embark  at  Antwerp  in  the  second  half  of  the  month  of  September.  It 
will  be  about  six  hundred  men  strong,  and  will  be  supplied  with  the 
equipment  and  accessory  services  that  mav  be  required.  It  will  con- 
sist of  carefully  picked  Belgians,  and  chiefly  of  officers  and  soldiers  of 
the  national  army,  furloughed  for  the  purpose. 

It  will  carry  the  Belgian  flag. 

The  Government  of  the  King  has  approved  of  the  scheme. 

Under  the  circumstances  which  will  govern  the  mission  of  that  body, 
we  can  not,  and  the  powers  in  interest  undoubtedly  will  not,  see  any- 
thing therein  that  could  possibly  be  contrary  to  the  position  occupied 
by  Belgium  in  the  law  or  nations. 

The  Government  of  the  King  hopes  that  the  Government  of  the 
United  States  will  consent  to  combine  the  military  action  of  the  body 
of  Belgian  volunteers,  which  will  be  taken  in  accordance  with  inter- 
national law  and  usage,  with  that  of  the  allied  forces  now  operating  in 
China. 

The  Belgian  body  would,  of  course,  be  placed  under  the  direct  com- 
mand of  the  leaders  upon  whom  the  direction  of  military  operations 
may  devolve. 

The  Government  of  the  King  is  entirely  confident  that  the  scheme 
will  favorably  be  received  by  the  Cabinet  of  Washington.  In  view  of 
the  urgency  of  the  matter,  it  would  set  especial  value  upon  knowing 
the  views  of  the  powers  at  as  early  a  date  as  possible. 

I  seize  with  eagerness  the  opportunitv  now  offered  me,  Mr.  Secre 
tary  of  State,  to  present  to  your  excellency  the  assurances  of  my 
highest  consideration. 

LiCHTERVELDE. 


Mr.  Adee  to  Courvt  O.  de  Lichtervdde. 

No.  239.]  Depabtment  op  State, 

Washington^  August  22^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  16th  instant,  informing  me,  by  instruction  of  your  Government,  of 
the  organization  of  a  Belgian  volunteer  contingent  of  some  600  men, 
to  cooperate  with  the  military  action  of  the  powers  of  China,  and 
expressing  the  hope — 

that  the  Government  of  the  United  States  will  consent  to  combine  the  military  action 
of  the  body  of  Belgian  volmiteers,  which  will  be  taken  in  accordance  witn  inter- 
national law  and  usage,  with  that  of  the  allied  forces  now  operating  in  China. 

As  the  relief  of  the  legation  in  Pekin,  which  is  the  primary  object 
of  the  joint  operations  now  in  progress  in  the  province  of  Chih-li.  seems 
to  be  progressing  to  a  successful  issue,  to  achieve  which  lurther 
cooperation  may  not  be  necessary,  the  contingency  of  the  joint  action 
of  the  proposed  Belgian  force  may  be  deemed  to  relate  to  the  future 
course  of  the  powers  interested  in  restoring  order  and  conserving  the 
territorial  and  administrative  entity  of  the  Chinese  Empire  in  such 
wise  as  to  safeguard  the  interests  and  commerce  of  the  nations  in 
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China.  Concerning  the  manner  of  attaining  these  ends,  it  does  not 
appear  at  this  time  that  united  military  action  for  the  future  can  be 
dennitely  agreed  upon. 

The  purpose  ana  general  policy  of  the  United  States  in  regard  to 
the  restoration  of  order  ana  responsible  government  in  China  were 
fully  set  forth  in  the  circular  communication  made  to  the  interested 
powers  by  the  Secretary  of  State  on  the  3d  of  July  last,  ^  a  copy  of 
which  I  inclose  for  your  more  convenient  reference.  In  this  policy 
the  powers  have  generally  acquiesced.  For  the  furtherance  of  these 
purposes  the  Government  of  the  United  States  will  be  grateful  to  have 
the  Belgian  volunteers  cooperate,  in  the  event  of  any  necessity  for 
such  cooperation  existing  at  the  time  of  their  arrival  in  China. 

As  regards  the  statement  you  make  that  the  Belgian  corps  *' would, 
of  course,  be  placed  under  the  direct  commanJ  of  the  leaders  upon 
whom  the  direction  of  military  operations  may  devolve,"  the  views  of 
the  Goverament  of  the  United  States  as  to  conducting  joint  operations 
under  one  superior  command  are  expressed  in  our  reply  to  the  German 
inquiry  concerning  the  selection  of  Field  Marshal  Count  von  Waldersee 
as  chief  commander  of  the  foreign  forces  operating  in  Chih-li.  In  my 
telegraphed  reply  of  August  10, 1  instructed  the  United  States  charg^ 
d'affaires  in  Berlin  as  foflows: 

The  general  commanding  the  forces  in  China  has  already  been  authorized  to  agree 
with  other  commanders  as  to  a  common  official  direction  of  the  various  forces  in 
their  combined  operations,  preserving  the  integrity  of  his  American  division  as  a 
separate  organization. 

As  a  considerable  time  must  elapse  before  Count  Waldersee  can  reach  China,  and 
conditions  are  rapidly  chanjnng,  it  would  seem  desirable  to  leave  questions  of  method 
to  be  determined  in  view  of  the  conditions  which  may  then  exist.  The  suggestion 
of  His  Majesty  the  German  Emperor,  that  one  or  more  military  officers  o!  each 
nationality  should  be  attached  to  the  headquarters  of  Count  Waldersee  to  maintain 
communication  with  the  national  contingent,  meets  the  approval  of  this  Grovemment 

Accept,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Count  de  Lichtervelde  to  Mr.  Hay. 

[Translation.] 

Legation  of  Belgium, 
Long  Branch.,  September  16^  1900. 

Mr.  Secretary  of  State:  The  minister  of  BeMum  in  China  and 
the  personnel  of  the  legation  have  been  rescued,  flianks  to  the  coop- 
eration of  the  American  expeditionary  corps  which  participated  in  the 
campaign  entered  into  for  the  release  of  the  missions  confined  in 
Pekm. 

The  Government  of  my  august  severely  the  King  received  the 
tidings  of  this  release  with  joy,  and  I  felicitate  myself  upon  being 
charged  by  the  minister  of  foreign  aflfairs  to  express  to  the  Govern- 
ment our  gi'atitude  for  the  service  rendered  to  our  legation, 

I  eagerly  embrace  the  opportunity,  etc.,  ^ 

iJfcffCHTERVELDE. 


*  Printed  p.  299. 
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Mr,  Hill  to  Cornit  de  Idcktervelde. 

No.  243.]  Department  of  State, 

Washington^  September  W,  1900. 
Sir:  I  have  the  honor  to  acknowledge  tiie  receipt  of  your  note  of 
the  16th  instant  expressing  the  gratitude  of  your  Government  for  the 
service  rendered  by  United  States  troops  to  the  legation  of  Belgium 
in  China. 

This  Government  is  gratified  that  in  the  discharge  of  its  duty  towards 
the  American  legation  and  citizens  in  Pekin,  it  has,  concurrently  with 
the  other  powers,  been  enabled  to  be  of  assistance  to  the  officers  of  a 
friendly  government. 

Accept,  etc.,  David  J.  Hill, 

Acting  Secretary. 

FRANCE. 

Mr.  Hay  to  Mr.  Porter. 

[Circular  telegram.] » 

Department  of  State, 
Washington,  June  22,  1900. 
The  Chinese  minister  has  conmiunicated  telegrams  to  me  from  the 
viceroys  of  Nanking  and  of  Liang  Hu,  who  say  tnat  the  five  provinces 
under  their  control  are  at  peace  and  that  they  are  both  determined  and 
perfectly  able  to  preserve  order  and  to  prevent  anv  outrages  upon 
foreigners  within  their  jurisdiction.  He  begs  that  the  United  States 
for  their  own  part  will  telegraph  to  the  American  admiral  not  to  send 
any  militarv  or  naval  forces  into  the  Yangtse  Kiang  so  long  as  no  dis- 
turbance or  order  takes  place  in  those  provinces,  and  that  we  will  con- 
sult with  other  powers  and  request  them  to  pursue  the  same  course  of 
action.  I  have  replied  that  the  Government  of  the  United  States  has 
no  disposition  to  send  either  military  or  naval  forces  into  any  Chinese 
provinces  where  the  Government  shows  its  ability  and  its  determina- 
tion to  preserve  order  and  to  protect  foreigners  in  their  lives  and 
rights,  and  my  belief  that  these  intentions  are  shared  by  the  other 
powei-s.  You  will  please  communicate  to  the  minister  of  foreign 
affairs  the  purport  of  the  above  conversation. 

Hay. 


Mr.  Porter  to  Mr.  Ray. 

No.  680.]  Embassy  of  the  United  States, 

Paris,  June  27,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  cable  of  the  22d 
acquainting  me  with  your  conversation  with  the  Chinese  minister  at 
Washington  and  instructing  me  to  convey  its  substance  to  the  minister 
of  foreign  affairs.  This  was  done  on  the  23d  and  under  date  of  the 
25th  I  received  a  reply  from  Mr.  Delcass^,  ♦  ♦  ♦  a  copy  of  which 
is  herewith  inclosed. 

I  have  the  honor  to  be,  etc., 

Horace  Porter. 

*  The  above  telegram  also  sent  to  United  States  representatives  at  Berlin,  Ix)ndon, 
St.  Peterebui^,  and  Tokio. 
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[Incloflure.— Translation.] 

M,  Delcasd  to  Mr.  Porter. 

Paris,  June  £6^  1900, 

Mr.  Ambassador:  By  a  note  dated  the  23d  of  this  month  your  excellency  was 
good  enough  to  make  known  to  me,  by  direction  of  your  Government,  the  substance 
of  the  declaration  which  the  Chinese  minister  at  Washington  had  recently  addressed 
to  the  Secretary  of  State  of  the  Union  relative  to  the  measures  taken  for  the  security 
of  Europeans  in  the  valley  of  the  Yang-tse  Kiang  River.  The  Chinese  representa- 
tive expressed  on  this  occasion  the  hope  that  the  Government  of  the  United  States 
would  consent  to  counsel  the  other  powers  to  abstain  from  sending  ships  or  military 
forces  into  this  region. 

In  reply  to  this  communication,  for  which  I  thank  you,  I  can  only,  at  this  time, 
make  mention  of  the  resolution  taken  by  the  Grovemment  of  the  Republic  to  allow 
the  greatest  latitude  to  the  commanders  of  the  forces  in  the  Far  East  to  judge  on  the 
suitability  or  the  necessity  of  sending  ship  of  war  to  one  part  or  another  of  the 
coast  of  China.  A  decision  in  re^rd  to  this  matter  would  require  a  quantity  of  local 
information  which  seems  to  us  impossible  to  weigh  properly  at  such  a  distance. 

Dejlcass^. 


Mr,  Hay  to  Mr,  Porter. 

f Circular  telegram.] ^ 

Department  of  State, 
Washington,,  July  ^,  1900. 
(Mr.  Hay  instructs  Mr.  Porter  to  inform  the  minister  for  foreign 
affairs  that  this  Government  has  given  orders  to  its  forces  not  to  attack 
central  and  southern  Chinese  provinces  so  long  as  the  local  authorities 
maintain  order  and  protect  foreigners.  Mr.  Hay  has  communicated 
his  purposes  to  other  powers,) 


Mr.  Porter  to  Mr.  Hay. 

No.  687.]  Embassy  of  the  United  States, 

Paris,  July  6, 1900. 
Sir:  Your  two  cables  concerning  our  attitude  in  China  were  re- 
ceived on  the  2d*  and  4th'  (dated  2d  and  3d)  instant  and  communi- 
cated without  delay  to  the  minister  of  foreign  affairs,  who  appreciates 
these  communications  and  is  thankful  for  teing  kept  informed  of  our 
intentions. 

I  have  the  honor  to  be,  etc.,  Horace  Porter. 


Mr.  Porter  to  Mr.  Hay. 

No.  690.]  Embassy  of  the  United  States. 

Paris,  July  12,  1900. 
Sir:  In  presenting  to  Mr.  Delcass^  your  cables  defining  our  attitude 
in  China  1  found  tnat  he  considered  the  situation  about  as  we  did. 
He  expressed  himself  in  like  manner  in  the  Chamber  of  Deputies,  and 

^  Same  telegram  sent  to  the  United  States  representatives  at  Berlin,  London,  Home, 
St.  Petersburg,  and  Tokio. 
'  Printed,  ante. 
» Printed,  p.  299. 
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I  send  you  herewith  a  translation  of  statements  he  made  in  that  body 
on  the  3d  and  8th  instant,  by  which  you  will  see  that  his  definition  of 
the  policy  of  France  in  China  substantially  agrees  with  us. 
I  have  the  honor  to  be,  etc., 

Horace  Porter. 


[Inclofflire.] 
SUOemenis  made  by  Mr.  Delcass^  in  the  French  Chamber  j  July  S. 

M.  Delcass^  said:  *'I  have  in  my  previous  declarations,  particularly  last  month, 
clearl  V  explained  the  tendencies  of  our  policy  in  China.  The  chamber  will  remem- 
ber that  aurinff  the  past  two  ^^ears  I  have  repeatedly  stated  that  France,  as  mistress 
of  Indo-Ohina,  nas  no  interest  in  provoking  or  debirins  the  break  up  of  China  which 
is,  perhaps  without  sufficient  reflection,  spoken  of.  What  I  can  affirm  is  that  France 
has  no  wish  for  war  with  China,  but  she  cannot  evade  the  duty  of  protecting  her 
citizens  and  of  obtaining  for  her  merchants  the  guaranties  obtained  by  others.  It  is 
for  this  and  this  alone  that  the  Government  has  taken  the  measures  necessitating 
these  credits.  France  is  certainly  anxious  for  the  maintenance  of  the  equilibrium  in 
the  Far  East.  She  will  see  that  it  is  not  broken  to  her  detriment,  but  she  cherishes 
no  secret  designs.  I  know  not,  moreover,  who  could  have  particular  objects.  What 
I  see  is  that  a  common  peril  demands  a  common  aim,  and  this  is  comprehended  by 
all  the  powers.  This  is  the  reassuring  feature  of  the  situation,  the  difficulties  of 
which  it  would  be  as  childish  to  deny  as  it  would  be  to  be  disturbed  by  them.  I 
descend  the  Tribune  after  repeating  the  assurance  that  France,  whose  efforts  are 
already  employed  in  facilitating  the  rapprochement  of  the  powers,  will  continue  to 
neglect  nothing  for  maintaining  and  stren^hening  those  sentiments  of  internal  and 
humane  solidarity  which  would  prevent  them,  if  necessary,  from  thinking  of  what 
mieht  divide  them." 

July  S,  1900. — "With  reference  to  what  is  taking  place  in  northern  China,  we  are 
asked  why  we  have  not  declared  war  against  China,  and  why  China's  representative 
in  Paris  has  not  received  his  passports.  But  a^nst  whom  are  we  to  declare  war? 
As  far  as  can  be  concluded  m>m  the  information  from  divers  sources,  either  the 
Imperial  Government  has  already  been  swept  away,  or  it  is  the  prisoner  of  the  insur- 
rection, which  seems  to  be,  indeed,  forcing  upon  it  the  decrees  which  it  sends  to  the 
provinces,  if  it  does  not  actually  concoct  them  itself.  But  thus  far  it  does  not  appear 
that  the  governors  of  the  provinces,  nocably  the  southern  and  central  viceroys,  are 
disposed  to  obey  decrees,  the  origin  of  which  they  suspect,  and  the  authors  of  wnich 
the^^are  inclined  to  regard  as  rebelSj  and  the  chaimber  has  already  seen,  without  my 
having  to  go  into  the  matter  in  detail,  that  the  consequences  of  an  official  declaration 
of  war  would  be  to  make  throughout  China  a  union  a^nst  the  Occident,  and  thereby 
to  oblige  the  Occident  to  redouble  the  efforts  which  the  situation  of  the  province  of 
Pekin  renders  already  considerable.  Nor  need  I  observe  that  such  an  act  as  an 
official  declaration  of  war  against  China  can  not  be  the  isolated  act  of  any  one  pnower, 
but  that  all  the  powers,  having  the  same  object,  should  as  far  as  possiole  maintain 
agreement  as  to  the  means  to  be  emplo]^ed  to  obtain  this  end,  and  that  France,  in 
particular,  whose  interests  in  north  China  are  mainly  general  and  common  with 
those  of  the  other  powers,  had  no  special  reason  for  taking  an  initiative  which  might 
make  it  the  object  of  suspicion  as  cherishing  special  aims  which  it  absolutely  rejects. 
This,  however,  does  not  prevent  us  from  acting  in  Pe-chi-li  with  the  other  powers 
with  all  the  decision  and  vigor  required  by  a  situation  of  which  it  is  impossible  and 
of  which  it  would  be  culpable  to  hide  from  oneself  the  gravity  and  difficulty. 


Mr  Hay  to  Mr.  Porter. 

[Circular  telegram.^] 

Department  of  State, 
Washington,  Jxdy  20,  1900. 
I  have  to-day  received  through  governor  of  Shantung  and  Chinese 
minister  a  cipher  message  from  Minister  Conger  which  left  Pekin  18th 

'  Same  telegram  sent  to  the  United  States  representatives  at  Berlin,  London,  Paris, 
St.  Petersburg,  and  Tokio.  ^^^^  ^^  GoOglc 
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by  flying  courier,  whence  it  appears  he  was  in  British  legation  which 
was  under  continuous  fire  of  shot  and  shell  and  gravely  imperiled. 
Communicate  this  to  minister  for  foreign  affairs  ana  invite  any  sug- 

?estions  he  may  desire  to  make  as  to  utilizing  service  of  friendly 
Jhinese  officials  to  obtain  further  information  and  effect  communica- 
tion with  legations. 

Hay. 


Mr.  Yignmid  to  Mr,  Hay, 

No.  708.]  Embassy  of  the  United  States, 

Paris,,  JuIaj  31^  1900. 
Sir:  The  minister  of  foreign  affairs  did  not  fail  to  acknowledge  with 
thanks  the  information  given  to  him  from  time  to  time  under  your 
telegraphic  instructions  concerning  the  affairs  of  China.  Under  date 
of  the  27th  instant  he  sends,  in  his  turn,  copy  of  a  telegram  received 
by  the  President  of  the  French  Republic  from  the  Emperor  of  China, 
which  is  herewith  inclosed  with  a  translation  of  the  same.  In  trans- 
mitting this  document  Mr.  Delcass^  simply  remarks  that  it  Ls  worded 
in  terms  almost  identical  to  the  one  received  by  our  President. 
I  have  the  honor  to  be,  etc. , 

Henry  Vignaud, 
Cha/rge  cP  Affaires, 


[Xncloeure— Translation.— Telegram  received  the  20th  Julv  from  total  of  Shanghai  by  the  Chinese 

minister  at  Paris.] 

Imperial  letter  addressed  to  Franee  and  transmUted  by  cable  by  the  governor  of  Shantung 
the  iSSd  day  of  the  Chinese  moon  (19ih  of  July^  1900), 

His  Majesty  the  Emperor  of  China  to  His  Excellency  the  President  of  the  French  Republic^ 

greeting: 

China  has  been  bound  in  friendship  for  many  years  with  your  honorable  country. 
All  the  affairs  concerning  the  frontiers  of  Kuang  Si  and  of  the  Yunnan  have  been 
discussed  and  are  on  the  way  to  a  satisfactory  settlement.  There  are  no  grievances 
between  us.  Recently  the  population  and  the  Christians  becoming  hosule  to  one 
another,  certain  rebels  among  the  population  have  profited  by  the  occasion  to  give , 
themselves  up  to  depredations;  whence  it  has  resultcKl  that  foreign  nations  have  sus- 
pected that  the  Court  has  given  proof  of  its  sympathy  for  the  people  and  its  jealousy 
toward  the  Christians.  Since,  the  attack  upon  and  the  capture  of  the  Taku  f orta  have 
taken  place;  after  which  military  action  and  misfortunes  have  succeeded,  rendering 
the  situation  still  more  complicated  and  serious.  Since  we  consider  that  in  the  inter- 
national relations  of  China  your  honorable  nation  has  the  most  cordial  bearing  towwxi 
China,  and  that  since  China  is  to-day  so  pressed  bv  circumstances  as  to  l^  at  the 
point  of  calling  down  upon  herself  the  anger  of  the  whole  world,  it  could  not  be 
otherwise  than  that  we  should  count  upon  your  honorable  country  alone  to  arrange 
the  difficulties  and  to  unravel  complications.  We  lay  bare  to  you  our  most  private 
sentiments,  and  with  absolute  frankness  we  address  you  this  letter  in  the  sole  hope 
that  you  will  find  means,  Mr.  President  of  the  RepubUc,  to  arrange  things,  and  that 
you  will  take  the  initiative  to  change  the  actual  situation.  We  pray  vou  at  the  same 
time  to  have  the  kindness  to  address  to  us  a  kindly  repl]^,  which  reply  it  is  impossi- 
ble that  we  should  not  await  with  the  most  extreme  anxiety. 

The  23d  day  of  the  sixth  moon  of  the  twenty-sixth  year  Kuang  hsu  (July  19, 1900). 

We  pray  you  to  transmit  the  proceeding  in  obedience  to  the  Imperial  decree,  and 
to  reply  to  me  by  cable. 
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Mr.  Hay  to  Mr,  Porter. 

[Circular  telegram.]  i 

Department  op  State, 

Washmgton^  August  Jf,  1900, 
Id  reply  to  a  suggestion  of  Li  Hung  Chang  that  the  ministers  might 
be  sent  under  safe  escort  to  Tientsin,  provided  the  powers  would  engage 
not  to  march  on  Pekin,  the  Secretary  of  State  replied  on  the  30Si  of 
July: 

This  Government  will  not  enter  into  any  arrangement  r^arding  disposition  or 
treatment  of  legations  without  first  having  free  communication  with  Minister  Conger. 
Responsihility  for  their  protection  rests  upon  Chinese  Government.  Power  to  deliver 
at  Tientsin  presupposes  power  to  protect  and  to  open  communication.  This  is  insisted 
upon. 

This  message  was  delivered  by  Mr.  Goodnow  on  the  31st  to  Viceroy 
Li,  who  then  inquired  whether — 

If  free  communication  were  established  between  ministers  and  their  Governments, 
it  could  be  arranged  that  the  powers  should  not  advance  on  Pekin  pending 
negotiations. 

To  this  inquiry  the  following  reply  was  sent  on  the  1st  of  August: 

I  do  not  think  it  expedient  to  submit  the  proposition  of  Earl  Li  to  the  other 
powers.  Free  communication  with  our  representatives  in  Pekin  is  demanded  as  a 
matter  of  absolute  right,  and  not  as  a  favor.  Since  the  Chinese  Government  admits 
that  it  possesses  the  power  to  give  communication,  it  puts  itself  in  an  unfriendly 
attitude  by  denying  it  No  negotiations  seem  advisable  until  the  Chinese  Govern- 
ment shall  have  put  the  diplomatic  representatives  of  the  powers  in  full  and  free 
communication  with  their  respective  Governments  and  removed  all  danger  to  their 
lives  and  liberty.  We  would  ui^  Earl  Li  earnestly  to  advise  the  Imperialauthorities 
of  China  to  i)lace  themselves  in  friendly  communication  and  cooperation  with  the 
relief  expedition.    They  are  assuming  a  heavy  responsibility  in  acting  otherwise. 

You  will  communicate  this  information  to  the  minister  of  foreign 
affairs. 

Hay. 


Mr.  Porter  to  Mr.  Ray. 

No.  711.]  Embassy  op  the  United  States, 

Pmis  August  7,  1900. 
Sir:  Your  cable  I'eceived  on  the  2d  instant,*  transmitting  the  sub- 
stance of  the  suggestion  made  by  Li  Hung  Chang,  was  communicated 
to  the  minister  of  foreign  affairs,  who  acknowleoged  receipt  of  this 
information  by  a  short  note,  copy  herewith  inclosed. 
I  have  the  honor  to  be,  etc., 

Horace  Porter. 

[Inclo6iire.— Translation.] 

Mr.  Ddcasse  to  Mr.  Vignaud. 

Pabis,  August  4,  1900. 
Mb.  Charo^  d'affaires:  You  have  been  kind  enouf^h  to  communicate  to  me, 
under  date  of  yesterday,  the  contents  of  a  telegram  which  you  have  received  from 
the  Federal  secretary  of  state  for  foreign  affairs,  which  treats  of  an  exchange  of  com- 

'Some  telegram  sent  to  United  States  representatives  at  Berlin,  London,  Home, 
St.  Petersburg,  and  Tokio. 
*  Printed  ante.  ^ 
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munications  between  your  Government  and  the  viceroy  of  the  two  Kuang,  relative 
to  the  situation  of  the  forei^  representatives  at  Pekin. 

In  thanking  you  for  having  transmitted  to  me  this  document,  I  am  pleased  to 
testify  to  the  commonality  of  views  existing  between  the  Government  of  the  United 
States  and  that  of  the  French  Republic 

Accept,  Mr.  Chaxg^  d'Ai&dres,  the  assurance  of  my  highest  consideration. 

DBLCASSi^. 


Mr.  Porter  to  Mr,  Hay, 

No.  720.]  Embassy  of  the  United  States. 

Pam,  August  22^  1900. 

Sib:  On  the  19th  instant  M.  Delcass^  delivered  at  Foix,  in  the  south 
of  France,  a  political  speech  which  has  attracted  much  attention. 

*  *  *  He  outlined  tne  policy  of  the  Republic  in  the  Far  East  in 
the  following  terms: 

*' We  should  not  exaggerate,  but  it  would  be  dangerous  to  conceal  the  gravity  of 
the  problem  which  events  in  China  have  raised  for  the  powers.  To  solve  it,  the 
primary  condition  is  to  discover  what  their  intentions  are,  to  desire  solely  what  can 
not  possibly  compromise  the  entente  which  is  necessary,  and  to  desire  this  up  to  the 
very  last  The  voice  of  the  conscience  of  the  world  indicated  to  them  that  the  first 
object  to  be  aimed  at  was  the  deliverance  of  the  ministers,  who  were  dail  v  being  sub- 
jected to  outrages  which  have  no  precedent  in  history;  and  this  is,  indeed,  the  main 
object  of  the  common  military  action  of  the  powers.  At  the  present  moment  this 
object  is  or  is  about  to  be  secured.  The  presence  of  the  international  troops  will 
serve,  secondly,  to  obtain  compensation  for  the  past  and  guaranties  for  the  future. 
Whatever  the  special  views  of  the  several  powers  on  this  point,  I  suppose  that  thev 
will  regulate  their  demands  according  to  the  possibilities  of  China,  and,  above  all, 
that  they  will  carefully  avoid  formulating  exclusive  demands  which  would  destroy 
the  present  unity,  arouse  distrust,  and  perhaps  engender  most  unfortunate  misunder- 
standing. This  is  the  policy  which  has  been  adopted  from  the  outset  by  the  Govern- 
ment, with  the  approval  of  Parliament.  To  this  policy  it  has  remained  faithful  either 
when  it  has  been  called  upon  to  take  energetic  action  on  its  own  account,  which, 
moreover,  was  crowned  with  success,  or  wnen  it  made  to  the  powers  proposals  which 
obtained  their  unanimous  adhesion.  I  need  not  tell  you  that  it  will  not  abandon 
this  policy  in  the  future.    »    *    * 

His  views  are  the  same  as  those  expressed  m  several  conversations  I 
had  with  him. 

I  have  the  honor  to  be,  your  obedient  servant, 

Horace  Porter. 

Mr.  Porter  to  the  Secretary  of  State. 

[Telegram— Paraphrase.] 

Paris,  September^  5,  1900. 

(Mr.  Porter  advises  the  Department  of  verbal  statement  made  to  him 
by  the  minister  for  foreign  affairs  to  the  following  effect: 

The  minister  understands  that  Russia  will  withdraw  forces  from 
Pekin,  holding  them  at  Tientsin.  France  intends  to  take  similar  action, 
believing  that  negotiations  for  amicable  settlement  will  thus  be  has- 
tened and  that  the  Chinese  Government,  now  a  fugitive,  will  return  to 
Pekin.  The  three  objects  of  France  were  to  rescue  her  legation  and 
citizens,  secure  indemnity  for  the  past,  and  obtain  guaranty  for  the 
future.  The  first  having  been  effected,  France  expects  to  keep  troojjs 
at  Tientsin  till  the  other  two  objects  are  accomplished.  The  hope  is 
expressed  by  the  minister  for  foreign  affairs  that  all  the  powers  inter- 
ested may  act  in  concert  in  this  movement.) 
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Mr.  Porter  to  the  Secretary  of  Stdte. 

[Telegram— Paraphrase.] 

United  States  Embassy  to  France, 

Paris,  Septetriher  12,  1900. 
(Mr.  Porter  states  that  in  conversation  to-day  the  minister  for  for- 
eign aflFairs,  reiterating  in  substance  what  is  communicated  in  Mr. 
Porter's  telegram  of  the  5th,  says  that  he  has  instructed  the  French 
minister  ana  military  commander  in  China  to  consult  the  representa- 
tives of  the  other  powers  there  in  an  endeavor  to  bring  about  a  con- 
cert of  action  in  retiring  from  Pekin  and  to  negotiate  with  such  as 
agree  to  retire  with  the  view  of  withdrawing  to  Tientsin  or  some  other 
eligible  point  as  early  as  possible  and  in  such  manner  as  may  be  found 
most  practicable.  T^e  minister  infonns  Mr.  Porter  he  is  anxious  that 
peace  negotiations  should  begin  as  soon  as  possible.) 


Mr.  Adee  to  Mr.  Porter. 

No.  833.]  Department  of  State, 

Washington,  September  H.,  1900. 
Sir:  Your  No.  720,  of  the  22d  ultimo,  has  been  received,  and  the 
Department  is  pleased  with  the  frank  declaration  of  Mr.  Delcass6  that 
the  policy  of  his  Government  is  to  preserve  the  unity  of  the  Chinese 
Empire  and  restore  order  therein,  and  to  do  nothing  that  will  disturb 
that  entente  between  the  powers  which  is  so  necessary  at  this  crisis. 
1  am,  etc., 

Alvet  a.  Adee, 
Acting  Secretary. 


Mr.  Thiebaut^  Charge  d? Affaires,  to  Mr.  Hay. 

[Translation.] 

Embassy  of  the  French  Republic, 

Washington,  July  2,  1900. 

Mr.  Secrbtart  of  State:  I  had  the  honor  in  the  course  of  the 
conversation  1  had  with  you  this  afternoon,  to  lay  before  you  certain 
considerations  suggested  to  my  Government  bv  the  events  in  China. 
I  deem  it  my  duty  to  specify  the  points  touched  upon  in  the  telegram 
of  this  day's  date,  the  essential  parts  of  which  were  orally  communi- 
cated to  you. 

His  Excellency,  Mr.  Delcass^,  first  calls  to  mind  that  from  the  very 
beginning  of  the  Chinese  crisis  the  powers  came  into  accord  for  the 
purpose  of  insuring  the  safetv  of  their  representatives  and  their 
nationals  in  Pekin  and  throughout  the  Empire;  of  maintaining  the 
territorial  statu  quo,  and,  lastly,  of  preventing,  by  demanding  sub- 
stantial guarantees,  a  recurrence  of  the  unfortunate  events  that  have 
already  given  cause  for  lament.  The  fate  of  the  foreign  legations 
being  the  foremost  consideration,  each  Government  sent  to  Pekin,  as 
rapi^y  as  distance  permitted,  the  detachment  which  formed   the 
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relief  column  with  which  Admiral  Seymour  vainly  endeavored  to  reach 
Pekin  and  which  he  had  to  bring  back  to  Tientsin.  This  first  failure 
demonstrates  the  necessity  for  a  greater  eflfort;  indeed,  the  unavoidable 
result  of  a  second  reverse  would  be  to  embolden  the  Chinese  who  stand 
on  the  way  to  Pekin  and  to  increase  their  numbers.  My  Government 
is  therefore  of  opinion  that  it  matters  little  whether  the  powers  have 
equal  forces  in  the  Gulf  of  Pechili;  the  interest  of  all  lies  in  reaching 
as  promptly  as  possible  an  end  which  is  of  too  humane  a  character  to 
allow  any  apprehension  of  inexplicable  jealousies.  The  main  point 
seems  to  be  that  these  various  forces  shall  not  act  separately,  but  be 
united  and  move  in  a  single  direction.  In  order  to  do  so,  a  concert  of 
the  powers,  with  a  view  to  sending  identical  instructions  to  the  com- 
manding officers  of  their  respective  forces  in  the  Pechili  and  request- 
ing them  to  state  the  full  amount  of  forces  requisite  for  the  fulfillment 
of  their  missions,  would  be  urgent. 

I  shall  thank  you  kindly  to  enable  me  to  communicate  to  my  Gov 
ernment,  as  early  as  possible,  your  views  concerning  the  foregoing 
considerations. 

Be  pleased  to  accept,  etc.,  Thi^baut. 


Mr.  Hay  to  Mr,  ThiAhaut. 

No.  331.]  Department  of  State, 

Washington^  Jvly  5,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  in  which  you  present  more  fully  the  considerations 
you  expressed  to  me  in  the  course  of  our  conversation  yesterday  after- 
noon respecting^  the  policy  of  the  powers  in  the  treatment  of  the  exist- 
ing crisis  in  China  and  the  steps  to  be  taken  by  them  to  insure  the  safety 
of  their  national  representatives  and  citizens  in  Pekin  and  through- 
out the  Empire,  to  maintain  the  territorial  status  quo,  and,  through  sub- 
stantial guaranties,  to  prevent  a  recurrence  of  the  recent  deplorable 
events — concluding  by  communicating  M.  Delcass6's  view  that  foreign- 
ers in  Pekin  should  not  act  separately  but  under  a  united  direction, 
and  that  to  this  end  an  understanding  of  the  powers  with  a  view  to 
sending  identical  instructions  to  the  conmaanders  of  their  respective 
forces  m  Petchili,  and  requesting  them  to  state  the  full  amount  of  the 
forces  requisite  for  the  fulfillment  of  their  mission,  appears  to  be 
urgent. 

My  conversation  with  you  will  have  enabled  you  to  see  that  the  policy 
and  attitude  of  this  Government,  as  already  determined  by  the  Presi- 
dent, are  substantiallv  in  the  line  of  the  views  entertained  by  the  Gov- 
ernment of  the  French  Republic.  Following  the  precedents  enunciated 
by  the  United  States  as  earljr  as  1857,  this  Government  aims  at  the 
conservation  of  peace  and  amity  with  the  Chinese  nation,  the  further- 
ance of  lawful  commerce,  and  the  protection  of  the  lives  and  interests 
of  American  citizens  in  every  part  of  China  by  all  the  means  guaran- 
teed under  extraterritorial  treaty  righte  and  by  the  law  of  nations,  to 
which  ends  we  are  prepared  to  uphold  the  efforts  of  the  Chinese 
authorities  in  the  provinces  to  use  tneir  powers  to  protect  foreign  life 
and  property  against  the  attacks  of  subversive  anarchy,  and  are  resolved 
to  hold  to  the  uttermost  accountability  the  responsible  authors  of  any 
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wrong  done  to  our  citizens.  To  attain  these  objects  the  Government 
of  the  United  States  is  now,  as  heretofore,  ready  to  act  concurrently 
with  the  other.powers  in  opening  up  communication  with  Pekin  and 
rescuing  the  imperiled  Americans  and  foreigners  there,  to  afford  all 
possible  protection  everywhere  in  China  to  Ameiican  life  and  property, 
to  guard  all  legitimate  American  interests  in  the  Empire,  ana  to  aid  m 
preventing  a  spread  of  the  disorders  to  other  provinces,  and  in  secur- 
ing future  immunity  from  a  recurrence  of  sucn  disasters — seeking  to 
these  ends  a  solution  which  may  bring  about  permanent  peace  and 
safety  to  China,  preserve  Chinese  territorial  and  administrative  entity, 
protect  all  rights  guaranteed  to  friendly  powers  by  treaty,  and  safe- 
guard for  the  world  the  principle  of  equal  and  impartial  trade  with  all 
parts  of  the  Chinese  Empire. 

I  am  communicating  these  views  to  all  the  governments  represented 
diplomatically  at  Pekm,  substantially  as  hefein  outlined;  ana  it  gives 
me  much  pleasure  to  advise  you  of  their  purport,  in  view  of  their  vir- 
tual accora  with  the  policy  independently  formulated  by  the  Govern- 
ment of  the  French  Kepublic. 

Meanwhile,  to  the  end  of  reaching  the  common  understanding  which 
M.  Delcass^  advocates,  instructions  have  been  telegraphed  to  the  com- 
mander of  the  United  States  naval  forces  in  Chinese  waters  to  confer 
with  his  colleagues  and  report  as  to  the  force  necessary  to  accomplish 
the  ends  now  purposed  ana  the  proportionate  force  to  be  appropriately 
employed  by  the  United  States  for  their  attainment  in  the  general 
interest  of  the  powers  concerned. 

Accept,  sir,  etc.,  John  Hay. 


[Hemorandum.] 


Embassy  of  the  French  Republic, 

Washington,  July  20,  1900. 
Referring  to  a  recent  conversation,  the  chargfi  d'affaires  of  France 
has  the  honor  to  state  that  he  has  been  invited  to  make  known  to  the 
Government  of  the  United  States  that  the  Government  of  the  Republic 
is  disposed  to  concert  with  the  powers  in  the  precautions  to  be  taken 
to  prevent  the  shipment  of  arms  which  should  be  destined  for  China. 


[Memorandum.] 


Department  of  State, 

Washington,  July  W,  1900. 
Referring  to  a  recent  conversation  and  to  the  memorandum  of  the 
chargfi  d'affaires  of  France,  the  Secretary  of  State  has  the  honor  to 
inform  M.  Thifibaut  that  he  has  requested  his  colleagues  of  the  Treasury 
and  of  the  Navy,  and  also  the  At<x)mey-General,  to  give  orders  to  the 
oflHcers  in  their  several  departments  to  exercise  the  utmost  vigilance 
to  prevent  the  dispatch  or  the  landing  in  China  of  arms  destined  for 
improper  use  in  that  country,  and  had  given  direct  orders  to  the  con- 
sub  of  the  United  States  in  China  to  do  all  in  their  power  in  the  same 
direction. 
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[Memorandum.] 

Department  of  State, 

Washington^  Au^vst  H^  1900, 

In  response  to  the  oral  inquiries  of  the  Frenchcha/rgd d'^aj^aires^  irwde 
of  the  Acting  Secretary  of  SUUe  on  the  Ifybh  instant^  having  reference 
to  the  proposal  of  the  Hussion  Government  to  send  an  international 
detachment  under  a  white  jlag  as  far  as  the  city  walls  of  Pekin  to 
effect  a  peaceful  bringing  bacJc  of  the  foreign  envoys  now  tn  Pekin. 

The  views  of  the  United  States  upon  this  proposal  have  been 
expressed,  in  anticipation,  in  the  third  paragraph  of  the  official  mem- 
omndum  handed  to  Minister  Wu  on  August  12,  as  a  reply  to  his  com- 
munication of  the  Imperial  edict  of  August  8,  appointing  Earl  Li 
Hung  Chang  envoy  plenipotentiary  to  negotiate  witn  the  powers  now 
cooperating  in  China  for  the  relier  of  the  legations  in  Pekin.  It  was 
therein  said: 

We  are  ready  to  enter  into  an  agreement  between  the  powers  and  the  Chinese 
Government  for  cessation  of  hostile  demonstration,  on  condition  that  a  sufficient  body 
of  the  forces  composing  the  relief  expjedition  shall  be  permitted  to  enter  Pekin  unmo- 
lested and  to  escort  the  foreign  ministers  and  residents  back  to  Tientsin,  this  move- 
ment being  provided  for  and  secured  by  such  arrangements  and  dispositions  of 
troopB  as  shall  be  considered  satisfactory  by  the  generals  commanding  the  forces 
oompoeing  the  relief  expedition. 

This  memorandum  was  cabled  in  full  on  the  evening  of  the  12th 
instant  to  the  representatives  of  the  United  States  at  the  capitals  of 
the  several  powers  now  cooperating  in  the  movement  of  relief,  to  be 
by  them  communicated  to  the  governments  to  which  they  are  respec- 
tively accredited.  The  paragraph  above  quoted  appears  to  embrace 
the  point  presented  in  the  Russian  proi)osal,  inasmucn  as  the  approach 
of  an  international  detachment  to  Pekin,  under  a  white  fla^,  and  the 
delivery  and  reception  of  the  foreigners  there  would  necessarily  depend 

Xn  some  prior  understanding  with  the  Chinese  Government  and  the 
ption  of  such  adequate  arrangements  and  dispositions  as  may  be 
satisfactory  to  the  commanding  generals  for  the  realization  of  the 
desired  end.  Whether  such  a  peaceful  detachment  should  enter  Pekin 
or  receive  the  foreign  legations  and  their  inmates  outside  the  city  walls 
of  Pekin  would  appear  to  be  a  detail  to  be  arranged  between  the  mili- 
tary commanders  and  the  Chinese  authorities,  having  in  view  that,  if 
the  latter  alternative  is  adopted,  the  foreigners  would  have  to  pass 
through  some  2  miles  of  the  dense  Chinese  city  before  reaching  the 
outer  gate.  It  may  be  that  some  intermediate  coui'se,  such  as  receiv- 
ing the  ministers  and  others  at  the  gate  of  the  inner  Tartar  city,  will 
prove  practicable. 


Mr.  Thiebaut  to  Mr.  Adee. 

JTianslation.] 

French  Embassy, 
Washington,  August  SO,  1900. 
Mr.  Secretary  or  State:  You  were  pleased  to  communicate  to  me 
[copy  of  the]  answer,  under  date  of  August  22,  by  the  Government  of 
the  United  States  to  the  telegrams  of  the  19th  and  21st  of  August*  by 
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"*  which  the  viceroy,  Li  Hung  Chang,  proposed  the  immediate  cessation 
of  hostilities  and  the  designation  of  an  American  plenipotentiary  to 
negotiate  with  him.  I  have  the  honor  to  inform  you  that  His  Excel- 
lency Mr.  Delcass^  has,  for  his  part,  been  informed  by  the  minister 
of  (jhina  at  Paris  of  analogous  propositions  to  which  he  has  returned, 
through  the  consul-general  of  France  at  Shanghai,  the  following 
response: 

"The  Government  of  the  Republic  appreciates  the  sentiment  which 
has  inspired  these  overtures  of  the  viceroy,  Li  HungChan^;  however, 
the  Chinese  Government  now  finds  itself  in  a  situation  whose  uncer- 
tainty would  for  the  time  being  render  difficult  the  ver^cation  of  the 
full  powers  of  the  viceroy;  on  the  other  part  the  Government  of  the 
Republic  could  not  lend  itself  to  negotiations  so  long  as  its  communi- 
cations with  the  minister  of  France  in  China  shall  not  have  been  com- 
pletely and  regularly  reestablished." 

I  embrace  this  occasion  to  renew  to  you,  Mr.  Secretary  of  State,  the 
assurances  of  my  highest  consideration. 

Thi^baut. 

The  French  charge  d'affaires  to  the  Secretary  of  State, 

[Translation.] 

Embassy  of  the  Fbench  Republic, 

Washington^  October  4,  1900. 

Mb.  Secretaby  of  State:  By  order  of  my  Government,  I  have  the 
honor  to  bring  to  your  excellency's  knowledge  the  following  com- 
munication: 

In  sending  their  forces  to  China,  the  powers  had  as  their  first 
object  the  rescue  of  their  lections.  Thanks  to  the  united  action  and 
the  valor  of  their  troops,  this  end  has  been  attained.  The  thing  now 
to  be  done  is  to  obtain  from  the  Chinese  Government,  which  has  given 
to  Prince  Ching  and  Li  Hung  Chang  full  powers  to  negotiate  and 
treat  in  its  name,  appropriate  reparation  for  the  past  and  substantial 
'4      guaranties  for  the  luture. 

Animated  by  the  spirit  which  has  inspired  the  declarations  hereto- 
fore made  by  the  several  Governments,  tne  Government  of  the  Repub- 
lic believes  that  it  sums  up  their  own  sentiments  in  the  following 
points,  which  it  submits  as  bases  of  the  negotiations  to  be  entered 
upon  immediately  after  the  usual  verification  of  the  full  powers: 

First.  The  punishment  of  the  principal  guilty  parties  who  may  be 
designated  by  the  representatives  of  the  powers  at  Pekin. 
'  Second.  The  contmuance  of  the  interdiction  against  the  importa- 

tion of  arms. 

Third.  Ekjuitable  indemnities  for  the  Governments,  corporations, 
and  private  individuals. 

Fourth.  The  organization  in  Pekin  of  a  permanent  guard  for  the 
\^      lections. 

Fifth.  The  dismantling  of  the  forts  at  Taku. 

Sixth.  The  military  occupation  of  two  or  three  points  on  the  road 
from^  Tientsin  to  Pekin,  wnich  road  will  thus  always  be  open  to  the 
legations  to  pass  to  the  sea  or  to  the  forces  which  may  go  from  the 
sea  to  the  capital. 

If  presented  collectively  by  the  representatives  of  the  powers  and 
backed  up  by  the  presence  of  the  international  troops,  it  se^ms  to  the 
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Government  of  the  Republic  impossible  that  these  conditions,  so  legiti- 
mate in  themselves,  snould  not  speedily  be  accepted  by  the  Chinese 
Government. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  renewed  assurances 
of  my  highest  consiaeration. 

Thi^baut. 

The  Secretary  of  State  to  the  French  charge  cP affaires, 

[Memorandum.] 

Department  of  State, 
Waahiiigton^  October  10^  1900, 

The  Government  of  the  United  States  agrees  with  that  of  France  in 
recognizing  as  the  object  to  be  obtained  from  the  Government  of  China 
appropriate  reparation  for  the  past  and  substantial  guaranties  for  the 
future. 

The  President  is  glad  to  perceive  in  the  bases  of  negotiation  put  for- 
ward in  the  memorandum  of  October  4  the  spirit  that  has  animated  the 
declamtions  heretofore  made  by  all  the  powers  interested,  and  would 
be  pleased  to  see  the  negotiations  begun  immediately  upon  the  usual 
verification  of  credentials. 

It  may  be  convenient  to  enumerate  the  clauses  of  the  memorandum 
and  to  add  some  observations  dictated  by  the  attitude  of  the  United 
States  in  the  present  circumstances. 

1.  The  punishment  of  the  guilty  parties  who  may  be  designated  by 
the  representatives  of  the  powers  at  Pekin. 

The  Chinese  Government  has  already  indicated  its  intention  to  punish 
a  number  of  those  responsible  for  the  recent  disorders.  The  repre- 
sentatives of  the  powers  at  Pekin  may  suggest  additions  to  that  list 
when  negotiations  are  entered  upon. 

2.  The  continuance  of  the  interdiction  against  the  importation  of  anns. 
It  is  not  understood  that  this  interdiction  is  to  be  permanent,  and 

the  duration  of  it  and  the  details  of  its  regulation  seem  a  proper  sub- 
ject of  discussion  by  the  negotiators. 

3.  Equitable  indemnities  for  the  Governments,  corporations,  and 
private  individuals. 

This  is  an  object  desired  by  all  the  powers.  The  Russian  Govern- 
ment has  suggested  that  in  case  of  protracted  divergence  of  viewSj  this 
matter  might  be  commended  to  the  consideration  of  the  International 
Court  of  Arbitration  of  The  Hague.  The  President  thinks  this  sug- 
gestion worthy  the  attention  of  the  powers. 

4.  The  organization  in  Pekin  of  a  permanent  guard  for  the  legations. 

The  Government  of  the  United  States  is  unable  to  make  any  perma- 
nent engagement  of  this  nature  without  the  authorization  of  the  legis- 
lative branch,  but  in  the  present  emergency  we  have  stationed  in  Pekin 
an  adequate  legation  guard. 

5.  The  dismantling  of  the  forts  at  Taku. 

The  President  reserves  the  expression  of  his  opinion  as  to  this 
measure,  pending  the  receipt  of  further  information  in  regard  to  the 
situation  m  China. 

6.  The  military  occupation  of  two  or  three  points  on  the  road  from 
Tientsin  to  Pekin. 

The  same  observation  which  has  been  made  in  reference  to  No.  4 
applies  also  to  this  proposition.     The  President  is  unable  to  commit 
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the  United  States  to  a  permanent  participation  in  such  occupation,  but 
he  thinks  it  desirable  that  the  powers  shall  obtain  from  tne  Chinese 
Government  the  assurance  of  their  right  to  guard  their  legations  in 
Pekin  and  to  have  the  means  of  unrestricted  access  to  them  whenever 
required. 

The  President  believes  that  the  Governments  of  France  and  the  other 
powers  will  see  in  the  reserves  we  have  here  made  no  obstacle  to  the 
initiation  of  negotiations  on  the  lines  suggested,  and  he  hopes  it  will 
be  found  practicable  to  begin  such  negotiations  at  an  early  day. 


The  French  charge  d'affaires  to  the  Secretary  of  State. 

EmbaswSY  of  the  French  Republic, 

Washingtmi,  October  17^  1900. 

The  Government  of  the  Republic  has  highly  appreciated  the  response 
which  the  Government  of  the  United  States  has  made  to  its  note  of  the 
4th  of  October;  it  has  been  especially  gratifying  to  it  to  observe  the 
sentiments  of  sympathy  for  France  which  have  evidently  inspired  that 
replv. 

All  the  interested  powers  have  adhered  to  the  essential  principle  of 
the  French  note.  In  so  far  as  concerns  the  points  which  have  called 
forth  comments  on  the  part  of  certain  cabinets,  they  could,  it  would 
seem,  be  discussed  among  the  powers  or  between  their  diplomatic  rep- 
resentatives at  Pekin  in  the  course  of  the  negotiations,  and  receive  such 
modifications  as  might  be  judged  necessary  in  order  to  more  surely 
and  speedily  attain  uie  conunon  end. 

The  essential  thing  now  is  to  show  the  Chinese  Government,  which  / 
has  declared  itself  ready  to  negotiate,  that  the  powers  are  animated  by  f 
the  same  spirit;  that  they  are  decided  to  respect  the  integrity  of  China 
and  the  inaependence  of  its  Government;  but  that  they  are  none  the 
less  resolved  to  obtain  the  satisfaction  to  which  they  have  a  right. 

In  this  regard  it  would  seem  that  if  the  proposition  which  has  been 
accepted  as  the  basis  of  negotiations  were  communicated  to  the  Chinese 
plenipotentiaries  by  the  ministers  of  the  powers  at  Pekin,  or  in  their 
name  by  their  dean,  this  step  would  be  of  a  nature  to  have  a  happv 
influence  upon  the  determinations  of  the  Emperor  of  China  and  of  his 
Government. 

It  goes  without  sayinjg  that  this  collective  step  would  in  nowise  inter- 
fere with  the  examination  of  the  points  in  the  French  proposition  to 
which  the  reservations  made  by  certain  governments  relate. 

The  minister  for  foreign  affairs  would  be  particularly  happy  to 
learn  that  this  is  also  the  opinion  of  the  President  of  the  Unitea  States 
and  of  the  honorable  Secretaiy  of  State,  and  that  they  have  thought  it 
opportune  to  send  to  the  minister  of  the  United  States  in  Pekin  instruc- 
tions in  this  sense. 


The  Secretary  of  State  to  the  French  charge  d'affaires. 

Department  of  State, 

Washington^  October  19^  1900. 
The  Government  of  the  United  States  is  gratified  to  learn  that  all 
the  interested  powers  have  adhered  to  the  essential  principle  of  the 
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French  note  of  October  4,  and  trusts  that  such  reservations  as  they 
have  suggested  will,  like  those  mentioned  in  the  reply  of  the  United 
States,  prove  no  embarrassment  to  the  progress  of  tne  negotiation,  in 
the  course  of  which  they  can  be  franHy  discussed  with  a  view,  to  a 
common  agreement. 

Holding,  as  it  does  in  accord  with  the  French  Government,  that  the 
essential  thing  now  is  to  prove  to  the  Chinese  Government  that  the 
powers  are  read^  to  meet  it  in  the  path  of  peaceful  negotiation,  and 
that  they  are  united  in  their  repeatedly  declared  decision  to  respect 
the  integrity  of  China  and  the  independence  of  its  Government,  wnile 
equally  united  in  the  resolve  to  ootain  rightful  satisfaction  for  the 
great  wrongs  they  and  their  nationals  have  suffered,  this  Government 
has  instructed  its  minister  in  Pekin  to  concur  in  presenting  to  the 
Chinese  plenipotentiaries  the  points  upon  which  we  are  agreed  as  the 
initial  step  toward  negotiations  and  toward  the  reestablishment  of 
the  effective  power  and  authority  of  the  Imperial  Government. 

The  Government  of  the  United  States  believes  that  the  happy  influ- 
ence upon  the  determinations  of  the  Chinese  Emperor  and  or  nis  Gov- 
ernment, which  the  Government  of  the  French  Republic  anticipates  as 
the  result  of  this  step,  would  be  still  further  induced  if  the  powers 
were  to  include  as  part  of  their  initial  declaration  a  collective  mani- 
festation of  their  determination  to  preserve  the  territorial  inte^ity 
and  the  administrative  entirety  of  China,  and  to  secure,  for  the  Chinese 
nation  and  for  themselves,  the  benefits  of  open  and  equal  commercial 
intercourse  between  the  Chinese  Empire  and  the  world  at  large. 


Mr,  Thiebaut  to  Mr,  Hay, 

[Translation.] 

Embassy  of  the  French  Republic, 

Washington,  October  m,  1900, 

Mb.  Secretary  of  State:  The  minister  of  foreign  affairs  has 
advised  me  that  he  has  received  from  the  ambaissador  of  the  United 
States  at  Paris  communication  of  telegram  which  you  addressed  him 
on  the  22d^  of  this  month,  and  of  which  you  have  been  good  enough  to 
send  me  a  copy  for  my  personal  information. 

It  seems  to  result  irom  this  communication  of  General  Poi-ter,  as 
also  from  your  memorandum  of  the  19th  of  October  and  the  communi- 
cation which  you  have  given  me  in  the  course  of  recent  interviews, 
that  the  minister  of  the  United  States  at  Pekin  has  only  been  author- 
ized, in  concert  with,  his  colleagues,  to  begin  negotiations  by  commu- 
nicating to  the  Chinese  plenipotentiaries  such  of  the  points  of  the 
French  proposition  in  regard  to  which  no  reserve  has  been  formulated. 
Since  then  1  have  had  the  honor  to  submit  to  you  by  communication — 
to  which  it  has  been  agreed  verbally  between  us  that  your  excellency 
would  send  no  answer,  your  above-mentioned  memorandum  of  the  19tn 
of  October  having  virtually  done  so  in  advance — a  new  reduction  of 
our  proposition  wnich  may  serve  as  a  text  for  an  identical  note  which 
each  representative  of  the  powers  should  deliver  to  the  Chinese  plen- 
ipotentiaries.    It  differs,  as  you  may  have  observed,  from  the  original 

*  Circular  tel^ram,  printed  p.  307. 
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proposition  which  formed  the  object  of  my  note  of  the  4th  of  October, 
m  which  my  Government  was  careful  to  introduce  the  indications 
intended  to  ffive  satisfaction  to  the  reserves  which  have  been  formu- 
lated especially  by  the  Government  of  the  United  States.  On  the 
other  hand,  I  informed  you  yesterday  that  his  excellency  Mr.  Del- 
cass^  was  disposed  to  give  to  the  sixth  point  an  interpretation  which 
was  preferred  by  Lord  Salisbury,  and  or  which  I  left  you  the  terms 
in  writing,  and  I  announced  to  you  that  the  minister  oi  Her  Majesty 
would  in  consequence  inform  her  representatives  at  Pekin  that  he 
had  accepted  the  sixth  point  of  the  proposition.  You  will  think  it 
useful,  doubtless,  to  inform  Mr.  Conger  of  this.  The  minister  of 
foreign  affairs  is  persuaded  also  that  the  Government  of  the  United 
States  will  be,  like  the  Government  of  the  Republic,  sensible  to  the 
advantage  which  there  would  be  if  the  representatives  of  all  the 
powers  could  present  to  the  Chinese  plenipotentiaries  an  identical 
note  reproducing  the  sixth  point  of  the  French  note  in  the  amended 
form  which  I  have  recalled  to  you.  Such  a  proceeding  woidd  have  in 
fact,  among  other  advantages,  that  of  showing  in  an  imposing  manner 
that  the  Governments  offended  by  China  are  animated  by  the  same 
spirit.  It  is  evident  that  the  delivery  of  this  identical  note  would  not 
in  any  manner  preveat  the  final  examination  of  the  points  upon  which 
the  observations  of  certain  cabinets  are  founded,  as  my  Government 
has  formerly  remarked  to  you  in  the  memorandum  which  I  delivered 
to  you  the  17th  of  October,  and  the  assurance  of  which  I  have  several 
times  reiterated  to  you. 

Concerning  the  suggestions  made  in  the  last  paragraph  of  your 
memorandum  of  the  19th  of  October,  your  excellency  has  long  been 
aware  that  the  sentiments  of  my  Government  are  fully  in  accord  with 
those  of  the  Federal  Government.  France  has  in  fact  pronounced  sev- 
eral times  already  for  the  principle  of  the  open  door  in  China,  and 
very  recently  again  in  submitting  to  the  powers  its  project  of  an 
identical  note  for  the  principle  of  the  integrity  of  the  Empire  and  the 
independence  of  the  Chinese  Government. 

I  am  therefore  authorized  to  inform  you  that  my  Government  sees 
no  objection  to  these  two  principles  being,  as  you  have  suggested, 
proclaimed  once  more  in  conditions  to  be  hereafter  determined  but 
which  should  not  involve  any  delay  for  the  opening  of  negotiations. 

Pray  accept,  Mr.  Secretary  of  State,  assurances  of  my  highest  con- 
sideration. 

TniilBAUT. 


Mr.  Hay  to  Mr,  Thiebaut 

Depabtment  of  State, 

Washington,  October  «S,  1900. 

Sir:  I  have  received  your  note  of  the  26th  of  October,  and  it  gives 
me  great  pleasure  to  be  once  more  assured  that  the  Government  of 
the  Frencn  Republic  entertains  the  same  opinion  held  by  that  of  the 
United  States  as  to  keeping  in  view  the  first  arrangements  to  be  made 
in  China  for  securing  of  guaranties  of  impartial  trade  and  preserving 
the  integrity  of  the  Chinese  Empire. 

After  a  careful  consideration  of  your  note,  this  Government  finds 
itself  unable  to  add  anything  to  what  is  contained  in  my  notes  of 
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October  10  and  October  19.  We  consider  the  French  propositions, 
subject,  so  far  as  we  are  concerned,  to  the  reseiTes  imposed  upon  us 
by  our  own  circumstances,  to  be  an  adequate  basis  for  a  beginning  of 
negotiations;  and  we  perceive  in  those  reserves,  at  this  time  precisely 
as  at  the  time  when  they  were  formulated,  no  obstacle  to  a  prompt 
initiation  of  negotiations.  Our  minister  in  Pekin  has  been  so  iniormed, 
and  a  proof  that  no  obstacle  to  the  desired  procedure  exists  is  found 
in  the  fact  that  this  Government  is  in  receipt  of  dispatches  from  Pekin 
indicating  that  the  ministers  of  the  powers  have  already  begun  the 
task  of  formulating  their  demands  tx)  be  presented  to  the  Chinese 
plenipotentiaries. 

I  avail  myself  of  the  opportunity  to  oflfer  to  you  the  renewed  assur- 
ance of  my  high  consideration. 

John  Hay. 


GERMANY. 

Mr,  White  to  Mr.  Hay, 

No.  1291.]  Embassy  of  the  United  States, 

Berlin^  July  5,  1900, 
Sir:  I  have  the  honor  to  append  hereto  a  copy  of  the  telegram*  in 
regard  to  the  policy  of  the  United  States  in  China,  which  was  received 
yesterday  morning,  and  which  was  at  once  communicated  to  Baron 
von  Richthofen  (G)unt  Biilow  being  with  the  Emperor  at  Wilhelms- 
haven)  in  the  form  of  a  memorandum. 

I  am,  sir,  etc.,  And.  D.  White. 


Mr.  Hay  to  Mr,  White, 

No.  1067.]  Department  of  State, 

Washington,^  Jidy  6^  1900, 
Sir:  I  confirm  on  the  overleaf  the  President's  telegram  of  yester- 
day to  His  Majesty  the  German  Emperor,  relative  to  the  murder  of 
the  German  minister  at  Pekin. 

The  regret  at  Baron  von  Ketteler's  untimely  end  is  keenly  felt  in 
this  citv,  where  his  lon^  residence  is  most  agreeably  recalled  by  those 
with  whom  he  held  official  and  social  relations. 

I  am,  sir,  etc.,  John  Hay. 

[Inclosnre.] 

The  Premdeni  to  the  Oerman  Emperor. 

[Telegram.— Translation.  ] 

Washington,  July  5,  1900. 
His  Imperial  and  Royal  Majesty  William  II,  Berlin: 

The  confirmation  of  the  murder  of  Your  Majesty's  minister  in  Pekin  leads  me  to 
tender  to  Your  Majesty  and  to  the  family  of  Baron  von  Ketteler  my  sorrowful  con- 
dolences and  those  of  the  American  people. 

Wm.    McKlNT.RY. 


*  Printed  ante,  p.  299. 
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The  Oennan  Emperor  to  the  President, 

[Telegram.— Translation.] 

Rhainsburg,  July  6,  1900. 
The  President  of  the  United  States,  Mr.  McKinley: 

For  Your  Excellency's  warm  words  of  condolence  in  the  murder  of 
my  representative  in  Pekin  I  express  my  most  sincere  thanks.  I 
reco^ize  therein  the  common  impulse  of  interests  which  binds  the 
civilized  nations  together. 

WiLHELM,  R.  I. 

Mr,   White  to  Mr,  Hay, 

No.  1297.]  Embassy  of  the  United  States, 

Berlin,  Jidy  9,  1900, 
Sir:  I  have  the  honor  to  inform  you  of  the  receipt  to-day  of  a  note 
from  Count  von  Bulow,  the  Imperial  German  secretary  of  state  for 
foreign  affairs,  in  which  he  communicates  to  me  the  text  of  the  tele- 
gi:am  which  His  Majest^^  the  Emperor  and  King  was  moved  to  send 
to  the  chief  of  the  cruiser  squadron,  the  governor  of  Kiauchou  in 
Tsingtau,  the  governor-general  of  Shantung,  and  the  viceroys  of  Nan- 
king and  Wuchang,  as  follows: 

I  promise  upon  my  imperial  word  to  pay  1,000  taels  to  any  person  who  brings 
about  the  delivery  alive,  to  any  Imperial  German  or  other  foreign  official,  of  any  for- 
eigner of  whatever  nationality  who  is  now  shut  up  in  Pekin.  I  also  undertake  to 
b^r  the  expense  of  transmitting  this  message  to  Pekin  in  any  way. 

While  adding  that  the  German  consular  officials  in  China  have  been 
directed  to  pay  the  promised  rewards, 

1  am,  sir,  etc.,  And.  D.  White. 

Mr,  Wliite  to  Mr.  Hay, 

No.  1301.]  Embassy  of  the  United  States, 

Berlin.,  July  IS,  1900, 

Sir:  I  have  the  honor  to  inform  you  that  it  is  stated  semiofficially 
in  last  night's  issue  (No.  161)  of  the  North  German  Gazette  that  after 
conference  with  the  foreign  aflfairs  committee  of  the  Bundesrath  (which 
under  the  constitution  consists  of  representatives  of  the  Kingdoms  of 
Bavaria,  Saxonj,  and  Wurttemberg,  and  two  others,  and  which  had  a 
special  sitting  m  this  city  on  the  11th  instant)  Count  von  Bulow,  the 
Imperial  German  secretary  of  state  for  foreign  aflfairs,  communicated 
to  the  several  federated  governments  a  statement  in  regard  to  affairs 
in  China. 

In  this  statement,  after  referring  to  the  feelings  inspired  by  recent 
occurrences  throughout  the  civilized  world,  and  mentioning  Germany's 
commercial  and  other  interests  in  China,  and  the  murder  of  her  min- 
ister, Baron  von  Ketteler,  Count  von  Bulow  goes  on  to  sav  that  *'  the 
first  official  information  in  regard  to  a  rebellious  action  in  the  province 
of  Tschili "  was  in  the  middle  of  last  January.  He  then  refers  to  the 
previous  actions  of  the  so-called  '*  Boxers"  in  other  provinces  and  to 
the  actions  of  the  local  viceroys,  as  well  as  to  the  fact  that  Germany 
had  no  material  mterests  at  stake  in  Tschili  except  at  Pekin  and  in 
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Tientsin,  where  no  trouble  was  anticipated,  but  that,  **  nevertheless,  on  "" 
January  27  the  German  minister  felt  moved  to  make  representations." 
Count  von  Bulow  then  refers  to  the  similar  notes  which  were  sent  to  the 
Tsungli  Yamen  by  the  German,  French,  English,  and  American,  and 
later  also  by  the  Italian,  ministers,  and  mentions  the  growth  of  the 
''Boxer"  movement,  which  is  ascribed  to  the  lack  of  good  will  and 
notorious  sluggishness  of  the  Chinese  Central  Government.  He  also  ,; 
refers  to  the  subsequent  demand  for  detachments  of  troops  to  guard  ^ 
the  legations,  to  the  arrival  of  the  German  force  in  Pekin  on  June  3, 
and  to  the  later  arrival  of  United  States.  French, 'Russian^  Austrian, 
British,  Japanese,  and  Italian  forces,  making  about  450  men  in  all. 
He  then  reviews  the  action  of  the  Chinese  Government  with  regard  to 
these  forces,  and  says  that  Baron  von  Ketteler  was  until  June  10  in 
accord  with  his  colleagues  in  thinking  that  sufficient  precautions  had 
been  taken  to  insui*e  their  personal  safety.  Count  von  Bulow  states 
that  ''the  last  report  which  was  received  from  Baron  von  Ketteler  was 
dated  June  12,"  and  contained  information  in  regard  to  Prince  Tuan 
having  been  made  a  member  of  the  Tsungli  Yamen  and  an  expression 
of  apprehension  that  the  Chinese  regular  troops  might  now  attack  the 
foreigners,  and  that  since  June  13  all  reliable  communication  with  Pekin 
has  l^en  broken,  and  although  there  can  no  longer  be  anjr  doubt  as'to 
the  murder  of  Baron  von  Ketteler,  no  authentic  information  has  as  yet 
been  received  as  to  the  fate  of  the  rest  of  the  diplomatic  corps. 

Count  von  Bulow  then  refers  to  Admiral  Seymour's  attempt  to  reach 
Pekin,  to  the  military  situation  atTaku  and  Tientsin,  and  to  the  oper- 
ations at  those  places,  to  the  measures  taken  by  the  Chinese  to  prevent 
the  march  of  the  foreign  troops  to  Pekin,  and  to  the  number  and  char- 
acter of  the  troops  and  war  vessels  which  the  various  interested  coun- 
tries are  sending  to  China,  adding — 

The  military  measures  taken  by  us  should  put  us  in  a  position  to  participate  in  an 
appropriate  manner  as  r^ards  Germany's  political  importance  in  the  military  actions 
in  Chma,  which  all  the  powers  consider  necessary.  Events  in  China  threaten  the 
80  successful  German  mission  work  in  the  Far  East,  the  prosperous  German  trade  in 
East  Asia,  and  finally  the  important  industrial  undertakings  in  the  province  Shan- 
tung. These  ideal  and  material  interests  must  be  protected.  The  end  for  which  we  ^ 
are  striving  is  the  restoration  of  safety  to  the  persons,  property,  andactivitjr  of  Ger- 
man subjects  in  China,  the  rescue  of  foreigners  shut  up  in  Pekin,  the  revival  and 
assurance  of  order  under  an  organized  Chinese  Government,  and  expiation  and 
indemnity  for  the  acts  committed.  We  desire  no  partition  of  China;  we  are  striving 
for  no  special  advantages.  The  Imperial  Government  is  fully  convinced  that  the 
maintenance  of  the  understanding  amon^  the  powers  is  the  preliminary  requirement 
for  the  restoration  of  peace  and  order  in  China,  and  will,  for  its  part,  continue  to 
consider  this  as  of  the  first  importance. 

I  am,  sir,  etc., 

And.  D.  White. 


Mr.   White  to  Mr.  Hay. 

No.  1307.]  Embassy  of  the  United  States, 

Berlin,  July  19,  1900. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  late  last  night  of 
your  telegram  relative  to  destruction  of  Tientsin. 

In  this  connection  I  have  to  inform  you  that  it  is  announced  in  the 
North  German  Grazette  of  to-day's  date  (No.  166),  that — 

The  secretary  of  state  of  the  foreign  oflfice,  Count  von  Bulow,  found  himself  com- 
pelled to  notify  the  Chinese  legation  here  that  until  further  notice  he  could  no 
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longer  permit  it  to  send  off  telegrams  in  cipher  or  code,  and  that  ordinary  telegrams 
are  to  be  submitt^  to  him  before  their  transmission  in  order  to  be  passed  upon  by 
him  before  permission  to  send  them  is  given. 

I  am,  sir,  etc..  And.  D.  White. 


Mr,  White  to  Mr,  Hay, 

No.  1311.]  Embassy  of  the  United  States, 

Berlm,  Juby  Zl,  1900. 


^ Shantung  and  Chinese  minister  in  Washington,  of  a 

•  cipher  message  from  Minister  Conger  in  Pekin,  I  called  at  the  foreign 
omce  and  communicated  its  contente  to  Mr.  von  Derenthall,  Count  von 
Bulow  being  indisposed.  His  reply  was  substantially  as  contained  in 
my  telegram  to  you  of  to-day's  oate,  which  I  have  the  honor  to  con- 
firm (paraphrase): 

'Finding  information  from  China  so  contradictory  and  unsatisfactory,  minister  of 
\  foreign  afiirs  has  little  hope  of  securing  anything  definite  or  trustworthy  at  present, 

V         but  will  continue  to  endeavor  to  do  so,  and  will  immediately  inform  the  United 
States  in  case  of  success. ) 

I  am,  etc., 

And.  D.  White. 


JKr.  Jackson^  charge  d? affaires  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Berlin,  Jvly  26, 1900. 
fMr.  Jackson  reports  that  Count  von  Bulow  informs  him  that,  with 
reference  to  a  telegram  similar  to  that  received  by  the  President,  and 
purporting  to  be  from  the  Emperor  of  China  to  the  German  Emperor, 
submitted  by  the  Chinese  legation  here,  the  foreign  oflSce,  having  no 
power  of  proving  the  authenticity  of  the  telegram,  can  not  attach  any 
importance  to  it  unless  its  genuineness  shall  be  confirmed  by  the  Ger- 
man legation  at  Pekin  or  some  diplomatic  representative  there.) 


Mr.  Jackson  to  Mr.  Hay. 

No.  1318.]  Embassy  of  the  United  States, 

Berlin,  Juby  26,  1900. 
Sir:  Referring  to  Mr.  White's  dispatch  (1311)  of  the  21st  instant,  I 
have  the  honor  to  inform  you  of  the  receipt  to-day  of  a  memorandum 
from  the  Imperial  foreign  office,  a  translation  of  which  will  be  found 
on  the  overleaf,  and  to  confirm  my  cipher  telegram  to  you,  of  to-day's 
date,  as  follows  (paraphrase): 

(Mr.  Jackson,  referring  to  Mr.  White's  telegram  of  the  21st,  states  that  the  Ger- 
man Government  expresses  itself  in  complete  accord  with  the  views  in  Mr.  Hay's 
telegram  of  July  20,  to  ntilize  services  of  friendly  Chinese  authorities,  and  will  gladly 
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participate  in  any  measuree  undertaken  to  bring  about  the  dedred  end.  The  min- 
ister informs  Mr.  Jackson  that  steps  which  were  taken  several  days  ago  to  commu- 
nicate with  the  German  legation  at  Pekin  have  not  yet  been  succeesfal,  and  no 
peat  hopes  are  entertained  that  it  will  be  possible  to  find  trustworthy  Chinese 
mtermediaries.) 

I  have  the  honor  to  be,  etc.,  John  B.  Jackson, 

Charge  d!  Affaires. 


[IncloBure.— Translation.] 

''^  Fro  memoria'*  from  the  German  foreign  office  July  S6,  1900,  rtferring  to  a  memoran" 
dum  left  at  the  foreign  office  by  Mr,  White  on  July  fSl. 

The  Imperial  Government  Is  m  complete  accord  with  the  view  expressed  in  the 
telegram  trom  the  Secretary  of  S'tate  of  the  United  States  of  America,  that  it  is  very 
desirable  to  make  use  of  the  services  of  friendly  Chinese  officials  in  order  to  obtain 
further  information  from  the  besieged  legations  in  Pekin  and  to  effect  communica- 
tion with  them.  The  Imperial  Government  will  gladly  participate  in  any  measure 
undertaken  to  bring  about  this  end,  but  it  can  not  pretend  to  entertain  any  great 
hope  that  it  will  be  possible,  in  view  of  the  existing  notoriously  difficult  situation  to 
find  anv  really  trustworthy  Chinese  intermediaries.  Nevertheless,  steps  were  taken 
by  the  Imperial  Government  several  days  ago  analagous  to  those  taken  by  Mr.  Hay, 
which,  have  not  been  successful  as  yet. 

The  foreign  office  will  not  fail  to  inform  the  embassy  of  the  result  without  delay. 


Mr,  Jackson  to  Mr,  Hwy. 

No.  1320.]  Embassy  of  the  United  States, 

Berlin,  JuUy  £6,  1900. 
Sir:  I  have  the  honor  to  inform  you  that  on  the  receipt,  on  the  20th 
instant,  of  your  instruction  No.  1067,  of  July  6,  1900,  the  embassy 
communicated  to  the  Imperial  foreign  office  tne  text  of  the  telegram 
addresed  by  the  President  to  His  Majesty  the  German  Emperor  rela- 
tive to  the  murder  of  Baron  von  Ketteler,  the  German  minister  at 
Pekin,  quoting  in  its  note  the  last  paragraph  of  the  instruction  above 
mentioned.  To-day  a  note  has  been  received  in  reply,  in  which  the 
foreign  office  expresses  its  most  sincere  thanks  for  the  information  and 
adds  that  the  President's  telegram  had  been  answered  by  the  Emperor 
himself. 

I  have  the  honor  to  be,  etc.,  John  B.  Jackson. 


Mr.  Jackson  to  Mr.  Hay. 

[Telegram.— Paraphrase.  ] 

Embassy  of  the  United  States, 

Berlin,  August  7,  1901. 
(Mr.  Jackson,  charg^,  reports  the  willingness  of  Jaran  and  Russia 
to  put  their  forces  under  the  chief  command  of  Field  Marshal  Count 
Waldersee  in  Chihli.  Says  the  German  Government  would  like  to 
know  views  entertained  by  United  States  Government  in  re^rd  to 
chief  in  command,  and  in  what  way  it  would  be  inclined  to  join  the 
American  forces  in  Chihli  to  the  army  operating  under  Waldersee.) 
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Mr,  Jackson  to  Mr.  Hay, 

No.  1338.]  Embassy  of  the  United  States, 

.     Berlin^  Augv^t  7,  1900. 

Sir:  I  have  the  honor  to  confirm,  on  the  overleaf,  the  text  of  my 
cipher  telegram  of  to-day's  date,  and  to  append  hereto  a  translation 
of  a  communication  which  has  just  been  handed  to  me  by  Mr.  von 
Derenthall  at  the  foreign  oflBce. 

Mr.  von  Derenthall  sent  for  me  in  order  to  hand  to  me  the  conununica- 
tion  in  question,  similar  communications  being  given  to  the  represen- 
tatives of  the  other  powers  interested  in  affairs  m  China.  I  was  told 
that  the  German  embassy  had  been  instructed  to  confer  with  you  in 
this  matter. 

Count  Waldersee's  reputation  is  too  well  known  in  the  United  States 
to  make  it  necessary  for  me  to  say  much  about  it.  He  was  Count 
Moltke's  chief  assistant  up  to  the  time  of  his  death,  at  the  great 
general  staff.  He  then  conunanded  the  Ninth  Army  Corps  for  several 
years,  commanding  also  an  "armie"  on  several  occasions  during  the 
Imperial  autumn  maneuvers,  and  he  is  now  one  of  the  five  ''armie" 
inspectors,  with  the  rank  of  general  field  marshal.  His  wife  is  an 
American,  a  daughter  of  the  late  Mr.  David  Lee,  of  New  York.  ^ 
I  have  the  honor  to  be,  etc., 

John  B.  Jacksok, 

Charge  d^ Affaires, 


[Inclosure.— Translation.] 

Ckmimunication  handed  Mr.  Jitckson  by  Mr.  von  DerentkaUt  at  the  Oerman  foreign  office, 

August  7,  1900, 

His  Majesty  the  Emperor  of  Russia  has  declared  to  our  Most  Gracious  Lord  that 
he  would  be  especially  pleased  to  put  the  Russian  troop  operating  in  the  province  of 
Tschili  under  the  command  of  Field  Marshal  Count  Waldersee.  His  Majesty  the  Ger- 
man Emperor  is  ready  to  take  upon  himself  the  task  resulting  from  this,  as  he  has 
reason  to  think  that  besides  Russia  there  are  other  governments  which  consider  a 
German  commander  in  chief  as  expedient;  for  example,  the  Japanese  Government 
has  let  it  be  understood  that  it  would  prefer  a  German  chief  command  to  that  of 
another  power  more  deeply  interested  in  eastern  Asiatic  affairs.  The  Government  of 
His  Majesty  the  German  Emperor  would  be  grateful  for  information  as  to  what  views 
are  entertained  by  the  Government  of  the  United  States  in  regard  to  the  **  chief 
command,"  and  in  wnich  way  it  would  be  inclined  to  ioin  the  American  forces  in 
the  province  of  Tschili  to  the  army  operating  under  Field  Marshal  Count  Waldersee. 


Mr.  Adee  to  Mr.  Jackson. 

[Telegram  partly  paraphrased.] 

Department  of  State, 

Washington^  August  10^  1900, 
(Mr.  Jackson  is  instructed  to  deliver  the  following  message  to  the 
foreign  oflSce  in  the  form  of  a  memorandum  dated  August  10:) 

The  Government  of  the  United  States  will  be  much  gratified  to 
secure  the  conunand  of  so  distinguished  and  experienced  an  officer  as  ^ 
Count  Waldersee  for  any  combined  military  operations  in  which  the  * 
American  troops  take  part  after  the  arrival  of  that  officer  in  China  to 
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attain  the  purposes  declared  by  this  Government  in  the  circular  note 
delivered  to  the  powers  under  date  of  July  3. 

The  general  commanding  the  American  forces  in  China  has  already 
been  authorized  to  agree  with  other  commanders  as  to  a  common  offi- 
cial direction  of  the  various  forces  in  their  combined  operations,  pre- 
serving the  integrity  of  his  American  division  as  a  separate  organization. 
A  copy  of  this  communication  will  be  transmitted  to  him. 

As  a  considerable  time  must  elapse  before  Count  Waldersee  can 
reach  China  and  conditions  are  rapidly  changing,  it  would  seem 
desirable  to  leave  questions  of  methoa  to  be  determined  in  view  of  the 
conditions  which  may  then  exist.  The  suggestion  of  His  Majesty  the 
German  Emperor  that  one  or  more  military  officers  of  each  nation- 
ality should  he  attached  to  the  headquarters  of  Count  Waldersee  to 
maintain  communications  with  the  national  contingent  meets  the 
approval  of  this  Government 

Adee,  Acting. 

The  Oerman  Emperor  to  President  McKinley, 

[Telegram.] 

Hamburg  Schloss,  August  11^  1900. 
I  received  with  pleasure  the  decision  of  the  United  States  that 
American  and  German  soldiers  shall  fight  together  for  the  conunon 
cause  of  civilization  under  one  commander  in  chief.  The  brave  army 
of  your  country  which  have  shown  of  late  so  many  warlike  qualities, 
united  with  Europe,  will  be  irresistible.  Field  Marshal  Count  W  alder- 
see,  who  will  have  the  honor  of  leading  your  forces,  is  not  a  stranger 
to  America.  His  wife  is  an  American  by  birth.  I  beg  your  excel- 
lency to  accept  my  heartfelt  thanks  for  the  confidence  the  United 
States  place  in  the  leadership  of  Count  Waldersee. 

WiLHELM  n. 


The  President  to  the  Qemvan  Emperoi'. 

[Telegram.] 

Executive  Mansion,  August  i^,  1900. 
I  am  gratified  to  receive  Your  Majesty's  message  of  good  will  in 
relation  to  the  selection  of  Count  Waldersee,  and,  like  you,  I  see  in 
our  common  duty  an  additional  recognition  of  the  kindly  ties  and 
mutual  interests  that  exist  between  this  country  and  Germany. 

WnJJAM  McKlNLEY. 


Mr.  Jackson  to  Mr.  Hay, 

No.  1363.]  Embassy  op  the  United  States, 

B^lin,  August  16,  1900. 
Sir:  I  have  the  honor  to  confirm  the  text  of  the  telegram  sent  you 
this  afternoon,  paraphrased  as  follows: 

Count  Waldersee  leaves  Berlin  Sunday.  He  called  at  the  embassy  today  and  asked 
Mr.  Jackson  to  present  his  best  compliments  to  the  President,  and  to  say  that  he  will 
consider  it  a  great  honor  to  have  gallant  American  soldiers  under  his  command. 
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After  havinff  tried  to  find  me  at  my  residence,  Count  Waldersee 
(accompanied  by  the  countess  and  by  his  brother,  the  vice-admiral) 
called  at  the  chancery  of  the  embassy  this  afternoon.  Count  Waldersee 
first  expressed  his  pleasure  at  the  way  his  nomination  as  commander 
in  chief  of  the  combmed  forces  had  been  received  in  the  United  States, 
and  requested  me  to  present  his  best  compliments  to  tiie  President. 
He  then  spoke  in  the  highest  tenns  of  the  American  troopjs,  saying 
that  he  knew  their  capabilities  and  that  he  would  consider  it  a  great 
honor  to  have  such  gallant  soldiers  under  his  command. 
I  have  the  honor  to  be,  etc., 

John  B.  Jackson, 

Cha/rge  cPAffavrea. 

Mr.  Jackson  to  Mr.  Hay. 

No.  1364.]  Embassy  of  the  United  States, 

Berlin,  August  18,  1900. 
Sm:  1  have  the  honor  to  inform  you  of  the  receipt  to-day  of  a  com- 
munication, dated  August  17,  stating  that  ^'  the  foreign  office  has  given 
the  Imperial  [Chinese]  legation  here  the  following  communication  in 
reply  to  the  several  conununications  which  have  been  submitted  by  it." 
The  communication  referred  to  is  also  dated  the  17th  instant,  and  reads 
(translated)  as  follows: 

The  Imperial  Government,  as  already  known,  considers  it  the  most  immediate  and 
peremptory  duty  of  the  Imperiar  Chinese  Grovemment  to  release  the  foreigners 
besieged  in  Pekin  without  delay.  Until  this  obligation  is  complied  with  the  Impe- 
rial Government  does  not  feel  able  to  enter  upon  negotiations  of  any  kind  with  the 
Chinese  Government  or  with  any  representative  of  the  same.  The  rescue  of  the 
besieged  has  been  confided  to  the  allied  troops  now  marching  on  Pekin.  The  com- 
manders of  these  troops  have  been  authorized  to  adopt  measures  appropriate  to  this 
end.  Consequently  negotiations  in  regard  to  the  rescue,  and  especially  as  to  whether 
or  not  and  under  what  conditions  it  may  be  found  necessary  for  the  allied  troops  to 
enter  Pekin,  can  only  be  conducted  with  the  commanders  of  the  allied  troops. 

I  have  the  honor  to  be,  etc., 

John  B.  Jackson, 

Chargd  d^AffoAjres. 

Mr.  Adee  to  Mr.  Jackson. 

No.  1091.]  Department  of  State, 

Washington,  August  W,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  telegram  of  the  18th 
instant,  as  follows:* 

The  German  reply  to  Chinese  proposals  appears  to  be  substantially 
on  lines  coincident  with  those  traced  in  my  replies  of  August  12  and 
16  to  Minister  Wu,  of  which  additional  copies  are  inclosed.  The 
emergency  having  arisen  and  been  decided  by  the  commanders  at 
Pekin  August  15,  it  may  be  assumed  that  they  have  acted  under 
similar  instructions  from  their  Governments, 
lam,  sir,  etc., 

Alvey  a.  Adee, 
Acting  Secretary. 

» Printed  in  No.  1364. 
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Mr.  Jackson  to  Mr.  Hay. 

No.  1367.]  Embassy  of  the  United  States, 

Berlin^  August  23^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  morning  of 
the  Department's  telegram,  as  follows:  * 

and  to  confirm  the  reply  sent  you  this  afternoon  paraphrased  as  follows: 

(The  foreign  oftoe  informs  Mr.  Jackson  that  it  has  received  similar  communica- 
tions. As  the  Grennan  Government  does  not  know  whose  representative  Li  Hung 
Chang  is,  or  whose  authority  he  has,  it  could  not  enter  into  negotiations  with  him. 
Verbal  reply  has  been  made  to  this  effect. ) 

As  soon  as  practicable  after  receiving  the  Department's  telegram  I 
called  at  the  foreign  oflSce  and  communicated  its  text  to  Mr.  von 
Derenthall,  who  is  ^ill  in  charge.  As  anticipated,  similar  communica- 
tions to  those  referred  to  had  been  presented  oy  the  Chinese  legation  in 
this  city,  and  in  general  during  tne  past  few  weeks  communications 
similar  to  those  submitted  in  Washington  have  been  presented  here. 
At  first  the  German  Government,  while  consenting  to  receive  such 
communications,  consistently  declined  to  make  any  reply.  When,  how- 
ever, it  had  been  made  possible  for  the  German  representatives  in  Pekin 
to  telegraph  to  the  German  Government,  that  Government  made  the 
formal  written  reply  reported  in  my  dispatch  No.  1364,  of  the  18th 
instant.  Since  that  time  no  further  written  communication  has  been 
sent  to  the  Chinese  legation  here. 

Mr.  von  Derenthall  told  me  this  morning  that  when  Mr.  Kinginthai, 
the  secretary  of  the  Chinese  legation,  who  Las  been  in  Berlin  for  many 
years,  informed  him  of  the  telegrams  from  Li  Hung  Chang  referred 
to  above  he  told  him  that,  as  the  German  Government  did  not  know 
whose  authority  Li  Hung  Chan^  had  or  whose  representative  he  was 
in  making  the  proposition  mentioned,  the  German  Government  could 
not  enter  into  negotiation  with  him.  No  further  reply  has  been  made. 
I  have,  etc., 

J.  B.  Jackson, 
Charge  cT  Affaires. 


Mr.  Jackson  to  the  Secretary  of  State. 

[Telegram. — Paraphrased.] 

Berlin,  Septeynber  4,  1900. 
(Mr.  Jackson  reports  the  substance  of  the  German  answer  to  the 
Russian  proposal  with  regard  to  withdrawing  international  troops 
Pekin,  wnich  the  foreign  office  has  communicated  to  him,  as  follows:) 

The  Imperial  Government  will  support  any  course  of  action  which  appears  con- 
ducive to  the  speedy  and  permanent  restoration  of  order  in  the  Chinese  Empire. 
Nevertheless,  doubt  is  entertained  by  the  Impyerial  Government  as  to  whether,  for 
the  present  at  least,  withdrawing  the  international  troops  from  Pekin  will  actually 
have  the  anticipated  and  desired  result.  As  repeatedly  shown  the  Im{)erial  Grovern- 
ment  considers  narmonious  action  by  the  powers  with  regard  to  the  Chinese  problem 
as  of  the  very  greatest  importance.  But  the  Imperial  Government  is  not  without 
apprehension  that  an  early  evacuation  of  the  Chinese  capital  would  be  construed  by 
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{  the  Chinese  as  a  sign  of  weakness  and  consequently  new  atrocities  be  brought  about 
thereby.  Moreover  the  Imperial  Grovemment  hardly  thinks  it  compatible  with  the 
defense  by  the  powers  of  the  cause  of  civilization  to  leave  the  Chinese  Christians  to 
the  awful  fate  >^ich  undoubtedly  awaits  them  in  case  the  international  troops  are 
withdrawn.  In  view  of  the  German  commercial  and  missionary  interests  the  Impe- 
rial Government  would  only  feel  at  liberty  to  assume  responsibility  for  a  result  of  a 
withdrawal  of  its  troops  from  Pekin  in  case  for  military  reasons  such  a  measure  should 
be  of  imperative  necessity.  The  Imperial  Gx>vemment  has,  however,  no  objection  to 
the  legations  leaving  Pekm. 


Mr.  Jackson  to  Mr.  Hay. 

Embassy  of  the  United  States, 

Berlin^  September  i^  1900, 
Sib:  I  have  the  honor  to  inclose  herewith  a  translation  of  a  memo- 
randum sent  me  from  the  foreign  office  this  morning  by  Baron  Richt- 
hofen,  the  acting  assistant  secretary  of  state  for  foreign  affairs,  and 
to  append  hereto  a  copy  of  my  telegram,*  reciting  the  contents  of  the 
same  as  sent  you  this  afternoon,  in  regard  to  the  proposed  withdrawal 
of  the  international  troops  from  Pekin. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  B.  Jackson. 


[Inclosure.— Translation.] 

Baron  Richthofeii  to  Mr.  Jackson. 

Memorandum. 

The  Imperial  Government  has  received  from  the  Imperial  Rnssian  Government  a 
communication  similar  to  that  which  was  recited  in  the  memorandum  from  the 
embassy  of  the  United  States  of  the  30th  ultimo  in  regard  to  the  withdrawal  of  the 
troops  and  the  legations  from  Pekin. 

Any  course  of  action  which  appears  conducive  to  the  speedy  and  permanent  res- 
toration of  order  in  the  Chinese  Empire,  from  whatever  side  it  may  be  proposed, 
will  be  acquies^d  in  and  supported  by  the  Imperial  Government.  Nevertheless,  the 
Imperial  Government  for  the  present  at  least,  entertains  doubt  as  to  whether  the  pro- 
posed withdrawal  of  tne  international  troops  from  Pekin  will  actually  have  the  antici- 
pated and  desired  result  The  Imi>erial  Government  is  not  without  apprehension 
that  an  early  evacuation  of  the  Chinese  capital  would  be  construed  by  the  Chinese 
as  a  sign  of  weakness,  and  consequently,  instead  of  being  conducive  to  tranquillity, 
might  rather  serve  the  purpose  oi  increasing  the  courage  of  the  parties  hostile  to  for- 
eigners and  bringing  about  new  atrocities  as  well  as  an  extension  of  the  anarchistic 
conditions.  The  Imperial  Government  has  also  difficulty  in  thinking  it  compatible 
with  the  defense  by  the  powers  of  the  cause  of  civilization  and  humanity  in  China 
to  leave  the  defenseless  Chinese  Christians  to  the  awful  fate  which  undoubtedly 
awaits  them  in  the  case  of  the  retiring  of  the  international  troops. 

The  Imperial  Government,  as  it  has  repeatedly  shown,  considers  that  harmonious 
action  of  tne  powers  with  r^^ard  to  the  Chinese  problem  is  of  the  greatest  impor- 
tance. It  feels,  however,  in  view  of  the  German  commercial  and  missionarjr  interests 
in  China,  that  it  could  only  assume  the  responsibility  for  the  results  of  a  withdrawal 
of  its  troops  from  Pekin  in  case  military  reasons  should  make  such  a  measure  of 
imperative  necessity. 

On  the  other  hand,  the  Imperial  Government  has  no  objection  whatever  to  the 
personnel  of  the  Imperial  legation,  as  well  as  that  of  the  other  legations,  leaving  Pekin, 
as  in  the  absence  of  any  recognized  Chinese  Government  there  seems  to  be,  under 
existingconditions,  no  neld  whatever  for  any  further  diplomatic  activity  there. 

The  Russian  suggestion  has  been  answered  by  the  Imperial  Government  in  the 
foregoing  sense. 

Berlin,  September  4,  1900. 


*  Printed  ante. 
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Mr.  Jackson  to  Mr.  Hay. 

No.  1407,]  Embassy  of  the  United  States, 

Berlin^  SeptenJber  22,  1900. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  this  morning  of 
the  Department's  telegram  in  regard  to  Chinese  matters,  the  text  of 
which  IS  appended  hereto,'  and  to  inform  you  that  I  at  once  communi- 
cated the  contents  of  the  same  (in  toto)  to  Baron  von  Richthofen,  Count 
Bulow  still  being  absent  from  Berlin. 

After  my  interview  1  sent  you  a  telegram,  paraphrased  as  follows: 

(Department's  telegram  of  yesterday  has  been  communicated  to  the  foreign  office. 
In  r^ard  to  point  one  of  Russian  memorandom,  Germany  has  akead^  replied  in 
principle,  indicating  that  she  has  no  objection  to  withdrawing  her  1^2:ation  to  Tien- 
tsin. As  far  as  known  no  legation  has  yet  left  Pekin.  Points  two  and  three  of  the 
Russian  memorandum,  are  covered  by  Grerman  circular  of  the  17th;  which  may  also 
be  regarded  as  answer  to  Chinese  propositions. ) 

I  have  the  honor  to  be,  etc., 

John  B.  Jaokson* 


Mr.  Jackson  to  Mr.  Hay. 

No.  1414.]  Embassy  of  the  United  States, 

Berlm,  September  27,  1900. 
Sm:  Referring  to  previous  correspondence,  in  particular  to  my  dis- 
patch ♦  ♦  ♦  1407,  of  the  22d  instant,  I  have  the  honor  to  trans- 
mit herewith  a  copy  of  a  memorandum  which  was  read  to  me  at  the 
foreign  office  by  Baron  Richthofen  this  afternoon.  .*  *  *  As  it  is, 
however,  almost  entirely  a  repetition  of  what  I  have  already  reported, 
I  do  not  think  it  necessary  to  conmiunicate  with  you  in  regard  to  it  by 
cable. 

I  have,  etc.,  Jno.  B.  Jaokson. 


[Inolosare  <f-Traii8latioii.] 

Berlin,  September  IBS,  1900, 

Memorial  in  reply  to  the  memorandum  of  the  chargS  (Taffaires  of  (he  United  Stales  of 

America^  dated  2£d  instant. 

To  Part  I:  Under  date  of  the  8th  instant  the  foreign  office  addressed  the  following 
note  to  the  Imperial  Chinese  legation  at  Berlin: 

"In  note  of  the  4th  instant  the  Imperial  Chinese  legation  sent  a  communication  to 
the  foreign  office,  which  in  brief  contains  the  following: 

***That  the  Imperial  Chinese  legation  had  receive  from  the  Imperial  Chinese 
legation  in  London  a  telegram  from  the  viceroy,  Li  Hung  Chang,  stating  that  the 
latter  had  received  from  Provincial  Treasurer  Pm  at  Paoting-Fu  a  telegram  concern- 
ing a  written  communication  from  the  members  of  the  council-of-state,  and  that  in 
said  communication  mention  was  made  of  an  edict  of  the  Emperor  of  China  express- 
ing the  hope  (expectation)  that  Li  Hung  Chang  would  without  delay  b^in  ana  con- 
clude peace  negotiations  with  the  powers.* 

**  The  foreign  office  has  to  reply  to  the  above,  as  follows: 

**  *  The  Imperial  Government  can  negotiate  only  with  the  supreme  power  in  China. 
Hitherto  the  Imperial  Government  has  only  been  aware  of  the  supreme  power  in 
China  being  vested  in  the  Emperor,  Tsai-tien,  and  the  Empress  Dowager  temporarily 
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appointed  to  represent  him  as  regent  Where  and  in  whom  the  legally  constituted 
authority  of  ^veming  the  Chinese  Empire  is  vested  at  the  present  time  is  a  matter 
which  first  of  all  must  be  satisfactorily  demonstrated  to  the  Imperial  Government. 
Acting  on  the  presumption  that  the  Emperor  and  Empress  Dowager  still  wield  the 
supreme  power,  His  Majesty's  Government  can  negotiate  only  with  such  Chinese 
commissioners  as  are  in  possession  of  satisfactory  written  authority  conferred  by  the 
Emj)eror  and  Empress  Dowa^r.  Proof  of  such  authority  is  not  furnished  either  by 
the  note  of  the  Imperial  Chmese  lection  or  by  earlier  communications  from  said 
lej?ation.  At  the  proper  time  the  Chinese  commissioners  will  have  to  submit  their 
credentials  in  China  to  Mr.  Mumm  von  Schwarzenstein,  ambasnidor  of  His  Majesty 
the  Emperor,  and  it  will  be  his  duty  to  test  the  same  and  then  await  the  decision  of 
the  Imperial  Government  whether  those  who  present  themselves  as  commissioners 
shall,  from  their  credentials  as  well  as  from  their  personality,  be  recognized  as 
empowered  representatives.  The  Imperial  ambassador  and  the  Imperial  Govern- 
ment will  herem  consult  the  other  allied  powers. 

***  Meanwhile  the  Imperial  Chinese  Government  is  earnestly  and  emphatically 
counseled,  in  its  own  interest,  to  do  all  that  is  possible,  without  delay  and  without 
awaiting  the  outcome  of  negotiations,  to  smootn  the  way  to  pacification  and  order, 
and  more  particularly  to  devote  its  energies  to  causing  a  cessation  of  hostile  acts  on 
the  part  of  China.*  '* 

Replying  to  later  communications  from  the  Chinese  legation  at  Berlin  touching  the 
question  of  recognition  of  Prince  Tsching  and  of  Grovemor-General  Li  Hung  Chang 
as  plenipotentiaries  of  the  Chinese  Government,  the  foreign  ofl&ce  has  always  made 
reference  to  the  above-mentioned  note. 

To  Part  II:  Of  three  Russian  inquiries,  the  first  was  answered  by  the  Imperial 
Government  to  the  effect  that  the  Imperial  Government  continued  to  adhere  to  its 
previous  declaration,  viz,  to  remove  its  embassy  from  Pekin  at  whatever  time  and  in 
whatever  proportion  this  was  done  hj  the  other  powers. 

In  answer  to  the  second  and  third  inquiries  of  Kussia,  the  German  circular  quoted 
in  Part  III  was  referred  to,  in  which  the  Imperial  Government  declared  its  partici- 
jMLtion  in  negotiations  with  those  empowered  oy  the  Chinese  Government  a.  imprac- 
ticable (even  if  proper  credentials  were  presented)  until  the  preliminary  question  of 
punishment  of  tne  Chinese  criminals  had  been  settled. 


Mr.  Jacksoii  to  Mr,  Hay. 

No.  1434.]  Embassy  of  the  United  States, 

Befrlin,  October  23,  1900. 
Sib:  1  have  the  honor  to  acknowledge  the  receipt  this  morning  of 
your  telegram  *  containing  the  American  answer  to  certain  French  pro- 
posals with  regard  to  the  peace  negotiations  with  China,  and  to  inform 
you  that  I  at  once  communicated  the  same  to  Baron  von  Richthofen, 
at  the  foreign  oflSce.     ♦    *    * 

1  have  the  honor  to  be,  etc.,  John  B.  Jackson. 


Mr.  Hay  to  Mr.  White. 

No.  1136.]  Depaetmfnt  of  State, 

Washington,  November  28,  1900. 
Sib:  The  Department  is  in  receipt  of  a  dispatch,  No.  399,  of  Septem- 
ber 1  last,  from  the  United  States  minister  at  China,  inclosing  the 
hospital  record  of  such  United  States  marines  and  soldiers  as  were 
treated  in  hosi)ital  during  the  recent  siege  of  the  foreign  representa- 
tives in  the  British  legation  in  Pekin,  together  with  a  general  summary 
of  casualties. 


>  Printed  p.  307. 
F  B  1900 22 
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In  his  transmitting  dispatch  the  minister  says: 

These  have  been  kindly  furnished  me  by  Dr.  Gustav  Velde,  Stabearzt  of  the 
Seventh  Regiment  of  Infantry,  the  official  surgeon  of  the  German  legation,  who  waa 
in  charge  of  the  hospital  at  the  time  and  rendered  such  unselfish,  impartial,  intelli- 
gent, and  successful  service  as  to  merit  the  most  grateful  recognition  ol  all. 

For  his  constant  care  and  tender  devotion  to  the  sick  and  wounded  of  our  detach- 
ment, I  have  on  their  behalf  and  my  own  offered  him  by  letter  expressions  of  high 
appreciation  and  profound  gratitude. 

You  will  request  the  German  Government  to  convey  to  Dr.  Velde 
the  sincere  appreciation  and  deep  gratitude  of  the  Government  of  the 
United  States  for  the  services  rendered  by  him  on  the  occasion  men- 
tioned. 

I  am,  sir,  etc.,  John  Hay. 


Mr.  von  HoUeben  to  Mr.  Hay. 

[Translation.] 

Imperial  German  E^mbassy, 

Wa^hingUm^  Jvly  30^  1900. 
Mr.  Secretary:  In  compliance  with  instructions,  1  have  the  honor 
respectfully  to  communicate  to  your  excellency  the  following: 

The  Imperial  Government  has  found  itself  impelled  to  give  notice 
to  the  Chmese  legation  at  Berlin  that  the  latter  will  not,  until  further 
orders,  be  permitted  to  forward  telegrams  in  cipher  or  conventional 
language,  and  that  open  telegrams  shall  have  to  be  submitted  to  the 
secretary  of  state  of  the  foreign  oflSce  before  being  sent  in  order  to 
obtain  permission  for  their  transmittal. 

Accept,  Mr.  Secretary  of  State,  the  renewed  assurance  of  my  most 
distinguished  consideration. 

HOlleben. 


Memorandum  left  at  the  Department  of  State  hy  the  German  ambassador. 

German  Embassy,  July  31^  1900. 
The  Imperial  German  governor  in  Tsing-tau  has  been  instructed  by 
telegraph  to  care,  after  respective  communication  with  the  Chinese 
governor-general,  with  all  energy  for  the  protection  of  the  Christian 
missionaries*  of  all  nations,  and,  moreover,  one  of  His  Majestv's  war 
ships  will  go,  for  the  protection  of  the  foreign  interests,  to  the  sur- 
roundings of  Tschif  u.  The  Imperial  German  Government  is  ready  to 
take,  if  necessary,  still  other  adequate  measures. 


Mr.  Hay  to  Mr.  von  Hollebeii. 

No.  444.]  Department  of  State, 

Washington.^  AugiLSt  3.,  1900. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  30th  ultimo  by  which  you  inform  me  that  the  Imperial  Gov- 
ernment has  found  itself  compelled  to  give  notice  to  the  Chinese  lega- 
tion at  Berlin  that  the  latter  will  not,  until  further  orders,  be  per- 
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mitted  to  forward  telegi'ams  in  cipher  or  conventional  language,  and 
that  open  telegrams  will  have  to  be  submitted  to  the  secretary  of  state 
of  the  foreign  office  before  being  sent,  in  order  to  obtain  pemiission  for 
their  ti'ansmission. 

Accept,  excellency,  etc.,  John  Hay. 


Mi\  Adee  to  Count  von  JJcLcke. 

Department  of  State, 

Washington^  Aicgiist  11^  1900, 
My  dear  Count  Von  Hacke:  Referring  to  my  conversation  with 
you  yesterday  morning,  1  send  you  for  your  iniormation  copy  of  a 
memorandum*  dated  tne  10th  instant  in  response  to  the  inquiries 
made  through  Mr.  Jackson,  the  United  States  charg^  d'affaires  in 
Berlin,  as  to  the  view  of  this  Government  touching  the  selection  of 
Count  Waldersee  to  conMnand  the  cooperating  military  forces  in 
China.  This  memorandum  was  telegraphed  last  night  to  Mr.  Jackson, 
the  charg^  d'affaires  in  Berlin,  for  communication  to  the  Imperial 
German  minister  for  foreign  affairs. 

Very  cordially,  yours,  Alvey  A.  Adee, 

Acting  Sect'etary, 

Memorandum  hcmded  to  Mr*  Adee  hy  Baron  von  Stemhurg^  Gei^man 

Charge  d^  Affaires. 

German  Embassy,  August  IS^  1900. 
The  Russian  Government  proposes  to  send  an  international  detach- 
ment under  a  white  flag  as  far  as  the  city  walls  of  Pekin  to  effect  a 
peaceful  bringing  back  of  the  foreign  envoys  now  in  Pekin. 


Department  of  State, 

Washington.,  A^igtcst  IS^  1900. 
Memorandum'  in  response  to  the  niemorandum,  of  the  Imperial  German 
onhassy^  handed  by  Baron  von  Stemhurg  to  the  Acting  Setrctary  of 
State  on  the  13th  instant  having  refefrence  to  the  proposal  of  the  Rus- 
sian Oovemment  to  send  an  international  detachment  under  a  white 
flag  a^  far  as  the  city  walls  of  Pekin  to  effect  a  peaceful  hringlng 
back  oj  the  foreign  envoys  now  in  Pekin. 

The  views  of  the  Government  of  tke  United  States  ujwn  this  pro- 
posal have  been  expressed,  in  anticipation,  in  the  third  pamgrapn  of 
the  official  memorandum  handed  to  Minister  Wu  yesterday  as  a  reply 
to  his  communication  of  the  Imperial  edict  of  August  8  appointing 
Earl  Li  Hung  Chang  envoy  plenipotentiary  to  negotiate  with  the 

FDwei*s  now  coopei-ating  in  China  for  the  relief  of  the  legations  in 
ekin.     It  was  therein  said: 

"We  are  ready  to  enter  into  an  agreement  with  the  powers  and  the 
Chinese  Government  for  a  cessation  of  hostile  demonstrations  on  con- 

^  Printed  ante. 
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dition  that  a  sufficient  body  of  the  forces  composing  the  relief  expedi- 
tion shall  be  permitted  to  enter  Pekin  unmolested  and  to  escort  the 
ministers  ana  residents  back  to  Tientsin,  this  movement  being  pro- 
vided for  and  secured  by  such  arrangements  and  dispositions  of  troops 
as  shall  be  considered  satisfactory  oy  the  generals  commanding  the 
forces  composing  the  relief  expedition." 

The  memorandum  was  cabled  in  full  last  evening  to  the  representa- 
tives of  the  United  States  at  the  capitals  of  the  several  powei*s  now 
cooperating  in  the  movement  of  relief,  to  be  hy  them  communicated 
to  tne  Governments  to  which  they  are  respectively  accredited.  The 
paragraph  above  quoted  appears  to  embrace  the  point  presented  in 
the  Kussian  proposal,  indsmuch  as  the  approach  of  an  international 
detachment  to  Pekin  under  a  white  flag  ana  the  delivery  and  reception 
of  the  foreigners  there  would  necessarily  depend  upon  some  prior 
understanding  with  the  Chinese  Government  and  the  adoption  of  such 
adequate  arrangements  and  dispositions  as  may  be  satisfactory  to  the 
commanding  generals  for  the  realization  of  the  desired  end.  Whether 
such  a  peaceful  detachment  should  enter  Pekin  or  receive  the  foreign 
legations  and  their  inmates  outside  the  city  walls  of  Pekin  woiud 
appear  to  be  a  detail  to  be  arranged  between  the  military  commanders 
and  the  Chinese  authorities,  havmg  in  view  that  if  the  latter  alterna- 
tive is  adopted  the  foreigners  would  have  to  pass  through  some  miles 
of  the  dense  Chinese  city  before  reaching  the  outer  gate.  It  may  be 
that  some  intermediate  course,  such  as  receiving  the  ministers  and 
others  at  the  gate  of  the  inner  Tartar  city,  will  prove  pmcticable. 


Memorandum  left  at  the  Department  of  State  hy  Baron  von  Stemburg. 

German  Embassy,  August  28^  1900, 
The  Chinese  niinister  in  Berlin  has  been  informed  that  the  German 
Government  can  not  enter  into  any  negotiations  with  Li  Hung  Chang 
because  it  is  not  clear  from  whom  he  has  received  his  credentials  and 
what  credentials  he  holds  as  to  negotiations  with  the  powers. 


Baro7i  von  Stemhurg  to  Mr,  Hay. 

[Translation.] 

Imperial  German  Embassy, 
Washington^  September'  i,  1900, 

Mr.  Secretary  of  State:  I  am  instructed  bv  my  high  Government 
to  inform  your  excellency  that  Field  Marshal  CJount  Waldersee  set  out 
on  the  20th  of  last  month  on  his  journey  to  China,  in  order  to  assume 
ui)on  his  arrival  in  the  Chinese  province  of  Chili  the  functions  relative  to 
military  operations  in  Chili  conferred  upon  him  by  order  of  His  Majesty 
the  Emperor  and  King  by  yirtue  of  and  accordmg  to  the  declarations 
made  to  that  effect  by  the  powers.  My  Government  expresses  at  the 
same  time  its  expectation  tnat  pending  the  arrival  of  the  field  marshal 
the  commanders  of  the  military  forces  of  the  Government  will  be  fur- 
nished with  suitable  instructions. 

Similar  communications  have  been  made  to  the  other  Governments 
concerned. 

Accept,  etc.,  Sternburg. 
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The  Imperial  Oemum  charge  cP affaires  to  the  Secretary  of  State. 

[Translation.] 

Imperial  Geeman  Embassy, 
WoMhington^  September  18^  1900. 

Mr.  Seobetart:  By  direction  of  the  Imperial  chancellor  I  have  the 
honor  to  respectfully  communicate  to  your  excellency  the  following: 

The  Government  of  His  Majesty  the  Emperor  cx)nsiders  as  a  pre- 
liminary condition  for  entering  into  diplomatic  negotiations  with  the 
Chinese  Government  a  surrender  of  such  persons  as  are  determined 
upon  as  being  the  first  and  real  perpetrators  of  the  crimes  committed 
in  Pekin  against  international  law.  The  number  of  perpetrators  who 
served  as  tools  is  too  great;  a  wholesale  execution  woula  be  averse  to 
the  civilized  conscience.  Furthermore,  circumstances  would  not  allow 
that  even  the  group  of  leaders  could  be  completely  ascertained.  But 
the  few  among  them  whose  guilt  is  notorious  should  be  surrendered 
and  [punished.  The  representatives  of  the  powers  in  Pekin  will  be  in 
a  position  to  make  or  adduce  in  this  investigation  fully  valid  testimony. 
The  number  of  those  punished  is  of  less  importance  than  their  character 
as  principal  instigators  and  leaders.  The  Government  of  His  Majesty 
tlie  Emperor  believes  that  it  can  depend  in  this  matter  upon  the  con- 
currence of  all  the  cabinets;  for  indiflFerence  toward  the  iaea  of  a  just 
expiation  would  be  equivalent  to  indifference  toward  a  repetition  of 
the  crime. 

The  Government  of  His  Majesty  the  Emperor  therefore  proposes  to 
the  interested  cabinets  that  they  request  their  representatives  in  Pekin 
to  designate  the  principal  Chinese  personages  wnose  guilt  in  the  insti- 
gation or  execution  of  the  crimes  is  beyond  a  doubt. 

A  similar  communication  is  forwarded  to  the  other  interested 
cabinets. 

Requesting  of  your  excellency  a  reply  as  soon  as  is  practicable,  I 
embrace  this  occasion  to  tender  the  assurance  of  my  most  distinguished 
consideration. 

Stebnbubo. 


Acting  Secretary  Hill  to  the  Imperial  Germxm  cha/rge  d  affaires. 

Department  of  State, 
Washington^  September  ^i,  1900. 

Sir:  In  response  to  your  inquiry  of  the  18th  instant  as  to  the  atti- 
tude of  the  Government  of  the  United  States  in  regard  to  the  exem- 
plaiy  punishment  of  the  notable  leaders  in  the  crimes  committed  in 
Pekin  against  international  law,  I  have  the  honor  to  make  the  follow- 
ing statement: 

The  Government  of  the  United  States  has  from  the  outset  proclaimed 
its  purpose  to  hold  to  the  uttermost  accountability  the  responsible 
authors  of  any  wrongs  done  in  China  to  citizens  of  the  United  States 
and  their  interests,  as  was  stated  in  the  Government's  circular  commu- 
nication to  the  powers  of  July  3  last.  These  wrongs  have  been  com- 
mitted not  alone  in  Pekin,  but  in  many  pai*ts  of  the  Empire,  and  their 
punishment  is  believed  to  be  an  essential  element  of  any  effective  set- 
tlement which  shall  prevent  a  recurrence  of  such  outrages  and  bring 
about  permanent  safety  and  peace  in  China.  It  is  thought,  however, 
that  no  punitive  measures  can  be  so  effective  by  way  of  reparation  for 
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wrongs  suffered  and  as  deterrent  examples  for  the  future  as  the  deg- 
radation and  punishment  of  the  responsible  authors  by  the  supreme 
Imperial  authority  itself;  and  it  seems  only  just  to  China  that  she 
should  be  afforded  in  the  first  instance  an  opportunity  to  do  this,  and 
thus  rehabilitate  herself  before  the  world,  believing  thus,  and  with- 
out abating  in  anywise  its  deliberate  pui'pose  to  exact  the  fullest 
accountability  from  the  responsible  authors  of  the  wrongs  we  have 
suffered  in  China,  the  Governmeilt  of  the  United  States  is  not  disposed, 
as  a  preliminary  condition  to  entering  into  diplomatic  negotiations 
with  the  Chinese  Government,  to  join  in  a  demand  that  said  Govern- 
ment surrender  to  the  powers  such  persons  as,  according  to  the  deter- 
mination of  the  powers  themselves,  may  be  held  to  be  the  first  and 
real  perpetrators  of  those  wrongs.  On  the  other  hand,  this  Govern- 
ment is  disposed  to  hold  that  the  punishment  of  the  high  responsible 
authors  of  these  wrongs,  not  only  in  Pekin,  but  throughout  China,  is 
essentially  a  condition  to  be  embraced  and  provided  for  in  the  negotia- 
tions for  a  final  settlement.  It  is  the  purpose  of  this  Government  at 
the  earliest  practicable  moment  to  name  its  plenipotentiaries  for  nego- 
tiating a  settlement  with  China,  and  in  the  meantime  to  authorize  its 
minister  in  Pekin  to  enter  forthwith  into  conference  with  the  duly 
authorized  representatives  of  the  Chinese  Government  with  a  view  to 
bringing  about  a  preliminary  agreement  whereby  the  full  exercise  of 
the  finperial  power  for  the  preservation  of  order  and  the  protection  of 
foreign  life  and  property  throughout  China  pending  final  negotiations 
with  the  powers  shall  be  assured. 
Accept,  sir,  the  renewed  assurances  of  my  highest  consideration, 

David  J.  Hill, 
Acting  Secretary. 


The  Imperial  German  charge  cP affaires  to  the  Secretary  of  State. 

[Handed  to  the  Secretary  by  the  German  charge  d'affaires,  Baron  von  Stemburg,  October  2, 1900.] 

Sheng  reports  an  Imperial  edict  mentioning  that  the  punishment  of 
various  leaders  has  been  ordered.  The  German  Government  considers 
this  as  the  first  step  in  the  direction  of  peace  and  order  in  China,  and 
begs  to  propose  that  the  powers  may  instruct  their  diplomatic  repre- 
sentatives to  examine  the  following  points  and  to  express  their  opinions 
on  them: 

1.  Is  the  list  contained  in  the  edict  in  regard  to  the  persons  to  be 
punished  satisfactory  and  correct? 

2.  Are  the  proposed  punishments  in  accordance  with  the  gravity  of 
the  crimes  committed? 

3.  In  what  manner  is  the  cariying  out  of  these  punishments  to  be 
controlled  by  the  powers? 


The  Secretary  of  State  to  the  Imperial  Oerman  cha/rgS  cT affaires. 

Department  of  State, 

Washimgton^  October  S^  1900. 

[Memorandum  in  response  to  the  inquiries  made  of  the  Secretary  of  State,  October  2, 1900.] 

The  Chinese  minister  communicated  to  the  Secretary  of  State,  on  the 
^/d  instant,  a  telegram  received  by  him  from  Director-General  Sheng, 

o 
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*  convejring  the  purport  of  an  Imperial  edict  dated  September  26,  1900, 
by  which  the  degradation  and  punishment  of  Prince  Tuan  and  other 
high  Chinese  officials  is  decreed. 

The  Goveirnment  of  the  United  States  is  disposed  to  regard  this 
measure  as  a  proof  of  the  desire  of  the  Imperial  Chinese  Government 
to  satisfy  the  reasonable  demands  of  the  foreign  powers  for  the  injury 

*  and  outrage  which  their  legations  and  their  nationals  have  suffered  at 
the  hands  of  evil-disposed  persons  in  China,  although  it  has  been 
thought  well,  in  view  of  the  vagueness  of  the  edict  in  regard  to  the 
punishment  which  some  of  the  inculpated  persons  are  to  receive,  to 
signify  to  the  Chinese  minister  the  President's  view  that  it  would  be 
most  regrettable  if  Prince  Tuan,  who  appears  from  the  concurring  tes- 
timony of  the  legations  in  Pekin  to  have  been  one  of  the  foremost  in 

r  the  proceedings  complained  of,  should  escape  such  full  measure  of 
exenrplary  punishment  as  the  facts  warrant,  or  if  Kang  Yi  and  Chao 
Shu-Chiao  should  receive  other  than  their  just  deserts. 

With  a  view  to  forming  a  judgment  on  these  points,  the  United 
States  minister  in  Pekin  has  been  instructed  to  report  whether  the 
edict  completely  names  the  persons  deserving  chastisement;  whether 
the  punishments  proposed  accord  with  the  gravity  of  the  crimes  com- 

^  mitted,  and  in  what  manner  the  United  Ste,tes  and  the  other  powers 
are  to  be  assured  that  satisfactory  punishment  is  inflicted. 

It  is  hoped  that  Mr.  Conger's  replies  to  these  interrogatories  will 
confirm  the  Government  of  the  United  States  in  the  opinion  which  it 
now  shares  with  the  Imperial  German  Government  that  the  edict  in 
question  is  an  important  initial  step  in  the  direction  of  peace  and  order 
in  China. 


Count  Quadt  to  Mr.  Hay. 

[Translation.] 

Imperial  German  Embassy, 
Washington,  D.  C,  Octohei^  W,  1900. 
Mr.  Secretary  of  State:  In  compliance  with  instructions,  I  have 
the  honor  respectfully  to  bring  to  the  knowledge  of  your  excellency 
the  f oUowing  agreement,  arrived  at  by  the  Imperial  Ambassador  Count 
von  Hatzfeldt  and  Lord  Salisbury  on  the  16th  instant,  by  means  of  an 
exchange  of  notes.  ^ 

Accept,  Mr.  Secretary  of  State,  the  renewed  assurance  of  my  most 
distinguished  consideration, 

A.  Quadt. 


Mr.  Hay  to  Courit  Isny. 

No.  485.]  Department  of  State, 

Waihington^  October  ^9,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
20th  October  informing  me  of  the  agreement  arrived  at  by  the  Impe- 
rial Ambassador  Count  von  Hatzfeldt  and  Lord  Salisbury  on  the  16th 

'English  translation  of  agreement,  printed  under  Great  Britainj,^).  354. 

gitized  by  Google 


344  FOREIGN    RELATIONS. 

of  this  month,  and  inviting  the  acceptance  by  the  United  States  of  the 
pripciples  therein  laid  down.     These  principles  are: 

I.  It  is  a  matter  of  joint  and  permanent  international  interest  that  the  ports  on  the 
rivers  and  littoral  of  China  should  remain  free  and  open  to  trade  and  to  every  other 
legitimate  form  of  economic  activity  for  the  nationals  of  all  countries  without  distinc- 
tion, and  the  two  Governments  agree  on  their  part  to  uphold  the  same  for  all  Chinese 
territory,  so  far  as  they  can  exercise  influence. 

II.  The  Imperial  Grerman  Government  and  Her  Britannic  Majesty's  Government 
will  not,  on  their  part,  make  use  of  the  present  complication  to  obtain  for  themselves 
any  territorial  advantages  in  Chinese  dominions,  and  will  direct  their  pjolicy  toward 
maintaining  undiminished  the  territorial  condition  of  the  Chinese  Empire. 

The  United  States  have  heretofore  made  known  their  adoption  of 
both  these  principles.  During  the  last  year  this  Government  invited 
the  powers  interested  in  China  to  join  in  an  expression  of  views  and 
purposes  in  the  direction  of  impartial  trade  with  that  countrv  and 
received  satisfactory  assurances  to  that  effect  from  all  of  them.  When 
the  recent  troubles  were  at  their  height  this  Government,  on  the  3d  of 
July,  once  more  made  an  announcement  of  its  policy  regarding  impar- 
tial trade  and  the  integrity  of  the  Chinese  Empire,  ana  had  the  grati- 
fication of  learning  that  all  the  powers  held  similar  views.  And  ever 
since  that  time  the  most  gratifying  harmony  has  existed  among  all  the 
nations  concerned  as  to  the  ends  to  be  pursued,  and  there  has  been 
little  divergence  of  opinion  as  to  the  details  of  the  course  to  be  followed. 

It  is,  therefore,  with  much  satisfaction  that  the  President  directs 
me  to  inform  you  of  the  full  sympathy  of  this  Government  with  those 
of  the  German  Emperor  and  Her  Britannic  Majesty  in  the  principles 
set  forth  in  the  clauses  of  the  agreement  above  cited. 

The  third  clause  of  the  agreement  provides: 

III.  In  case  of  another  power  making  use  of  the  complications  in  China  in  order  to 
obtain,  under  any  form  wnatever,  such  territorial  advantages,  the  two  contracting 
parties  reserve  to  themselves  to  come  to  a  preliminary  understanding  as  to  the 
eventual  steps  to  be  taken  for  the  protection  of  their  own  interests  in  China. 

As  this  clause  refers  to  a  reciprocal  arrangement  between  the  two 
high  contracting  powers,  the  Government  of  the  United  States  does  not 
regard  itself  as  called  upon  to  express  an  opinion  in  regard  to  it. 
Accept,  sir,  etc., 

John  Hat. 


GREAT    BRITAIN. 

Mr.  Choate  to  Mr,  Hay, 

[Telegram— Paraphrase.] 

London,  Jun^  23,  1900. 
(Mr.  Choi.te  has  communicated  to  Lord  Salisbury  substance  of  Mr. 
Hav's  conversation  with  the  Chinese  minister  as  telegraphed  on  the 
22d.  Lord  Salisbury  had  received  substantially  the  same  communication 
from  the  Chinese  minister  in  London,  and  says  that,  while  action  of 
Great  Britain  must  depend  on  what  Chinese  Government  does  and 
upon  action  of  other  powers,  the  intentions  of  the  British  Government 
are  similar  to  these  expressed  by  the  United  States.) 

Choate. 
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Mr,  Choate  to  Mr.  Hay. 

No.  356.]  American  Embassy, 

Ixmdon^  July  7,  1900. 
Sir:  I  have  the  honor  to  report  that  on  July  4  I  received  your 
cable  instruction  of  which  a  copy  is  inclosed/  and  immediately  (»lled 
at  the  foreign  office  to  advise  Her  Majesty's  minister  for  foreign 
affairs  of  its  purport.  As  he  was  not  in  town  I  addressed  him  a  note, 
and  as  he  was  so  obliging  as  to  accord  me  an  interview  on  the  5th,  at 
7  p.  m.,  I  waited  upon  him,  and  he  expressed  himself  most  emphat- 
icallv  as  concurring  in  the  present  pobcy  of  the  United  States  as  set 
forth  bv  you. 

I  Imve  the  honor  to  be,  etc.*,  Joseph  H.  Choate. 


Mr.  Hay  to  Mr.  Choate. 

[Circalar— Telegram.*— Paraphrase.] 

Department  op  State, 

July  18, 1900. 
(In  view  of  request  of  Viceroys  presented  to  the  President  vesterday 
by  the  Chinese  minister  that  Tientsin  be  not  destroyed,  the  ^President 
has  instructed  the  United  States  officers  in  China  that  nothing  but 
military  necessity  would  justify  destruction  of  city,  and  hoped  that  no 
such  necessity  might  arise.) 

Hay. 


Mr.  Choate  to  Mr.  Hay. 

No.  361  A.]  American  Embassy, 

London,  July  S6, 1900. 

Sir:  I  have  the  honor  to  report  that  I  received  on  the  evening  of 
the  18th'  your  cipher  dispatch,  of  which  I  inclose  a  copy.  On  the 
20th,  at  10.30  p.  m.,  I  received  your  open  cable  conveying  the  Conger 
dispatch.  The  same  evening  I  waited  upon  the  permanent  under  sec- 
retary for  foreign  affairs,  in  the  absence  of  Lord  Salisbury  at  Hat- 
field, and  communicated  to  him  the  Conger  dispatch  at  your  request 
for  suggestion  as  stated  in  the  cable.  He  asked  leave  to  make  a  copy 
of  the  cable  for  immediate  transmission  to  Lord  Salisbury,  which  I 
was  glad  to  have  him  do,  and  it  was  at  once  dispatched.     ♦    ♦    ♦ 

On  Sunday,  the  22d,  1  received  your  open  cable,*  which  reached  the 
embassy  late  on  Saturday  night,  relating  to  the  Emperor's  telegram  to 
the  President,  and  as  it  seemed  urgent,  I  sent  a  special  messenger  to 
Hatfield  with  a  note  for  Lord  Salisbury.     ♦    ♦    ♦ 


*  Circular  telegram  printed  p.  299, 

'Also  sent  to  Berlin,  Paris,  and  St  Petersborg. 

'Printed  ante. 
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On  Tuesday,  the  24th,  1  saw  Lord  Salisbury,  who  talked  fully  over 
the  Conger  message  and  that  of  the  Emperor,  but  seemed  not  to  be  at 
all  impressed  by  either,  although  he  expressed  the  most  cordial  and 
earnest  desire  to  cooperate  in  any  way  to  get  further  intelligence  and 
into  communication  with  the  legations,  but  he  said  very  frankly  he 
had  nothing  to  suggest.  His  Government  had  done  and  would  con- 
tinue to  do  everythmg  possible  in  that  direction,  but  he  could  see  no 
suflScient  evidence  for  believing  that  Conger's  dispatch  was  of  so  late 
a  date  as  the  18th.     ♦    ♦    ♦ 

I  have  the  honor  to  be,  etc.,  Joseph  H.  Choate. 


[IncloBure.] 
Mr.  Sanderson  to  Mr.  ChocUe. 

Foreign  Office,  July  fly  1900. 

My  Dear  Ambassador:  We  have  a  telegram  from  our  actins  consul-general  at  Shang- 
hai dated  1 1.50  this  monung.  He  reports  a  message  from  the  ^vemor  of  Shantung 
yesterday  that  trustworthy  news  has  been  receive  from  Pekm  of  the  safety  of  all 
the  ministers,  and  that  the  Government  is  arranging  for  their  rescue.    *    *    * 

I  am  told  by  our  experts  that  with  relays  of  hordes  laid  down  a  courier  from  Pekin 
might  possibly  just  manage  to  cover  the  distance  from  thence  to  Teinanfu,  the  capital 
of  Shantung,  in  two  days;  but  it  seems  to  me  that  we  have  no  security  that  Mr. 
Conger's  message  was  written  the  day  the  messenger  left 

Believe  me,  etc.,  T.  H.  Sanderson. 


Mt\  Choate  to  Mr.  Hay. 

No.  372.]  Amebican  Embassy, 

London^  Atiffust  -4?  1900. 
Sir:  I  have  the  honor  to  report  that,  in  pursuance  of  your  cable 
instructions  of  1st  instant,^  I  addressed  to  Her  Majesty's  minister  for 
foreign  affairs,  on  the  2d  instant,  a  note,  and  on  the  3d  instant  I 
received  from  Lord  Salisbury  a  personal  note  in  reply,  of  which  I 
inclose  a  copy. 

I  have  the  honor  to  be,  etc. 

Joseph  H.  Choate. 

[Indoeure.] 
Lord  Salisbury  to  Mr.  Choate. 

Foreign  Office,  August  S,  1900. 

Dear  Mr,  Choate:  I  am  much  obliged  to  you  for  your  note  of  yesterday  informing 
me  of  what  has  passed  between  the  Govermnent  of  the  United  States  and  Li  Hung 
Chang  with  re^rd  to  the  proposal  of  the  latter  that  the  advance  on  Pekin  should  not 
take  place  pending  negotiations  for  the  establishment  of  free  communications  between 
the  foreign  representatives  and  their  Governments. 

I  need  hardly  assure  your  excellency  that  I  entirely  concur  in  the  terms  of  the 
reply  of  the  Secretary  of  State. 

^Circular  telegram  printed  ante,  p.  315. 
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Messages  of  a  similar  kind  have  reached  me  from  the  Emperor  through  the  Chinese 
minister,  and  I  have  always  said  that  no  ne^tiations  were  possible  until  I  was  in  a 
position  to  communicate  freely  with  Her  Majesty's  minister  in  Pekin. 

Believe  me,  my  dear  embassador,  very  truly,  yours, 

Salisbury. 


Mt,  Choate  to  Mr,  Hay. 

No.  381.]  American  Embassy, 

London^  August  11^  1900. 
Sik:  I  have  the  honor  to  report  that  upon  the  receipt  of  your 
instruction  by  cable,  of  August  8,*  I  communicated  the  contents  thereof 
to  Her  Majesty's  minister  for  foreign  affairs  by  a  note  of  August  9. 
I  have  the  honor  to  be,  etc., 

Joseph  H.  Choate. 


Mr,  Choate  to  Mr,  Hay, 

No.  383.]  Amebigan  Embassy, 

London^  Aicgust  14-^  1900, 
Sir:  Referring  to  my  dispatch  No.  381,  of  11th  instant,  I  have  the 
honor  to  inclose  herewith  the  copy  of  a  telegram*  which  I  received 
from  you  on  the  12th  instant,  and  which  I  lost  no  time  in  communi- 
cating to  Her  Majesty's  Government. 
I  have  the  honor  to  be,  etc., 

Joseph  H.  Choate. 


Mr.  Choate  to  Mr.  Hay. 

No.  387.]  Amemoan  Embassy, 

London^  August  Z4y  1900. 
Sir:  I  have  the  honor  to  report  that  on  the  23d  instant  I  received 
your  cable  instructions  of  the  22d  instant,'  embodying  telegrams  from 
Earl  Li  Hung  Chang,  received  through  the  Chinese  minister  in  Wash- 
ington, urging  the  suspension  of  hostilities  in  China  and  the  appoint- 
ment of  an  envoy  to  negotiate.  Immediately  upon  its  receipt  I 
addressed  a  note  to  Her  Majesty's  minister  for  foreign  affairs,  oated 
the  23d  instant. 

I  have  the  honor  to  be,  etc., 

Joseph  H.  Choate. 


Mr.  Choate  to  Mr.  Hay. 

[Telegram— Paraphrase.] 

United  States  Embassy, 

London^  August  27^  1900. 
(Mr.  Choate  is  informed  by  foreign  office  that  the  British  reply  to 
Li  Hung  Chang's  request  to  name  envoy  to  negotiate  is  similar  to  that 


^  Circular  tel^ram  printed  ante,  p.  300. 

*  Circular  telegram  printed  ante,  p.  301. 

•  Circular  telegram  printed  ante,  p.  302. 
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made  by  the  United  States — that  the  views  of  Sir  Claude  McDonald 
must  be  had  before  Li  Hung  Chang  can  be  answered.  The  British 
Government  cares  little  who  represents  China  if  he  is  properly  accred- 
ited; but  is  not  satisfied  that  Li  Hung  Chang  is  plenipotentiary  or 
authorized  by  competent  authority  to  negotiate.) 


Mr,  Choate  to  Mr,  I  fay, 

[Tel^ram — Paraphrase.] 

LoNTX)N,  August  30,  1900, 
(Mr.  Choate  reports  that  he  has  carried  out  the  Department's  instruc- 
tions of  August  28.^  and  that  he  will  cable  a  reply  as  soon  as  one  is 
received  from  Lord  Salisbury.  Reports  that  on  August  23  the  foreign 
office  received  a  telegram  from  MacDonald  saying  he  had  received  no 
conununications  from  his  Government,  except  short  test  messages  sent 
through  Chinese  minister,  since  June  13,  although  many  telegrams 
had  been  sent.) 

Choate. 


Mr,  Ohoate  to  Mr,  Hay, 

rrelegram— Paraphrase.  ] 

United  States  Embassy, 
London^  Septefmher  3^  1900. 
(Mr.  Choate  rei)orts  that  the  British  Government  has  sent  a  circular 
to  its  representatives  abroad  to  be  communicated  to  foreign  govern- 
ments, slating  that  no  answer  has  yet  been  received  to  communications 
addressed  to  officials  in  Pekin,  and  until  further  information  is  received 
from  the  British  minister  and  general  there.  Great  Britain  is  unable 
to  form  confident  judgment  on  important  questions  raised  in  Russian 
communication. ) 


Mr.  White  to  Mr,  Hay, 

[Telegram— Paraphrase.] 

United  States  Embassy, 
London^  September  11^  1900. 
(Mr.  White,  charg^  d'aflfaires,  refers  to  the  Department's  instruc- 
tions of  the  29th, ^  and  reports  that  he  is  advised  that  the  British 
ambassador  at  St.  Petersburg  is  instructed  to  acquaint  the  Russian 
foreign  office  that  Her  Majesty's  Government  have  received  commu- 
nications from  their  officers  in  the  Far  East  in  a  somewhat  imperfect 
form,  and,  without  forecasting  the  course  which  it  will  be  expedient 
to  pursue  ia  the  future,  they  are  of  opinion  that  the  time  has  not  yet 
arrived  when  it  will  be  expedient  to  withdraw  British  forces  from 
Pekin.) 

*  Circular  telegram,  printed  p.  304. 
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Mr,  Choate  to  Mr.  Hay, 

No.  420.]  American  Embassy, 

London^  Novemher  i,  1900. 
Sir:  With  reference  to  your  unnumbered  instruction  of  the  22d 
ultimo,^  and  to  previous  correspondence,  with  re^rd  to  the  answer  of 
the  United  States  to  the  French  proposal  respecting  China,  I  have  the 
honor  to  inclose  herewith  a  copy  of  a  note  from  Lord  Salisbury,  dated 
the  27th  ultimo,  together  witn  a  copy  of  a  memorandum  of  the  com- 
munications which  have  taken  place  between  Lord  Salisbury  and  the 
French  ambassador  here  on  the  same  subject. 
I  have  the  honor  to  be,  etc., 

Joseph  H.  Choate. 


•  [Inclosure.] 

Lord  Salisbury  to  Mr,  Choate. 

FoREioN  Office,  October  jP7,  1900. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  24th  instant, 
and  to  express  to  you  my  thanks  for  the  information  ffiven  therein  with  regard  to 
the  answer  retumea  by  the  Government  of  the  United  States  to  the  French  proposal 
respecting  China. 

I  have  the  honor  to  inclose,  for  your  excellency's  information,  a  memorandum  of 
the  communications  which  have  taken  place  between  the  French  ambassador  and 
myself  on  the  same  subject. 

I  have  the  honor  to  be,  etc.,  Salisbury. 


[Subincloeure  1.] 
Memorandum. 

Lord  Salisbury  sngeested  that,  as  regards  point  4  of  the  French  proposals,  it  would 
be  well  to  avoid  woras  which  might  seem  to  impose  upon  each  power  the  obligation 
of  maintaining  a  guard.  In  some  cases  the  obligation  might  be  onerous  and  the 
guard  scarcely  necessary. 

As  ^-egards  point  6  it  was  pointed  out  that  M.  Delcass^  appeared  to  suggest  a  chain 
of  posts  alouff  the  road  from  Pekin  to  the  sea,  whereas  Lord  Salisbury^  idea  had 
been  that  eacti  power  should  occupy  a  fortified  post  within  easy  reach  of  the  capital 
and  the  sea,  to  oe  used  as  occasion  might  require. 

M.  Delcass^  thereupon  suggested  that,  in  order  to  obviate  further  delay.  Her  Maj- 
esty's Government  should  accept  the  last  wording  of  the  six  points  provisionally 
and  subject  to  further  discussion  between  the  powers  and  their  representatives  at 
Pekin.  In  the  course  of  these  discussions  M.  Delcaas^  undertakes  to  accept  and 
support  an  amended  wording  of  point  6  to  the  following  effect: 

**The  right  for  each  power  to  occupy  and  fortify  a  point  accessible  to  the  sea  where 
the  legations  can  in  case  of  need  fina  refu^.'' 

Lord  Salisbury  stated  he  had  no  objection  in  letting  Sir  C.  MacDonald  know  that 
he  had  provisionally  accepted  the  six  points  as  worded  in  M.  Delcass^'s  last  proposal, 
subject  to  the  condition  that  in  the  course  of  the  further  discussions  it  should  be  pro- 
posed that  point  6  should  be  worded  in  the  form  given  above,  to  which  M.  Delcass^ 
had  promised  his  support. 

It  IS  understood  that  M.  Delcass^  has  now  informed  the  other  governments  of  the 
new  wording,  and  Her  Majesty's  minister  at  Pekin  has  been  instructed  to  concert 
with  his  coll^Eigues  for  the  presentation  of  notes  on  that  basis,  buv  to  telegraph  any 
additions  or  alterations  that  meet  with  general  concurrence  before  presenting  his  note. 

Foreign  Ofpicb,  October  €7,  1900. 

*  Circular  instruction,  printed  ante,  p.  307. 
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Lord  Pauncefote  to  Mr,  Hay. 

No.  195.]  Newport,  JxH^y  6,  1900, 

Sir:  I  have  the  honor,  by  direction  of  Her  Majest3^'s  principal  .secre- 
tary of  state  for  foreign  affairs,  to  inform  you  that  his  lordshij)  com- 
municated a  memorandum  to  the  Chinese  minister  yesterday  in  the 
following  words: 

The  Chinese  minister  is  requested  by  Her  Majesty's  Government  to  transmit  by 
tele^ph,  in  such  a  manner  as  will  insure  the  message  reaching  the  Government  at 
Pekm,  notice  that  they  will  be  held  to  be  personally  guilty  if  the  members  of  the 
European  legations  ana  others  in  Pekin  suffer  injury. 

I  have  the  honor  to  be,  etc.,  Pauncefote. 


Lord  Pauncefote  to  Mr.  Hay. 

[Telegram.] 

Newport,  R.  I.,  Jtdy  20,  1900. 
Rumors  cuiTent  here  of  message  to  you  from  Minister  Conger.     Is 
it  true;  and  if  so,  can  you  communicate  anything  for  information  of 
my  Government? 

Pauncefote. 


Mr.  Hill  to  Lord  Pauncefote. 

[Telegram.] 

Department  of  State, 

Washington,  July  W,  1900. 
Telegram  in  Department's  cipher  from  Minister  Conger,  through 
Chinese  minister,  states  that  he  is  in  British  legation  under  continued 
fire  from  Chinese  troops.     Relief  from  genemlmassacre  must  be  quick 
to  be  effective.     Information  sent  to  Ambassador  Choate. 

David  J.  Hill. 

Lord  Pauncefote  to  Mr.  Hay. 

No.  208.]  British  Embassy, 

Nempm^  R.  /.,  July  ^^,  1900. 
Sir:  I  have  the  honor,  by  direction  of  Her  Majesty's  principal  sec- 
retary of  state  for  foreign  affairs,  to  communicate  to  you,  for  the 
information  of  the  United  States  Government,  the  substance  of  a  tel- 
egram which  has  been  received  in  London  irom  Mr.  Warren,  Her 
Majesty's  acting  consul-general  at  Shanghai,  dated  July  22. 
I  have  the  honor  to  be,  etc., 

Pauncei?x)te. 


[Inclosure.] 
Paraphrase  of  telegram  of  canmU-gmeral  at  Shanghai. 

Mr.  Warren  states  that  in  reply  to  the  memorial  of  various  viceroys  and  governors 
praying  that  the  foreign  ministers  mi^ht  receive  protection,  submitted  to  the  Throne 
by  the  governor  of  Shangtung,  an  imperial  decree  was  issued,  dated  July  18,  of 
which  the  following  is  a  translation: 
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"In  the  Confucian  work  Spring  and  Autumn,  it  is  written  that  envoys  shall 
not  be  killed.  How  then  can  it  to  supposed  that  the  Throne^s  polifcy  is  to  connive 
at  allowing  the  populace  to  vent  their  wrath  on  foreign  ministers?    With  the  excep- 


tion of  the  murder  of  the  German  minister,  which  offense  is  being  vigorously  inves- 
tigated, the  ministers  have  for  a  month  past  been  protected  by  the  Throne  with  a 
ceaseless  energy  and  have  fortunately  suffered  no  harm/' 

Mr.  Warren  reports  that  Sheng  received  on  July  20  a  telegram  from  the  governor 
of  Shantung,  transmitting  a  message  in  cipher  from  the  Unite<i  States  minister  to  hi« 
(jk)vernment.  This  message  was  undated,  though  it  was  alle^  to  have  left  Pekin 
as  late  as  the  18th.  It  was  to  the  effect  that  Mr.  Conger  was  m  the  British  legation, 
which  was  under  a  fire  of  shot  and  shell. 

Mr.  Warren  calls  Lord  Salisbury's  attention  to  the  fact  that  while  this  date  of  the 
18th  given  by  the  Chinese  to  Mr.  Conger's  telegram  coincides  with  the  date  of  the 
above  decree,  the  telegram  does  not  confirm  the  assurances  of^  safety  contained  in 
the  decree. 

Mr.  Warren  says  that  he  telegraphed  on  the  21st  to  the  governor  of  Shantung 
asking  how  a  message  from  Pekin  could  have  reached  Chiuanfu  in  two  days,  and  how 
it  was  that  no  message  had  arrived  from  our  minister  at  Pekin,  to  which  he  received 
a  reply  that  the  United  States  minister's  telegram  had  been  sent  by  the  Tsungli 
Yamen  bv  a  messenger  traveling  600  li  (roughly  200  miles)  a  day,  but  that  there 
was  no  telegraphic  communication;  that  he  could  not  explain  why  Sir  C.  MacDonald 
had  not  telegraphed. 

The  governor  added  that  he  had  already  received  several  reliable  messages  that 
the  ministers  were  all  living  and  unharmed,  and  begged  Mr.  Warren  not  to  be 
anxious. 


Lord  Pauncefote  to  Mr,  Hay. 

[Telegram.] 

Newport,  R.  I.,  August  i,  1900. 

Telegram  received  from  Lord  Salisbury  to-day  to  following  effect: 
British  minister  sends  message  dated  July  21.  Legation  repeatedly 
attacked  up  to  July  16,  since  which  date  armistice,  but  cordon  strictly 
drawn  both  sides.  Chinese  barricades  are  close  to  European,  and  all 
women  and  children  are  in  British  legation,  with  food  sufficient  for  two 
weeks  at  most.  He  reports  anmiunition  running  short.  Casualties 
62  up  to  that  date.  Tne  minister  begs  that  important  relief  force 
should  when  near  Pekin  advance  rapidly  to  prevent  attack  bv  retreat- 
ing Chinese  on  British  legation.  He  adds  that  they  had  refused 
demand  on  the  part  of  the  Chinese  to  proceed  to  Tientsin. 

The  British  rear-admiral  states  that  General  Alexieff  was  contem- 
plating advance  on  Pekin. 

Pauncefote. 


Lord  Pauncefote  to  Mr.  Hay. 

British  Embassy, 
Neiiyport^  P.  /.,  August  5,  1900. 
Dear  Mr.  Hay:  I  inclose  a  copy  of  a  telegram  received  yesterday 
from  Lord  Salisbury  recording  the  statement  of  the  policy  of  Her 
Majesty's  Government  in  China  made  in  the  House  of  Commons  on 
the  2d. 

Mr.  Choate  has  probably  already  informed  you  of  the  substance  of 
it  by  cable,  but  I  thought  you  might  like  to  receive  this  full  text  of  it 
from  a  more  certain  source  than  tne  press. 

I  am,  etc.,  Pauncefote. 
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f  Inclosure.  | 

The  following  statement  of  policy  in  China  was  made/)n  behalf  of  Her  Majesty's 
Government  in  the  House  of  Commons  on  August  2:  Great  Britain  will,  in  concert 
with  other  i)owers,  press  forward  by  every  means  the  relief  of  the  legations  at  Pekin, 
and  regards  it  as  imperative  to  impress  upon  China  the  sanctity  of  envoys  and  the  power 
of  Europe  to  protect  or  avenee  them.  As  regards  the  Yangtse  district  and  the  adja- 
cent rMon,  assurances  have  been  given  to  the  viceroys  that  the  ships  and  forces  of 
Great  Britain  will  cooperate  as  far  as  possible  with  them  in  quieting  unrest  and  secur- 
ing order;  and  provision  is  being  made  for  the  due  fulfillment  of  this  assurance.  Her 
Majesty's  Government  are  oppcSed  to  any  partition  of  China,  and  beUeve  that  they 
are  in  accord  with  other  powers  in  this  declaration.  Her  Majesty's  Government  hold 
that  the  future  government  of  China,  whether  directed  from  Pekin  or  decentralized, 
must  be  a  government  by  the  Chinese,  and  they  are  not  prepared  to  substitute  for 
this  a  European  administration.  Similarly  they  hold  that  in  common  interest  much 
caution  should  be  observed  in  any  scheme  which  may  be  entertained  for  oivanizing 
Chinese  troops  under  forei^  officers.  Compensation  must  be  made  by  China  for 
the  effects  of  the  existing  disturbances. 


Lord  Parmcefote  to  Mr.  Adee, 

No.  254.]  Newpobt,  September  3,  1900. 

Sib:  By  direction  of  the  Marquis  of  Salisbury,  I  have  the  honor  to 

transmit  herewith,  for  the  information  of  your  Government,  a  copy  of 

a  proclamation  which  was  issued  by  Her  Majesty  the  Queen  on  the  7th 

ultimo,  prohibiting  the  exportation  of  arms  and  anununition  to  China. 

I  have  the  honor  to  be,  etc. , 

Pauncefote. 


[Inclo8ure.] 

Eodrad  from  the  London  QazeUe  of  Tuesday j  August  7,  1900. 

By  the  Qubbn. 

A   PBOCLAMATION. 

Victoria,  B. 

Whereas  by  "The  exx)ortation  of  arms  it  shall  be  lawful  for  Her  Majesty  by  proc- 
lamation to  prohibit  the  exportation  of  all  or  any  of  the  following  articles,  namely: 
Arms,  ammunition,  military  and  naval  stores,  and  any  article  which  Her  Majesty 
shall  judge  capable  of  being  converted  into  or  made  useful  in  increasing  the  quantity 
of  arms,  ammunition,  or  militarv  or  naval  stores,  to  any  country  or  place  therein 
named,  whenever  Her  Majest^r  shall  judge  such  prohibition  to  be  expeaient  in  order 
to  prevent  such  arms,  ammunition,  military  or  naval  stores  being  used  against  Her 
Majesty's  subjects  or  forces,  or  against  an3r  forces  engaged  or  which  may  be  engaged 
in  military  or  naval  operations  in  cooperation  with  Her  Majesty's  forces:" 

And  whereas  we,  by  and  with  the  advice  of  our  privy  council,  judge  it  expedient 
to  prohibit  the  exportation  to  China  of  arms  and  ammunition  in  onler  to  prevent 
their  being  used  as  in  the  said  act  stated: 

Now  we,  by  and  with  the  advice  aforesaid,  do  hereby  prohibit  the  exportation  to 
China  of  arms  and  ammunition  from  and  after  the  date  hereof. 

Given  at  our  court  at  Osborne  House,  Isle  of  Wight,  this  7th  day  of  August,  in 
the  year  of  our  Lord  one  thousand  nine  hundred,  and  in  the  sixty-fourth  year  of  our 
reign. 

God  save  the  Queen. 


Lord  Paxincefof^  to  Mr.  Hay. 

No.  257.]  Newpobt,  September  1^  1900. 

Sib:  With  reference  to  your  note  [circular]  of  the  30th  ultimo,  I 
have  the  honor,  by  direction  of  Her  Majesty's  principal  secretary  of 
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state  for  foreign  affairs,  to  inform  you  that  Her  Majesty's  Government 
have  not  yet  received  any  answer  to  the  conMnunication  which  they 
have  addressed  to  the  British  officials  in  Pekin,  calling  for  fuller  infor- 
mation as  to  the  state  of  aiffairs  in  that  ci^. 

Until  a  reply  is  received  from  Sir  C.  MacDonald  and  the  general  in 
command  of  the  British  forces  there.  Her  Majesty's  Government  will 
not  be  able  to  form  a  confident  judgment  in  the  important  question 
raised  in  the  circular  addressed  to  the  Russian  representatives  abroad 
dated  August  25  and  communicated  to  the  powers, 

I  l^ve  the  honor  to  be,  etc.,  Pauncefote. 


Lord  Patmcefote  to  Mt.  Hill. 

British  Embassy, 
Newport^  H.  /.,  September  5,  1900. 
Dear  Mr.  ELill:  I  have  much  pleasure  in  sending  you  the  accom- 
panying coj)v  of  a  letter  received  by  me  and  signed  by  four  mission- 
aries from  Manchuria,  who  are  desirous  that  1  should  bring  to  the 
notice  of  your  Government  the  great  kindness  they  experienced  at  the 
hands  of  Mr.  Richard  T.  Greener,  United  States  commercial  agent  at 
Vladivostock,  and  I  beg  to  join  in  their  expression  of  gratitude  to  him 
for  his  humane  and  prabeworthy  action. 

lam,  etc.,  Pauitoefote. 


(Inolosiiie.] 

Vladivostock,  Eaot  Siberia,  AvugxtMl  8y  1900, 
His  Excellency  Baron  Pauncsfotb, 

Her  Britannic  Majesty's  Ambassador  and  Plenipotentiary y  Washington. 
Sib:  May  we  be  allowed  to  draw  your  attention  to  the  extreme  kindness  which 
we,  the  undersigned  British  missionaries  from  Manchuria,  have  received  from  the 
commercial  agent  of  the  United  States  at  this  port,  Richard  T.  Greener,  esa. 

Owing  to  the  "I  Ho  Chuan"  insurrection  in  North  China,  which  rapidly  spread 
into  Mfuichuria,  it  became  necessary  for  the  Scotch  and  Irish  missionaries  to  leave 
their  stations  in  the  interior  and  maxe  their  escape  to  the  coast. 

A  party  of  twenty-eight,  including  wives  and  children,  finding  the  way  to  the 
treaty  post  of  Newcha:^  clos^,  escaped  into  eastern  Siberia,  ^me  of  this  party 
have  already  sailed  for  Japan,  but  we  would  like  to  take  this  opportunity  of  saying 
that  Mr.  Greener  has  spared  no  pains  and  grudged  no  time  in  rendering  us  such 
aanstance  as  lay  in  his  pjower. 

We  came  here  as  fu^tives,  without  introductions  or  proper  passports.  On  learning 
that  there  was  no  British  consul  we  naturally  turned  to  the  representative  of  America, 
and  were  not  disappointed,  for  had  Mr.  Greener  been  an  official  of  our  own  Govern- 
ment he  could  not  nave  done  more  for  us  than  he  did. 

Such  international  courtesies,  tending,  as  it  seems  to  us,  to  strengthen  the  bonds 
which  unite  the  two  great  branches  of  the  Anglo-Saxon  brotherhood,  should  not,  in 
our  opinion,  be  allowed  to  pass  unnoticed.  Should  your  excellency  consider  it 
advisable  to  convey  our  thanxs  to  the  proper  authorities  at  Washington,  we  shall 
feel  we  have  done  at  least  a  little  to  reqmte  Mr.  Greener's  kindness. 
We  have  the  honor  to  remain  your  excellency's  humble  and  obedient  servant, 

James  A.  Greig,  F.  R.  C.  S.,  Ed. 
William  Miskelly,  M.  A. 
D.  L.  Fisher,  M.  B.  C.  M. 
YvxD  W,  S,  O'Neill,  M.  A, 
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Mr*  Adee  to  Lord  Pav/ncefote*  - 

Department  of  State, 
Washington^  Septeinher  17^  1900, 

My  Dear  Mr.  Ambassador:  I  beg  to  acknowledge  the  receipt  of 
your  note  of  the  5th  instant,  transmitting  copy  of  a  letter  from  Messrs. 
Greig,  Miskelly ,  and  others,  Irish  and  Scotch  missionaries,  who  escaped 
from  China  to  Siberia,  expressing  their  thanks  for  coui-tesies  received 
from  the  United  States  commercial  agent  at  Vladivostock.  You  join 
in  this  expression  of  gratitude. 

It  ffives  the  Department  pleasure  to  know  that  Mr.  Greener's  coui*se, 
in  fumliment  of  nis  duty  under  his  instructions,  has  been  thus  highly 
appreciated. 

Copies  of  your  note  and  its  inclosure  have  been  forwarded  to  him. 


I  am,  etc.. 


Alvey  a.  Adee. 


Lord  Pauncefote  to  Mr.  Ha/y. 


No.  315.]  British  Embassy, 

Newjport^  R.  Z,  October  23,  1900. 
Sir:  In  pursuance  of  instructions  which  I  have  received  from  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have  the 
honor  to  conununicate  to  you  the  text  of  an  agreement  between  Great 
Britain  and  Germany  relating  to  the  present  trouble  in  China,  which 
was  signed  in  London  on  the  16th  instant  by  the  Marcjuis  of  Salisbury 
and  the  German  ambassador  on  behalf  of  their  respective  Governments, 
and  to  invite  the  acceptance  by  the  United  States  of  the  principles 
recorded  in  that  agreement 

I  have,  etc.,  Pauncefote. 


Text  of  ogreemenL 

Her  Britannic  Majesty's  Government  and  the  Imperial  German  Grovemment,  bdng 
desirous  to  maintain  their  interest  in  China  and  their  rights  under  existing  treaties, 
have  agreed  to  observe  the  following  principles  in  regard  to  their  mutual  policy  in 
China: 

I.  It  is  a  matter  of  joint  and  permanent  international  interest  that  the  ports  on  the 
rivers  and  littoral  of  China  should  remain  free  and  open  to  trade  and  to  every  other 
legitimate  form  of  economic  activity  for  the  nationals  of  all  countries  without  dis- 
tinction, and  the  two  Governments  agree  on  their  part  to  uphold  the  same  for  all 
Chinese  territory  so  for  as  they  can  exercise  influence. 

II.  Her  Britannic  Majesty's  Government  and  the  Imperial  German  Government 
will  not  on  their  part  make  use  of  the  present  complication  to  obtain  for  themselves 
an)j  territorial  advantages  in  Chinese  dominions  and  will  direct  their  policy  toward 
maintaining  undiminished  the  territorial  conditions  of  the  Chinese  Empire. 

III.  In  case  of  another  power  making  use  of  the  complications  in  Chma  in  order 
to  obtain  under  any  form  whatever  such  territorial  advantages,  the  two  contracting 
parties  reserve  to  themselves  to  come  to  a  preliminary  understanding  as  to  the 
eventual  steps  to  be  taken  for  the  protection  of  their  own  interests  in  Chma. 

IV.  The  two  Governments  will  communicate  this  agreement  to  the  other  powers 
interested,  and  especially  to  Austro-Hungary,  France,  Italy,  Japan,  Russia,  and  the 
United  States  of  America,  and  will  invite  them  to  accept  the  principles  recorded  in 
^e  agreement. 

Note. — [A  similar  communication,  mutatis  mutandis,  was  made  October  20,  1900, 
to  the  Secretary  of  State  by  the  Imperial  German  chai^  d'affaires.] 
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Mt.  Hay  to  Lord  Pauncefote, 

No.  1967.]  DEPAETBiENT  OF  StATB, 

Washington,  October  29^  1900. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  23d  of  October,  inclosing  the  text  of  an  agreement  between 
Great  Britain  and  Germany  relating  to  aflfairs  in  China,  which  was 
signed  in  London  on  the  16th  instant  by  the  Marquis  of  Salisbury  and 
the  German  ambassador  on  behalf  of  their  respective  Governments, 
and  inviting  the  acceptance  by  the  United  States  of  the  principles 
recorded  in  that  agreement. 

These  principles  are: 

I.  It  is  a  matter  of  joint  and  permanent  international  interest  that  the  ports  on  the 
rivers  and  littoral  of  China  should  remain  free  and  open  to  trade  and  to  every  other 
legitimate  form  of  economic  activity  for  the  nationals  of  all  countries  without  distinc- 
tion, and  the  two  Governments  a^ree  on  their  part  to  uphold  the  same  for  all  Chinese 
territory  so  far  as  they  can  exercise  influence. 

II.  Her  Britannic  Majesty's  Government  and  the  Imperial  German  Government 
will  not  on  their  part  make  use  of  the  present  complication  to  obtain  for  themselves 
any  territorial  advantages  in  Chinese  dominions  and  will  direct  their  policy  towanl 
maintaining  undiminished  the  territorial  condition  of  the  Chinese  Empire. 

The  United  States  have  heretofore  made  known  their  adoption  of 
both  these  principles.  During  the  last  year  this  Government  invited 
the  powers  interested  in  China  to  join  in  an  expression  of  views  and 
purposes  in  the  direction  of  impartial  trade  with  that  country  and 
received  satisfactory  assurances  to  that  eflfect  from  all  of  them.  When 
the  recent  troubles  were  at  their  height  this  Government,  on  the  3d  of 
July,  once  more  made  an  announcement  of  its  policy  regarding  impar- 
tial trade  and  the  integrity  of  the  Chinese  Empire  and  had  the 
gratification  of  learning  tnat  all  the  powers  held  similar  views.  And 
since  that  time  the  most  gratifying  harmony  has  existed  among  all 
the  nations  concerned  as  to  the  ends  to  be  pursued,  and  there  has  been 
little  divergence  of  opinion  as  to  the  details  or  the  course  to  be 
followed. 

It  is  therefore  with  much  satisfaction  that  the  President  directs  me 
to  inform  you  of  tJie  full  sympathy  of  this  Government  with  those  of 
Her  Britannic  Majesty  and  the  German  Emperor  in  the  principles  set 
forth  in  the  clauses  of  the  agreement  above  cited. 

The  third  clause  of  the  agreement  provides — 

III.  In  case  of  another  power  making  use  of  the  complications  in  China  in  order 
to  obtain  under  any  form  whatever  such  territorial  advantages,  the  two  contracting 
parties  reserve  to  themselves  to  come  to  a  preliminary  understanding  as  to  the  eventniu 
steps  to  be  taken  for  the  protection  of  their  own  interests  in  China. 

As  this  clause  refers  to  a  reciprocal  arrangement  between  the  two 
high  contracting  powers  the  Government  of  the  United  States  does 
not  regard  itseli  as  called  upon  to  express  an  opinion  in  respect  to  it* 
1  have,  etc., 

John  Hay. 

Note. — [A  similar  note,  mutatis  mutandis,  was  addressed  on  the  same 
day  by  the  Secretary  of  State  to  the  Imperial  German  charg^  d'affaires.] 
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Lord  Pauncefote  to  Mr.  Hay. 

No.  810.]  Washington,  November  12^  1900. 

Sib:  I  have  the  honor,  bj  direction  of  the  Marquis  of  Salisbury,  to 
inform  you  that  his  lordship's  department  have  received  a  letter  from 
the  war  office  forwarding  an  extract  from  the  dispatches  of  Lieut. 
Gen.  Sir  Alfred  Gaselee,  commanding  the  British  expeditionary  force 
in  China,  in  which  he  specially  mentions  the  names  of  two  officers  of 
the  United  States  Army,  Maj.  William  Quinton  and  Capt.  J.  R.  M. 
Taylor,  both  of  the  Fourteenth  Infantry,  who  gallantly  supported  the 
British  fighting  line  during  the  operations  for  the  relief  of  the  lega- 
tions at  rekin. 

It  is  with  great  pleasure  that  I  carry  out  the  instructions  of  my 
Government  in  bringing  to  your  notice  the  testimony  of  Sir  Alfred 
Graselee  to  the  gallant  conduct  of  these  officers. 

I  have  the  honor,  etc.,  Pauncefote. 


Mr.  Hay  to  Lord  Pamvcefote. 

No.  1978.]  Department  of  State, 

Washington^  November  16^  1900. 
Exceixency:  I  have  the  honor  to  acknowledge,  with  thanks,  the 
receipt  of  your  note  of  the  12th  instant,  referring  to  an  extract  from 
the  dispatches  of  Lieut.  Alfred  Guselee,  commanding  the  British  expe- 
ditionary force  in  China,  in  which  he  specially  mentions  the  names  of 
two  officers  of  the  United  States  Army,  Maj.  William  Quinton  and 
Capt.  J.  R.  M.  Taylor,  both  of  the  Fourteenth  Infantry,  who  gallantly 
supported  the  British  fighting  line  during  the  operations  for  me  relief 
of  tne  legations  at  Pekin. 

The  Department  has  taken  great  pleasure  in  communicating  a  copy 
of  your  note  to  the  Secretary  of  War. 
I  have  the  honor  to  be,  etc., 

John  Hay. 


ITALY. 

Mr.  Iddlngs  to  Mr.  Hay. 

[Teleffrram — Paraphrase.  ] 

United  States  Embassy, 

Rome,  Jvly  3,  1900. 
(Mr.  Iddings,  charg^  d'affaires,  reports  the  receipt  of  the  Depart- 
ment's   circular    telegram,*    of    July   2,   and    compliance    with    itg 
instructions.) 

1  Printed,  p.  312. 
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Mr,  Iddhufs  to  Mr,  Hay, 

[Telegram— Paraph  rase.  ] 

United  States  Embassy, 

Rome^  July  ^,  1900, 
(Mr.  Iddin^  acknowledges  the  Department's  circular  telegmm  of 
July  3  ^  and  reports  compliance  with  instructions.     The  minister  for 
foreign  aflfairs  says  course  of  Italy  depends  largely  upon  that  of  other 
powers.) 

Mr,  Iddings  to  Mr,  Hay. 

[Tel^ram— -Partly  paraphrased.] 

United  States  Embassy, 

Rome,  July  ^«,  1900, 
(Mr.  Iddings  reports  the  thanks  of  the  minister  for  foreign  affairs 
for  the  commuication  of  the  dispatch  about  Conger." 
The  Italian  Government  says  in  reply:) 

Since  there  appears  to  be  open  to  your  Government  a  way  to  Pekin,  it  is  impor- 
tant that  those  who  govern  there  should  be  seriously  warned  of  all  the  conse<^uences 
to  which  they  expose  themselves  when  they  prevent  the  foreign  ministers,  if  thev 
are  still  living,  from  communicating  freely  with  their  governments,  since  that  is  still 
the  only  guaranty  which  we  can  have  of  their  real  sitoation.  So  far  as  we  are  con- 
cerned, I  should  be  very  grateful  to  the  Federal  Government  if  they  would  procure 
foT  us  authentic  news  of  our  legation?. 


Mr,  Iddings  to  Mr,  Hay. 

[Telegram — Paraphrase.] 

Rome,  Augxist  26,,  1900, 
(Mr.  Iddings  reports  that  the  Italian  Government  has  not  i-eplied  to 
the  indirect  communications  of  cables  it  has  received  from  Earl  Li 
Hung  Chang,  dated  August  19  and  21.  His  authority  ta  negotiate  not 
being  yet  defined,  they  consider  his  suggestions  premature.  They 
think  the  basis  of  negotiations  should  first  be  settled  between  the 
powers.) 

Mr,  Iddimjs  to  Mr,  Hay, 

No.  664.]  Embassy  of  the  United  States, 

Roine,^  Italy,,  Septemhei  18,,  1900, 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy,  in  translation,  of 
the  informal  memomndum  received  by  me  from  the  Italian  foreign 
office  on  September  14,  1900,  which  is  a  response  to  my  communica- 
tion of  August  30  informing  this  Government  of  your  reply  of 
August  29  to  the  Rassian  proposals  of  August  28  as  to  the  with- 
drawal of  the  Russian  legation  and  Russian  troops  from  Pekin.  I 
confirm  also,  in  inclosure  2,'  my  cipher  telegram  to  you  of  September 
15,  tmnsmitting  to  the  Department  the  above  memorandum, 
lam,  etc., 

Lewis  Morris  Iddings. 

» Printed,  p.  299.  *  Printed,  p.  313.  "  Notawinted.. 
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[Inclosure.— Informal  memorandum  from  the  Italian  foreign  office  in  reply  to  Mr.  Iddings's  note  of 
August  80, 1900,  received  on  September  14.— Translation.] 

The  Italian  Government  returns  thanks  for  the  communication  made  to  it. 

The  Italian  Government  associated  itself  in  the  work,  in  common  with  the  other 
powers  in  China,  with  those  same  intentions  which  obtained  the  adhesion  of  all  the 
other  governments,  which  it  has  the  satisfaction  of  seeing  reaffirmed  in  the  memo- 
randum of  the  United  States.  The  Italian  Government  desires  that  tiie  proper 
moment  for  opening  peace  negotiations  with  the  Chinese  Government  may  be  has- 
tened, which  negotiations  should  ^ve  to  the  powers,  together  with  just  compensa- 
tion for  damages  sustained  by  their  citizens,  tne  necessary  guaranties  for  the  safety 
of  foreifipers  and  their  free  and  peaceful  competition  in  commerce. 

The  Italian  Government  beheves,  as  the  United  States  believes,  that  under  the 
present  circumstances  the  purj^oses  which  all  the  powers  have  in  view  would  be  bet- 
ter subserved  by  prolonging  still  for  some  time  the  international  occupation  of  Pekin 
under  such  conditions  as  the  said  powers  might  define.  The  Royal  Government  is 
not  able  to  conceal  its  apprehension  that  a  sudden  and  not  sumciently  expired 
withdrawal  of  troops  from  Pekin  may  be  interpreted  by  the  Chinese  Government  and 
people  as  a  sign  of  weakness,  and  might  revive  the  fanaticism  of  the  rebels. 

The  Italian  Government  has  always  attached  special  importance  to  the  mainte- 
nance of  harmony  among  the  powers,  considering  harmony  as  a  necessary  guaranty  to 
prevent  later  complications  and  for  obtaining  a  real  and  lasting  solution  of  the  prob- 
lem of  restoring  order  in  China. 

With  this  judgment  the  Italian  Government,  while  waiting  to  learn  the  decision 
of  (the)  powers,  has  expressed  the  opinion  that  the  commanders  of  the  forces 
in  China  should  be  consulted  upon  the  situation  of  the  troops  in  Pekin,  becauise 
it  appears  to  this  Government  that  military  considerations  may  form  a  necessary 
element  to  be  regarded  in  connection  with  any  later  decision. 

In  the  actual  state  of  the  case  this  Government  is  firmly  convinced  that  an  even- 
tual diversity  of  views  as  to  the  most  opportune  moment  for  ceasing  to  occupy  Pekin 
would  not  imply  a  difference  as  to  the  ends  which  the  governments  are  following  in 
common  accord  in  the  Chinese  Empire,  and  expresses  the  desire  that  those  govern- 
ments which  have  accepted  in  principle  the  withdrawal  of  the  troops  should  not 
hurry  the  execution  of  the  same,  in  onier  to  give  a  chance  for  a  later  understanding 
among  the  powers. 

RoMS,  September  1£,  1900, 

Mr,  Tddings  to  Mr,  Hay. 

[Telegram— Parapbrabc.] 

Roare,  October  6, 1900. 

(Mr.  Iddings  acknowledges  the  Department's  telegram  of  Septem- 
ber 22'  and  reports  the  reply  of  the  Italian  minister  for  foreign  affairs 
as  follows: 

To  part  1.  The  Italian  Government  has,  on  the  whole,  no  objections 
to  offer  to  the  selection  of  Li  Hung  Chang  and  Prince  Ching  as  pleni- 
potentiaries. Up  to  the  present  time,  however,^  the  necessary  factors 
to  enable  one  to  judge  either  as  to  the  substantial  sufficiency  or  as  to 
the  formal  regularity  of  their  full  powers  are  lacking.  The  Italian 
Government  deems  it  opportune  that  on  these  points  verification  and 
information  shall  be  first  awaited. 

To  part  2.  It  was  replied  to  the  three  inquiries  of  the  progress  of 
the  negotiations:  First,  that  the  Italian  Government  is  aisposed  to 
consent  to  the  withdrawal  of  its  legation  to  Tientsin  when  tne  other 
powers  interested  give  similar  instructions  to  their  representatives. 
To  the  second  point  the  reply  was  in  the  sense  of  the  Italian  response 
to  part  1  in  this  communication.  To  the  third  point  the  answer  was 
that,  negotiations  being  in  progress  between  the  various  cabinets  with 
a  view  to  obtaining  guarantees,  the  Italian  Government  expresses  its 
confidence  and  desire  that  an  agreement  on  this  point  may  be  reached, 
so  that  the  negotiations  for  peace  may  proceed  without  delay. 
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To  part  3.  The  Italian  Government  has  replied  to  the  proposal  of  the 
German  Government,  giving  its  consent,  on  the  whole,  and  declaring 
that  it  is  disposed  to  send  instructions  to  the  Italian  minister  in  Pekin 
to  place  himself  in  this  respect  in  line  with  his  colleagues  as  soon  as 
they  received  analogous  instructions  from  their  own  governments.) 


Mr.  Iddings  to  Mr,  Hay, 

No.  683.]  Embassy  of  the  Untted  States, 

Rome^  Italy ^  Novefnhei'  7,  1900. 

Sir:  Referring  to  your  cablegram  of  October  22  ^  last,  the  contents 
of  which,  as  directed,  I  immediately  communicated  to  the  Italian  Gov- 
ernment, *I  beg  leave  now  to  inclose  (with  translation)  a  copy  of  a  note 
in  reply,  received  yestei*day  from  the  minister  for  foreign  affaii*s.  The 
minister  expresses  his  satisfaction  that  the  views  of  the  Government 
at  Washington,  as  communicated  to  the  French  Government,  coincide 
with  the  principles  which  guide  the  present  policy  of  the  Royal  Gov- 
ernment at  Rome  in  Chinese  matters. 

I  telegraphed  to  you  yesterday  the  point  of  this  reply  from  the 
minister  for  foreign  affairs.     The  text  of  that  dispatch  will  be  found 
in  the  last  pai*s^raph  of  the  translation  of  the  minister's  note. 
1  have,  etc., 

Lewis  Morris  Iddings. 


[Inclosure— Translation.] 

Ma/i*gxm  Venosta  to  Mr.  Iddings. 

Rome,  November  ^,  1900. 

Mb.  Charo6  d*  Appairbs:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  October  23  in  which  yon  communicated  to  me  the  text  of  a  telegram  which  had 
been  addressed  to  you  by  your  Government  concerning  matters  in  China. 

In  it  were  recapitulated  the  replies  of  the  Cabinet  at  Washington  to  that  at  Paris 
concerning  the  necessity  of  hastening  negotiations  with  the  Chinese  plenipotentiaries 
and  the  opinion  which  your  Government  also  communicated  to  the  Government  of 
the  French  Republic  that  great  and  salutarv  influence  would  be  exercised  over  the 
Chineee  Emperor  and  his  Government  if  ihe  powers  should  make,  collectively,  a 
declaration  of  their  determination  to  preserve  the  territorial  and  administrative 
entirety  of  China,  and  to  insure  for  the  Chinese  nation  and  themselves  the  benefits 
of  free  trade  between  China  and  the  rest  of  the  world. 

In  thanking  ;^oa  for  this  communication,  I  am  glad  to  say  that  the  views  set  forth 
in  it  coincide  with  the  principles  which  guide  the  policy  of  the  Royal  Government 
itself  in  the  present  Chmese  question. 

Pray  accept,  etc.,  Visconti-Venosta. 


Baroii  Fava  to  Mr.  Ila/y. 

[Tel^ram— Trauslatloii.] 

Italian  Embassy, 
Washingto^i^  June  15^  1900. 
My  Dear  Mr.  Hay:  His  Excellency  the  Marquis  Visconti-Venosta 
telegraphs  ine  under  date  of  the  13th  instant  that  the  minister  of  the 
King  at  Pekin  and  the  commander  of  our  naval  forces  in  China  have 
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received  orders  to  act  in  concert  with  the  representatives  and  com- 
manders of  the  otherpowers  toward  all  measures  that  may  be  demanded 
by  the  situation.  We  desire  that  Italy  may  join  in  the  action  of  the 
other  powers  in  all  that  may  tend  to  the  ena  of  solidarity  and  mutual 
security. 

I  have  believed  it  my  duty  to  inform  you  of  the  f or^oin^  and  I  do 
not  doubt  that,  on  your  part,  you  will  appreciate  the  entire  friendliness 
of  my  note. 

Believe,  etc.,  Fava. 


Baro7i  Fava  to  Mr,  Adee, 

[Telegram— TmnslatioD.] 

Italian  Embassy, 

Atvgmt  13,  1900. 
My  Government  telep^phs  me  to  ascertain  the  views  of  the  Fed- 
eral Government  concerning  the  telegrams  sent  to  their  respective 
Governments  by  the  ministers  at  Pekin,  and  how  the  Japanese  propo- 
sition of  an  aimistice  for  the  release  of  the  legations  was  received  oy 
the  United  States.  I  beg  you  to  write  me  very  courteously  this  even- 
ing on  the  subject,  so  as  to  enable  me  to  answer  without  delay.    Thanks. 

Fava. 

Mr,  Adee  to  Baron  Fa/oa. 

[Telegram.] 

Departbient  op  State, 

Washington,  Avx/xist  13,  1900. 
Your  telegraphic  inquiries  respecting  the  views  of  this  Government 
upon  the  telegrams  sent  to  their  respective  Governments  by  the  min- 
isters at  Pekin,  and  upon  the  Japanese  proposal  for  a  cessation  of 
hostilities  to  allow  of  a  pacific  rescue  of  the  foreign  inmates  of  the 
beleaguered  legations,  are  virtually  answered  affinnatively  by  the 
memorandum  delivered  yesterday  evening  to  our  charg^  in  Rome  for 
communication  to  the  Italian  Government.^  I  will  mail  you  an  official 
text  of  the  communications  exchanged  yesterday  with  Minister  Wu, 
and  you  will  get  it  to-morrow  morning. 

Alvey  a.  Adee, 

Acting  Secretary. 


[Telegram  from  Marquin  Venosta  to  Baron  Fava.— Translation.] 

Italian  Embassy, 

October  19,  1900. 
(Copy  left  with  Mr.  Adee  by  Baron  Fava.) 

The  minister  of  the  King  at  Pekin  communicates  the  response  made 
by  the  diplomatic  corps  to  the  three  points  of  the  German  circular: 


*  Printed,  p.  301. 
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First.  Other  culprits  besides  those  designated  ought  to  be  punished. ' 
Second.  The  indicated  penalties  are  insufficient. 
Third.  The  presence  of  delegates  of  the  legations  could  alone  assure 
the  execution. 

Be  pleased  to  telegraph  the  views  of  the  Secretary  of  State, 

V  isooNTi- Venosta. 


Mefrwramdwn  m  response  to  the  ItaUom  ambassadoT^s  corarmjmication  of 
a  telegram,  dated  October  19  received  by  him  from  the  Italian 
ravrmter  for  foreign  affairs, 

Depabtment  of  State, 

Washington^  October  19^  1900. 
Minister  Conger  has  not  yet  answered  our  inquiry  in  the  categorical 
form  indicated  in  the  telegram  of  the  Marquis  Visconti- Venosta. 

Upon  his  general  response,  this  Government  is  instructing  him  that 
while  the  list  of  the  culpable  persons  given  in  the  Chinese  edict  of  Sep- 
tember 25  ma^  be  taken  as  a  basis,  the  foreign  ministers  in  Pekin  may 
designate  additional  names  to  the  negotiations. 


Ba/ron  Fanxi  to  Mr.  Hay. 

[Memorandnin— Tranfilation.] 

Washington,  October  25,  1900. 
The  Royal  Government  of  Italy  having  accepted  the  first  proposi- 
tions made  by  M.  Delcass^,  and  tne  powers  being  in  accord  as  to  prin- 
cipal i>oints  of  the  proposition,  the  minister  of  me  King  at  Pekin  has 
been  authorized  to  send  to  the  Chinese  plenipotentiaries  an  identic  note 
as  soon  as  his  colleagues  shall  have  received  from  their  respective  gov- 
ernments similar  authorization. 


JAPAN. 

Mr.  Buck  to  the  Department  of  State. 

[Tel^Tam— Paraphnwe.] 

United  States  Legation, 
Tokyo,  Japan,  June  ^5,  1900. 
(Mr.  Buck  rei)orts  that  in  view  of  the  very  critical  situation  of  the 
combined  forces  at  Taku  and  Tientsin,  the  Japanese  Government, 
desiring  to  conform  its  course  to  that  of  other  powers  specially  inter- 
ested, requests  information  as  to  what  immediate  measures  they  will 
take  to  meet  the  situation.  Representatives  in  Japan  of  interested 
powers  have  been  requested  to  obtain  official  information  as  indicated 
above.) 
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Mr.  Buck  to  Mr.  Hay. 

No.  442.]  United  States  Legation, 

Tokyo^  Japan^  June  26^  1900. 

Sib:  I  have  the  honor  to  append  hereto  translation  of  my  cipher 
telegram  to  the  Department,  of  date  June  23. 

This  telegram  was  substantially  a  copy  of  a  memorandum  note 
received  by  me  on  that  date  from  the  minister  of  foreign  affairs  of  the 
Japanese  Government,  which  note  was  occasioned  by  a  special  confer- 
ence of  the  representatives  here  of  the  powers  having  military  and 
naval  forces  at  Taku  with  the  minister  for  foreign  a^rs,  called  by 
the  latter  to  learn,  so  far  as  possible,  what  would  be  the  inunediate 
course  taken  respecting  sending  additional  forces  into  China  and  to 
obtain  the  opinions  of  the  representatives  upon  the  necessities  of  the 
situation  in  general. 

No  one  of  the  said  representatives,  of  course,  could  speak  advisedly 
for  his  Grovemment,  hence  the  memorandum  note  referred  to  from  the 
minister  for  foreign  affairs,  and  my  telegram. 

I  have  the  honor  to  be,  etc.,  A.  E.  Buck. 


Mr.  Buck  to  Mr.  Hay. 

[Telegnun— Paraphniae.] 

Tokyo,  Jvly  6, 1900. 
(Mr.  Buck  reports  that  altogether  about  22,000  men  have  been 
oraered  to  China  by  the  Japanese  Government.) 


Mr.  Buck  to  Mr.  Hay. 

No  456.]  Legation  of  the  United  States, 

Tokyo,  Japan.,  Jvly  2^,  1900. 

Sir:  I  have  the  honor  to  confirm  your  telegram  [reporting  tidings 
from  Conger]  received  last  night,  as  follows:* 

Upon  tne  conmiunication  of  the  above  to  Viscount  Aoki  to-day  he 
expresses  himself  as  believing  that  through  a  Chinese  minister  and 
En  Sei  Kwai,  military  governor  of  Shantung,  is  the  likeliest  method 
of  successfully  communicating  with  Pekin.  It  is  the  one  his  Govern- 
ment essays.  Continuing,  the  minister  for  foreign  affairs  suggested 
that  a  solemn  warning  telegraphed  by  the  President  himself  to  the 
Emperor  of  China  would  be  exceedingly  efficacious,  he  evidently 
placing  great  reliance  upon  such  pressure,  which  he  thought  '*  would 
ao  more  good  than  20,000  troops." 

Further  to  epitomize  Viscount  Aoki's  remarks,  he  says  he  is  able, 
somehow  or  other,  to  discern  a  slight  change  for  the  better  in  the  pos- 
ture of  Chinese  affairs.     He  thinks  this  is  probably  to  some  extent 

1  Printed,  p.  313. 
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due  to  the  message  of  the  Japanese  Emperor  sent  to  the  Emperor  of 
China  about  the  13th  instant-— although  he  is  yet  uninformed  whether 
tJiat  message  reached  its  destination — and  to  the  fall  of  Tientsin. 

♦  »  »  *    »  *  *  » 

I  have  the  honor  to  be,  etc., 

A.  E.  Buck. 


Mr.  Buck  to  Mr.  Ila/y. 

No.  464.]  Leqation  of  the  United  States, 

Tokyo^  Ja/pcm^  Augvst  tf ,  1900. 
Sib:   1  have  the  honor  to  confirm  your  telegraphic  instruction 
received  on  the  morning  of  the  3d  instant  [dated  August  1],  as  follows:  * 

******* 

The  minister  for  foreign  affairs  was  very  glad  to  receive  the  above 
information,  which  he  said  he  would  communicate  to  the  Emperor. 
He  also  informed  me  that  Japan  had  twice  received,  through  Li  Hung 
Chang,  proposals  for  an  armistice,  which  were  replied  to  in  a  tone  simi- 
lar, in  effect,  to  that  of  our  Government's  replies  indicated  above. 
Japan's  intention  to  continue  to  act  in  accord  with  the  other  powers 
was  also  pointed  out  in  the  answers  of  the  Japanese  Government. 
I  have  the  honor  to  be,  etc., 

A.  E.  Buck. 


Mr.  Buck  to  Mr.  Hay. 

No.  470.]  Legation  of  the  United  States, 

Tokyo^  Japan^  Aitgtist  16^  1900. 
Sir:  I  have  tne  honor  to  confirm  your  telegraphic  instruction  dated 
the  12th  instant,'  received  the  following  day,  copy  of  which  is  here- 
with inclosed,  stating  the  attitude  of  the  United  States  Government 
in  view  of  the  appointment  of  Li  Hung  Chang  as  Chinese  plenipoten- 
tiary. 

The  contents  of  the  telegram  were  communicated  to  the  minister  for 
foreign  affairs,  who  statedthat  his  Government  had  received  a  similar 
communication  from  the  Chinese  minister  here. 
1  have  the  honor  to  be,  etc., 

A.  E.  Buck. 


Mr.  Buck  to  Mr.  JTa/y. 

[Telegram — Paraphrafle.] 

Tokyo,  August  26,  1900. 
(Mr.  Buck  reports  that  Department's  telegram*  of  August  22  has 
been  communicated  to  Japanese  minister  for  foreign  affairs,  who  has 
received  through  the  Chinese  minister  to  Japan  a  similar  communica- 

» Printed  ante,  p.  316. 
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tion  from  Li  Hung  Chang,  and  who  says  that  his  reply  was  substan- 
tially the  same  as  that  of  the  Department;  and,  in  addition,  that  the 
Chinese  Government,  instead  of  suppressing  the  insurrection,  have 
quite  recently  executed  several  of  the  Tsungli  Tamen  who  were  in 
opposition  to  the  insurrection  and  have  imprisoned  others,  making  no 
efforts  to  protect  foreigners,  but  have,  on  the  contrary,  given  every 
assistance  to  the  insurrectionists.) 


Mr.  Buck  to  Mr,  Hay, 

Legation  of  the  United  States, 

Tokyo,,  Japam,^  September  ff,  1900. 
Sib:  I  have  the  honor  to  confirm  the  Department's  telegraphic 
instruction  of  the  29th  ultimo,  received  the  31st,  copy  of  which  is 
herewith  inclosed.* 

The  matter  was  immediately  communicated  to  the  Japanese  minister 
for  foreign  affairs,  who  expressed  his  gratification  at  its  receipt,  with 
the  statement  that  a  response  would  be  made  at  an  early  date.  In  an 
interview  with  him  to-day  1  learn  that  as  yet  no  determination  upon 
the  subject  has  been  arrived  at  by  the  Japanese  Government,  though 
the  minister  himself  expressed  views  in  accord  with  those  of  our 
Government  set  out  in  tne  telegram. 
I  have  the  honor  to  be,  etc., 

A.  E.  Buck. 


Mr,  Buck  to  Mr,  Hay, 

[Telegram— Partly  paraphrased.] 

Tokyo,  September  7,  1900, 
(Mr.  Buck  reports  that  Department's  telegram  of  the  29th  ultimo 
was  communicated  on  the  31st  to  the  Japanese  minister  for  foreign 
affairs,  who  gives  him,  for  the  Department's  infoimation.  a  copy, of 
the  reply  maide  to-day  by  the  Japanese  Government  to  tne  Russian 
minister,  who  had  on  tne  31st  made  to  him  a  communication  similar  to 
that  made  to  the  Department  by  the  Russian  minister  in  Washington, 
as  follows:) 

Before  arriving  at  a  decision  in  reference  to  the  question  of  the  withdrawal  of  the 
entire  forces  of  Japan  from  Pekin,  the  Im{>erial  Government  intend  to  withdraw  such 
portions  of  her  troops  as  are  numerically  in  excess  of  the  requisite  strength  or  have 
become  unnecessary  (for)  tactical  reasons  for  the  establishment  of  peace  and  order 
in  the  province  of  Chili.  The  Imperial  Government  consider  it  advisable  that  the 
powers  should  continue  for  some  time  yet  to  exert  joint  military  pressure  upon  that 

Erovince;  nevertheless  it  is  believed  in  the  present  situation  the  step  contemplated 
y  the  Imperial  Government  will  be  productive  of  no  evil  result,  since  the  geographical 
proximity  of  Japan  to  the  seat  of  military  operations  makes  it  relatively  easy  for  her 
to  dispatch  at  any  time  such  forces  as  situation  may  require.  The  Imperial  Govern- 
ment, agreeing  to  the  eventual  temporary  withdrawal  from  Pekin  of  the  personnel 
of  the  Hnperial  legation,  declare  their  readiness  to  cooperate  in  any  further  action 
which  may  be  decided  upon  by  the  powers  for  the  furtherance  oi  their  common 
interest 

Buck. 

*  Printed  ante,  p.  304. 
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Mr.  Adee  to  Mr,  Buck, 

No.  315.]  Department  of  State, 

WoBhington,^  September  i5,  1900, 
Sir:  Mr.  John  Fowler,  the  United  States  consul  at  Chefoo,  sends  to 
the  Department,  under  date  of  the  9th  ultimo,  a  report  of  his  efforts  to 
rescue  the  foreigners  in  the  interior  of  China.     In  concluding,  he  says: 

I  went  to  bed  at  2  a.  m.  (on  June  19)  with  a  promise  that  I  would  have  the  Japanese 
steamship  Kwangko.  This  was  effected  by  the  extreme  kindness  of  my  Japanese 
colleague,  Mr.  R.  Tayui,  to  whom  I  am  imder  deep  obli^tions^  and  I  would  espe- 
cially request  most  eamestljr  that  you  make  known  to  his  Government  the  great 
kindness  ne  exhibited  in  assisting  me  and  our  people  in  getting  this  ship.  Mr.  Tayui 
has  also  been  of  great  service  to  our  Navy  in  connection  with  getting  a  tug  for  the 
Oregon. 

You  will  express  to  the  Jap^anese  Government  the  deep  appreciation 
of  the  Government  of  the  United  States  for  the  aid  lent  b}^  Mr.  Tayui 
on  the  two  occasions  mentioned  by  Mr.  Fowler. 
I  am,  sir,  etc. , 

Alvey  a.  Adee, 

Acting  Secretary. 

Mr,  Buck  to  Mr,  Hay, 

[Telegram— Paraphniae.] 

Tokyo,  September  ]^,  1900, 
(Mr.  Buck  reports  that  he  has  received,  this  date,  from  the  Japanese 
minister  for  foreign  affairs,  a  copv  of  his  reply  in  answer  to  a  note  of 
the  19th  from  the  German  charge  d'affaires,  in  which  it  is  stated  that 
the  Imperial  Government  ag-rees  with  the  German  Government  that  the 
punishment  of  the  real  lei^ers  and  instigators  of  the  crimes  recently 
committed  in  Pekin  must  take  place  in  order  to  render  it  possible  for 
the  powers  to  resume  diplomatic  relations  with  China.  The  Imperial 
Government  is  thei'efore  prepared  to  instruct  its  representative  in 
Pekin  to  cooperate  with  those  of  the  powers  in  ascertaining  and  point- 
ing out  ttie  individuals  responsible  for  the  recent  outrage.  Grave 
difficulties  are  anticipated,  however,  in  giving  practical  effect  to  the 
proposal  of  the  German  Government  to  insist  upon  the  delivery  of  the 
responsible  persons,  and  the  Japanese  Government  entertains  the  opin- 
ion that  further  exchange  between  the  powere  of  views  upon  this  point 
will  become  necessary.) 

Mr,  Buck  to  Mr,  Hay, 

[Telegram— Partly  pamphnued.] 

Tokyo,  Septeinber  ^6,  1900, 
(Mr.  Buck  reports  that  on  the  night  of  the  24th  instant,  in  response 
to  Department's  telegram^  communicated  to  the  minister  for  foreign 
affairs,  he  submits,  respecting  the  Russian  proposal,  the  following:) 

I.  The  Imperial  €k)veminent  has  not  given  order  to  their  representatives  in  Pekin 
to  remove  to  Tientsin,  as,  according;  to  news  lately  received  from  Pekin,  Prince  Chine 
bad  alreadv  entered  into  communication  with  the  representatives  of  the  powers  and 
Li  Hong  CJnang  is  already  on  his  way  to  Pekin  to  jom  the  prince. 

*  Printed,  p.  305. 

Digitized  by  VjOOQIC 


366  FOREIGN    RELATIONS. 

II.  The  full  powers  of  the  Chinese  plenipotentiaries  must  be  examined  by  the 
plenipotentiaries  of  the  powers  at  the  opening  of  the  negotiations.  The  Imperial 
Government  therefore  considers  that  in  order  to  conclude  whether  their  full  powers 
are  satisfactory  they  will  have  to  await  the  result  of  such  exammation. 

III.  In  the  opinion  of  the  Imperial  Government  the  third  question  depends  upon 
the  result  of  the  above-mentioned  examination,  and  will  naturally  be  disposed  of 
when  the  preceding  questions  shall  have  been  settled. 

Reply  already  telegraphed  regarding  German  proposition. 

Respecting  tne  reply  made  to  the  Chinese  minister  to  Japan,  in 
resjjonse  to  the  telegram  from  Prince  Chin^,  the  minister  of  foreign 
affairs^  after  referring  to  the  fact  of  others  in  addition  to  Prince  Ching 
and  Li  Hung  Chang  having  also  been  appointed  plenipotentiaries  con- 
jointly to  negotiate  peace,  says: 

In  the  telegram  of  Prince  Ching,  which  is  transcribed  in  your  note  under  acknowl- 
edgement, nothing  is  stated  in  reference  to  the  plenipotentiary  authority  conferred 
u^n  those  four  gentlemen.  If,  therefore,  Earl  Li  and  the  three  other  sentlemen 
have  been  appointed  plenipotentiaries,  I  trust  that  your  excellency  wifl  be  good 
enough  to  make  further  communication  to  me  when  all  the  plenipotentiaries  find 
themselves  in  a  position  conjointly  to  enter  into  negotiations. 

Buck. 


Mr,  Buck  to  Mi\  Hay, 

Legation  of  the  United  States, 

Tokyo^  Japan^  Octobei'  16^  1900. 
Sir:  I  have  the  honor  to  inclose  herewith  copies  of  Japan's  answers 
to  the  last  proposals  of  France  and  Germany  respecting  the  course  to 
be  pursued  by  the  powers  in  China,  they  having  now  been  unoiBSciaUy 
communicated  to  me. 

Without  instructions  to  obtain  and  telegraph  these  answers  I  have 
not  felt  authorized  to  incur  the  expense  in  doing  so. 
I  have  the  honor  to  be,  etc., 

A.  E.  Buck. 


[Inclosure  1.] 

The  Grovemment  of  His  Majesty  the  Emperor  have  taken  into  carefal  consideration 
the  programme  elaborated  by  the  Government  of  France  in  view  of  the  contemplated 
negotiations  with  China.  They  cordially  share  the  sentiments  which  inspired  the 
project,  and  they  unite  with  the  Government  of  the  Republic  in  the  conviction  that 
collective  action  on  the  part  of  the  powers  offers  the  best  guaranty  of  a  successfal 
issue  to  those  n^otiations. 

Accordingly,  the  Imperial  Government  are  happy  to  be  able  at  once  to  g[ive  their 
approval,  generally  speaking,  of  the  proposals  themselves.  At  the  same  time  they 
are  fully  persuaded  that  they  will  most  enectually  contribute  to  that  common  under- 
standing and  accord  among  the  powers,  which  is  so  desirable,  if  they  frankly  invite 
attention  to  those  points  wnich,  m  their  opinion,  call  for  reexamination. 

The  Imperial  Government  fear  that  some  difficulty  would  be  experienced  in  com- 
pletely reconciling  the  permanent  interdiction  of  the  importation  of  arms  (if  such 
interdiction  is  contemplated)  with  the  treaty  obligations  resting  on  China  of  pro- 
tecting the  lives  and  property  of  foreigners,  not  to  mention  the  obvious  duty  devolv- 
ing on  her  of  restoring  and  maintaining  peace,  order,  and  good  government  Such  a 
grohibition,  if  it  did  nothiujg  more,  might,  at  least,  furnish  China  an  excuse  for 
tilure  to  fulfill  those  obligations  and  that  duty. 


adequate  i 

hensive  that  an  attempt  to  organize  a^body  of  troops  composed  c 

nationalities,  speakinff  different  languages,  would,  from  a  practical  point  of  view, 
prove  very  aimcult  of  realization.  Consequently  they  are  of  opinion  that  the  diffi- 
culty would  be  solved  by  the  establishment  of  separate  legation  guards  in  such 
strength  as  might  be  agreed  upon  by  the  powers. 


Tokyo,  Ochber  1»,  1900. 
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[Inclosure  2.] 


With  reference  to  the  proposal  of  the  Imperial  Grerman  Government,  which  is  con- 
tained in  the  telegram  sent  from  Berlin  on  October  1,  1900,  a  copy  of  which  was 
handed  by  the  Imperial  German  char(;;6  d'affaires  to  His  Imperial  Japanese  Majesty's 
minister  for  foreijgn  affairs,  the  Imperial  Japanese  Government  are  informed  by  their 
minister  in  •Pekm  that  the  foreign  representatives  there  have  held  a  meetmg,  at 
which  categorical  answers  were  made  to  the  three  questions  which  the  Imperial 
German  Grovemment  suggested  should  be  presented  to  them  for  examination. 

Those  answers  are  of  course  ah-eady  known  to  the  Imperial  German  Government, 
and  it  therefore  only  remains  for  the  Imperial  Government  of  Japan  to  assure  that 
of  Grermany  that  the  action  of  the  foreign  ministers  in  holding  the  conference  and 
in  making  the  answers  which  they  did,  has  the  cordial  support  and  approval  of  the 
Imperial  Japanese  Government,  and  they  venture  to  hope  that  the  Imperial  Govern- 
ment of  Germany  will  be  pleased  to  accept  that  assurance  as  a  full  and  satisfactory 
response  to  the  proposal  elaborated  by  them. 

The  Imperial  Japanese  Government  take  the  liberty  to  add  the  su^estion  that 
the  sphere  of  usefulness  of  the  foreign  representatives  in  Pekin  woula  be  greatly 
enlarged  if  all  the  questions  which  are  to  serve  as  the  bases  of  negotiations  with 
China  were  to  be  presented  to  them  for  collective  examination.  Entertaining  that 
view,  the  Imperial  Japanese  Government  think  the  course  suggested  by  the  Imperial 
German  Government  is  a  step  in  the  right  direction,  and  theyhope  that  that  method 
may  be  given  a  wider  application  in  the  solution  of  the  difficulties  in  China. 

Tokyo,  Odober  IS,  1900. 


Memorandum  left  at  the  Department  of  Sta^e  ly  the  Japa/nese  ChargS 

cP  Affaires, 

[Telegram  from  Visconnt  Aoki.] 

Japanese  Legation,  Juns  ^5, 1900, 
In  view  of  the  fact  that  Tientsin  has  been  besieged  since  the  I7th 
instant,  and  that,  notwithstanding  the  advance  of  the  forces  of  the 
powers  on  that  city,  there  is  as  yet  little  hope  of  communication  with 
the  beleaguered  settlement,  the  commander  of  the  Japanese  fleet  at 
Taku  has  sent  an  urgent  appeal  for  further  reenforcement,  and  I  have 
to-day  (the  23d)  handed  to  the  representatives  at  Tokyo  of  the  United 
States,  Great  Britain,  Russia,  Gennany,  France,  Italy,  and  Austria- 
Hungary  a  memorandum  expressing  the  desire  of  the  Imperial  Gov- 
ernment to  act  in  concert  with  the  powers  and  requesting  infoiination 
on  the  measures  they  propose  to  taJke  in  view  of  the  critical  situation 
in  China  and  the  serious  position  of  their  combined  forces  at  Taku. 
You  will  therefore  approach  the  United  States  Government  and  ask 
what  measures  they  are  taking  or  intend  to  take  at  the  present 
juncture. 


Mr,  Hay  to  Mr,  NaheshiTna, 

Department  of  State, 

Washingto7i^  June  ^,  1900. 
Deab  Mr.  Nabeshima:  In  record  to  the  suggestion  of  the  dispatch 
of  Japanese  reenforcements  in  China,  I  have  pleasure  in  saying  that 
this  Government,  speaking  for  itself,  sees  no  objection  to  such  a  pro- 
ceeding, though  the  Presiaent  thinks  it  advisable  that  the  assent  of  the 
other  powers  DC  obtained. 

I  am,  very  sincerely,  yours,  John  Hay. 
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Mr.  Naheskivui  to  Mr,  Hay, 

Legation  or  Japan, 

Washington,^  Jvly  6',  1900. 
My  Dear  Mr.  Hay;  In  reference  to  our  conversation  this  morning, 
I  beg  to  inform  you  that  I  have^  just  received  a  telegram  from  Vis- 
count Aoki,  announcing  the  decision  of  the  Imperial  Government  to 
dispatch  at  once  one  mixed  division,  which  will  make  the  total  strength 
of  Japanese  forces  in  China  about  22,000. 

Yours,  very  truly,  Nabeshima. 


Copy  of  telegram  to  Mr,  Nabeshima  from  Viscount  AoM. 

[Presented  at  the  State  Department  by  the  Japanese  miulster  July  6, 1900.] 

Japanese  Legation,  Jvly  6^  1900, 
In  view  of  the  critical  state  of  affaii*s  in  North  China,  which  is 
doubtless  well  known  to  the  United  States  Government,  the  Imperial 
Government  are  convinced  that  the  present  trouble  is  much  more 
deeply  rooted  and  far-reaching  than  might  appear  at  first  sight. 
While,  therefore,  the  Imperial  Government  are  perfectly  preparea  to 
take  their  full  share  in  the  concert  of  the  powers,  and  have  indeed 
decided  to  dispatch  at  once  further  reenforcements  in  order  to  meet 
the  emergency,  yet,  considering  the  absolute  necessity  of  the  disnpatch 
of  far  larger  lorces  than  those  already  landed  or  on  their  way  to  China 
for  an  advance  on  Pekin,  or  even  for  the  eflSicient  holding  of  the  bases 
at  Tientsin  and  Taku,  and  also  having  in  view  the  almost  insurmount- 
able difficulties  offered  by  nature  ana  climate  at  certain  seasons  of  the 
year,  the  Imperial  Government  deem  it  highly  advisable  that  the 
powers  concerned  should,  at  this  juncture,  exchange  their  views  on 
the  measures  that  they  should  take  in  common  to  avert  the  impending 
danger  and  to  meet  all  future  eventualities. 

You  will,  therefore,  ascertain  the  views  of  the  United  States  Gov- 
ernment on  the  matter. 


Copy  oftdegram  received  from  the  minister  for  foreign  affairs^  dated 

the  18th  instant, 

[Left  at  the  Department  of  State.] 

Japanese  Legation,  JvJby  18^  1900, 
According  to  reports  so  far  received  two  legations  appeared  to  hold 
out  up  to  the  9th  instant. 

On  the  11th  the  Chinese  minister  at  Tokyo  presented  a  message  from 
the  Emperor  of  China,,  in  which,  after  expi-essing  deep  regret  for  the 
murder  of  Sugiyama,  the  chancellor  of  the  Japanese  legation  at  Pekin, 
and  describing  the  present  situation  in  his  country,  he  appealed  to  His 
Imperial  Majesty  to  use  his  good  offices  with  a  view  to  effecting  an 
amicable  settlement  of  the  affair.  His  Majesty  ur^ed,  in  reply  on  the 
13th,  the  immediate  relief  of  the  foreign  representatives  and  the  speedy 
suppression  of  the  disturbances,  and  added  that  if  this  was  done  other 
matters  could  in  due  time  be  amicably  settled,  and  that  Japan  would 
make  every  effort  in  China's  interests. 
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Telegram  received  from  Viscamit  AoJd  August  11^  1900. 

[Left  by  the  Japanese  minister  with  the  Acting  Secretary  of  State.] 

Japanese  Legation,  Atigust  11^  1900, 
Received  telegram  from  Li  Hung  Chang  dated  Shanghai,  Au^st  9, 
and  handed  to  me  by  the  Chinese  minister  to-day  (August  1^.  Li 
informs  me  that  on  August  7  imperial  decree  was  issued  in  which 
present  trouble  is  partly  attributed  to  misapprehension  on  the  part  of 
foreign  powers  and  partly  to  misdeeds  of  local  authorities  of  China, 
and  by  which  Li  is  appointed  envoy  plenipotentiary  to  negotiate  armis- 
tice and  peace.  Li  requests  Chinese  minister  to  approach  me  for 
securing  armistice  in  order  to  have  way  open  for  negotiations  of  peace. 
You  will  ascertain  the  attitude  of  United  States  Government  on  the 
matter,  as  they  have  no  doubt  received  the  same  request  from  Li. 


Telegram,  received  from  Viscount  Aoki  August  11^  1900, 

[Left  by  the  Japanese  minister  with  the  Acting  Secretary  of  State.] 

Japanese  Legation,  August  11^  1900. 

If  we  may  judge  from  the  great  anxiety  shown  by  the  Chinese  Gov- 
ernment that  the  foreign  representatives  should  temporarily  retire  to 
Tientsin  and  the  combmed  forces  should  suspend  their  advance,  it  is 
to  be  feared  that  the  further  advance  of  the  forces  will  very  probably 
result  in  the  massacre  of  the  foreigners  in  Pekin  and  the  flight  of  the 
Emperor  and  the  Empress  dowager  into  the  interior,  which  would 
leave  the  capital  in  a  state  of  anarchy.  In  view  of  these  eventualities, 
therefore,  tne  Imperial  Government  propose  that  the  powers  con- 
cerned should  as  a  temporary  measure,  pending  further  negotiations, 
notify  the  Chinese  Government  that  they  would  grant  armistice  for  a 
certain  term  on  condition  that  Government  should  first  order  their 
troops  and  the  rebels  to  retire  from  the  city  to  a  distance,  to  be  deter- 
mined by  the  commanders  of  the  combined  forces,  and  permit  the 
requisite  body  of  the  forces  to  enter  Pekin  unmolested  for  the  purpose 
of  escorting  back  the  foreign  ministers  and  residents  to  Tientsin. 

You  will  approach  the  United  States  Government  and  ascertain  their 
views  on  the  above  proposal. 


The  Actmg  Secretary  of  State  to  the  Japarume minister^  August  12^  1900. 

Department  of  State, 
Washington^  August  12^  1900. 

The  Chinese  minister  in  this  capital  has  to-day  officially  communi- 
cated the  appointment  of  Viceroy  Li  Hung  Chang  as  envoy  plenipo- 
tentiary to  propose  a  cessation  of  hostile  demonstrations  and  negotiate 
with  the  powers. 

We  consider  that  the  delivery  of  the  foreign  ministers  and  other 
foreigners  under  their  protection  in  Pekin  from  the  dangers  which 
now  surround  them  should  be  regarded  as  a  condition  precedent  to  any 
general  negotiations  with  the  Chinese  Government. 

That  it  is  much  better  to  accomplish  such  delivery  peaceably  than 
forcibly,  and  that  a  just  appreciation  of  the  real  position  of  China 
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would  necessarily  lead  the  Chinese  Government  to  assent  to  the  former 
course. 

That,  after  the  safety  of  the  ministers  and  other  inmates  of  the 
legations  has  been  secured,  every  reasonable  effort  should  be  made  to 
dispose  of  the  questions  remaining  between  China  and  the  several 
powers  by  negotiation,  and  that  a  general  cessation  of  hostile  demon- 
strations for  that  purpose  should  be  allowed. 

We  accordingly  agree  f uUv  with  the  proposition  of  Viscount  Aoki 
that  the  powers  should  notify  the  Chinese  Government  that  they  will 
CTant  a  cessation  of  hostile  demonstrations  for  a  certain  term,  on  con- 
dition that  a  sufficient  body  of  the  forces  composing  the  relief  expe- 
dition shall  be  permitted  to  enter  Pekin  unmolestea  and  to  escort  the 
foreign  ministers  and  residents  back  to  Tientsin,  this  movement  being 
provided  for  and  secured  by  such  arrangements  and  dispositions  of 
troops  as  shall  be  considered  satisfactory  by  the  generals  commanding 
the  forces  composing  the  relief  expedition. 


The  Japcmese  minister  to  the  Secretary  of  State. 

[Handed  to  Mr.  Adee  by  Mr.  Takahira  October  20, 1900.J 

Japanese  Legation,  October  20^  1900. 

Reaffirming  their  complete  adhesion  to  the  concert  which  so  happily 
unites  the  interested  powers  in  the  presence  of  the  crisis  in  the 
Chinese  Empire,  the  imperial  Japanese  Government  desire  to  suggest 
that  all  demands  and  proposals  which  are  to  form  the  bases  of  nego- 
tiation with  China  should,  prior  to  the  opening  of  such  negotiations, 
be  submitted  for  collective  examination  and  elaboration  to  the  repre- 
sentatives of  the  powers  at  Pekin.  The  imperial  Government  are 
convinced  that  as  all  demands  and  proposals  would  thus  receive  the 
united  support  of  the  powers  concerned,  the  actual  negotiation  would 
by  this  means  be  greatly  simplified. 

You  are  hereby  instructed  to  approach  the  United  States  Govern- 
ment and  ascertain  their  views  in  regard  to  the  above  suggestion. 


Menioranduvi, 


Department  of  Statej 

Washington,  October  n,  1900. 

So  far  as  the  action  of  the  Government  of  the  United  States  is  con- 
cerned, the  suggestion  of  the  Japanese  Government  has  been  virtually^ 
anticipated  by  referring  to  Minister  Conger  the  recent  proposals  of 
the  French  Government  and  instructing  nim  to  confer  with  his  col- 
leagues with  a  view  to  presenting  forthwith  to  the  Chinese  plenipo- 
tentiaries the  bases  upon  which  we  are  all  agreed,  without  prejudice 
to  the  later  inclusion  of  the  points  reserved  by  tiie  United  States  and 
other  powers  subject  to  discussion  in  the  course  of  the  negotiations. 

The  Government  of  the  United  States  thinks  that  the  knowledge 
and  experience  gained  by  the  several  foreign  ministers  on  the  spjot 
will  be  practically  helpful  toward  an  agreement  upon  the  essential 
points  wnich  may  hopefully  be  adopted  by  the  powers  as  the  bases  of 
lormal  negotiations,  and  we  would  welcome  any  action  by  them  tend- 
ing to  an  early  accord  whereby  such  negotiations  may  be  opened 
without  delay. 
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Mr,  Hay  to  Mr.  Tower, 

[Telegram— Paraph  rase.] 

Department  of  State, 
Washhigtmi,  June  21^  1900. 
(Mr.  Hay  states  that  he  has  been  informed  by  the  Russian  charg^ 
d'affaires  that  his  Government  intends  to  send  from  Port  Arthur  to 
Pekin  a  force  of  4^000  men  to  rescue  and  protect  Europeans  and  other 
foreigners  whose  lives  are  in  danger,  and  that  this  action  is  taken  with 
no  hostile  intention  toward  China. 

Instructs  Mr.  Tower  to  inform  the  Russian  minister  for  foreign 
affairs  that  a  strong  regiment  has  been  ordered  by  the  President  to 

Sroceed  from  Manila  to  China  for  a  similar  purpose,  and  that  the  Presi- 
ent  is  pleased  to  know  that  the  intentions  of  this  Government  and 
those  oi  His  Majesty  the  Emperor  are  so  entirely  in  accord.) 


Mr,  T(ni}er  U>  Mr,  Hay. 

No.  250.]  Embassy  of  the  Untted  States, 

St,  Petershirg,  June  23, 1900, 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  on  the  21st  of  June 
of  your  cipher  tele^*am,  which  being  deciphered  read  as  follows.^ 

In  accordance  with  your  instructions  I  have  communicated  to  the 
Count  Lamsdorff,  G^rant  of  the  Imperial  Russian  ministry  for  foreign 
affairs,  a  copy  of  your  telegraphic  dispatch. 
I  have,  etc., 

Charlemagne  Toweb. 


Mr,  Peirce  to  Mr,  Hay, 

[Telegram— Paraphnuje.] 

Embassy  of  the  Untted  States, 

St.  Fetershirg,  Atvgust  27,  1900. 
(Mr.  Peirce  reports  that  the  Russian  Government  approve  Li  Hung 
Chang's  appointment,  but  that  he  should  be  required  to  exhibit  quite 
satisfactory  full  powers  from  a  de  facto  government  before  beginning 
negotiations.) 

Mr.  Peirce  to  Mr.  Adee. 

No.  302.]  Embassy  of  the  United  States, 

St.  Petersfywrg,  August  30,  1900. 
Sib:  Confirming  my  telegram  of  to-day,*  I  have  the  honor  to  inform 
vou  that  yesterday  afternoon,  being  the  official  reception  day  of  Count 
Lamsdorff,  I  had  an  interview  with  his  excellency  at  a  late  hour,  dur- 
ing which  he  communicated  to  me  the  substance  of  the  telegraphic 
circular  which  he  had  sent  out  on  Sunday  to  the  powers.     *    *    ♦ 

^Printed  ante.  'Not  printed.      ^ 
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He  then  informed  me  of  the  circular  dispatch  to  the  powers  relating* 
to  the  withdrawal  of  the  allied  troops  from  Pekin.  In  regard  to  this  he 
used  the  following  arguments: 

The  prime  purpoeee  for  which  we  sent  the  relief  expedition  to  Pekin  and  for  which 
our  forces  are  now  in  China  were  the  rescue  of  our  ministers  and  those  under  their 
protection,  and  to  aid  the  Chinese  Government  in  restoring  order  in  China.  That 
the  ministers  and  their  dependents  have  now  been  rescued,  but  that  the  continued 
occupation  of  Pekin  obstructs  the  Chinese  Government  in  restoring  order,  if  it  has 
the  power  to  do  so,  by  depriving  it  of  its  capital  and  keeping  it  in  a  state  of  alarm 
and  at  the  same  time  discrediting  it  with  the  Chinese  people. 

He  then  went  on  to  say  that  Russia,  in  common  with  the  other 
powers,  bad  not  declared  war  upon  China,  but,  on  the  contrary,  bad 
been  insistent  that  war  does  not  exist;  that  the  continued  occupation 
of  the  capital  of  the  Chinese  Empire  by  the  military  forces  of  the 
powers  alter  the  rescue  of  the  legations  would  constitute  an  act  of  war. 

As  a  matter  of  policy  he  believed  that  negotiations  would  be  much 
simpler  if  the  Chinese  Government  be  permitted  to  return  to  the 
capital  by  a  withdrawal  of  the  forces  to  Tientsin  and  that  the  temper 
of  the  Chinese  would  be  more  conciliatory  than  if  terms  were  dictated 
during  a  military  occupation  of  Pekin. 

Count  Lamsdorff  then  volunteered  the  statement,  in  the  most  positive 
terms,  that  while  Russia  is  at  present,  for  certain  necessary  military 
purposes,  occupying  certain  points  within  the  Chinese  dominions,  this 
IS  a  temporary  measure  and  that  Russia  has  no  intention  whatever  of 
seeking  to  acquire  or  of  retaining  "a  single  inch  of  territory  in  either 
China  or  Manchuria."    I  quote  his  own  phi*ase. 

Count  Lamsdorff  then  said  that  the  Emperor  had  expressed  the 
earnest  hope  that  the  Government  of  the  United  States  would  respond 
favorably  to  the  proposition  of  Russia  to  withdraw  from  Pekin. 
I  have,  etc., 

Herbert  H.  D.  Peirce, 

Charge  d^  Affaires  ad  interim. 


Mr.  Peirce  to  Acti7ig  Secretary  of  State. 

[Telegram — Paraphrase.  ] 

St.  Petersburg,  August  31^  1900. 

(Mr.  Peirce  reports  that  the  Department's  telegram  *  of  the  29th, 
received  last  night,  was  communicated  to  Count  Lamsdorff  in  an  inter- 
view this  morning.  At  his  request  Mr.  Peirce  submits  the  following 
for  the  Department's  consideration: 

The  Government  of  Russia  is  gratified  to  be  informed  that  the  Gov- 
ernment of  the  United  States  will  consent  to  withdraw  troops  from 
Pekin;  but  Count  Lamsdorff  regrets  that  the  Russian  chared  (r affaires 
has  not  clearly  defined  the  views  and  purposes  of  Russia.  The  Govern- 
ment of  Russia  has  no  intention  to  witndraw  Russian  minister  or  Russian 
forces  from  China,  but  from  Pekin.  They  are  about  to  retire  and  remain 
at  Tientsin  and  await  further  developments.  Their  motives  for  this 
action  are  that  Russia,  in  common  with  other  powers,  has  declared  that 
war  not  existing,  that  the  entry  into  Pekin  was  for  the  purpose  of  rescu- 
ing legations  and  that  one  of  the  reasons  for>  the  presence  of  Russian 

1  Printed,  p.  304. 
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forces  in  China  is  to  aid  the  Chinese  Government  to  restore  order.  In 
view  of  these  declarations  the  Government  of  Russia  considers  that  to 
remain  in  Pekin  after  the  declared  purpose  of  the  relief  is  accomplished 
would  not  be  in  accordance  with  the  assurances  to  which  it  is  pledged, 
and.  far  from  aiding  the  Chinese  Government  to  restore  order,  it  would 
tend  to  discredit  the  Government  of  China  with  the  Chinese  people 
and  paralyze,  temporarily  at  least,  its  functions.  It  would  be  of  neces- 
sity a  military  occupation,  itself  a  belligerent  act,  and  it  would  involve 
difficulties  in  maintaining  order  and  grave  responsibilities.  Further- 
more, it  is  believed  that  it  would  greatly  increase  the  difficulties  in 
negotiating  with  the  Chinese  Government  which,  if  the  capital  is  occu- 

8ied,  will  find  a  new  and  inaccessible  seat  further  in  the  interior. 
Russia  believes,  on  the  other  hand,  that  if  the  ministers  and  forces 
retire  to  Tientsin  the  Chinese  Government  will  reestablish  itself  in 
Pekin,  and  that  then  it  will  be  much  more  practicable  to  negotiate, 
and  that  the  terms  thus  agreed  to  would  have  greater  validity  than  if 
wrested  compulsorily  from  them  in  the  progress  of  the  negotiations. 
If  the  Chinese  Government  refuses  to  accede  to  the  just  (femands  of 
the  powers  it  would  be  the  policy  of  Russia  to  present  an  ultimatum, 
to  be  enforced,  if  necessair,  by  a  declaration  of  war.  But  it  is  believed 
that  peace  will  quickly  follow  the  withdrawal  from  Pekin.) 


Mr.  Ade4^  to  Mr,  Peirce, 

[Tel^rrain — Paraphrased.] 

Depaktment  of  State, 
Wdshi/ngton^  September  i,  1900. 
(Mr.  Adee  acknowledges  Mr.  Peirce's  telegram  of  August  31  and 
states  that  this  Government  framed  replv  of  the  29th  on  the  under- 
standing that  the  Russian  proposal  relatea  to  withdrawal  from  Pekin.) 


Mr,  Peirce  to  Mr,  Adee, 

No.  308.]  Embassy  of  the  United  States, 

St,  Petersburg^  September  i,  1900,  ' 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
dated  August  29,  1900.' 

Immediately  upon  receipt  of  your  telegram  I  addressed  a  note  to 
Count  Lamsdorff  asking  for  a  special  interview,  which  he  accorded  me 
yesterday  at  half  past  11  o'clock. 

I  read  to  him  carefully  the  text  of  your  telegram,  leaving  a  copy 
with  him  as  a  memorandum.  The  Oount  listened  with  verv  great 
interest,  and  when  1  had  finished  he  expressed  satisfaction  that  the  Gov- 
ernment of  the  United  States  will  consent  to  withdraw  from  Pekin,  but 
regret  that  apparently  the  Russian  charg^  d'affaires  had  not  made  the 
purposes  and  views  of  the  Russian  Government  clearly  understood  bj 
you.  He  asked  me,  therefore,  to  telegraph  you  the  substance  of  his 
remarks,  which  I  believe  J  have  faithf  i3ly  done,  so  far  as  the  reasona- 
ble limits  of  telegraphic  communication  permit 

*  Printed  ante,  p.  304.  ^  . 
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I  will,  however,  repeat  his  remarks  in  extenso. 

In  your  telegram  ^ou  quoted  the  Russian  charg6  d'affaires  as  having 
said:  '^  Russia  nas  directed  the  Russian  minister  to  retire  with  his  offi- 
cial pjersonnel  from  China,  and  that  the  Russian  troops  will  likewise 
be  withdrawn."  Count  Laitisdorff  was  especially  desirous  that  this 
impression  be  corrected.  He  said  that  there  is  no  intention  of  with- 
drawing either  the  Russian  minister  or  the  Russian  troops  from  China, 
but  that  they  are  about  to  retire  from  Pekin  and  remain  at  Tientsin 
awaiting  developments. 

In  explaining  to  me  the  motives  which  actuate  the  Russian  Grovem- 
ment  in  arriving  at  this  decision,  which  he  is  anxious  that  you  should 
fully  understand,  he  said  that  Russia,  in  conmion  with  the  other 
powers,  has  made  certain  declarations  regarding  the  Chinese  troubles 
to  which  the  Russian  Government  feels  strictly  bound  to  adhere. 

These  are  that  war  in  China  is  not  existent,  and  that  the  object  of  the 
military  relief  expedition  to  Pekin  and  its  entry  into  the  city  was  to 
rescue  the  legations  and  those  under  their  protection,  and  that  one  of 
the  purposes  of  the  presence  of  Russian  forces  in  China  is  to  aid  the 
Chinese  Government  to  restore  order.  . 

That,  the  declared  object  of  the  relief  expedition  being  accomplished, 
it  is  the  strict  duty  of  Russia  to  withdraw  ner  forces  from  Pekm,  since 
their  remaining  there  would  be  of  the  nature  of  a  military  occupation 
of  the  capital  of  the  country,  constituting  an  act  of  war,  and  that,  far 
from  aidmg  the  Chinese  Government  to  restore  order,  such  an  act 
would  paralvze  the  functions  of  the  Government,  at  least  temporarily, 
and  diminish  its  power  in  the  restoration  of  order  by  discrediting  it 
with  the  Chinese  people. 

He  therefore  deems  that  good  faith  and  the  dijjnity  of  Russia  require 
the  withdrawal  of  the  Russian  forces  from  Pekin. 

In  addition  to  these  arguments  he  considers  that  as  a  matter  of  policy, 
in  the  interest  of  a  speedy  return  to  peaceful  conditions  in  China  and 
the  negotiation  of  terms  satisfactory  to  the  powers,  he  believes  that 
the  withdrawal  of  all  the  forces  from  Pekm  to  Tientsin  would  be 
advantageous. 

The  wnereabouts  of  the  Chinese  Government  is  at  present  unknown, 
but  he  believes  that  it  exists  as  a  potentially  de  facto  Government,  and 
that,  if  it  is  prevented  by  foreign  occupation  of  its  capital  from  return- 
ing there,  it  will  establish  a  new  seat  of  Government  in  some  inacces- 
sible place  in  the  interior,  where  it  will  be  extremely  difficult  to  deal 
with  it.  On  the  other  hand,  that,  if  Pekin  is  evacuated  by  the  forces 
of  the  powers,  that  Government  will  return  and  reestablish  itself 
there,  where  it  is  practically  within  reach  of  negotiations  from  Tientsin. 

He  considers  also  that  terms  negotiated  from  Tientsin  would  have 
more  valid  force  than  would  terms  wrested  from  China  under  the  com- 
pulsion of  the  presence  of  armed  forces  within  the  capital. 

Moreover,  he  regards  the  occupation  of  Pekin  as  fraught  with  grave 
responsibilities  in  the  preservation  of  order  and  the  protection  of  life 
ana  property,  which  he  regards  it  as  unnecessary  and  superfluous  to 
incur. 

He  stated  that  it  is  the  purpose  of  the  Russian  Government  to  retain 
its  minister  and  forces  at  Tientsin,  the  former  to  negotiate  with  the 
plenipotentiary  of  the  Chinese  Government  whenever  the  time  for 
such  negotiations  shall  arrive,  and  in  the  event  of  the  refusal  of  the 
Chinese  Government  to  accede  to  the  just  demands  of  the  powers,  it 
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would  be  the  policy  of  Russia  to  present  an  ultimatum  to  China  and,  if 
necessary,  to  enforce  it  by  a  declaration  of  war.  He  believes,  however, 
that  the  Chinese  Government  will  quickly  put  itself  in  negotiation 
with  the  powers  upon  the  evacuation  of  Pekin  and  will  promptly 
accede  to  all  reasonable  denumds. 

He  reiterated  the  earnest  desire  of  Russia  to  act  concurrently  and  in 
unison  with  the  other  powers  regarding  China,  and  I  have  received  the 
impression  that  he  especially  desires  the  cooperation  of  the  United 
States. 

Respectfully  submitting  the  above  report  of  my  interview  with 
Count  Lamsdorff, 

I  have,  etc.,  Herbert  H.  D.  Peirce, 

Charge  cP Affaires  ad  interim. 


Mr.  Peirce  to  Mr.  Hay. 

[Telegram — Paraphrase.] 

St.  Petersburg,  Septemher  i^^  1900. 

(Mr.  Pierce  acknowledges  receipt  of  Department's  telegram^  of  the 
2l8t  instant  and  reports  naving  communicated  its  contents  to  Count 
Lamsdorif  and  having  left  a  copy  with  him  as  a  memorandum. 

Count  Lamsdorff  paid  careful  attention  to  Mr.  Pierce's  reading  of 
the  telegram  and  stated  that  its  meaning  was  perfectly  clear  to  him. 
He  promised  to  at  once  transmit  it  to  the  Emperor,  who  is  now  absent 
in  the  Crimea,  and  request  an  official  reply.  He  stated  informally 
that  the  view  taken  by  the  United  States  that  prima  facie  plenipoten- 
tiary authority  of  Li  Hung  Chang  and  Prince  Ching  is  for  the  present 
sufficient  is  also  entertained  by  the  Russian  Government.  He  appeared 
to  regret  that  the  United  States  legation  will  not  be  withdrawn  to 
Tientsin,  but  gave  no  definite  expression  of  regret,  although  obseiT- 
ing  that  he  considers  Tientsin  a  better  place  for  conducting  the  nego- 
tiations than  Pekin.  The  Russian  minister  to  China  will  within  a  lew 
davd  depart  from  Pekin  for  Tientsin,  if  he  has  not  already^  done  so. 

The  views  of  the  Russian  Government  in  regard  to  the  circular  note 
of  the  German  Government  appear  to  be  in  complete  accord  with 
those  of  the  Government  of  the  United  States.) 


Mr.  Peirce  to  Mr.  Hill. 

No.  825.]  Embassy  of  the  United  States, 

St.  Pete)*8hurg,  Septemher  26, 1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  ^our  telegram 
of  September  21,  1900,*  a  copy  of  which,  togetner  with  my  reply 
thereto  of  September  24, 1  append. 

Immediately  upon  the  receipt  of  your  telegram  I  requested  a  special 
audience  with  Count  Lamsdorff  for  the  purpose  of  communicating  it 
to  him.  Count  Lamsdorff  sent  me  word  that  he  would  receive  me  on 
Sunday,  the  23d  instant,  at  2  o'clock  in  the  afternoon. 

Accordingly,  at  the  appointed  time  I  presented  myself  at  the  ministry 
and  read  to  Count  Lamsdorff,  who  understands  and  reads  English,  a 
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oopy  of  your  telegntm,  leaving  with  him  the  copy  as  a  memoraiidiiiii 
of  the  interyiew.  After  readme  the  telegram  I  asked  his  excellency 
whether  he  had  folly  understoodit  or  whether  there  was  any  point  in 
the  English  version  which  he  desired  to  have  me  make  clear  to  him  in 
French.  He  replied  that  it  was  perfectly  clear,  and  that  he  believed 
he  had  fullv  understood  it.  I  then  said  that,  in  instructing  me  to  com- 
municate tne  tel^fram,  you  had  charged  me  to  invite  information  from 
the  Imperial  Goverment  in  the  three  cases,  and  expressed  the  hope  that 
he  would  communicate  to  me  on  the  subject.  He  said  that  he  would  at 
once  communicate  the  substance  of  the  telegram  to  the  Emperor,  who 
is  now  in  the  Crimea,  and  ask  for  his  instructions  to  that  end. 

I  then  asked  whether  his  excellency  had  anything  to  say  at  that  time 
which  I  could  communicate  to  you  as  informal.  He  replied  that  his 
Grovernment  regards  the  plenipotentiary  authority  of  Earl  Li  and 
Prince  Ching  as  prima  facie,  and,  for  the  present,  sufficient  upon  which 
to  open  negotiations.  It  might  develop  later  that  their  full  powers 
are  insufficient,  but  that,  as  at  present  advised,  he  sees  no  reason  to 
call  them  in  question. 

He  appeared  to  regret  that  the  United  States  minister  is  not  at 
present  to  be  withdrawn  from  Pekin  to  Tientsin;  but  this  regret  was 
rather  made  evident  by  bis  manner  of  referring  to  the  question  than 
to  any  definite  expression  on  bis  part,  though  he  said  that,  in  his 
opinion.  Tientsin  is  a  better  place  from  which  to  conduct  negotiations 
than  Pekin.  He  states  that  if  the  Russian  minister  had  not  already 
left  Pekin  he  would  do  so  shortly. 

In  regard  to  the  German  circular  to  the  powers,  Count  LamsdorflPs 
opinion,  as  he  stated  it  to  me,  appears  to  be  in  accord  with  that  of  the 
Grovernment  of  the  United  States. 

He  considers  that  the  authors  of  the  crimes  i^inst  international  law 
in  China  had  better  be  punished  by  the  Chinese  themselves,  and  that 
such  punishment  was  essentially  a  subject  to  be  determined  in  the 
negotiations,  and  should  not  be  regarded  as  a  necessary  preliminary  to 
such  ne^tiations.     ♦    ♦    ♦ 

Submitting  the  above  report  of  my  interview  with  Count  Lamsdorff, 
I  have  the  honor  to  be,  sir, 

Your  obedient  servant, 

Hebbert  H.  D.  Peirob, 

Charge  d?  Affaires  ad  interim. 


Mr.  Peirce  to  Mr,  Hay. 

[Telegram— Paraphrase.] 

St.  Petersbubg,  September  iP7, 1900. 
(Mr.  Peirce  reports  that  he  has  to-day  been  informed  by  the  Russian 
minister  for  foreign  affairs  that  the  Russian  Government  has  replied 
to  the  Grerman  Government  that  Russia  is  in  accord  with  the  principles 
of  the  German  circular  in  so  far  as  that  the  responsible  authors  of  ih& 
crimes  recently  perpetrated  in  China  against  international  law  must  be 
punished  as  a  guaranty  for  the  future,  and  that  those  guilty  authors 
should  be  specified  by  the  powers  for  punishment,  but  that  Russia 
considers  that  the  Chinese  Government  should  inflict  such  punishment, 
and  that  it  should  not  be  demanded  as  a  necessary  prelimmary  to  the 
negotiations,  but  should  be  made  a  condition  therein.) 
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Mr.  Peirce  to  Mr.  Hay. 

No.  347.]  EhdBASST  op  the  United  States, 

St.  Peterdmrg^  October  22,  1900. 
Sm:  I  have  the  honor  to  inclose  herewith  a  cuttine  from  the  Jour- 
nal de  St.  Petersburg  of  this  date,  stating  officially  mat  Mr.  de  Giers, 
the  Russian  minister  to  China,  has  returned  to  Pekin  for  the  puipose 
of  entering  as  promptly  as  possible,  in  concert  with  the  representa- 
tives of  the  other  powers,  into  negotiations  with  Li  Hung  Onang  and 
Prince  Tsin,  the  plenipotentiaries  of  the  Chinese  Government. 
I  have,  etc., 

Herbert  H.  D.  Peirce. 


[Inclomire.— Translation.] 
[Journal  of  8t  Petenbnrg,  Monday.  October  9  (22),  1900.    Official  Hectlon.    St  Petenborg,  October  8.] 

Official  communications  have  heretofore  made  known  the  motivee  which  influ- 
enced the  Imperial  Government  in  recalling  the  Russian  minister  from  Pekin  to 
Tientsin,  together  with  the  personnel  of  the  legation. 

Having  no  other  object  than  the  earliest  reestablishment  of  regular  intercourse 
with  China,  the  Russian  Government  then  announced  that  ''as  soon  as  the  legallv 
constituted  central  power  in  China  shall  appoint  representatives  duly  furnished  with 
full  powers  to  conduct  n^otiations  with  the  powers,  Russia,  in  harmony  with  other 
foreign  powers,  will  not  delay  on  its  part  to  appoint  for  this  purpose  negotiators  and 
shall  order  them  to  the  place  selectea  for  the  future  pour-ijarlers." 

By  an  edict  of  the  (Chinese)  Emperor  the  dignitaries  Li  Hune  Chang  and  Prince 
Tsin,  who  are  in  Pekin,  have  been  appointed  representatives  of  the  Chinese  Govern- 
ment, and  have  been  furnished  with  full  powers  to  enter  into  direct  negotiations  with 
the  foreign  representatives. 

Therefore,  by  direction  of  His  Majesty  the  Emperor,  the  minister  of  Russia  in 
China  has  been  invited  to  return  now  to  the  Chinese  capital  in  order  to  also  enter 
as  promptly  as  possible,  in  concert  with  the  representatives  of  the  powers,  into 
n^tiation  with  the  Chinese  plenipotentiaries. 

By  a  telegram,  dated  October  2,  actual  Counselor  of  State  de  Giers  has  anuonncted 
his  departure  for  Pekin. 


J//*.  Adee  to  Mr.  De  WoUcmt. 

Department  op  State, 

Wdshh^gton,  Augtist  13,  1900. 
My  Dear  Mr.  Charo^  d'affaires:  Referring  to  our  conversation 
this  afternoon,  touching  the  Russian  proposal  for  the  dispatch  of  an 
international  detachment  of  the  forces  now  cooperating  in  China  to 
Pekin,  under  a  white  flag,  there  to  receive  the  beleaguered  ministers 
and  the  inmates  of  the  legations,  I  have  the  pleasure  to  hand  jou  a 
memorandum  setting  foHh  the  views  of  this  Government  upon  the 
matter  as  I  orally  expressed  them  to  you. 

I  am,  etc.,  Alvey  A.  Adee. 

Department  of  State, 

WashingUnij  Augud  IS,  1900. 

Memorandum  in  response  to  the  oral  inquiries  of  tlie  Imperial  Russian  chargi  (TaffaireSf 
made  ofthe  Acting  Secretary  of  Stale  on  the  ISth  instant,  having  reference  to  the  proposal 
of  the  Russian  Government  to  send  an  international  detachment  under  a  white  flag  as  far 
as  the  walls  of  Pekin  to  effect  a  peaceful  bringing  back  of  the  foreign  envoys  noiv  in  Petm. 

The  views  of  the  Glovemment  of  the  United  States  upon  this  proposal  have  been 
expressed,  in  anticipation,  in  the  third  paragraph  of  the  official  memorandum  handed 
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to  Minister  Wu  yesterday  as  a  reply  to  his  communication  of  the  Imperial  edict  of 
August  8  appointing  Earl  Li  Hung  Chan^  envoy  plenipotentiary  to  negotiate  witJi 
the  powers  now  cooperating  in  China  for  the  relief  of  the  legations  in  Pekin.  It  was 
therein  said: 

''We  are  ready  to  enter  into  an  agreement  between  the  powers  and  the  Chinese 
Government  for  a  cessation  of  hostile  demonstrations  on  condition  that  a  sufficient 
body  of  the  forces  composing  the  relief  expedition  shall  be  permitted  to  enter  Pekin 
unmolested  and  to  escort  the  foreign  ministers  and  residents  back  to  Tientsin,  this 
movement  being  provided  for  and  secured  by  such  arrangements  and  dispositions  of 
troops  as  shall  be  considered  satisfactory  by  the  generals  commanding  the  forces 
compK)6ing  the  relief  expedition." 

This  memorandum  was  cabled  in  full  last  evening  to  the  representatives  of  the  United 
States  at  the  capitals  of  the  several  powers  now  cooperating  m  the  movement  of  relief, 
to  be  by  them  communicated  to  the  governments  to  which  they  are  respectively 
accredited.  The  para^ph  above  quoted  appears  to  embrace  the  point  presented  in 
the  Russian  prop<^l,  inasmuch  as  the  approach  of  an  international  detachment  to 
Pekin  under  a  white  flag  and  the  delivery  and  reception  of  the  foreigners  there  would 
necessarily  depend  upon  some  prior  understanding  with  the  Chinese  Government  and 
the  adoption  of  such  adequate  arrangements  and  dispositions  as  may  be  satishuitory  to 
the  commanding  generals  for  the  realization  of  the  desired  end.  Whether  such  a 
peaceful  detachment  should  enter  Pekin  or  receive  the  foreign  l^ations  and  their 
inmates  outside  the  city  walls  of  Pekin  would  appear  to  be  a  detail  to  be  arranged 
between  the  militarjr  commanders  and  the  Chinese  authorities,  having  in  view  that, 
if  the  latter  alternative  is  adopted,  the  foreigners  will  have  to  pass  through  some  two 
miles  of  the  dense  Chinese  city  before  reaching  the  outer  gate.  It  may  be  that  some 
intermediate  course,  such  as  receiving  the  ministers  and  others  at  thegates  of  the  inner 
Tartar  city,  will  prove  practicable. 


Memorandum  in  response  to  the  Russian  charge's  oral  communication  made  on  August  28 y 
1900y  to  the  Acting  Secretary  of  State  touching  the  purposes  of  Russia  in  China. 

Department  op  State, 

August  29y  1900, 

The  Gk>vemment  of  the  United  States  receives  with  much  satisfaction  the  reiterated 
statement  that  Russia  has  no  designs  of  territorial  acquisition  in  China,  and  that, 
equally  with  the  other  powers  now  operating  in  China,  Russia  has  sought  the  safety 
of  her  legation  in  Pekin  and  to  help  the  Chinese  Government  to  repress  the  existing 
troubles.  The  same  purposes  have  moved  and  will  continue  to  control  the  Govern- 
ment of  the  United  States,  and  the  frank  declarations  of  Russia  in  this  regard  are  in 
accord  with  those  made  to  the  United  States  by  the  other  powers.  All  the  powers, 
therefore,  having  disclaimed  any  purpose  to  acquire  any  part  of  China,  and  now  that 
adherence  thereto  has  been  renewed  since  relief  has  reached  Pekin,  it  ought  not  to 
be  difficult  by  concurrent  action  through  negotiations  to  reach  an  amicable  settlement 
with  China  by  which  the  treaty  rights  of  all  the  powers  will  be  secured  for  the 
future,  the  open  door  assured,  the  interests  and  property  of  foreign  citizens  con- 
served, and  full  reparation  made  for  wrongs  and  injuries  suffered  by  them. 

So  far  as  we  are  advised,  the  greater  part  of  China  is  at  peace  and  earnestly  desires 
to  protect  the  life  and  property  of  all  foreigners,  and  in  several  of  the  provinces  active 
ana  successful  efforts  to  suppress  the  Boxers  have  been  taken  by  the  viceroys,  to 
whom  we  have  extended  encouragement  through  our  consuls  and  naval  officers. 
This  present  good  relation  should  be  promoted  for  the  peace  of  China. 

While  we  agree  that  the  immediate  obiect  for  which  the  military  forces  of  the 
powers  have  been  cooperating^  \nz,  the  relief  of  the  ministers  at  Pekin,  has  been 
accomplished,  there  still  remain  the  other  purposes  which  all  the  powers  have  in 
common,  which  are  referred  to  in  the  communication  of  the  Russian  chai*g4  and 
which  were  specificallv  enumerated  in  our  note  to  the  powers  of  July  3. 

These  are:  To  afford  all  possible  protection  everywhere  in  China  to  foreign  life  and 
property;  to  guard  and  protect  all  legitimate  foreign  interests;  to  aid  in  preventing 
the  spr^ul  of  the  disorders  to  other  provinces  of  the  Empire  and  a  recurrence  of  such 
disorders,  and  to  seek  a  solution  which  may  bring  about  permanent  safety  and  peace 
to  China,  preserve  Chinese  territorial  and  administrative  entity,  protect  all  rights 
guaranteed  by  treaty  and  international  law  to  friendly  powers,  and  safeguard  for  the 
world  the  principle  of  equal  and  impartial  tratle  with  all  parts  of  theC/hinese  Empire. 

In  our  opinion  these  purposes  could  best  l)e  attained  by  the  joint  occupation  of 
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Pekin  under  a  definite  understanding  between  the  powers  until  the  Chinese  Oovem- 
ment  shall  have  been  reestablished  and  shall  be  in  a  position  to  enter  into  new  treaties 
with  ade<|uate  provisions  for  reparation  and  guaranties  of  future  protection.  With 
the  establishment  and  recognition  of  such  autnority,  the  United  States  would  wish  to 

I  withdraw  its  military  forces  from  Pekin  and  remit  to  the  processes  of  peaceful  nego- 

tiation our  just  demands. 

We  consider,  however,  that  a  continued  occupation  of  Pekin  would  be  ineffective 
to  produce  the  desired  result  unless  all  the  powers  unite  therein  with  entire  harmonv 

^  of  purpose.  Any  power  which  determines  to  withdraw  its  troops  from  Pekin  will 
neceasarily  proceed  thereafter  to  protect  its  interests  in  China  by  its  own  method,  and 
we  think  that  this  would  make  a  general  withdrawal  expedient  As  to  the  time  and 
manner  of  withdrawal,  we  think  that,  in  view  of  the  imperfect  knowledge  of  the 
military  situation,  resulting  from  the  interruptions  of  telegraphic  communication,  the 
several  military  commanders  at  Pekin  should  be  instructed  to  confer  and  agree 
together  upon  the  withdrawal  as  a  concerted  movement,  as  they  agreed  upon  the 
advance. 

,  The  result  of  these  considerations  is  that,  unless  there  is  such  a  ^neral  expression 

by  the  powers  in  favor  of  continued  occupation  as  to  moilify  the  views  expressed  by 
the  Government  of  Russia  and  lead  to  a  general  agreement  for  continued  occupation, 
we  shall  give  instructions  to  the  commander  of  the  American  forces  in  China  to  with- 
draw our  troops  from  Pekin,  after  due  conference  with  the  other  commanders  as  to 
the  time  and  manner  of  withdrawal. 

The  Government  of  the  United  States  is  much  gratified  by  the  assurance  given  by 
Russia  that  the  occupation  of  Niuchwang  is  for  military  purposes  incidental  to  the 

^  military  steps  for  the  security  of  the  Russian  border  provinces  menaced  by  the  Chi- 

neee,  and  that  as  soon  as  order  shall  be  reestablished  Russia  will  retire  her  troops 
from  those  places  if  the  action  of  the  other  powers  be  not  an  obstacle  thereto.  Iso 
obstacle  in  this  regard  can  arise  through  any  action  of  the  United  States,  whose 
policy  is  fixed  and  nas  been  repeatedly  proclaimed. 

Alvey  a.  Adbb, 

Acting  Secretary. 

^         MeinoraThdum  handed  to  Mr,  Adee  hy  the  Rvmian  clmrge  d^affalren^ 
I  Mr.  de  WoUant, 

[TmnBlation.] 

Russian  Embassy,  Septetnher  17,  1900. 

(1)  Has  the  Federal  Government  the  intention  to  transfer  the  resi- 
^  dence  of  the  legation  from  Pekin  to  Tientsin  ?  This  step  has  been  rec- 
\        oenized  as  practical  and  appropriate  to  the  end,  even  by  the  powers 

which  find  it  necessary  to  leave  troops  at  Pekin. 

(2)  Are  the  full  powers  of  Prince  Ching  and  Li  Hung  Chang  recog- 
nized as  sufficient  by  the  Federal  Government? 

(3)  Is  the  Federal  Government  prepared  to  charge  its  representa- 
tives to  enter  without  delay  upon  the  preliminary  negotiations  with 
the  plenipotentiaries  of  the  Emperor  of  China? 


Merr\(yrand\im . 


Department  of  State, 
WashingUm,  September*  21,  1900. 

(1)  The  Government  of  the  United  States  has  not  any  present  inten- 
tion to  withdraw  its  legation  from  Pekin. 

(2)  The  Government  of  the  United  States  accepts  the  plenipotentiaiT 
authority  of  Earl  Li  Hung  Chan^  and  Prince  Chmg  as  prima  facie  suf- 
ficient for  the  preliminary  negotiations  looking  toward  the  return  of 
the  Imperial  Cninese  Government  and  to  the  resumption  of  its  author- 
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ity  at  Pekin,  and  toward  the  negotiation  of  a  complete  settlement  by 
the  duly  appointed  plenipotentiaries  of  the  powers  and  of  China. 

(3)  To  tnese  ends  the  United  States  minister  in  Pekin  will  be  author- 
ized to  enter  into  relations  with  Ekirl  Li  and  Prince  Ching  as  the  imme- 
diate representatives  of  the  Chinese  Emperor. 


Mr,  de  Wollant  to  Mr.  Adee, 

prtanslAtion.] 

Russian  Embassy,  Cape  May^  Septeinber  2S  (6)^  1900. 
Mr.  Acting  Segretart:  I  have  the  honor  to  transmit  herewith  a 
translation  of  the  "communique"  of  August  12  (26),  concerning  the 
views  of  the  Imperial  Government  on  events  in  China. 
I  seize  this  occasion,  etc., 

G.  DE  Wollant. 


[From  the  MeflBnger  Officlel,  20th  AuffU8t-2d  September,  1900— Translation.] 

Circular  telegram  of  the  acting  minister  of  the  ministry  of  foreian  affairs^  doled  IfS-iiB 
AuguMy  1900y  substance  of  which  was  orally  commumcatea  to  the  Department,  August 
es,  1900. 

*'The  immediate  ends  aimed  at  by  the  Imperial  Grovemment  since  the  beginning 
of  the  disturbances  that  have  broken  out  in  China  were  as  follows: 

''First  To  saf^uard  the  lection  of  Russia  at  Pekin  and  to  insure  the  safety  of 
Russian  subjects  against  the  criminal  intentions  of  the  Chinese  insurgents,  and 

'*  Second.  To  ei^nd  helf)  to  the  Gk)vemment  at  Pekin  in  its  struggle  with  the 
insurrectionist  movement  with  a  view  to  the  earliest  possible  restoration  of  the  legal 
order  of  things  in  the  Middle  Empire. 

''When  all  the  interested  States  subsequently  determined  to  send  troops  to  China 
to  the  same  ends,  the  Imperial  Grovemment  proposed  that  the  following  fundamental 
principles  be  adopted  for  the  guidance  of  the  action  taken  in  consequence  of  the 
events  that  were  taking  place  in  that  country: 

"First  The  maintenance  of  harmony  amone  the  powers. 

"Second.  The  integrity  of  the  former  rule  of  government  in  the  Chinese  Empire. 

"Third.  The  setting  aside  of  all  that  might  lead  to  a  dismemberment  of  China; 
and,  lastly, 

"Fourtn.  The  restoration  at  Pekin,  through  common  efforts,  of  the  legally  insti- 
tuted central  government  which  would  be  competent  to  insure  by  itself  oraer  and 
tranquillity  in  the  country. 

"Nearly  all  the  powers  agreed  in  these  several  points. 

"With  this  as  its  only  object,  the  Imperial  Government  has  remained,  and  pro- 
poses in  the  future  to  remain,  unalterably  true  to  the  aboye-mentioned  programme  of 
action. 

"While  the  progress  of  eyents,  such  as  the  attack  on  our  troops  at  Niuchwang  by 
the  insurgents,  as  well  as  a  series  of  agp:re8Bive  actions  of  the  Chinese  against  our  ter- 
ritory on  the  border— notably  the  entirely  unprovoked  bombardment  of  Blagovestr 
chensk — constrained  Russia  to  occupy  Niuchwans  and  march  the  Russian  troops  into 
Manchuria^  these  temporary  measures,  exclusively  acquired  by  the  necessity  of  pro- 
viding agamst  the  aggressive  acts  of  the  Chinese  insuroents,  can  not  be  taken  as 
implying  selfish  views  of  any  character  which  are  ^itirely  foreign  to  the  policy  of 
^e  Imperial  Gk)vemment. 

"As  soon  as  lasting  order  shall  have  been  reestablished  in  Manchuria,  and  when 
the  necessary  measures  shall  have  been  taken  to  safeguard  the  railway,  the  constnic- 
tion  of  which  has  been  guaranteed  by  a  formal  agreement  with  China  in  connection 
with  the  concession  granted  to  the  Eastern  Railway  Chinese  Company,  Russia  will 
not  fail  to  withdraw  ner  troops  from  within  the  boundaries  of  the  adjacent  empire, 
provided,  however,  that  the  action  of  other  powers  shall  not  stand  in  the  wa^. 

"It  goes  without  saying,  the  interests  of  foreign  States,  as  well  as  those  of  mtema- 
tional  companies,  either  in  the  open  port  of  Niuchwang  presently  occupied  by  Russia 
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or  on  the  railway  lines  rebuilt  by  the  Kussiaii  troops,  remain  inviolable  and  will  l>e 
fully  protected. 

**Tne  first  and  main  object  that  the  Imperial  Government  had  set  up  for  itself  has 
been  attained  by  the  occupation  of  Pekin,  which,  owing  to  the  new  turn  taken  by 
events,  has  become  an  accomplished  fact  sooner  than  was  anticipated;  that  is  to  say, 
the  representatives  of  the  powers,  together  with  all  the  foreigners  besiered  m  the 
Chinese  capital,  are  released.  The  second  object,  namely,  that  of  extenmng  assist- 
ance to  the  legal  government  of  China  for  the  restoration  of  order  and  regular  rela- 
tions with  the  powers,  seems  to  be  difficult  of  execution  at  this  time  by  reason  of  the 
departure  of  the  Bogdokhan  [Emperor],  the  Empress  R^nt,  and  the  tsungli  yamen 
from  Pekin.  Under  these  circumstances,  the  Imperial  Government  sees  no  cogent 
reason  why  the  foreign  legations,  accredited  to  a  government  that  is  absent,  ^ould 
continue  to  reside  in  the  Chinese  capital,  and  it  therefore  intends  to  recall  its  repre- 
sentativCj  Actual  Counselor  of  State  de  Giers,  and  all  the  personnel  of  the  lenition 
to  Tientsin.  They  will  be  escorted  by  the  Russian  troops,  whose  presence  at  rekin 
is  now  without  a  purpose,  considering  the  intention  formea  and  repeatedly  declared 
by  Russia  not  to  overstep  the  bounds  of  the  previously  mapped  out  programme. 
But,  as  soon  as  the  central  power  legally  instituted  in  Chma  shall  have  resumed  the 
reins  of  the  Government  and  appointed  representatives  duly  vested  with  full  powers 
to  conduct  negotiations  with  tne  powers,  Russia,  in  accord  with  the  other  foreign 
States,  will  lose  no  time  in  appointmg  negotiators  on  her  part  and  will  send  them  to 
suchjplace  as  may  be  selected  for  future  negotiations. 

''While  charging  yon  to  bring  the  foregoing  statement  to  the  knowledge  of  the 
Government  to  which  you  are  accredited,  we  cheriBh  the  hope  that  it  will  rally  con- 
cur in  our  views." 

In  consequence  of  the  communication  to  the  foreign  ^vemments  of  the  circular 
whose  text  is  above  given.  Actual  Counselor  of  State  de  Giers  and  Lieutenant-Geneial 
L^n^vitch  have  been  oraered  to  prej>are  without  delay  for  the  execution  of  His 
Majesty  the  Emperor's  wishes  regardmg  the  transfer  to  Tientsin  of  the  whole  per- 
sonnel of  the  Ruasian  legation,  as  well  as  of  the  Russian  subjects  and  troops.  Tney 
will,  of  course,  have  to  take  into  account  the  local  conditions  bearing  on  the  subject 


Mr.  de  WoUant  to  Mr.  Hay. 

[Translation.] 

No.  297.]  Washington,  SepteitJm*  21  {October  -^),  1900. 

Mb.  Secretary  or  State:  The  charg^  d^affaire^  of  France  has 
probably  already  communicated  to  your  excellency  a  proposal  emana- 
ting from  his  (jovernment  and  tending  to  suggest  tne  oasis  of  the 
negotiations  with  China  which  ought,  it  seems  to  it,  be  forthwith  con- 
certed between  the  interested  powers. 

In  the  opinion  of  the  Imperial  Government,  as  well  as  of  the  Gov- 
ernment of  the  French  Ilepublic,  the  programme  upon  which  the 
several  cabinets  mav  succeed  in  reaching  an  accord  should  comprise: 

First.  The  punishment  of  the  principfu  authors  or  instigators  of  the 
outrages  committed  in  China,  and  notably  of  Prince  Tuan,  the  digni- 
taries Tung  fu-siang,  Kang-Yi,  Li  ping-heng,  and  the  governor  of 
Shan-Si,  Wu-shien. 

Second.  The  continued  intei*diction  of  the  importation  of  arms  into 
China. 

Third.  The  granting  to  the  governments,  corporations,  and  private 
individuals  of  indemnities,  the  adjustment  of  which,  in  tne  events  of 

{protracted  diveiyence,  might  be  confided  to  the  International  Peace 
bureau  at  Hie  Hague. 

Fourth.  Guarantees  for  the  future,  as  to  which  it  would  be  per- 
missible to  consult  the  diplomatic  representatives  of  the  powers  in 
China.  My  French  colleague  has  doubtless  specified  in  the  note  he  has 
addressed  to  you  what  these  guarantees  might  be. 
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The  imperial  ministry  being  entirely  in  accord  with  the  (French) 
cabinet  as  to  the  measures  suggested  in  that  note,  I  have  the  honor,  by 
order  of  my  Government,  to  address  your  excellency  in  support  of  the 
step  taken  by  the  charg^  d'aflFaires  of  France. 
Be  pleased  to  accept,  etc., 

G.  DE   WOLLANT. 


Mr,  Hay  to  Mr,  De  WoUant. 

Department  of  State, 

Washington^  October  11,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  4:th  instant,  No.  297,  in  which  jrou  infonn  me  that,  the  Imperial 
ministry  being  entirely  in  accord  with  the  proposals  of  the  Govert 
ment  or  the  Fi*ench  Republic  respecting  the  bases  of  settlement  to  be 
negotiated  between  the  powers  and  China,  your  Government  lends  its 
support  to  the  French  programme. 

In  reply  I  have  the  honor  to  communicate  to  you  copy  of  the  recent 
correspondence  exchanged  with  the  French  charg^  a'aflFaires  on  the 
subject.^ 

Be  pleased,  etc.,  John  Hay. 


CONSTJLAB   JXTBlSDIOnON   AT   CHINESE   PORTS   LEASED   TO 
FOBEIGN  POWEBS. 

Mr,  Adee  to  Mr,  Conger, 

No.  205.]  Department  of  State, 

Wa^hingto7i,  August  25, 1899. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  209,  of 
June  5  last,  reporting  that  you  have  been  recjuestea  by  the  consul  at 
Chefoo  to  instruct  him  as  to  his  consular  jurisdiction  at  Tsinetao 
(Kiaochow),  Port  Arthur,  and  Weihaiwei,  and  that  you  have  replied 
that  should  any  case  arise  he  should  assume  jurisdiction  in  accord- 
ance with  statutory  provisions  and  the  consular  regulations.  You  add 
that  you  would  be  glad  to  be  inf onned  of  any  special  instructions  that 
the  Department  may  see  fit  to  issue  concerning  those  places. 

In  reply  I  have  to  ask  you  to  send  to  the  Department  a  full  and 
explicit  repoii:  showing,  as  precisely  as  you  can,  what  the  other  powers 
are  doing  in  regard  to  those  ports,  particularly  as  to  the  jurisdiction 
of  foreign  consuls  therein. 

A  copy  of  a  memorandum  on  the  subject,  prepared  in  the  consular 
bureau,  is  herewith  inclosed  for  your  information  and  guidance  in  the 
preparation  of  the  report. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


[Indosure.] 

MemoranduiH. 

Onr  minister  to  Pekin,  in  his  No.  209,  of  June  5, 1899,  states  that  Consul  Fowler,  at 
Chefoo,  asked  for  instructions  a«  to  his  jurisdiction  at  Port  Arthur,  Kiaochow,  and 


1  Printed,  pp.  321-324, 
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WeihaiweL  stating  that  he  had  heard  of  seriouH  trouble  on  two  different  American 
ships  at  Kiaochow.  The  minister  replied  that  should  any  cases  arise  the  consul 
should  assume  jarisdiction  in  accordance  with  the  statute  and  r^^lations.  The 
minister  asks  for  any  special  instructions  which  the  Department  may  see  fit  to  issue 
respecting  those  places. 

The  places  mentioned  have  always  been  within  the  jurisdiction  of  the  consul  at 
Chefoo,  and  the  only  question  which  now -arises  is  whether,  on  account  of  the  inter- 
est foreign  nations  nave  in  the  respective  ports,  our  consular  jurisdiction  is  in  anv 
way  modified.  I  shall  not  attempt  to  suggest  a  decision  on  the  question,  but  will 
submit  for  the  action  of  the  Department  the  following  statement  of  facts.  I  have 
not  been  able  to  find  authentic  copies  of  the  conventions  referred  to,  but  have  made 
up  this  memorandum  from  the  conventions  as  printed  in  the  Chronicle  and  Direct- 
ory for  China  and  Japan,  1899. 

PORT  ARTHUR. 

This  port  was  obtained  from  China  by  Russia  in  1898,  by  lease,  and  is  now  being 
fortifiea  as  a  naval  stronghold.    The  treaty  between  Russia  and  China  is  as  follows: 

**Abt.  I.  It  being  necessary  for  the  due  protection  of  her  navy  in  the  waters  of 
North  China  that  Russia  should  possess  a  station  she  can  defend,  the  Emperor  of 
China  agrees  to  lease  to  Russia  Port  Arthur  and  Talienwan,  together  with  the  adja- 
cent seas,  but  on  the  understanding  that  such  lease  shall  not  prejudice  China's 
sovereignty  over  this  territory. 

"Abt.  II.  The  limits  of  the  territory  thus  leased  for  the  reasons  above  stated,  as 
well  as  the  extent  of  territory  north  of  Talienwan  necessary  for  the  defense  of  that 
now  leased  and  what  shall  be  allowed  to  be  leased,  shall  be  strictly  defined  and  all 
details  necessary  to  the  carrying  out  of  this  treaty  be  arranged  at  St.  Petersburg  with 
Hsu  Tajen  so  soon  as  possible  after  the  signature  of  the  present  treaty  and  embodied 
in  aseparate  treaty.  Once  these  limits  have  been  determined,  all  land  held  by  Chinese 
within  such  limits,  as  well  as  the  adjacent  waters,  shall  be  held  by  Russia  alone  on 
lease. 

**Art.  III.  The  duration  of  the  lease  shall  be  twenty-five  years  from  the  day  this 
treaty  is  signed,  but  may  be  extended  by  mutual  agreement  between  Russia  and 
China. 

**Ajrt.  IV.  The  control  of  all  military  forces  in  the  territory  leased  by  Russia  and 
of  all  naval  forces  in  the  adjacent  seas,  as  well  as  of  the  civil  officials  in  it,  shall  be 
vested  in  one  high  Russian  official,  who  shall,  however,  be  designated  by  some  title 
other  than  governor-general  (tsunfftu)  or  governor  (hsunfu).  All  Chinese  mili- 
tary forces  snail  without  exception  oe  withdrawn  from  the  territory,  but  it  shall 
remain  optional  with  the  ordinary  Chinese  inhabitants  either  to  remain  or  to  ^o, 
and  no  coercion  shall  be  used  toward  them  in  this  matter.  Should  they  remain, 
any  Chinese  charged  with  a  criminal  offense  shall  be  handed  over  to  the  nearest 
Chinese  official  to  be  dealt  with  according  to  Article  VIII  of  the  Russo-Chinese 
treaty  of  1860. 

"Art.  V.  To  the  north  of  the  territory  leased  shall  be  a  zone,  the  extent  of  which 
shall  be  arranged  at  St.  Petersburg  between  Hsu  Tajen  and  the  Russian  foreign  office. 
Jurisdiction  over  this  zone  shall  be  vested  in  China,  but  China  may  quarter  no  troops 
in  it  except  with  the  previous  consent  of  Russia. 

"Art.  VI.  The  two  nations  agree  that  Port  Arthur  shall  be  a  naval  port  for  the  sole 
use  of  Russian  and  Chinese  men-of-war,  and  be  considered  as  an  unopened  port  so 
isur  as  the  naval  and  mercantile  vessels  of  other  nations  are  concerned.  As  regards 
Talienwan,  one  portion  of  the  harbor  shall  be  reserved  exclusively  for  Russian  and 
Chinese  men-of-war,  iust  like  port  Arthur,  but  the  remainder  shall  be  a  commercial 
port,  freely  open  to  the  merchant  vessels  of  all  countries. 

"Art.  vII.  Port  Arthur  and  Talienwan  are  the  points  in  the  territory  leased  most 
important  for  Russian  military  purposes.  Russia  shall  therefore  be  at  liberty  to  erect, 
at  ner  own  expense,  forts  and  build  barracks  and  provide  defenses  at  such  places  as 
she  desires.** 

KIAOCHOW. 

This  port  was  occupied  by  Germany  on  November  14,  1897,  and  the  following 
agreement,  though  not  officially  proclaimed,  is  given  in  the  directory  referred  to  as 
a  correct  translation  from  the  Chinese: 

"His  Majesty  the  Emperor  of  China,  being  desirous  of  preserving  the  existing  good 
relations  with  His  Majesty  the  Emperor  of  Germany  and  of  promoting  an  increase 
of  German  power  and  influence  in  the  Far  East,  sanctions  the  acouirement,  under 
lease,  by  Germany  of  the  land  extending  for  100  li  at  high  tide  (at  Kiaochow). 
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''Hie  Majesty  the  Emperor  of  China  is  willing  that  Grennan  troops  should  take 
possession  of  the  above-mentioned  territory  at  any  time  the  Emperor  of  Germany 
chooses.  China  retains  her  sovereignty  over  this  territory,  and  should  she  at  any 
time  wish  to  enact  laws  or  carry  oat  plans  within  the  leaised  area  she  shall  be  at 
liberty  to  enter  into  negotiations  with  Germany  with  reference  thereto:  Provided 
cUvxiys,  That  such  laws  or  plans  shall  not  be  premdidal  to  German  interests.  Gcur- 
many  may  engage  in  works  for  the  public  b^ent,  such  as  waterworks,  within  the 
territory  covered  by  the  lease  without  reference  to  China.  Should  China  wish  to 
march  troops  or  establish  garrisons  therein,  she  can  only  do  so  after  negotiarting  with 
and  obtaimnff  the  express  permission  of  Germany. 

*'II.  Mis  Majesty  the  Emperor  of  Grermany,  beinj;  desirous,  like  the  rulers  of  cer- 
tain other  countries,  of  establishing  a  naval  and  coaluig  station  and  constructinff  dock- 
yards on  the  coast  of  China,  the  Emperor  of  China  agrees  to  lease  to  him  for  the 
purpose  all  the  land  on  the  southern  and  northern  sides  of  Kiaochow  Bay  for  a  term 
of  nmety-nine  years.  Germany  is  to  be  at  liberty  to  erect  forts  on  this  land  for  the 
defense  of  her  possessions  therein. 

''III.  During  the  continuance  of  the  lease  China  shall  have  no  voice  in  the  govern- 
ment or  administration  of  the  leased  territory.  It  will  be  governed  and  adminis- 
tered during  the  whole  term  of  ninety-nine  years  solely  by  Germany,  so  that  the 
possibility  of  friction  between  the  two  powers  may  be  reduced  to  the  sinallest  magni- 
tude.   The  lease  covers  the  following  aistricts: 

tt*  «  «  Chinese  ships  of  war  and  merchant  ships,  and  ships  of  war  and  merchant 
ships  of  countries  having  treaties  and  in  a  state  of  amity  with  China  shall  rec^ve 
eqiial  treatment  with  Grmnan  ships  of  war  and  merchant  ships  in  Kiaochow  Bay 
during  the  continuance  of  the  lease.  Germany  is  at  liberty  to  enact  any  regulation 
she  desires  for  the  government  of  the  territory  and  harbor,  provided  such  regulatioiis 
apply  impartially  to  the  ships  of  all  nations,  Germany  and  China  induded. 

''lY.  Germany  shall  be  at  liberty  to  erect  whatever  lightr houses,  beacons,  and 
other  aids  to  navigation  she  chooses  within  the  territory  leased,  and  along  the  islands 
and  coasts  approaching  the  entrance  to  the  harbor.  Vessels  of  China  and  vessels  of 
other  countries  entering  the  harbor  shall  be  liable  to  special  duties  for  the  repair  and 
maintenance  of  all  light-houses,  beacons,  and  other  aids  to  navigation  which  Ger- 
many may  erect  and  establish.  Chinese  vessels  shall  be  exempt  fiom  other  special 
duties. 

"V.  Should  Germany  desire  to  give  up  her  interest  in  the  leased  territory  before 
the  expiration  of  ninety-nine  years,  China  shall  take  over  the  whole  area,  and  pay 
Grermany  for  whatever  German  property  may  at  the  time  of  surrender  be  there 
situated.  In  cases  of  such  surrender  taking  pkice,  Grermany  shall  be  at  liberty  to 
lease  some  other  point  alonff  the  coast  Grermany  shall  not  cede  the  territory  leased 
to  any  other  power  than  China.  Chinese  subjects  shall  be  allowed  to  live  in  the 
territory  leased,  under  the  protection  of  the  German  authorities,  and  there  carry  on 
their  avocations  and  business  as  long  as  they  conduct  themselves  as  peaceable  and 
law-abiding  citizens.  *  *  *  Fuffitive  Chinese  criminals  taking  refuge  in  the 
leased  temtory  shall  be  arrested  and  surrendered  to  the  Chinese  authorities  for  trial 
and  punishment  upon  application  to  the  Grerman  authorities,  but  the  Chinese 
authorities  shall  not  be  at  liberty  to  send  agents  into  the  leased  territory  to  make 
arrests.  The  German  authorities  shall  not  interfere  with  the  likin  stations  outside 
but  adjacent  to  the  territory.*' 

WRIHAIWBI. 

This  port  was  on  .Tuly  1,  1898,  leased  by  Great  Britain  from  the  Chinese  Govern- 
ment for  a  naval  station  and  for  the  better  protection  of  British  commerce  in 
"neighboring  seas.**  The  lease  is  for  "so  long  a  period  as  Port  Arthur  shall  remain 
in  .the  occupation  of  Russia.'*  The  following  is  the  pertinent  portion  of  the  con- 
vention as  published  in  Treaty  Series  No.  14,  1898,  London: 

"  The  territory  leased  shall  comprise  the  island  of  Liu  Kung,  and  all  the  islands 
in  the  Bay  of  Weihaiwei,  and  a  belt  of  land  10  English  miles  wide  alon^  the  entire 
coast  line  of  the  Bay  of  Weihaiwei.  Within  the  above-mentioned  temtory  leased 
Great  Britain  shall  have  sole  jurisdiction. 

"Great  Britain  shall  have  in  addition  the  right  to  erect  fortifications,  station  troops, 
or  take  any  other  measures  necessary  for  defensive  purposes  at  SLay  points  on  or  near 
the  coast  of  the  region  east  of  the  meridian  121®  40^  east  of  Greenwicn,  and  to  acquire 
on  equitable  compensation  within  that  territory  such  sites  as  may  be  necessary  for 
water  supply,  communications,  and  hospitals.  Within  that  7X)ne  Chinese  adminis- 
tration will  not  be  interfered  with,  but  no  troops  other  than  Chinese  or  British  shall 
be  allowed  therein. 
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"It  is  also  agreed  that  within  the  walled  city  of  Weihaiwei  Chinese  officials  shall 
continue  to  exercise  jurisdiction,  except  so  far  as  may  be  inconsistent  with  naval  and 
military  requirements  for  the  defense  of  the  territory  leased. 

"It  is  further  agreed  that  Chinese  vessels  of  war,  whether  neutral  or  otherwise, 
shall  retain  the  right  to  use  the  waters  herein  leased  to  Great  Britain. 

"It  is  further  understood  that  there  will  be  no  expropriation  or  expulsion  of  the 
inhabitants  of  the  territory  herein  specifieil,  and  that  if  land  is  required  for  fortifica- 
tions, public  offices,  or  any  official  or  public  purpose  it  shall  be  bought  at  a  fair 
price. 

As  you  will  see,  the  question  is  whether  or  not  under  these  conventions  Great 
Britain,  Russia,  and  Germany  have  acquired  such  an  interest  in  the  porta  referred 
to  as  to  preclude  our  consul  at  Chefoo,  who  is  accredited  to  China,  from  exercising 
jurisdiction.  The  question  is  one  which  seems  to  me  should  go  to  the  solicitor,  or  in 
respect  to  which  the  minister  should  be  called  upon  for  a  further  and  explicit  report, 
witn  special  reference  to  that  which  other  powers  are  doing  in  connection  with  the 
ports. 


Mr,  Cwujer  to  Mr,  Hay, 

No.  291.]  Legation  of  the  LTnited  States, 

IWin,,  China,  Decemher  11,  1899, 

Sir:  Complying  with  Department's  instructions  No.  205  of  August 
25  last,  requiring  a  report  showing  what  the  other  powers  are  doing 
in  regard  to  the  Chinese  ports  leased  to  foreign  powers,  and  particu- 
larly as  to  the  jurisdiction  of  foreign  consuls  tnerein,  I  have  the  honor 
tx)  report  that  I  have  conferred  with  the  English,  German,  Russian, 
French,  Spanish,  Netherlands,  and  Japanese  ministers  upon  the  sub- 
ject, and  all  of  them,  except  the  Japanese,  agree  that  the  control  over 
all  of  these  leased  ports  has,  during  the  existence  of  the  lease,  passed 
as  absolutely  away  from  the  Chinese  Government  as  if  the  territory 
had  been  sold  outright,  and  that  they  are  as  thoroughly  under  juris- 
diction of  the  lessee  governments  as  any  portion  of  their  home  terri- 
tory, and  their  consuls,  accredited  to  China,  would  not  attempt  to 
exercise  jurisdiction  in  any  of  said  ports. 

The  Japanese  claim  that  sovereignty  is  too  important  a  matter  to 
pass  thus  with  a  lease,  and  say  that  China  can,  if  she  wishes,  surrender 
jurisdiction  over  her  own  people,  but  they  do  not  agree  that  these  les- 
see governments  shall  or  can  exercise  jurisdiction  over  other  foreign- 
ers m  the  leased  territory.  However,  no  case  has  yet  arisen  for  them 
to  test  the  matter. 

The  German  treaty  quoted  in  the  memorandum  prepared  in  the  con- 
sular bureau  for  the  Solicitor  is  authentic,  and  that  with  the  Russians 
is  substantially  correct,  except  as  to  the  provision  in  Article  IV,  pro- 
viding for  handing  Chinese  criminals  over  to  the  nearest  Chinese  offi- 
cial. The  Russian  legation  informs  me  that  that  provision  is  not 
correctly  translated,  and  that  construing  it  in  connection  with  Article 
VIII  of  the  treaty  of  1860  they  have  the  right  and  do  try  Chinese  for 
crimes  committed  against  Russians;  l)ut  f  am  unable  to  procure  a 
copy  of  the  treaty. 

1  trust  that  with  these,  our  own,  and  other  published  treaties  with 
China  the  Solicitor  may  be  able  to  arrive  at  a  satisfactory  decision. 

Since  these  ports  have  practically  passed  from  the  control  of  an 
uncivilized  people  to  civilized,  the  paramount  reasons  for  exercising 
extraterritorial  jurisdiction  no  longer  exists;  besides,  such  jurisdiction 
is  at  best  expensive,  unsatisfactory,  and  undesirable,  except  as  an 
absolute  necessity. 
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As  to  general  or  ordinaiy  consular  jurisdiction,  the  Department 
knows  better  than  I  do  the  objections  to  consuls  exercising,  or  attempt- 
ing to  exercise,  jurisdiction  in  a  country  to  which  they  are  not  accredited. 
Awaiting  with  interest  the  decision  of  the  solicitor, 
I  have,  etc., 

E.  H.  Conger. 


J/r.  llay  to  Mi\  Conger, 

No.  229.]  Department  of  State, 

W(ishhigto7i^  February  3^  1900, 

Sir:  I  have  given  careful  attention  to  your  dispatch,  No.  291,  of 
December  11  last,  in  which,  responding  to  instruction  rfo.  205,  of  August 
25, 1899,  you  report  touching  the  question  of  the  recognition  and  juris- 
diction of  foreign  consular  oflScers  in  the  foreign  leased  ports  and 
territories  of  China. 

The  inclosed  memomndum,  prepared  by  the  Solicitor  of  this  Depart- 
ment, will  acquaint  you  with  the  view  here  entertained  of  the  general 
subject,  with  the  conclusion  that,  the  intention  and  effect  of  China's  for- 
eign leases  having  apparently  been  the  relinquishment  by  China  during 
the  term  of  the  leases  and  the  conferment  upon  the  foreign  power  of 
all  jurisdiction  over  the  territory,  such  relinauishment  and  tmnsfer  of 
jurisdiction  would  seem  also  to  involve  the  loss  by  the  United  States 
of  its  right  to  exercise  extraterritorial  consular  jurisdiction  in  the  ter- 
r  tories  so  leased,  while,  as  you  remark,  as  these  territories  have  prac- 
tically passed  into  the  control  of  peoples  whose  jurisprudence  and 
methods  are  akin  to  our  own,  there  would  seem  to  be  no  substantial 
reason  for  claiming  the  continuance  of  such  jurisdiction  during  the 
foreign  occupancy  or  tenure  of  the  leased  territoiy. 

As  a  corollary  to  this  view,  which  from  ^^our  statement  appears  to 
be  held  by  all  the  powers,  with  the  exception  of  Japan,  the  ordinary 
consular  functions  prescribed  and  defin^  in  the  intercourse  of  the 
Christian  powers  among  themselves  could  obviously  not  be  exercised 
within  the  leased  territory  by  a  consul  of  the  United  States  stationed 
in  neighboring  Chinese  territory  without  some  express  recognition  of 
his  official  character,  by  exequatur  or  otherwise,  on  the  part  of  the 
sovereign  into  whose  control  the  territory  has  passed  by  lease  for  the 
time  being.  This  point  is  not  touched  uiK)n  in  your  report,  and  it  can 
only  be  inferred  that  the  other  Western  powers  will  be  found  to  enter- 
tain substantiallv  the  same  view.  If  you  find  them  to  be  of  a  similar 
opinion,  you  will,  as  by  direction  of  the  Secretary  of  State,  inform 
Mr.  Goodnow  that,  upon  investigation  made  and  consideration  given 
to  the  subject,  the  United  States  consuls  in  districts  adjacent  to  the 
foreign  leased  territories  are  to  be  instructed  that  they  have  no  author- 
ity to  exercise  extraterritorial  consular  jurisdiction  or  to  perform  ordi- 
nary nonjudicial  consular  acts  within  the  leased  territory  under  their 
present  Chinese  exequaturs. 

It  remains  to  be  determined  in  what  manner  the  interests  of  Amer- 
ican citizens  in  such  leased  territories  are  to  be  watched  over  and,  in 
case  of  need,  protected  by  the  agencies  common  in  the  intercourse  of 
civilized  powers.  Those  interests,  often  situated  in  the  interior,  remain 
for  the  most  part  under  the  same  Chinese  surroundings  as  heretofore, 
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the  superior  control  of  the  lessee  power  being  manifested  through  native 
agencies  and  by  way  of  influence  rather  than  by  direct  administration. 
Under  such  circumstances,  the  United  States  can  not  be  expected  to 
forego  the  use  of  all  the  customary  agencies  of  intercourse  m  behalf 
of  its  citizens  and  their  property  and  commerce.  It  is  presumed  the 
other  governments  represented  in  China  feel  in  the  same  way  their 
responsibility  to  watch  over  their  own  citizens  or  subjects  found  within 
any  leased  territory  not  under  their  own  national  flag. 

It  will  be  well,  therefore,  for  you  to  take  suitable  occasion  to  confer 
^th  your  British,  French,  German,  and  Russian  colleagues  with  a 
view  to  ascertaining  their  opinions  as  to  the  manner  of  exercising  the 
ordinary  consular  powers  and  functions  within  the  leased  territories 
by  the  nearest  and  most  conveniently  situated  United  States  consul  in 
(jnina,  and  also  as  to  the  ordinary  guaranties  and  administration  of  jus- 
tice in  the  respective  leased  territories,  for  it  is  obviously  desirable  that 
consular  jurisdiction  should  not  cease  except  when  replaced  by  some 
sound  ana  effective  judicial  resort  according  to  civilized  methods.  It 
should  not  be  diflBcult  to  come  to  some  general  understanding  in  this 
regard  by  which  the  most  available  consul  in  each  case  should  present  to 
the  proper  authority  of  the  leased  territory  credentials  establishing  his 
competence  to  discharge  therein  consular  functions  on  behalf  of  the 
United  States,  whereupon  some  appropriate  form  of  recognition  could 
issue.  Some  such  arrangement  seems  much  to  be  preferred  to  the 
present  anomalous  procedure  whereb}'^  any  matter  aflfecting  an  Amer- 
ican citizen  or  interest  in  a  foreign  leased  territory  has  to  find  its  way 
to  Pekin,  there  to  be  discussed  between  yourself  and  the  diplomatic 
representative  of  the  lessee  government,  and  by  the  latter  in  turn  with 
the  territorial  authority. 

I  am,  etc.,  John  Hay. 


[Inclosurc] 
Memorandum  of  the  Solicitor  of  the  Department. 

OONSrLAR  JURISDICTION   AT  CHINESE   PORTS   LEASED  TO   FOREIGN   POWERS. 

The  following  are  the  existing  provisions  of  treaty  with  China  upon  which  our 
consular  jurisdiction  in  that  country  is  based: 

TREATY  OF  \M4. 

Article  XXI. 

Sabjects  of  China  who  may  be  guilty  of  any  criminal  act  toward  citizens  of  the 
United  States  shall  be  arrested  and  punished  by  the  Chinese  authorities  acxx)rding  to 
the  laws  of  China;  and  citizens  oftJie  United  States  who  may  commit  any  crime  in  China 
ghall  be  suiyect  to  be  tried  and  punished  only  by  the  consul  or  other  pubhc  functionary  of 
the  United  A^tatesy  thereto  authorized^  according  to  the  laws  of  the  United  States,  And  in 
order  to  the  prevention  of  all  controversy  and  disaffection,  justice  shall  be  equitably 
and  impartially  administered  on  both  sides. 

Article  XXIV. 

If  citizens  of  the  United  States  have  special  occasion  to  address  any  communication 
to  the  Chinese  local  officers  of  government,  they  shall  submit  the  same  to  their  con- 
sul, or  other  officer,  to  determine  if  the  language  be  proper  and  respectful,  and  the 
matter  just  and  right;  in  which  event  he  shall  transmit  the  same  to  the  appropriate 
authorities  for  their  consideration  and  action  in  the  premises.  In  like  manner,  if 
subjects  of  China  have  special  occasion  to  address  the  consul  of  the  United  States, 
they  shall  submit  the  communication  to  the  local  authorities  of  their  own  Govern- 
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ment,  to  determine  if  the  language  be  respNectful  and  proper,  and  the  matter  just  and 
right;  in  which  case  the  said  authorities  will  transmit  the  same  to  the  consul  or  other 
functionary  for  his  consideration  and  action  in  the  premises.  And  if  controversies 
arise  between  citizens  of  the  United  States  and  subjects  of  China,  which  can  not  be 
amicably  settled  otherwise,  the  same  shall  be  examined  and  decided  conformably  to 
justice  and  equity  by  the  public  officers  of  the  two  nations  acting  in  conjunction. 

Article  XXV. 

All  ^[uesHons  in  regard  to  rigJds^  whether  of  property  or  person,  arising  between  citizens  of 
the  United  States  in  China,  shaU  be  subject  to  the  jurisdiction  of  arid  remuated  by,  the  author- 
ities of  their  own  Government.  And  all  controversies  occurring  in  China  between  citizens 
of  the  United  States  and  the  subjects  of  any  other  government  shall  be  regulated  by 
the  treaties  existing  l^etween  the  Unit*^<l  States  and  such  governments,  respectively, 
without  interference  on  the  part  of  China. 

TREATY  OF  JUNE  18,  1858. 

Article  XI. 

All  citizens  of  the  Unitetl  States  of  America  in  China,  peaceably  attending  to  their 
affairs,  being  placed  on  a  common  footing  of  amity  and  j^ood  will  with  the  subjects  of 
China,  shall  receive  and  enjoy  for  themselves  and  everything  appertaining  to  them,  the 
protection  of  the  local  authorities  of  government,  who  shall  defend  them  from  all 
insult  or  injury  of  any  sort.  If  their  dwellings  or  property  be  threatenetl  or  attacked 
by  mobs,  incendiaries,  or  other  violent  or  lawless  persons,  the  local  officers,  on  requisi- 
tion of  the  consul,  shall  immediately  dispatch  a  inilitarv  force  to  disperse  the  rioters, 
apprehend  the  guilty  individuals,  and  punish  them  with  the  utmost  rigor  of  the  law. 

Subjects  of  China  guilty  of  any  criminal  act  toward  citizens  of  the  United  States 
shall  be  punished  by  the  Chinese  authorities  according  to  the  laws  of  China;  and 
citizens  of  the  United  States,  either  on  shore  or  in  any  merchant  vessel,  who  may  insult, 
trouble,  or  tvound  the  persons  or  injure  theproinrty  of  Chinese,  or  commit  any  other  improper 
act  in  China,  shall  be  punished  only  by  the  consul  or  other  public  functionary  thereto  author- 
ized according  to  the  laws  of  the  United  States.  Arrests  in  order  to  trial  may  be  made  by 
either  the  Chinese  or  the  United  States  authorities. 

Article  XXIV. 

Where  there  are  debts  due  by  subjects  of  China  to  citizens  of  the  United  States, 
the  latter  may  seek  redress  in  law,  and  on  suitable  representations  being  made 
to  the  local  authorities,  through  the  consul,  they  will  cause  due  examination  in  the 
premises  and  take  proper  steps  to  compel  satisfaction.  And  if  citizens  of  the  United 
States  he  indebted  to  subjects  of  China,  the  latter  may  seek  redress  by  representation 
through  the  consul  or  by  suit  in  the  consular  court;  but  neither  Government  will  hold 
itself  responsible  for  such  debts. 

TREATY  OF  NOVEMBER  17, 1880. 

Article  IV. 

When  controversies  arise  in  the  Chinese  Empire  belu^en  citizens  of  the  United  States  and 
subjects  of  His  Imperial  Majesty,  which  need  to  be  examined  and  decided  by  the  r>ub- 
lic  officers  of  the  two  nations,  it  is  agreed  between  the  Governments  of  the  United 
States  and  China  that  such  cases  shall  he  tried  hy  the  proper  official  of  Hie  nationality  of 
the  defendant.  The  properly  authorized  official  of  the  plaintiff's  nationality  shall  be 
freely  permitted  to  attend  the  trial  and  shall  be  treated  with  the  courtesy  due  to  his 
position.  He  shall  l)e  granted  all  proper  facilities  for  watching  the  proceeilings  in 
the  interests  of  ju8ti(«.  If  he  so  desires,  he  shall  have  the  right  to  present,  to  exam- 
ine, and  to  cross-examine  witnesses.  If  he  is  dissatisfied  with  the  proceedings,  he 
shall  be  pennitted  to  protest  against  them  in  detail.  The  law  administered  will  be 
the  law  of  the  nationality  of  the  officer  trying  the  case. 

By  the  leases  made  by  the  Chinese  Government  ot  Weihaiwei,  Kiaochow,  and 
Port  Arthur,  to  Great  Britain,  Germany,  and  Russia,  respectively,  the  jurisdiction  of 
China  over  the  territories  leased  is  relinquished  during  the  terms  of  the  leases. 

In  the  case  of  Weihaiwei,  leased  to  (4reat  Britain,  it  is  expressly  provided  that 
*' within  the  territory  leased  Great  Britain  shall  have  sole  jurisaiction." 

In  the  lease  of  Kiaochow  to  Germany,  it  is  provided  that  China  shall  have  no 
voice  in  the  government  or  administration  of  the  leased  territory,  but  that  it  shall  be 
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governed  and  administered  during  the  whole  term  oftfie  lease  by  Germany;  that  Germany 
18  at  liberty  to  enact  any  regulation  she  desires  for  the  government  of  the  territory. 
Chinese  suDjecta  are  allowed  to  live  in  the  territorv  leased,  under  the  protection  of 
the  German  authorities,  and  there  carry  on  their  business  as  long  as  tney  conduct 
themselves  as  law-abiding  citizens.  Provision  is  made  for  the  surrender  to  the  Chi- 
nese authoritiee  of  furtive  Chinese  criminals  taking  refu^  in  the  leased  territory. 
The  Chinese  authorities  are  not  at  liberty  to  send  agents  into  the  leased  territory  to 
make  arrests.    The  lease  declares  that  Chma  * '  retains  her  sovereignty  over  this  territory,  * ' 

In  the  lease  of  Port  Arthur  to  Russia  it  is  provided  that  the  control  of  all  military 
forces,  as  well  as  of  the  civil  officUUs  in  the  territorv,  shall  be  vested  in  one  high  Rus- 
sian official;  that  all  Chinese  military  forces  shall  be  withdrawn;  that  the  Chinese 
inhabitants  may  remain  or  go,  as  they  choose;  that  if  they  remain,  any  Chinese 
charged  with,  a  criminal  offense  shall  be  handed  over  to  the  nearest  Chinese  official 
to  be  dealt  with.  (Mr.  Conger  says  that  the  Russian  legation  informs  him  that  this 
last  proATsion  is  not  correctly  translated,  and  that,  construing  it  in  connection  with 
article  8  of  the  treaty  of  1860,  the  Russian  Government  has  the  right  and  does  try 
Chinese  for  crimes  committed  against  Russians. )  This  lease  is  expressly  declared  on 
the  understanding  that  it  ** shall  not  prejudice  China's  sovereignty  over  this  territory.' ' 

As  it  is  expressly  stipulated  in  the  leases  that  China  retains  sovereionty  over  the  ter- 
ritory leased,  it  could  doubtless  be  asserted  that  such  territory  is  still  Chinese  territory 
and  that  the  provlBions  of  our  treaties  with  China  granting  consular  jurisdiction  are 
still  applicable  therein.  But  in  view  of  the  express  relinquishment  of  jurisdiction  by 
China,  I  infer  that  the  reservation  of  sovereignty  is  merely  intended  to  cutoff  possible 
future  claims  of  the  lessees  that  the  sovereignty  of  the  territory  is  permanently  vested 
in  thpm.  The  intention  and  effect  of  these  leases  appear  to  me  to  have  h^n  the 
relinquishment  by  China,  during  the  term  of  the  leases^  and  the  conferring  upon  the 
foreini  power  in  each  case  of  all  jurisdiction  over  the  territory.  Such  relinquishment 
would  seemj  also,  to  involve  the  loss  by  the  United  States  of  its  right  to  exercise 
consular  junsdiction  in  the  territories  leased.  And,  as  Mr.  Conger  suggests,  as  these 
territories  have  practically  passed  from  the  control  of  an  uncivilized  people  to  civi- 
lized, there  would  seem  to  be  no  substantial  reason  for  continuing  to  exercise  such 
jurisdiction. 

All  of  the  powers,  with  the  exception  of  Japan,  have  acquiesced  in  this  view,  and 
their  consuls  accredited  to  China  will  not  attempt  to  exercise  jurisdiction  in  any  of 
the  leased  territory. 

Office  op  the  Solicitor  (F.  V.),  January  ^,  1900, 


Mr.  Conger  to  Mr,  Hay, 

No.  344.]  Legation  of  the  United  States, 

Pekhi,  China,  March  23,  1900. 

Sir:  I  have  received  Department's  instructions,  No.  229,  of  the  3d 
ultimo,  and  upon  consultation  with  sevei*al  of  my  colleagues  find  that 
they  agree  with  the  opinion  that  a  consul  accredited  to  China  can  not 
exercise  consular  functions  in  the  foreign  lea8ed  territory,  except  upon 
some  express  recognition  of  his  official  character,  by  exequatur  or 
otherwise,  on  the  part  of  the  sovereign  into  whose  control  the  terri- 
tory has  passed. 

They  also  are  of  the  opinion  that  any  arrangement  for  the  recogni- 
tion of  the  competenc}^  of  the  most  available  consul  to  exercise  any 
function  in  said  territory  can  not  be  made  here,  but  only  with  the 
European  lessee  governments  themselves.  The  leased  territory  in 
every  case  is  small,  and  in  practically  all  of  them  judicial  procedure 
according  to  civilized  methods  has  been  established.  In  the  territory 
adjacent  to  that  leased,  as  in  Shantung  and  Manchuria,  the  consuls 
will  still  exercise  extmterritorial  jurisdiction.  The  English  minister 
informs  me  that  his  Government  is  arranging  to  establish  consulates  at 
Kiaochow  and  Talienwan. 
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1  have,  as  directed,  instructed  Consul-General  Goodnow  to  inform 
the  United  States  consuls  in  China  that  they  have  no  authority  to 
exercise  extraterritorial  consular  jurisdiction,  or  to  perform  ordinary 
nonjudicial  consular  acts  within  the  leased  territory  under  their 
present  exequaturs. 

I  have,  etc.,  E.  H.  Conger. 

Mr.  Hay  to  Mr.  Conger. 

No.  265.]  Department  of  State, 

.  Washmgton,  May  ^,  1900. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  dis[»atch,  No  344,  of 
March  23  last,  on  the  sifbject  of  consular  jurisdiction  in  Chinese  terri- 
tory leased  to  foreign  powers. 

The  United  States  ambassadors  to  Great  Britain,  Germany,  and 
Russia  have  been  instructed  to  make  with  the  governments  to  which 
they  are  respectively  accredited  some  arrangement  for  the  recognition 
of  tiie  competency  of  the  most  available  consul — the  consul  at  Chefoo 
at  present— to  exercise  consular  functions  in  the  territories  those 
powers  have  acquired  by  lease  within  the  Chinese  Empire. 

The  results  of  the  negotiations  in  the  matter  will  be  conmiunicated 
to  you  as  soon  as  conclusions  have  been  reached. 

I  am,  etc.,  John  Hat. 


PA8SPOBT8  OF  MIS8I0NABIES  IN  OHINA. 

Mr.  Conger  to  Mr.  Hay. 

No.  283.]  Legation  of  the  United  States, 

Pehin.,  China^  Novernher  ^8,  1899. 

Sir:  I  have  the  honor  to  inclose  herewith  applications*  for  passport 
of  Logan  Herbert  Roots  and  Oliver  Tracey  Logan,  which  I  have 
declined  to  issue  on  the  ground  that  it  would  te  contrary  to  the 
instructions  and  regulations  of  the  State  Department  governing  the 
issuance  of  passports,  since  in  each  case  the  applicant  h^  no  intention 
of  returning  to  the  United  States,  and  so  expressly  states  in  his 
application. 

1  also  inclose  copies  of  correspondence  with  the  United  States  consul 
at  Hankau  on  the  subject. 

I  have,  etc..  E.  H.  Conger. 


[Inclofnire  1.] 

Mr.  SquiiTii  Ut  }fr,  Wilcox. 

Con.,  No.  428.]  Legation  of  the  United  States, 

PekiUf  Chhuiy  August  SS,  1S99. 
Sir:  The  legation  be^  to  return  to  you  the  passport  application  of  Logan  H. 
Roots,  which  accompanied  your  dispatch,  No.  47,  of  the  9th  instant,  for  the  reason 
that  the  applicant  m  his  affidavit  states  that  he  expects  to  reside  permanently  in 
China. 


^  Not  printetl. 
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Under  instractions  from  the  State  Department  a  passport  can  not  issue  to  a  citizen 
of  the  United  States  who  has  no  intention  of  returnm^  there  to  reside,  but  who 
intends  to  live  permanently  abroad.  While  very  liberal  m  its  requirements  toward 
those  engaged  m  missionary  work  as  to  wfien  they  expect  to  return,  a  definite  inten- 
tion to  do  so  at  some  future  time  is  always  required. 

As  the  applicant  is  a  young  man  and  will  probably  return  many  times  to  his  home 
in  the  Unit^  States,  although  he  may  remain  permanently  engaged  in  missionary 
work  in  China,  tJbe  application  is  returned  to  him  for  his  further  consideration  and, 
if  possible,  a  modification  of  his  statement.  In  case  he  declines  to  do  so,  the  appli- 
cation will  be  referred  to  the  State  Department  for  its  consideration. 

It  is  also  noted  that  you  failed  to  amx  your  consular  seal  to  the  affidavit 
I  am,  etc..  H.  G.  Sqdikrs, 

Secretary  of  Legation, 


[Incloeurc  2.] 

Mr.  Wilcox  to  Mr.  Squiers. 

No.  50.]  Untted  States  Consulatb, 

HankaUf  China,  September  4,  1899. 

Sir:  I  have  the  honor  to  return  herewith  the  duplicate  application  of  Logan  H. 
Roots,  and  would  kindly  reauest  that  a  passport  be  granted  him. 

In  answer  to  a  letter  to  the  Department  regarding  missionaries  who  expected  to 
always  remain  in  China,  and  who  did  not  desire  to  sigp  the  statement  that  they 
intended  to  return  to  the  United  States  to  take  up  the  duties  of  citizenship,  I  received 
the  following  instructions: 

Depabtment  op  State, 
Washington,  January  23,  1899. 
L.  S.  WiLOOX,  Esq., 

IMied  Stales  Consul,  Hankau. 
Sm:  The  issuance  of  passports  is  not  mandatory  upon  the  Secretary  of  State,  but 
permisBor^.  Recognizing  that  such  of  our  citizens  who  have  gone  to  China  to  pursue 
uieir  religious  calling  may  not  return,  but  continue  their  work  indefinitely  abroad, 
the  Department  is  disposed  to  sanction  their  receiving  passports  on  taking  the  oath 
of  allegiance. 

Thos,  W.  Cridler, 

Third  Assistant  Secretary. 

I  have,  etc.,  L.  S.  Wilcox,  Consul. 


[Incloeure  3.] 

Mr.  Squiers  to  Mr.  Wilcox. 

Con.  No.  444.]  Legation  op  the  UNrrED  States, 

Pekiii,  China,. September  m,  1899. 

Sir:  Referring  to  the  legation's  No.  428,  of  August  25  last,  I  beg  to  acknowledge 
receipt  of  your  dispatch  No.  50,  of  the  4th  instant,  transmitting  for  further  consider- 
ation the  passport  application  of  Logan  H.  Roots. 

Referring  to  the  State  Departments  instruction,  on  which  you  evidently  base  your 
request  that  a  passport  be  issued  to  Mr.  Roots,  notwithstanding  his  declaration  that 
he  does  not  intend  to  return  to  the  United  States,  I  have  to  say  that  the  issue  of 
piMBports  in  China  is,  according  to  the  regulations,  entirely  at  the  discretion  of  the 
minister,  who  is  guided  by  the  regulations  and  instructions  of  the  Department  on 
the  subject.  An  instruction  to  you  from  the  Department  certainly  would  not  govern, 
especially  where,  as  in  this  case,  it  does  not  agree  with  the  position  taken  in  its 
various  instructions  to  the  legation  on  the  same  subject;  and  then,  again,  it  would  be 
necessary  to  know  the  facts  presented  by  you  in  that  particular  case. 

The  issue  of  a  pa^port  to  an  applicant  who  declares  that  he  has  no  intention  of 
returning  to  the  United  States  is  contrary  to  the  requirements  of  the  form  of  applica- 
tion authorized  by  the  Department,  which  reads:  **I  intend  to  return  to  the  Unitetl 
States  at  a  period  whichj  owing  to  my  occupation  as  missionary,  can  not  be  defined 
accurately.  '    No  provision  is  made  for  any  other  statement 
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Passports  have  been  refused  by  this  legation  to  persons  who,  in  their  applications, 
declined  to  state  that  they  intended  to  return  to  the  United  States;  but,  on  the  con- 
trary, as  in  the  case  in  point,  stated  that  they  did  not  intend  to  do  so. 

Two  of  these  cases  were  brought  to  the  notice  of  the  State  Department  and  the 
following  form  of  declaration  suggested,  which  it  was  thought  might  cover  them  and 
at  the  same  time  meet  with  the  approval  of  the  Department. 

' '  It  is  possible  that  I  will  remain  permanently  in  Cnina,  and  will  continue  during  the 
balance  of  m^  life  to  be  engaged  ia  missionary  work,  and  for  that  reason  I  am  unable 
to  say  that  I  intend  to  return  to  the  United  States  with  the  purpose  of  residing  and 
performing  the  duties  of  citizenship  therein,  though  I  am  still  a  loyal  citizen  of  the 
United  States." 

The  Department  declined  **to  approve  of  this  formula  or  to  suggest  any  other 
likely  to  satisfy  the  conscientious  scruples  which  the  applicants  appear^  to  entertain." 

To  make  the  position  of  the  Department  moreplain  to  you,  1  will  quote  from  an 
instruction  on  the  same  subject  (No.  1470,  July  20, 1897). 

**The  Department's  instructions  have  heretofore  taken  the  ground  that  the  voca- 
tion of  the  missionaries  employed  by  societies  established  in  the  United  States  may 
not  admit  of  any  very  positive  declaration  of  intention  to  return  to  the  United 
States,  but  some  declaration  of  a  more  or  less  floating  or  indefinite  character,  although 
displaying  the  intent  to  return,  is  necessary." 

And  further,  **  The  Department  can  not  authorize  the  issuance  of  a  passport  upon 
any  declaration  tantamount  to  the  expression  of  an  in  ten  ton  nol  to  return." 

In  view  of  the  practice  of  the  legation  heretofore  in  like  cases,  the  regulations  and 
instructions  of  the  State  Department  on  the  issue  of  passports,  I  do  not  feel  warranted, 
in  the  absence  of  the  minister,  in  issuing  this  passport  without  his  express  direction 
to  do  so. 

The  matter  can  be  brought  to  the  attention  of  the  minister  on  his  arrival  at  Han- 
kau,  sometime  in  October. 

I  trust  Mr.  Roots  will  not  be  inconvenienced  by  the  delay. 
I  am,  etc., 

H.  G.  Squiebs, 

tSecretary  of  Legation, 


[Inclosure  4.] 

Mr.  Wileo^-  to  Mr.  ( 'ottger. 

No.  55.]  United  States  Consulate, 

Ilankau,  China,  November  10,  1899. 
Sir:  I  have  the  honor  to  return  to  you,  as  per  request,  the  applications  of  Rev. 
L.  H.  Roots  and  O.  T.  Logan  for  passports;  also  my  dispatch  to  the  Department. 
I  sent  you  their  reply  in  a  previous  dispatch. 
I  have,  etc., 

Levi  S.  Wiloox,  ConmL 
[No.  26.] 

*Hon.  Davii)  J.  Hill, 

^^AssiMant  /Secretary  of  State,  Washington,  D.  C. 
**Sir:  I  have  the  honor  to  ask  for  instructions  regarding  paragraph  No.  169,  C.  R., 
and  the  oath  required  in  application  for  passport.  A  number  of  missionaries,  loyal 
citizens  of  the  United  States,  have  requested  me  to  write  to  the  Department  in  their 
behalf.  They  say  they  came  here  for  their  life  work  and  expect  to  live  and  die  here; 
that  thev  can  not  take  all  of  the  above  oath,  for  they  never  expect  to  return  to  the 
United  States  to  perform  the  duties  of  citizenship.  They  are  willing  to  take  the  oath 
of  allegiance. 

**I  have,  etc., 

**  Levi  S.  Wiix-ox,  ConmLJ' 


[Inclo»urc  5.] 

Mr.  Coiujer  to  Mr.  Wilcox. 

Con.  No.  486.]  I^exsation  of  the  Unffed  States, 

Pekin,  China,  Noremher  STf,  1899. 
Sir:  The  legation  begs  to  return  to  you  the  passport  applications  of  L.  H.  Roots 
and  O.  T.  Lo^Em  which  accompanied  your  dispatch,  No.  55,  of  the  10th  instant,  and 
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to  say  that  these  passports  can  not  issue  for  the  reasons  already  given  in  lotion's 
dispatch,  No.  444,  of  September  21  last,  and  since  confirmed  by  Department's  circular 
instruction  dated  September  26,  1899,  and  in  which  it  is  expressly  set  forth  that  "a 
passport  should  not  issue  to  any  person  who  does  not  intend  to  return  to  the  United 
States,"  as  in  Mr.  Roots* s  case,  or  whose  express  intention  to  return  is  n^tived  by 
circumstances  attending  his  residence  abroad.  In  Mr.  Logan's  application  he  has 
allowed  the  printed  form,  "  that  I  intend  to  return  to  the  United  States  with  the  pur- 
pose of  residing  and  performing  the  duties  of  citizenship  therein,"  to  stand,  but 
negatived  this  declaration  by  stating  below,  '*I  expect  to  remain  in  China  in  this 
work  (medical  missionary)  permanently." 

Both  of  these  cases  have  been  referred  to  the  State  Department. 

The  passport  fees,  $4.22  (Mexican),  are  also  inclosed. 

I  am,  etc.,  E.  H.  Conoer. 


Mr,  Hay  to  Mr,  Conger, 

No.  222.]  Department  of  State, 

Washington^  January  18^  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  283,  of 
the  28th  of  November,  inclosing  passport  application  of  Loean  Her- 
bert Roots  and  Oliver  Tracey  Ix)gan,  medical  missionaries,  which  you 
have  declined  to  grant  on  the  ground  that  they  do  not  state  intention 
to  return  to  the  United  States,  but,  on  the  contrary,  expressly  state  their 
expectation  to  remain  permanently  in  China,  and  also  inclosing  cor- 
respondence with  the  United  States  consul  at  Hankau  on  the  subject, 
showing  a  difference  of  views  between  your  legation  and  the  consulate 
as  to  the  propriety  of  issuing  the  passports  in  question  under  the 
Department  rules. 

A  late  instruction  which  is  applicable  to  the  case  under  discussion 
may  be  found  in  that  paragraph  of  the  Department's  circular  instruc- 
tion of  March  27,  1899,  reading: 

The  status  of  American  citizens  resident  in  a  semibarbarous  country  or  in  a  country 
in  which  the  United  States  exercises  extraterritorial  jurisdiction  is  singular.  *  *  * 
Their  residence  may  be  indefinitely  prolonged,  since  obviously  they  can  not  become 
subjects  of  the  native  Government 'without  grave  peril  to  their  safety.  The  Depart- 
ment's position  with  respect  to  these  citizens  has  uniformly  been  to  afford  them  the 
protection  of  a  passport  as  long  as  their  pursuits  are  legitimate  and  not  prejudicial  to 
the  friendly  relations  of  this  Government  with  the  Government  within  whose  limits 
they  are  residing. 

The  pursuits  of  a  missionary,  properly  conducted,  are  legitimate, 
and  American  missionaries  of  gooa  standing  have  always  enjoyed  con- 
tinuous protection  from  this  Government  in  China.  In  1894  Mr. 
Gresham  said: 

Our  legations  have  been  authorized  to  issue  passports  to  missionaries  in  foreipi 
lands  whose  residence  there  was  continuous  and  practically  permanent,  and  who 
could  not  allege  any  definite  intention  of  returning  to,  and  residing  in,  the  United 
States.     (The  American  Passport,  p.  209. ) 

These  are  merely  instances  of  instructions  of  the  same  character 
which  have  been  often  repeated,  and  which  may  be  found  upon  consult- 
ing the  volumes  of  Foreign  Relations.  Their  substance  is  adequately 
compressed  in  the  instruction  of  Mr.  Cridler,  the  Third  Assistant  Sec- 
retary of  State,  to  the  consul  at  Hankow,  dated  September  4, 1899,  and 
quoted  by  the  consul  in  the  correspondence  you  submit.  Mr.  Cridler 
said: 

Recognizing  that  such  of  our  citizens  who  have  gone  to  China  to  pursue  their 
religious  calhng  may  not  return,  but  continue  their  work  indefinitely  abroad,  the 
Department  is  disposed  to  sanction  their  receiving  passports  on  taking  the  oath  of 
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It  is  true  that  in  the  Department's  circular  instruction  of  Septem- 
ber 26,  1899,  on  the  subject  of  passports  and  intent  to  return  to  the 
United  States,  the  words  quoted  in  the  legation's  letter  of  November  27, 
1899,  to  tie  consul  at  Hankow  occur:  "A  passport  should  not  issue  to 
any  person  who  does  not  intend  to  return  to  the  United  States."  This 
language,  however,  should  be  taken  in  connection  with  the  rest  of  the 
same  sentence:  ^^As  explained  in  the  Departnieiifs  ci/rcular  inst/ruction 
of  March  ^7,  1899^  a  passport  should  not  issue  to  any  person  who  does 
not  intend  to  return  to  the  United  States, "  etc.  That  circular  (March  27, 
1899)  fully  explained  the  exceptional  position  of  American  citizens 
resident  in  a  country  like  China. 

It  is  not  intended  by  this  instruction  that  the  legation  should  issue 
a  passport  to  anyone  who  declares  that  he  neither  mtends  nor  desires 
to  return  to  this  country,  or  even  to  anyone  who  defiantly  announces 
that  he  has  no  intention  of  returning,  for  such  a  statement  would  be 
tantamount  to  the  expression  of  a  desire  to  expatriate  himself  and 
absolve  himself  from  allegiance  to  the  United  States;  but  as  long  as 
the  loyal  attachment  to  this  Government  continues  and  the  legitimate 
and  proper  occupation  of  the  applicant  in  China  precludes  his  enter- 
taining a  definite  purpose  of  return,  the  protection  of  a  passport  should 
continue.  Taking  the  applications  of  Messrs.  Roots  ana  Lo^n  as  they 
appear  in  the  legation's  aispatch,  the  Department  is  of  opinion  that 
they  should  receive  renewed  passports. 

I  am,  etc.,  John  Hay. 


PBOTECnON  OF  CHINESE  EMPLOYEES  OF  AlCEBIOAN  CITIZENS. 

Mr,  Conger  to  Mr,  Hay. 

No.  295.]  Legation  of  the  United  States, 

Pekin,  China^  December  20,  1899. 

Sir:  1  have  the  honor  to  report  that  I  have  this  day  received  from 
Consul  Martin,  of  Chinkiang,  re^jort  of  his  action  in  the  case  of 
Chang  Chung-hsuan  and  Yu  Kai-ping,  two  employees  of  Mr.  D.  A. 
Emery,  an  American  merchant,  who  were  arrested  and  punished  with- 
out even  notifying  the  consul  or  requesting  him  to  have  them  turned 
over  to  the  Chinese  oflScials,  a  proceeding  iSagrantly  violating  the 
practice  in  such  cases  which  has  grown  up  under  the  treaties  m  all 
the  treaty  i>orts. 

The  case  in  brief,  full  report  of  which  Consul  Martin  has  forwarded 
to  the  Depaiiiment,  is  that  the  chief  of  police  sent  to  the  office  of  Mr. 
Emery  and  without  any  request  of  or  reference  to  the  consul  arrested 
a  man  in  his  employ.  Mr.  Emer3%  on  finding  it  out,  sent  another  one 
of  his  employees  to  the  police  yamen  with  his  card  to  demand  the 
man's  release  and  to  tell  tne  official  that  when  he  wanted  to  arrest  his 
employees  he  must  apply  to  the  American  consul.  For  thus  coming 
into  his  presence  on  such  an  errand  the  official  had  the  second  em- 
ployee seized  and  bambooed,  himself  leaving  his  desk  and  taking  a 
free  hand  in  the  punishment. 

For  this  disrespectful  treatment  of  the  American  consular  office  and 
the  evident  insult  to  the  American  merchant  Mr.  Martin  has  demanded 
that  tiie  officer  be  brought  back  to  Chinkiang,  degraded,  and  made  to 
apologize  to  Mr.  Emery. 
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There  seems  to  be  at  present  a  general  antif  orei^n  sentiment  spread- 
ing among  the  common  Chinese  people  and  a  growing  tendency  among^ 
the  minor  officials  to  disregard  or  treat  with  contumely  the  rights  and 
authority  of  foreign  merchants  and  consuls.  This  must  not  be  per- 
mitted if  foreign  officials  here  are  to  preserve  their  influence  and 
power. 

I  have  so  instructed  Consul  Martin,  and  to-day  wired  him  to  insist 
with  the  viceroy  upon  the  execution  of  the  demand  he  has  already 
made  upon  the  governor  through  the  taotai,  and  confirmed  the  instruc- 
tion in  a  dispatch,  copy  of  which  I  inclose. 

It  is  possible  that  Mr.  Martin's  action  may  be  construed  as  hardly 
within  the  Department's  instructions,  and  yet  it  may  be  reasonably 
considered  a  case  of  such  urgency  as  to  require  immediate  action. 

For  punishment  of  this  character  to  be  effective  and  to  have  the 
influence  upon  the  public  necessary  or  desired  must  be  inmiediate. 

The  Department  will  observe  from  Mr.  Martin's  report  that  the 
taotai  and  the  governor  both  acknowledge  all  the  facts,  and  agree  that, 
as  a  punishment,  the  official  should  be  degraded,  but  desire  to  have  it 
done  at  Soockow. 

To  be  of  any  effect  and  to  preserve  American  self-respect  it  should 
be  done  at  Chinkiang. 

I  trust,  therefore,  that  the  action  will  be  sustained  by  the  Depart- 
ment. 

1  have,  etc.,  E.  H.  Conger. 


[Inoloeare.] 

Mr.  Conger  to  Mr.  Martin. 

Legation  of  the  United  States, 

Pekiuy  China,  December  fO,  1899, 

Sir:  I  have  to  acknowledge  receipt  of  your  dispatch  No.  71  of  the  1st  instant,  report- 
ing the  case  of  Chang  Chung-hsuan  and  Ya  Kai-pinjg,  and  your  action  therein. 

In  demanding  the  degradation  of  the  chief  of  police,  his  return  to  Chinkiang,  and 
that  an  apology  be  made  to  Mr.  Emery,  etc.,  vou  have  hardly  kept  strictly  in  mind 
the  instruction  to  you  from  the  Department  of  May  11,  1899. 

But  if  there  is  no  mistake  in  the  facts  as  stated,  and  all  the  facts  have  been  given, 
the  case  may  be  considered  so  urgent  as  to  require  immediate  action. 

At  any  rate,  it  is  a  flagrant  violation  of  the  practice  which  has  grown  up  under  our 
treaties,  and  such  treatment  of  foreign  merchants  and  consuls  can  not  be  permitted 
to  pass  by  unnoticed. 

Therefore  I  have  wired  you  as  on  the  overleaf  herewith,  and  trust  that  you  will 
make  such  a  forceful  yet  respectful  presentaton  of  the  matter  to  the  viceroy  as  will 
brinff  about  a  compliance  with  your  demand. 

I  snail  not  present  the  matter  to  the  tsungli  yamen  unless  you  inform  me  that  you 
have  finally  miled  with  the  viceroy. 

I  am  takmg  it  for  granted  that  you  are,  as  you  should,  transmitting  to  the  Depart- 
ment of  State  everjrthing  in  connection  with  the  case. 
I  am,  etc., 

£.  H.  Conger. 


[Snblncloeure.— Telegram  sent.] 

Mr.  Conger  to  Mr.  Martin. 

Pekin,  December  20,  1899. 
Insist  with  viceroy  that  Yang-Sze-Chen  be  returned  to  Chinkiang,  as  requested. 

Conger. 
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Mr.  Hay  to  Mr,  Conger. 

No.  221.]  Department  op  State, 

Washmgton^  January  <9,  1900. 

Sir:  1  inclose  herewith  a  copy  of  a  dispatch  from  Mr.  Martin,  the 
United  States  consul  at  Chinkiang,  reporting  the  unlawful  punishment 
of  Chinese  employees  of  an  American  citizen  in  his  consular  district  by 
a  Chinese  chief  of  police  named  Yang  Sze  Chen,  and  stating  that  he 
has  acquainted  you  with  the  case. 

Mr.  Martin's  appeal  to  the  responsible  authorities  for  the  degrada- 
tion and  adeauate  punishment  of  the  chief  of  police,  whose  unjusti- 
fiable action  nas  brought  discredit  upon  the  good  fame  of  Chinese 
authority,  appears  to  l^  so  reasonable  and  just  that  it  is  not  supposed 
that  any  representations  made  by  you  to  insure  Fang's  chastisement, 
and  to  cause  such  order  to  be  given  through  the  provincial  viceroy  as 
will  cause  the  local  authorities  to  recognize  the  receipt  of  the  consul 
to  intervene  whenever  charges  may  be  laid  against  the  dependents  of 
an  American  merchant  would  be  without  proper  effect.  Indeed,  it  is 
thought  probable  that  any  suggestion  you  may  make  in  the  case  will 
have  oeen  anticipated  by  the  voluntary  action  of  the  Chinese  Govern- 
ment in  spontaneously  reprobating  the  offense  and  visiting  due  penalty 
on  the  offender. 

If  this  has  not  been  done  you  will  express  your  deep  regret  at  being 
obliged  to  reopen  the  matter  by  making  a  formal  request  for  simple 
justice. 

I  am,  etc.,  John  Hay. 


[Inclosurc.] 
Mr.  Martin  to  Mr.  IltU. 

No.  49.]  United  States  Consulab  Service,  , 

Chinkiangf  November  18y  1899, 

Sib:  I  have  to  report  that  on  October  23,  1899,  Hon.  E.  H.  Ctoneer,  United  States 
minister  to  China,  arrived  at  this  port  in  the  gunboat  Monocacy  on  his  tour  of  inspec- 
tion. After  spending  some  time  in  examining  the  manner  in  which  the  recorcls  of 
this  consulate  are  kept  and  consular  work  done,  I,  at  his  request,  started  with  him  to 
visit  Nankin  and  Wuhu,  both  treaty  ports  in  this  consular  district,  in  which  are 
many  American  missionaries. 

Mr.  R.  Willis,  Her  British  Majesty's  consul  here,  kindly  took  charge  of  United 
States  interests  during  my  absence.  While  I  was  away  from  Chinkiang,  as  above 
stated,  a  Chinese  chief  of  police  at  this  port  (who,  though  appointed  here  less  than 
sixty  days  ago,  had  gainea  before  I  left  a  reputation  for  beiM  intensely  an tiforeign), 
went  into  the  "hong,"  or  place  of  business,  of  Mr.  D.  A.  Emery,  a  United  States 
citizen,  and  took  therefrom  one  of  his  shroffs  and  placed  a  langue  on  his  neck. 
When  Mr.  Emery  was  informed  he  sent  another  of  his  shroffs  (or  clerk),  a  man 
about  26  years  old,  with  his  Chinese  card  to  reauest  the  release  of  the  man  arrested, 
and  to  inform  the  chief  of  police  if  he  wanted  any  of  his  employees  to  get  them 
through  the  United  States  consul.  On  hearing  this  mess^e  from  a  foreigner  the 
chief  of  police  ordered  the  messenger  to  be  beaten  with  Immboos.  So  outrageous 
was  the  order,  his  underlings  (known  as  runners)  refused  to  do  so.  He  himself 
then  stepped  out  from  his  desk,  ordered  him  forced  on  his  knees  and  bent  over,  his 
trousers  taken  down,  and  across  the  back  of  his  legs  al)out  12  inches  above  the  ' 
knees  he  flojg^ed  him  for  some  time,  then  again  ordere<l  his  runners  to  proceed, 
which  they  did  until  1,300  blows  were  thus  given,  causing  the  blood  to  run  from 
both  legs,  and,  as  the  blows  were  continued  within  a  radius  of  a  few  inches,  it  liter- 
ally dug  the  flesh  out,  leaving  two  holes.  He  then  ordered  a  cangue  put  on  his 
neck,  and  after  recovering  from  his  faint  forced  him  to  march  around  the  city,  led 
by  a  chain. 
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No  charge  was  or  is  preferred  against  this  shroff;  his  sole  crime  seems  to  have 
been  that  he  would  dare  come  to  his  police  station  with  a  foreigner's  message  and 
card.  His  action  caused  so  much  excitement  among  the  Chinese  in  the  Chinese 
city  that  late  in  the  evening  a  crowd  estimated  at  shout  2,000  gathered  around  the 
police  station  and  threatened  to  {)ull  it  down.  For  a  time  a  serious  riot  seemed 
imminent,  and  the  danger  was  avoided  only  by  the  taotai  of  the  city  sending  for  the 
two  men  thus  ille^ly  detained  and  ill-treated,  and  turning  them  over  to  the  prefect. 

Mr.  Willis,  acting  in  United  States  interests,  on  hearing  what  had  occurred  sent 
Wan  Bing  Chung,  our  interpreter,  to  the  taotai  with  his  canl  to  make  inquiries. 
He  returned  to  Mr.  Willis  and  reported  that  the  taotai  was  extremely  vexed  about 
the  matter,  and  had  already  sent  a  telegram  to  the  provincial  judge  at  Soochow,  who 
appointed  this  chief  of  police  to  his  position. 

This  outrage  caused  sklmost  an  entire  suspension  of  business  in  Chinkiang  for  two 
days,  and  has  alarmed  the  foreigners  of  all  nationalities  along  the  river  ports  con- 
tiguous to  Chinkiang. 

On  my  return  to  the  consulate  I  at  once  investigated  th^  matter,  finding  it  as  above 
stated.  Inclosures  Nos.  355,  356,  and  357  are  copies  of  the  dispatches  sent  by 
Mr.  Willis  to  the  taotai  concerning  the  matter. 

On  Saturday,  November  10,  the  next  day  after  mv  return  from  Wuhu,  I  had  it  made 
known  verbally  to  the  taotai  he  had  better  come  to  the  consulate.  Monday,  November 
12,  he  appeared.  On  being  questioned  why  he  allowed  this  man  Yang  Sze  Chdn, 
chief  of  police,  to  escape  from  the  city  after  his  dismissal  from  office,  he  said  this 
man  was  a  man  of  rank,  holding  the  metropolitan  degree,  and  therefore  could  not  be 
confined.    Moreover,  from  a  Chinese  stanapoint,  he  had  committed  no  crime. 

Question.  Do  you  mean  to  say  a  Chinese  official  can  take  an  innocent  man  charged 
with  no  crime  and  flog  him  almost  to  death,  and  not  be  amenable  to  punishmenu 

Answer.  Only  removal  from  office  for  being  guilty  of  a  miscarriage  of  justice. 

Question.  Do  you  mean  to  tell  me  a  man  holding  a  literary  d^ee  can  not  be 
confined  or  punished  for  crime? 

Answer.  Not  until  he  is  degraded  by  taking  his  degree  from  him. 

Question.  This,  then,  is  your  excuse  for  not  fulfilling  your  promise  to  Consul  Willis 
to  keep  him  here  until  this  matter  is  settled? 

Answer.  Yes. 

He  then  said,  *' Consul,  I  have  no  excuse  for  this  man  doing  as  he  has  done.  T  will 
do  all  I  can  to  help  you  in  this  matter;  do  not  make  it  too  hard  for  me.  I  went 
beyond  my  authority  in  dismissing  him  from  office  before  I  received  permission,  he 
having  been  appointed  by  the  provincial  judge." 

Qu^tion.  But  on  receipt  of  your  telegram  the  judge  ordered  you  to  dismiss  him, 
did  he  not? 

Answer.  Yes,  and  he  ordered  ine  to  tell  him  to  go  to  Soochow,  where  the  case 
wodld  be  investirated. 

I  then  informed  him  I  had  no  desire  to  embarrass  him;  I  only  wanted  justice  done; 
but  as  this  man  could  not  be  punished  while  holding  a  literary  degree,  and  that  he 
i^ored  all  officials  in  Chinkiang,  I  must  insist  on  his  being  returned  to  Chinkiang 
and  his  degree  taken  from  him,  thus  degrading  him  and  rendering  it  impossible  for 
him  to  hold  office  again. 

Answer.  I  will  have  him  brought  back. 

Question.  Who  has  authority  to  degrade  him? 

Answer.  The  governor  of  the  province  6r  the  viceroy. 

Then  I  informed  him  I  would  make  the  demand  for  his  degradation  to  the  viceroy. 
He  then  requested,  for  his  own  sake,  to  be  permitted  to  telegraph  my  demand  to  the 
viceroy  and  governor,  which  he  promised  to  do  that  day.  That  was  five  days  ago. 
He  has  not  b^n  returned  to  Chinkiang  vet. 

I  stated  the  matter  verbally  to  Hon.  fc.  H.  Conger,  United  States  minister,  during 
the  few  minutes  the  gunboat  Monocaey  was  coaUng  at  this  port  before  proceeding 
on  his  voyage  to  Shanghai. 

I  liave,  etc.,  Wm.  Martin,  Consul, 


[Sublneloeure  1.] 

Mr,  WHlvi  to  Mr.  Taotai  Chang. 

No.  355.]  Chinkiang,  Not^ember  7,  J899. 

Sib:  Yesterday  I  received  a  serious  complaint  from  the  United  States  merchant, 
D.  A.  Emery,  stating  that  on  the  5th  instant  (Sunday)  the  Chinese  chief  of  police, 
Yaiig  Sze  Ch^n,  at  this  port  wanted  to  arrest  one  of  his  shroffs,  Yang  Kwei  Sam,  with- 
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out  the  usual  authority  of  the  United  States  consul.    The  arrest  was  made  under  the 
plea  that  tiiis  shroff  enticed  another  man's  wife  away  from  her  hushand. 

The  chief  of  police,  accompanied  by  several  runners,  went  to  the  said  merchant's 
hong  and  ordered  the  arrest  of  Yang  Kwei  Sam,  who  happened  to  be  away,  and  another 
shroff  named  Chang  Chung  Hsuan  spoke  to  the  chief  of  poUce  of  Yang's  absence 
and,  ydthout  any  cause,  this  man  Chang  Chung  Hsuan  was  then  and  there  arrested 
and  forthwith  taken  to  the  Pau  Chia  station.  Without  listening  to  any  reasonini^  a 
cangue  was  put  on  him  with  the  order  that  he  must  produce  Yang  Kwei  Sam.  While 
this  was  proceeding,  D.  A.  Emery  sent  his  compradore's  son,  named  Yu  Kai  Pingt  and 
his  office  boy,  with  his  card  to  tell  the  chief  of  police  to  release  the  shroff  Chang 
Chung  Hsuan  and  to  remind  him  that  if  he  wished  to  arrest  any  of  his  employees  to 
apply  for  them  in  the  usual  way  through  the  consul.  However,  as  soon  as  the  chief 
of  police  saw  that  a  foreigner  sent  his  men  to  ask  for  the  release  of  Chang  Chun^ 
Hsuan,  he  at  once  stepped  down  from  the  tribunal  and  himself  bambooed  Yu  Kai 
Ping  1,300  times,  after  which  a  cangue  was  placed  on  his  neck,  and  he  was  taken  oat 
on  tne  West  gate  street  for  exposure. 

The  office  bov  ran  away,  and  so  escaped  punishment. 

The  action  of  the  chief  of  police  is  entirely  unwarranted,  both  as  regards  the  man- 
ner of  arrest  and  punishment  meted  out  to  the  man  arrested.  Neither  of  these  two 
men  had  been  guiltv  of  any  crime,  and  even  had  they  been,  as  they  were  in  foreign 
employ  they  should  not  have  been  seized  without  my  consent 

The  chief  of  police  has  by  this  action  shown  himself  to  be  absolutely  unfitted  for 
his  position.  I  would  accordingly  request  that  you  will  at  once  order  his  immediate 
dismissal  from  office,  and  that  you  will  see  that  he  is  not  allowed  to  leave  Chinkiang 
pending  further  investigation. 

Mr.  Consul  Martin  and  the  American  minister,  Mr.  Conger,  are  expected  here  in 
a  day  or  two,  and  I  prefer  to  leave  the  ultimate  settlement  of  this  case  m  their  hands. 
I  am,  etc, 

B.  Willis, 
In  charge  of  American  kUeresis. 


[Subinclosurc.] 

Mr,  H7//W  to  Mr.  Taotai  Chang, 

No.  356.]  CnrsKiAVQj  Nor^mber  S,  1S99. 

Sir:  With  referaice  to  the  seizure  and  beating  of  shroffs  Chang  Chung  Hsuan  and 
Yu  Kai  Ping,  belonging  to  United  States  merchant  Emery's  hong,  it  is  reported  to 
me  by  Mr.  Emery  that  the  shroff  Yu  Kai  Ping  has  been  so  severely  beaten  that  his 
life  is  endangered.  This  case  is  so  serious  that  I  must  request  you  to  at  once  arrest 
the  Pao  Chia  Chu  Yang  Ssu  Ch'^n  pending  settlement  of  the  case. 

I  am,  etc,  R.  Willis, 

In  charge  of  American  interests. 


[Subinclcisure.] 

Mr.  Willis  to  Taotai  Chang. 

No.  357.]  Chinkiang,  November  P,  1899. 

Sir:  I  have  just  heard  with  very  ^reat  surprise  that  the  Pao  Chia  Chu  Yang  Sen 
Chen  left  this  port  last  evening.  'His  action  was  so  outrageous  that  I  laid  consider- 
able stress  on  the  necessity  for  nis  detention  here  pending  the  settlement  of  the  case. 
In  my  letters  of  the  7th  and  8th  instant  I  put  this  on  record,  and  at  our  interview 
yesterday  afternoon  you  informed  me  more  than  once  that  you  were  fully  aware  of 
the  importance  of  keeping  him  here,  and  assured  me  that  it  was  impossible  for  him 
to  leave  the  port.  It  is  certain  that  he  could  not  have  done  so  without  the  conniv- 
ance of  the  officials,  and  I  now  write  to  inform  you  that  I  consider  you  to  have  been 
guilty  of  breach  of  faith  toward  me,  and  that  I  hold  you  personally  responsible  for 
his  escape. 

I  am,  etc.,  R.  Willis, 

In  charge  of  American  interests. 


Digiti 


ized  by  Google 


CHINA.  399 

Mr.  Hay  to  Mr.  Conger. 

No.  230.]  Department  of  State, 

Washington^  February  10 ^  1900. 

Sir:  Referring  to  instruction  No.  221  of  the  8tti  ultimo  in  relation 
to  the  unlawful  punishment  of  Chinese  employees  of  an  American  citi- 
zen in  the  consular  district  of  Chinkiang  by  a  Chinese  chief  of  police, 
I  inclose  herewith  for  your  further  information  a  copy  of  a  second  dis- 
patch from  the  United  States  consul  at  Chinkiang  on  the  subject. 

This  dispatch  appears  to  bear  oul  the  justice  of  instruction  No.  221, 
wherein  you  were  directed  to  obtain  due  reprobation  of  the  oflfense 
and  punishment  of  the  offender. 

I  am,  etc.,  John  Hay. 

[Incloflare.] 

Mr,  MaHin  to  Mr,  HUl. 

No.  50.]  United  States  Consular  Service, 

Chinkiang^  December  14^  1899, 

Sib:  In  despatch  No.  49,  dated  November  18,  1899,  I  had  the  honor  to  report  to 
you  the  case  of  a  Chinese  chief  of  police  in  this  city  taking  a  young  Chinese  account- 
ant in  the  employ  of  D.  A.  Emery,  an  American  merchant  at  this  port,  and  flogging 
him  with  bamboos,  giving  him  1,300  blows. 

I  now  send  you  herein  a  further  report  of  the  case  together  with  the  cause  that  led 
up  to  it,  and  also  the  governor's  answer  to  my  demands. 

1  have  transmitted  tne  case  to  Mr.  E.  H.  (jonger.  United  States  minister  at  Pekin, 
and  reauested  him  to  press  my  demands  for  a  reparation  of  insult  by  sending  the 
chief  ot  police  here  to  Chinkiang,  and  degrading  him  from  rank. 

On  November  20, 1899,  the  actmg  magistrate  from  the  district  of  Yang-hu,  by  the 
name  of  Liu,  who  was  formerly  chief  of  police  at  this  ]x>rt,  together  with  the  acting 
ma^trate  of  this  district  Tan-tu,  and  the  taotai's  foreign  deputy  called  on  me.  Said 
Acting  Ma^stratc  Liu  told  me  he  had  been  sent  as  the  representative  of  the  governor 
of  his  province  to  inform  me  that  the  governor,  desiring  to  fulfill  the  taotai's  promise 
to  me,  had  put  this  chief  of  police,  Yang  Sze  Chen,  on  a  boat  to  return  him  to  Chin- 
kiang, but  he  became  so  ill  the  governor  ordered  him  (Liu)  to  proceed  to  Chinkiang 
and  tell  me  of  the  fact,  and  to  say  he  would  comply  with  my  request  and  degrade 
Yang  Sze  Chen  at  Soochow,  as  he  was  too  ill  to  come  to  Chinkiang.  My  answer 
ivas,  I  did  not  believe  in  his  illness,  and  to  say  to  the  governor  that  we  would  send  a 
foreign  doctor  to  see  if  he  was  ill.  He  did  not  reg^ard  it  as  necessary,  and  said  he 
had  simply  reported  what  he  was  told  to.  I  then  informed  hhn  that  I  would  give 
them  until  Wednesday,  November  29,  to  send  me  an  answer  whether  he  would  be 
returned  to  Chinkiang  in  the  near  future  or  not;  that  I  had  never  seen  the  man. 
They,  the  officials,  had  allowed  him  to  escape  before  I  returned.  Some  of  them 
were  cognizant  of  his  going  and  did  nothing  to  prevent  it.  That  the  question  was  a 
very  serious  one.  Here  was  a  minor  official  who  willfully,  after  warning  by  his 
Chinese  friends,  had  bid  defiance  to  the  treaty  entered  into  by  the  Chinese  Govem- 
ment  and  the  United  States  Government,  and  entered  a  foreign  hong,  took  a  man 
against  whom  there  is  absolutely  no  charge  and  put  a  cangue  on  his  neck,  simply 
because  he  could  not  get  the  man  he  wanted;  and  that  when  D.  A.  Emery,  nis 
employer,  heard  of  it,  and  sent  his  office  boy  and  clerk  with  his  card  to  this  police 
with  the  message,  "This  man  works  for  me,  release  him;  if  you  want  any  of  my 
employees  at  any  time,  secure  them  through  my  consul,*'  he  no  sooner  receives  the 
message  than  he  orders  his  runners  to  beat  the  messenger  (the  other  office  boy  then 
ran  away,  leaving  this  mepsenger  alone).  At  first  they  refused.  The  chief  of  police 
then  stepped  oul  from  his  desk  and  beat  him  himself,  afterwuxls  making  the  runners 
continue  until  1,300  blows  were  given  to  this  young  man,  who  was  guilty  of  nothing 
but  delivering  his  master's  message,  the  only  master  he  had  ever  worked  for,  and 
that  in  his  office,  ever  since  he  was  a  small  boy.  The  two  officials  of  this  city 
admitted  what  I  said  was  true.  The  acting  magistrate  of  this  district,  Tan-tu,  then 
exclaimed,  **  I  will  go  to  Soochow  and  make  a  lull  report  of  the  consul's  statement 
to  the  governor." 
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Wednesday,  the  29th  of  November,  Taotai  Ch'ang  of  this  city,  Liu  acting  magis- 
trate of  Yang-hu,  and  the  taotai'a  deputy  again  called  on  me. 

The  taotai  informed  me  the  acting  magistrate  whom  he  sent  to  report  my  demand 
to  the  governor  informed  him  the  governor  would  degrade  Yang  Sze  Chen  at  Soo- 
chow,  but  would  not  return  him  to  Chinkian^,  and  urge<l  me  not  to  write  to  the 
Department  about  it,  but  simply  inform  the  mmister  the  case  was  settled. 

My  answer  was  he  must  he  returned  to  Ohinkiang  and  d^raded.  He  can  not  be 
punished  at  all,  you  say,  until  he  is  d^raded.  Bring  him  here,  degrade  him,  and 
let  him  apologize,  and  that  would  end  the  matter.  He  answered  he  was  powerless 
to  do  it,  and  Tor  two  and  one- half  hours  begged  me  to  call  it  settle<l,  as  the  flogged 
men  had  been  returned  to  their  homes  with  an  escort,  and  that  they  did  not  consider 
the  man,  Yang  Sze  Chen,  had  committed  a  crime.  This  I  firmly  refused,  and  said  I 
must  transmit  the  case  to  you,  and  we  would  see  if  a  small  police  officer  could  bid 
defiance  to  our  treaty  rights  and  be  protected  by  his  superiors;  that  they  knew  the 
case  was  just  and  lenient.  I  was  asking  for  no  mdemnity,  but  simply  punishment. 
Then,  to  my  astonishment,  on  the  morning  of  December  1, 1899, 1  received  the  follow- 
ing from  Consul-General  Goodnow: 

*'  Viceroy  Liu  to  Consul-General  Goodnow. 

"  Nankin,  Xorember  21^  1899. 

"Re  trouble  in  Chinkiang  and  Consul  Martin. 

*'  I  am  in  receipt  of  your  dispatch  with  a  letter  from  St.  John's  College,  thanking  me 
for  the  loan  of  old  rifles. 

"  Yesterday  I  received  a  telegram  from  the  taotai  of  Chinkiang  informing  me  about 
the  (^ase  of  aii  oflicial,  *  Yang,*  m  charge  of  the  native  police,  and  I  find  that  this  Mr. 
Yang  cangued  and  bambooed  a  person  holding  official  rank,  also  a  merchant,  which 
was  not  the  right  thing  to  do,  and  for  which  he  (Mr.  Yang)  desires  to  be  blamed, 
jmd  he  will  be  dealt  with  according  to  Chinese  law. 

'*Chang-cong-hman  and  Yu-Chih-ping  being  Chinese  subjects,  the  local  officials 
must  deal  justly  with  them  and  give  them  protection. 

'*An  American  merchant,  Emery,  for  the  sake  of  a  little  gain  makes  them  out  to  l>e 
(or  acknowledges  them  as)  his  employees,  and  induced  Mr.^  Martin,  the  consul,  to 
act  as  figurehead  to  recover  <laniages,  etc. 

**Such  proceedings  will  (!o  injury  to  business,  for  which  reason  I  informed  you 
about  this  matter,  and  would  ask  you  to  request  Consul  Martin  not  to  believe  a  one- 
sided story,  and  that  this  matter  should  be  justly  settled." 

This  statement  of  the  viceroy  is  a  tissue  of  errors.  With  *'  the  man  of  rank"  we 
have  nothing  to  do.     (By  the  way,  he  was  a  silk  merchant.) 

The  two  men  we  speak  of  were  Chang-cong-hman,  a  shroff  of  D.  A.  Emery,  whom 
he  dragged  away  because  he  could  not  produce  a  man  the  police  asked  for,  and  the 
office  accountant,  Yu-chih-ping,  who  was  flogged  almost  to  death  for  bringing  a  for- 
eigner's card  and  asking  for  the  release  of  Chang-cong-hman.  I  have  sent  the  above 
to  our  minister  at  Pekin  with  the  following: 

**  Mr.  Conger,  this  is  a  clear,  just  case.  All  I  have  above  said  is  the  absolute  facts, 
not  denied  to  me  by  a  single  official  here. 

**Thi8  young  man  who  was  so  unmercilessly  flogge<l  I  have  visited.  His  wounds  I 
have  seen.  A  doctor  of  the  China  Inland  Mission  Hospital  attentls  him.  Twenty- 
six  days  have  elapsed  since  the  flogging.  While  he  is  getting  better,  he  is  still  unable 
to  attend  to  business. 

**  It  seems  to  me  absolutely  necessary  for  our  standing  here  that  the  lenient  demand 
I  have  made  be  complied  with  to  the  letter.  That  is,  Yang  Sze  Chen  be  brought  to 
Chinkianqy  degraded,  and  thus  rendered  ineligible  to  hold  office,  and  he  be  made 
to  apologize  to  the  master  of  the  lx)y  he  whipj)ed. 

*'  I  hoi)e  you  will  secure  the  fulfillment  of  tins,  my  most  urgent  request. 

"  If  Yang  Sze  Chen  is  not  punished  here  of  ( liiukiang  they  will  feel  they  can  ignore 
tny  request  or  demand  at  will.     Even  if  they  degra<le  him  at  Soochow,  it  will  be  for 
baml)ooing  a  man  of  rank,  a  case  with  which  we  have  nothing  to  do,  thus  making  it 
a  Chinese  case,  so  it  will  appear  they  ignored  the  foreign  consul  completely." 
I  have,  etc., 

Wm.  Martin,  (Joimd, 
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[Subinclofiure  1.] 

Mr,  Martin  to  Mr.  Conger. 

Chinkiang,  December  4,  1899, 
Sir:  I  have  just  received  the  following  from  the  taotai  of  this  city: 

^*  Chinkiang  Customs  Taotai  Ch*ang  to  Hon,  Win.  Martiny  United  States  Consul. 

"Sir:  In  the  matter  of  a  communication  regarding  the  Chinkiang  chief  of  police, 
Yang's  canguing  and  beating  the  United  States  mercnant's  employees,  Chang  Chung 
Usuan,  and  the  other. 

**I  have  the  honor  to  inform  you  that  I  received  a  telegram  from  the  provincial 
judge  ordering  Yang's  return  to  Soochow.  Then  I  telegraphed  to  him  requesting 
Yang's  return  to  Chinkiang  in  company  with  an  officer,  but  he  has  not  come. 

"As  you  insisted  that  Yang  must  be  returned  to  Chinkiang  before  anv  settlement 
of  the  matter  can  be  talked  ot,  I  again  deputed  the  Tan-tu  mSigistrate,  Mr.  Wong,  to 
proceed  to  Soochow  to  report  this  case  to  the  governor  and  ask  for  instructions.  I 
also  complied  with  your  request  and  reported  me  same  to  the  governor.  All  these 
are  recoitied. 

"I  have  now  received  instructions  from  the  governor  as  follows: 

"  'Yang  had  gone  beyond  his  authority  in  Uie  canguing  and  whi{)ping  case;  his 
action  was  reckless,  but  those  who  were  cangued  and  beaten  are  Chinese  subjects, 
and  as  a  Chinese  official  erroneously  punished  them  the  matter  should  therefore  be 
treated  according  to  Chinese  law. 

**  *  As  Yang  is  now  in  the  capital  (Soochow) ,  it  is  not  necessary  to  return  him  to 
Chinkiang.     He  can  be  degraded  at  the  capital  (Soochow)  as  at  Chinkiang. 

**  *The  governor  will  unite  with  the  viceroy  in  memorializing  upon  the  Throne  for 
his  degradation. 

**  *  Trusting  the  consul  might  be  forthwith  informed,'  I  have  the  honor  to  transmit 
the  above. 

**The  paragraph  which  says  '  As  you  insisted  on  the  return  of  Yang  before  any  set- 
tlement of  the  matter  can  be  talked  oV  is  not  correct. 

"I  told  them  to  say  to  the  governor  I  insisted  on  his  return  to  Chinkiang,  his  deg- 
radation here,  and  his  apoloj^y  to  the  l)oy*s  master. 

"The  other  paragraph,  which  says,  *  Those  who  were  cangued  and  beaten  are  Chi- 
nese subjects,  and  as  a  Cninese  official  erroneously  punished  them  the  matter  should 
therefore  be  treated  according  to  Chinese  law.' 

"  You  see  he  absolutely  ignores  the  insult  of  entering  an  American  hong,  and  pro- 
poses to  do  so  to  the  end. 

"I  have,  etc.,  "Wm.  Martin,  Oonml.** 

This  dispatch,  together  with  dispatch  No.  49,  constitutes  a  complete  re6)rd  of  the 
case. 

Bespectfully,  etc.,  Wm.  Mabfin. 


Mr,  Hay  to  Mr,  C(m(jm\ 

No.  237.]  Depaktment  of  State, 

Fehruary  m,  1900. 

Sir:  I  have  received  your  No.  295  of  December  20, 1899,  relative  to 
the  cases  of  Chang  Chung-hsuan  and  Yu  Kai-ping,  two  employees  of 
Mr.  D.  A.  Emery,  an  American  merchant  at  Cninkiang,  who  were 
arrested  and  punished  without  notice  to  the  consul  or  a  request  to  him 
to  have  them  turned  over  to  the  Chinese  officials. 

Mr.  Martin,  the  consul,  presented  the  facts  as  you  report  them  in 
his  dispatches  Nos.  49  and  50,  of  November  18  and  December  14, 1899. 

Copies  of  these  dispatches  were  sent  to  you  by  instruction  No.  221 
of  January  8,  1900.  It  instructed  you,  in  case  action  in  accordance 
with  Mr.  Martin's  request  had  not  already  been  taken  by  the  Chinese 
Government,  to  demand  adequate  retribution  of  the  offending  official. 

I  have  pleasure,  therefore,  in  approving  your  telegram  and  instruc- 
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tion  to  Mr.  Martin  of  December  20,  1899,  in  demanding  the  degra- 
dation of  the  chief  of  police,  his  return  to  Chinkiang,  and  that  an 
apology  be  made  to  Mr.  Emery. 

1  observe  that  it  is  your  intention  not  to  present  the  circumstance  to 
the  tsungli  yamen  unless  Mr.  Martin  should  report  the  failure  of 
the  viceroy  to  carry  out*  his  demand. 

It  is  confidently  toped  that  before  this  instruction  reaches  you  the 
regretted  incident  shall  have  been  satisfactorily  disposed  of  by  the 
Chinese  authorities,  but  in  case  it  has  not,  the  Department's  instruction 
No.  221  will  have  given  you  pJenary  instructions  in  the  premises. 
I  am,  etc., 

John  Hay. 


EXCLUSION  LAWS.     EXTENSION  TO  PHTT.IFPINE  ISLANDS.  ^ 

Mr,   Wu  Ting-fang  to  Mr,  Ilay. 

No.  180.]  Chinese  Legation, 

Washington,^  May  7,  190G 

Sir:  I  have  the  honor  to  bring  up  again,  by  special  instruction  from 
my  Government,  the  subject  of  extending  the  Chinese  exclusion  laws 
of  the  United  States  to  the  Philippine  Islands  for  the  consideration  of 
your  Government. 

Minister  Conger  has  undoubtedly  informed  the  Department  by  this 
time  that  the  tsungli  yamen,  in  a  note  addressed  to  him,  expresses  the 
deep  anxiety  of  the  Chinese  Government  as  to  the  steps  to  be  taken 
by  the  United  States  in  this  direction,  with  the  request  that  the  same 
be  communicated  to  the  United  States  Government.  A  reply  having 
been  received  by  Minister  Conner  conveying  the  information  that  the 
Congress  of  the  United  States  natj  not  yet  taken  any  legislative  action 
in  the  matter,  and  suggesting  that  the  views  and  wishes  of  the  Chinese 
Government  be  laid  before  the  Congress  of  the  United  States,  the 
tsungli  yamen  has  accordingly  given  me  instmctions  to  this  eflFect. 

As  the  views  of  my  Government  and  the  status  of  the  immigration 
question  affecting  the  Chinese  as  applied  to  the  Philippines  have  been 
ruUy  set  forth  in  my  correspondence  with  your  Department  on  the 
subject,  I  will  not  here  repeat  them,  but  content  myself  with  simply 
referring  to  them  for  your  further  consideration.  It  is  the  earnest 
wish  and  hope  of  my  Government  that  this  question  be  dealt  with  by 
the  Government  of  the  United  States  in  a  just,  fair,  and  liberal  spirit, 
having  in  view  the  continuance  and  enlargement  of  the  existing 
friendly  relations  between  the  two  countries.  The  Imperial  Govern- 
ment feels  that  the  reasons  for  the  adoption  of  an  exclusion  policy  by 
the  United  States  respecting  Chinese  laborers  do  not  hold  good  in  the 
Philippines,  but  that  on  the  contrary,  even  from  the  testimony  of  many 
American  and  European  travelers  and  observers,  the  presence  of 
Chinese  is  indispensable  to  the  proper  development  of  those  islands. 

I  feel  confident  that  if  Congress  be  put  in  possession  of  all  the 
information  possible  on  the  subject  so  as  to  enable  it  to  consider  the 

^See  Foreign  Relations,  1899,  page  207,  etseq.;  also  Senate  Doc  No.  397,  Fifty- 
sixth  Congress,  first  session. 
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question  in  ail  its  bearings,  it  will,  in  its  unerring  wisdom,  enact  such 
measures  when  the  proper  time  comes  as  will  be  satisfactory*  to  all 
concerned. 

With  this  object  in  view  I  beg  to  request  that  you  will  kindly  trans- 
mit to  the  Congress  copies  of  my  notes  to  your  Department  on  this 
subject,  viz,  No.  122,  of  February  3,  1899;  September  1,  1899;  No. 
148,  of  September  12,  1899;  No.  152,  of  November  15,  1899,  and  a 
copy  of  this  note. 

Accept,  etc.,  Wu  Ting-fang. 

Mr.  Ila/y  to  Mr,    Wu  Ting-fang, 

No.  141.]  Department  of  State, 

Washington,  May  ^^^  1900. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  7th  instant  relative  to  the  status  of  Chinese  in  the  Philippine 
Islands,  and  to  inform  you  that  in  accordance  with  the  request  wnich 
you  therein  make,  a  copy  thereof  as  well  a^^  copies  of  your  former 
notes  of  February  3,  September  12,  November  15,  and  December  14, 
1889,  on  the  same  subject,  have  been  conmiunicated  to  Congress. 
Accept,  etc., 

John  Hay. 


CONDOLENCES  ON  GALVESTON  DISASTEB. 

Mr.   Wu  to  Mr.  Hill. 

Chinese  Legation, 
Washington.,  September  18^  1900. 
Sir:  I  have  honor,  on  behalf  of  the  Imperial  Government  and  people 
of  China,  to  express  to  you,  and  through  you  to  the  Government  and 
people  of  the  United  States,  their  deep  sympathy  occasioned  by  the 
dire  calamity  that  has  recently  befallen  the  citv  of  Galveston,  Texas. 
To  this  expression  of  sympathy  1  beg  to  add.  that  of  my  own. 
I  avail,  etc. , 

Wu  TiNG-FANU. 

Mr.  Hill  to  Mr.   Wu. 

No.  152.]  Department  of  State, 

Washington  ^  Septemher  W^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
18th  instant,  in  which  you  expressed  to  the  Government  and  people  of 
the  United  States  the  deep  sympathy  of  the  Government  and  people 
of  China  on  account  of  the  recent  disaster  at  Galveston. 

Your  note  has  been  communicated  to  the  President,  who  charges  me 
to  express  his  sincere  appreciation  of  your  Government's  sympathetic 
message.  In  doing  so,  I  beg  to  thank  you  also  for  your  own  expres- 
sion of  sympathy. 

Accept,  etc.  David  J.  Hill, 

Acti^ig  Secretary. 
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INQUEST  OF  COLOMBIAN  GOVERNMENT  THAT  VESSEIiS  OF 
INST7BOENTS  BE  TREATED  AS  PIBATES. 

JSefUrr  Marquez  to  Mr,  Hay, 

[Translation.] 

Legation  of  Colombia, 
Wmhingtmi^  Jxiiy  25^  1900. 

Mr.  Secretary:  The  insurrectionary  movement  which  broke  out 
in  Colombia  and  whose  suppression  is,  fortunately  for  my  country, 
near  at  hand,  did  not  succeed,  and  has  not  succeeded  in  acquiring  the 
status  which  would  entitle  the  insurgent  band  to  the  recognition  of 
belligerent  rights  on  the  part  of  my  Government  or  any  other. 
Indeed,  neither  has  the  movement  been  a  general  one,  nor  has  it  main- 
tained a  permanent  army  corps,  nor  has  it  secured  supremacy  except 
temporarily  and  intermittingly  over  a  very  slight  portion  of  the  terri- 
tory which  has  just  been  finally  occupied  by  the  lawful  authority;  nor 
has  it  had  command  of  any  other  kind  of  the  moral  and  material  con- 
ditions without  which  such  recognition  is  impossible. 

Although  lacking  said  recognition  as  belligerents,  the  insurgents,  after 
surrendering,  have  been  treated  with  the  benevolence  of  an  inherently 
strong  Government. 

Yet,  while  such  treatment  has  been  accorded  to  the  insurgents  on 
land,  it  is  not  believed  that  it  could  justifiably  be  extended  in  the  same 
manner  to  those  who  do  or  may  operate  at  sea,  committing  serious 
offenses  and  acts  of  depredation  on  persons  or  property  that  have  no 
connection  whatever  with  the  internal  strifes  of  my  country. 

1  therefore  venture  to  repeat  to  the  honorable  Secretary  that  the 
insurgents  of  Colombia,  being  denied  belligerent  rights,  have  no  right 
to  ann  vessels,  to  issue  sea  letters  or  wage  maritime  warfare,  and  that 
my  Goverment  does  not  authorize  them  to  display  the  national  flag, 
and  that,  in  consequence,  such  vessels  as  they  may  have  at  their  dis- 
posal are,  according  to  the  provisions  of  international  law,  subject  to 
the  same  conditions  as  piratical  vessels. 

1  have  the  honor  to  lay  the  foregoing  statement  before  you  for  the 
reason  that  there  are  or  may  be  some  war  vessels  of  the  United  States 
in  Colombian  waters,  especially  about  the  Isthmus,  and  that  it  may 
not  be  impossible  that  a  case  sliall  arise  to  which  the  provisions  of  the 
Navy  Regulations  of  the  United  States  may  apply,  under  which  vessels 
that  are  found  navigating  as  vessels  of  war  without  holding  the 
required  commission  as  such  must  be  treated  as  pirates. 

It  is  not  my  purpose  to  request  that  ships  of  the  American  Navy 
should  pursue,  seize,  or  capture  such  vessels  as  may  be  held  by  the 
Colombian  rebels,  but  only  to  point  out  that  in  their  character  of 
pirates  they  may  be  pursued,  seized,  or  captured  by  any  ship  whatso- 
ever and  made  to  suffer  all  the  consequences  to  wliich  all  technically 
piratical  vessels  are  liable. 
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My  Government  has  endeavored  in  every  possible  way  to  avoid  the 
conflict  that  is  presently  being  raised  in  the  city  of  Panama;  unfor- 
tunately, a  few  turbulent  spirits  on  the  Isthmus  have  received  suffi- 
cient assistance  from  filibustering  expeditions  to  enable  them  to  make 
upon  the  garrison  of  said  city  an  attack,  which  I  feel  confident  will  be 
severely  punished. 

W  ith  sentiments,  etc. , 

Luis  Cuervo  Marquez. 


Mr,  Ha/y  to  Sefior  Ma/rquez, 

No.  27.]  Department  of  State, 

W(whingtmi^  August  i,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
25th  ultimo,  touching  the  right  of  the  insurrectionary  forces  now  at 
war  with  the  Government  of  Colombia  to  recognition  as  belligerents, 
and  in  reply  I  beg  to  say  that  the  present  attitude  of  affairs  in  Colom- 
bia appears  to  render  it  unnecessary  to  discuss  the  claims  and  doctrines 
announced  in  your  note  further  than  to  say  that  at  no  time  has  the 
status  of  the  insurgent  movement  seemed  to  require  this  Government 
to  examine  into  the  question  of  any  possible  claim  to  belligerent  rights 
on  their  pail  from  the  view  point  or  international  law  ana  precedent. 

As  to  your  further  claim,  that  the  vessels  controlled  by  the  insur- 
gent forces  *'are  according  to  the  provisions  of  international  law, 
subject  to  the  same  conditions  as  piratical  vessels,"  it  does  not  appear 
necessary  to  enlarge  upon  the  doctrine  as  enunciated,  especially  as  it 
has  heretofore  been  the  occasion  of  extended  correspondence  between 
the  two  Governments.  It  will,  1  think,  suffice  to  recall  to  your  atten- 
tion the  note  addressed  by  Mr.  Secretary  Baj^ard  to  your  esteemed 
predecessor,  Senor  Becarra,  under  date  of  April  24,  1885,  and  espe- 
cially to  the  following  statement  contained  therein: 

The  Grovernment  of  the  United  States  can  not  regani  as  piratical  vessels  manned 
by  parties  in  arms  aj^nst  the  Government  of  the  Unite<l  States  of  Colombia,  when 
such  vessels  are  passing  to  and  from  ports  held  by  such  insurgenta,  or  even  when 
attacking  ports  in  the  possession  of  the  National  Government.  In  the  late  civil  war, 
the  United  States  at  an  early  period  of  the  struggle  surrendered  the  position  that  those 
manning  the  Confederate  cruisers  were  pirates  under  international  law.  The  United 
States  of  Colombia  can  not,  sooner  or  later,  do  otherwise  than  accept  the  same  view. 
But,  however  this  may  be,  no  neutral  power  can  acquiesce  in  the  pKJsition  now  taken 
by  the  Colombian  Government.  Whatever  be  the  demerits  of  the  vessels  in  the 
power  of  the  insurgents,  or  whatever  may  be  the  status  of  those  manning  them  under 
the  raunidpal  law  of  Colombia,  if  they  be  brought  by  the  act  of  the  National  Govern- 
ment within  the  operation  of  that  law,  there  can  be  no  (|uestion  that  such  vessels, 
when  engaeed  as  above  8tate<l,  are  not,  by  the  law  of  nations,  pirates;  nor  can  they 
be  rc«araea  as  pirates  by  the  United  States.  The  status  of  purpose  or  of  employment 
which  the  Government  of  Colombia  seeks  to  crepte  against  such  vessels  by  decreeing 
them  to  be  pirates,  is,  of  course,  wholly  distinct  from  their  inherent  status  as  floating 
property.  On  this  latter  point  we  are  not  as  yet  adequately  informed.  The  com- 
manders of  the  naval  vessels  of  the  United  States  on  the  Colombian  coast  have,  how- 
ever, been  told  that  if  conclusive  proof  be  shown  that  any  vessels  belonging  to 
citizens  of  the  United  States  have  beSen  unlawfully  taken  from  them,  the  recovery  of 
such  property  by  the  owners,  or  by  others  acting  in  their  behalf,  to  the  end  ot  its 
restoration  to  their  legitimate  control,  is  warrantable.  Such  a  right  is  inherent, 
depending  wholly  upon  the  circumstances  of  the  case,  and  can  not  be  derived  from  or 
limited  by  any  municipal  decree  of  the  Colombian  Government  like  that  which 
you  now  bring  to  my  notice. 

Accept,  etc.  John  Hay. 
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RECOGNITION  OF  NEW  GOVEBNMENT  OF  COLOMBIA. 

Mr,  Hart  in  Mr,  Hay, 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

Bogota^  August  5,  1900, 
(Mr.  Hart  reports  that  the  Vice-President  has  taken  possession,  by 
a  surprise,  of  the  Government  and  installed  a  cabinet  at  Bogotd.    The 
President  is  unaware  of  the  movement.     The  Conservative  party  sup- 

B>rts   the   Vice-President,    the   President  being    supported   by   me 
ational  party.     The  city  is  quiet.) 


Mr,  Hart  to  Mr,  Hay, 

No.  391.]  Legation  of  the  United  States, 

Bogntd,^  August  J,  1900, 

Sir:  1  have  the  honor  to  inform  the  Department  that  on  the  night 
of  the  31st  ultimo  Jos^  Manuel  Marroq^uin,  Vice-President  of  the 
Republic  of  Columbia,  bein^  at  the  time  in  Bogota,  declared  himself 
in  the  exercise  of  the  executive  power,  named  and  installed  a  ministry, 
and,  so  far  as  this  was  possible,  took  possession  of  the  Government. 
This  act  was  made  possible  by  first  getting  possession  of  the  garrison 
in  Bogotd;  and  this  in  turn  was  made  possible  by  an  understanding 
with  the  commanders.  Such  commanders  as  were  not  favorable  to 
the  movement  were  superseded  by  friends  of  Marroquin  and  held 
under  strict  surveillance  while  the  necessary  steps  were  being  taken 
to  get  possession.  There  was  no  resistance  whatever,  and  considering 
how  the  matter  was  accomplLshed  none  was  reasonably  to  be  expected! 

In  a  manifesto  issued  on  the  1st  instant  Mr.  Marroquin  gives  as 
the  reasons  which  moved  him  to  take  the  step  the  inability  of  Pi'esi- 
dent  Sanclemente  to  reside  at  the  capital  of  the  Republic  and  "  to  give 
the  attention  and  consecration  which  the  executive  action  demands  in 
all  countries,  and  especially  in  those  ruled  by  a  government  purely 
presidential  as  Columbia  is,"  and  the  call  of  public  opinion  which,  for 
a  long  time,  had  asked  for  the  reestablishment  of  the  lawful  normal 
condition.  The  Vice-President  says  also  that  he  is  reluctant  to  enter 
upon  the  exercise  of  the  executive  power,  and  does  so  for  the  good  of 
the  country.  He  declares  that  he  desires  to  bring  to  a  spe^y  end 
the  bloody  civil  war  which  is  dividing  the  country,  and  that  he  means 
to  do  this  by  his  solemn  promise  to  respect  and  cause  to  be  respected 
the  civil  rights  of  all.  If,  however,  his  promise  in  this  regard  shall 
not  bring  about  peace,  he  will  prosecute  the  war  with  energ^*^  to  put 
down  the  revolution.  In  conclusion,  he  calls  on  all  Colombians  who 
love  their  country  to  place  themselves  under  the  banner  of  constitu- 
tionality and  legitimacy. 

The  first  knowledge  that  President  Sanclemente  had  of  the  coup 
d'etat  was  when  a  Marroquin  force  arrived  at  Villeta,  President  San- 
clemente's  temporary  residence,  a  day's  iournev  from  Bogotd,  and 
made  him  prisoner,  together  with  Rafael  M.  Palacio,  his  minister  of 
government.     The  garrison  at  Villeta  would  have  defended  President 
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Sanclemente,  but  since  the  force  sent  against  him  was  far  superior  to 
his  own.  President  Sanclemente  refused  to  have  any  bloodshed  there. 
He  wa«  allowed  to  remain  a  prisoner  in  his  house. 

On  the  3d  instant  President  Sanclemente  issued  a  protest  to  the 
nation,  reciting  what  had  happened,  and  commenting  on  the  manifesto 
of  Mr.  MaiToquin.  In  the  protest  President  Sanclemente  says  he  is 
authorized  by  the  constitution  and  the  law  to  reside  outside  the  capital. 
He  asks  who  had  made  Marroquin  a  jud^e  in  the  matter.  He  says  that 
Mr.  Marroquin  has  violated  the  constitution  which  he  had  sworn  to 
support,  ©peaking  directly  to  his  fellow-citizens,  President  Sancle- 
mente says:  "  If  your  forefathers  did  not  consent  to  be  governed  dic- 
tatorily  by  the  great  Bolivar,  the  liberator  of  five  nations,  will  you 
consent  to  be  so  governed  by  Mr.  Marroauin  and  b^  those  who  sup- 
port so  arbitrary  an  act?  Will  you  regard  with  indifference  that  the 
legitimate  government  of  the  nation  snail  continue  to  be  outraged? 
and  will  the  army,  which  has  given  so  many  proofs  of  loyalty,  so 
regard  it?" 

President  Sanclemente's  friends  lost  no  time  in  sending  couriers  all 
over  the  country  to  advise  their  partisans  of  what  had  happened.  Up 
to  this  moment  there  is  no  means  of  knowing  the  strength  of  either 
the  Marroquin  government  or  the  Sanclemente  government  outside  of 
Bogota  ana  its  near  environments.  There  has  l>een  a  general  destruc- 
tion of  telegraph  lines  by  the  Liberal  revolutionists,  and  where  lines 
do  exist,  if  they  reach  Bogota  they  are  of  course  absolutely  controlled 
by  the  Man*oquin  government. 

I  endeavored  at  once  to  advise  the  Department  by  telegraph  of  the 
coup  d'etat,  and  was  told  that  there  was  no  connection.  To-day,  how- 
ever, a  telegram  to  the  Department,  confirmed  elsewhere,  was  accepted 
from  me,  with  the  promise  to  forward  it  at  once,  and  with  the  explana- 
tion that  it  might  suffer  a  delay  of  two  or  three  days.  At  the  same 
time  I  know  that  no  friend  of  the  Sanclemente  government  has  been 
able  to  send  or  to  receive  a  message  by  telegraph.  *  *  *  The 
Nationalists  say  now  that,  as  they  had  almost  defeated  the  revo- 
lution, the  Conservatives  thought  the  time  opportune  to  accomplish 
their  end  by  a  coup  d'etat.  The  Conservatives  explain  that  the  Liberal 
revolution  was  making  headway,  and  that  they  took  charge  of  the 
Government  to  save  it  from  the  Liberals. 

At  this  writing  the  situation  is  very  obscure  and  I  am  not  able  to 

Eredict  its  development.     There  has  been  no  disturbance  whatever  in 
►ogotd;  nor,  so  far  as  I  am  aware,  has  there  been  any  collision  any- 
where between  the  forces  of  Sanclemente  and  the  forces  of  Marroquin. 
I  am,  etc., 

Chas.  Burdett  Hart. 


Mr.  Hart  to  Mr.  Hay, 

No.  395.]  Legation  of  the  United  States, 

Bogota^  August  15^  1000. 
Sir:  Referring  to  my  No.  391,  of  the  5th  instant,  I  have  the  honor 
to  report  that  there  is  no  visible  change  in  the  situation.  The  Marro- 
quin government  continues  to  hold  its  own  in  Bogota,  but  what  pro- 
gress, if  any,  it  may  be  making  in  other  parts  of  the  country  I  have 
no  means  of  knowing. 
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A  report  reaches  her6  from  the  Cauca  to  the  effect  that  Grovemor 
Sanclemente,  nephew  of  the  president  of  that  name,  has  refused  to 
give  up  to  Mr.  Marroquin's  appointee  the  governorship  of  the  depart- 
ment, that  he  has  imprisoned  the  Marroquin  appointee,  and  that  he 
has  9,000  armed  men  ready  to  support  the  government  of  Sanclemente. 
I  do  not  vouch  for  this  statement,  although  I  am  assured  that  it  has 
reached  here  by  courier.  It  is  said  also  that  the  Lower  Magdalena 
River  and  the  coast  county  adjacent  thereto  stand  by  President  San- 
clemente, whose  friends  in  that  region  have  arms,  ammunition,  and 
money. 

Upon  entering  his  office  the  minister  of  foreign  affaii*s  appointed  by 
Vice-President  MaiToquin  notified  each  member  of  the  diplomatic 
corps  of  his  appointment.  At  about  the  same  time  President  San- 
clemente's  minister  of  foreign  affairs  gave  notice  to  the  diplomatic 
corps  that  the  government  which  he  represented  was  still  in  existence. 
President  Sanclemente  also  sent  to  the  diplomatic  corps  a  copy  of  his 
protest.  The  diplomatic  corps,  after  waiting  for  the  situation  to  clear 
and  seeing  no  change  therein,  sent  its  secretary  to  the  house  of  the 
Marroquin  minister  of  foreign  affairs  to  say  that  his  notes  had  been 
received,  and  that  the  diplomatic  corps  would  await  developments. 
The  Marroquin  minister  of  foreign  affairs  replied  pleasantly  that  Vice- 
President  Marroquin  and  himself  understood  and  appreciated  the 
situation.    So  this  matter  rests. 

Meeting  this  minister  of  foreign  affairs  on  the  street,  he  joined  me, 
and  the  matter  of  the  change  in  government  in  Bogota  was  brought 
up  by  him.  He  desired  to  know  whether  the  diplomatic  corps  had 
resolved  to  recognize  his  government.  I  replied  that  1  could  not 
speak  for  that  body,  but  that  so  far  as  my  own  Government  was  con- 
cerned I  thought  it  would  take  no  action  of  any  kind  until  it  could 
determine  which  is  the  government  de  facto  of  Colombia.  He  asked 
me  how  long  it  would  probably  take  to  reach  that  conclusion.  I 
answered  that  the  conclusion  would  naturally  depend  upon  circum- 
stances and  that  of  course  I  could  not  foretell  how  fast  the  situation 
would  develop.  The  minister  said  that  1  would  see  very  soon  that 
there  is  but  one  government  in  Colombia,  and  that  the  government 
represented  by  Vice-President  Marroquin.  I  answered  that  when 
that  time  came  I  had  no  doubt  that  my  Government  would  see  its 
coui'se  much  more  plainly  than  now.  I  know  this  gentleman  very 
well,  have  alwajs  had  very  pleasant  relations  with  him.  and  our  con- 
versation on  this  occasion  was  altogether  of  a  friendly  character.  He 
is  Dr.  Carlos  Martines  Silva,  lawyer,  literary  man,  and  politician, 
who  has  heretofore  filled  ministerial  office. 

Mr.  Palacio,  minister  of  government  under  President  Sanclemente, 
has  been  brought  here  a  prisoner.  On  the  day  of  his  arrival  he  was 
paraded  up  and  down  the  principal  streets,  under  guard,  before  being 
taken  to  prison.  .This  was  regarded  as  an  act  of  needless  cruelty  and 
aroused  the  hostile  criticism  of  men  of  all  parties.  It  is  now  said  that 
the  officer  who  subjected  Mr.  Palacio  to  this  treatment  has  been  dismissed 
from  the  army  ana  put  in  prison.  Mr.  Palacio  has  been  released  from 
confinement,  but  is  neld  a  prisoner  within  the  city  of  Bogotd.  Many 
of  President  Sanclemente's  friends  have  been  taken  prisoners  to  keep 
them  from  conspiring  against  Vice-President  Marroquin's  government. 

Liberals  in  Bogota  profess  to  have  advices  from  the  north  bringing 
news  of  a  Liberal  victory  in  the  department  of  Santander  and  the 
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advance  of  the  Liberal  forces  into  Boyaca.  Basing  their  hopes  on 
this  alleged  victory,  Liberal  pai^tisans  in  Bogota  say  that  their  amied 
friends  will  soon  be  here  in  force  enough  to  make  themselves  masters 
of  the  situation.  The  Marroquin  government  denies  the  reported 
Liberal  victory  in  the  north  and  clamis  that  the  Liberals  have  been 
defeated  there  by  the  forces  of  General  Pinzon.  If  this  be  true,  it  is 
difficult  to  say  whose  victory  this  is,  for  the  last  word  received  from 
General  Pinzon  was  a  telegi'am  in  which  he  said  that  he  awaited  fur- 
ther light  on  the  situation  before  he  could  accept  the  Marroquin  gov- 
ernment. The  Sanclemente  followers  expect  Genei-al  Pinzon  to  bring 
his  forces  to  the  support  of  the  Sanclemente  government. 

I  shall,  of  course.  Keep  the  Department  advised  of  the  situation  to 
the  best  of  my  ability,  out  my  oppoi-tunities  to  know  satisfactorily 
and  to  conununicate  quickly  and  with  certainty  are  not  all  that  could 
be  desired.  The  mail  service  continues  to  be  suspended,  and  tele- 
graphic communication  is  not  always  open  and  not  always  to  be  relied 
upon. 

I  'im,  etc.  Chas.  Burdett  Hart. 


Mr.  Hart  to  Mr.  Hay. 

No.  400.]  Legation  of  the  United  States, 

Bogota^  Septembei'  7,  1900. 

Sir:  According  to  Government  advices  the  revolution  is  pitictically 
at  an  end,  having  been  quelled  in  its  stronghold,  the  department  of 
Santander;  so  that  nothing  remains  but  the  guerrilla  operations, 
chiefly  confined  to  the  department  of  the  Tolima  and  to  the  extreme 
southern  portion  of  the  department  of  the  Cauca.  Many  Liberals 
accept  this  Government  statement  as  substantially  correct,  but  others 
of  tne  revolutionary  party  insist  that  their  friends  in  Santander  have 
not  been  routed,  but  for  the  morp  effective  prosecution  of  the  war 
have  chosen  to  split  up  into  bands  of  about  400  men  each;  that  the 
revolution  has  great  effective  strength  in  the  Tolima  and  in  the  south- 
ern portion  of  the  Cauca;  and,  in  snoil;,  that  the  revolution  is  certain 
to  triumph. 

The  Government  statement  is  supported  by  the  fact  that  on  the  4th 
instant  Gen.  Prospero  Pinzon,  commander  of  the  Government  forces 
in  the  department  of  Santander,  entered  this  city  with  the  greater 
part  of  his  army,  at  the  same  time  publishing  a  statement  that  the 
revolution  in  Santander  was  over,  ana  that  if  it  were  not  so  he  would 
have  remained  there  to  finish  it.  At  the  same  time,  among  the  pris- 
oners brought  in  from  Santander  was  Dr.  Focion  Soto,  a  man  of  very 
great  importance  in  the  revolutionary  movement,  and  whose  loss  to 
the  revolution  must  be  seriously  felt.  Before  the  revolution  Soto  was 
living  in  exile  in  Maracaibo,  Venezuela.  In  his  hands  had  been  accum- 
ulating the  greater  part  of  the  fund  destined  for  revolutionary  pur- 
poses.    *    *    * 

As  between  the  President  and  Vice-President,  every  day  seems  to 

give  strength  to  the  Vice-President's  government.  So  far  as  the  pub- 
c  knows,  and  so  far  as  I  have  been  able  to  learn,  the  friends  or  the 
President  have  not  been  able  to  take  any  effective  steps  for  his  restor- 
ation to  power,  and,  perhaps  for  this  reason,  many  former  adherents 
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of  the  President  in  Bogotd  are  outspoken  in  their  support  of  the  Vice- 
President's  government.  The  Department  will  understand  that  in 
Bogotd  we  know  very  little  of  what  is  passing  in  other  parts  of  the 
country,  outside  infoimation  being  received  largely  through  channels 
controlled  by  the  Vice-President's  government 
I  am,  etc., 

Charles  Burdett  Hart. 


Mr.  mil  to  Mr,  Hart. 

[Telegram.— Paraphrase] 

Department  op  State, 
Washington^  September  8^  1900. 
(Mr.  Hill  directs  Mr.  Hart  to  notify  the  new  Government  of  his 
readiness  to  enter  into  relations  when  it  is  in  possession  of  the  machin- 
ery of  administration,  is  maintaining  order,  executing  the  laws  of 
Colombia  with  the  general  assent  of  me  people,  and  responsibly  ful- 
filling international  obligations.) 


Mr.  HiU  to  Mr.  Hart. 

No.  316.]  Department  of  State, 

Washington^  September  5,  1900. 

Sir:  1  have  received  your  dispatch  reporting  the  occurrences  of  the 
night  of  July  31,  when  the  Vice-President,  Mr.  Marroquin,  assumed 
the  executive  power  of  Colombia  and  framed  a  cabinet. 

At  the  time  of  your  writing  the  situation  was  not  sufficiently  clear 
for  you  to  pronounce  upon  the  de  facto  status  of  the  movement,  and  I 
am  without  advices  from  any  other  quarter  since  which  would  enable 
the  formation  of  a  judgment  as  to  wnether  the  claim  of  Senor  Marro- 
quin to  be  the  Executive  of  Colombia  is  substantial.  Under  these  cir- 
cumstances the  attitude  of  this  Government,  and  of  its  representative 
in  Bogotd,  must  be  merely  expectant  until  the  ascertained  facts  shall 
appropiiately  determine  the  course  of  this  Government  in  regard 
thereto. 

The  policy  of  the  United  States,  announced  and  practiced  upon 
occasion  for  more  than  a  century,  has  been  and  is  to  refrain  from  act- 
ing upon  conflicting  claims  to  the  de  jure  control  of  the  executive 
power  of  a  foreign  state;  but  to  base  the  recognition  of  a  forei^ 
government  solely  on  its  de  facto  ability  to  hold  the  reins  of  adminis- 
trative power.  When,  by  reason  of  revolution  or  other  internal 
change  not  wrought  by  regular  constitutional  methods,  a  conflict  of 
authority  exists  m  another  country  whereby  the  titular  government 
to  which  our  representatives  are  accredited  is  reduced  from  power  and 
authority,  the  rule  of  the  United  States  is  to  defer  recognition  of 
another  executive  in  its  place  until  it  shall  appear  that  it  is  in  posses- 
sion of  the  machinery  of  tiie  state,  administermggjovernment  with  the 
assent  of  the  people  thereof  and  without  substantial  resistance  to  its 
authority,  ana  that  it  is  in  a  position  to  fulfill  all  the  international  obli- 
gations and  responsibilities  incumbent  upon  a  sovereign  state  under 
treaties  and  international  law.     When  its  establishment  uponrsuoh  de 
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facto  basis  is  ascertained,  it  is  recognized  b}'  directing  the  United 
States  representative  formall}^  to  notify  its  proper  minister  of  his 
readiness  to  enter  into  relations  with  it,  and  thereafter  by  the  still 
more  formal  process  of  receiving  and  issuing  new  credentials  for  the 
respective  diplomatic  agents. 

Pending  such  de  facto  entrance  into  relations,  the  agents  of  the 
United  States  have  the  right  to  demand  of  any  local  authority  assum- 
ing to  exercise  jjower  and  control  protection  of  American  life  and 
property  from  injury  or  damage  and  respect  for  all  American  rights 
secured  by  treaty  and  international  law,  and  their  so  doin^  is  to  be 
held  to  be  an  act  of  necessity,  without  prejudice  to  the  ulterior  ques- 
tion of  international  relations  as  between  one  sovereign  government 
and  another,  and  equally  without  prejudice  to  our  sovereign  right  to 
exact  reparation  from  the  responsible  perpetrators  of  any  wrong 
toward  this  Government,  its  citizens,  and  their  interests. 

Although  the  probability  of  interference  with  telegraphic  communi- 
cations in  Colombia  may  Selay  your  reception  of  a  cabled  message,  I 
have  embodied  the  essentials  of  this  instruction  in  the  foUowing  cipher 
message  telegraphed  to  you  this  day: 

When  new  government  is  in  possession  of  machinery  of  administration,  maintain- 
ing order,  executing  the  laws  m  Colombia  with  general  assent  of  the  people,  and 
responsibly  fulfilling  international  obligations,  you  may  notify  readiness  to  enter 
into  relations. 

For  your  fuiiher  information  upon  the  subject-matter  of  this 
instruction  I  inclose  a  copy  of  a  Senate  document  No.  40,^  Fifty-fourth 
Congress,  second  session,  being  a  ^'  Memorandum  on  the  method  of 
'  recognition '  of  foreign  governments  and  foreign  states  by  the  Govern- 
ment of  the  United  States,  1789-1897,"  presented  to  the  Senate  by 
Mr.  Hale. 

I  am,  etc.,  David  J.  Hill, 

Acting  Secretary. 


Mr,  Ilart  to  Mr.  Hay. 

[Telegram.--Paraphrase.] 

Legation  of  the  United  States, 

BogotX,  September  12^  1900. 
(Mr.  Hart  repoi*ts  that  it  is  probable  the  provisional  government 
of  the  Vice-President  will  be  sustained;  and  that  the  Government 
announces  that  the  Liberal  revolution  is  ended,  only  guerrillas  re- 
maining.) 

Mr.  Hart  to  Mr.  llay. 

[Tel  egram.— Paraph  rase.  ] 

Legation  of  the  United  States, 

Bogota,  September  17, 1900. 
(Mr.  Hart  reports  having  entered  into  diplomatic  relations  with  the 
Government  of  the  Vice-President;  that  the  President  has  no  govern- 
ment and  no  visible  prospect  of  one,  and  that  the  guerrillas  continue 
the  Liberal  revolution.) 


»  Not  printed.  C^  r\r\ci\o 
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Mr,  Hart  to  Mi\  Hay. 

No.  407]  Legation  of  the  United  States, 

Bogota.,  September  18.,  1900. 

Sir:  Referring  to  my  telegram  of  the  17th  instant,  I  have  the  honor 
to  advise  the  Department  that  in  the  matter  of  the  new  government, 
headed  by  the  Vice-President,  I  have  thought  it  expedient  to  act  with 
mj^  colleagues  in  so  far  as  was  poasible.  The  time  naving  come  when 
the  government  of  the  Vice-President  had  been  in  peaceful  possession 
for  a  period  of  six  weeks,  so  far  as  I  could  know  in  exercise  of  the 
functions  of  government  in  every  part  of  the  country,  everywhere 
accepted  in  place  of  the  government  of  the  President,  competent  to 
discharge  its  international  obligations,  and  the  only  entity  capable  of 
fulfilling  these  conditions,  I  gave  notice  to  my  colleagues  of  the  diplo- 
matic corps  that  I  was  prepared  to  enter  into  diplomatic  relations  with 
the  existing  government.  The  result  was  that  on  the  15th  instant  the 
German,  British,  Spanish,  and  French  legations  joined  with  me,  each 
sending  into  the  foreign  oflBce  acknowlec^ment  of  the  receipt  of  the 
minister's  note,  wherein  we  had  been  advised  that  the  Vice-President 
of  the  Republic,  having  resumed  charge  of  the  executive  power,  had 
named  him  as  minister  for  foreign  affairs.  On  the  same  day  I  sent  in 
other  notes  relating  to  pending  business,  and  called  at  the  foreign 
office  to  take  up  some  of  the  most  urgent. 

The  next  day  I  called  on  the  Vice-President,  who  expressed  great 
satisfaction  because  of  the  step  taken  by  the  diplomatic  corps,  and 
said  he  was  glad  that  the  first  call  made  upon  him  was  by  the  repre- 
sentative of  the  Great  Republic  of  the  Nortn;  that  he  quite  understood 
the  delay  in  entering  into  relations  with  his  government,  and  that  it 
is  his  intention  to  give  speedy  dispatch  to  the  business  of  the  foreign 
office.  *  *  *  The  Papal  delegate  alone  has  not  entered  into  rela- 
tions with  the  government,  explaining  that  he  must  await  instructions 
from  Rome. 

From  every  point  of  view  the  coup  d'etat  by  which  the  Vice-Presi- 
dent supplanted  the  President  seems  to  have  met  with  the  greate^st 
success.  So  far  as  I  know  the  result  has  been  accomplished  without 
firing  a  shot,  and  the  whole  country  seems  to  be  looking  forward  to 
better  conditions.  The  ministers  named  by  the  Vice-President  are 
men  of  standing,  whose  appointment  is  universally  well  spoken  of. 

The  Liberal  revolution  continues,  according  to  the  government, 
being  confined  to  guerrilla  warfare,  and  seems  to  be  losing  ground. 
Liberals  in  BogoS,  are  divided  as  to  their  manner  of  viewing  the  sit- 
uation. Some  regard  the  movement  as  hopelessly  lost,  while  others 
insist  that  it  will  yet  triumph. 

I  am,  sir,  etc.,  Chas.  Burdett  Hart. 
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DENMARK. 

EXPULSION  OF  KOBMON  MISSIONABIES. 

Mr,  Sioen807i  to  Mr.  Hay. 

No.  160.]  Legation  of  the  United  States, 

Copenliagm^  March  29^  1900, 
Sm:  I  have  the  honor  to  transmit  herewith  copies  of  the  corre- 
sj>ondence  in  re  Charles  C.  Itonnow  and  Thomas  P.  Jensen,  Mormon 
missionaries,  banished  from  Denmark.  The  case  is  in  substance  as 
follows:  On  the  1st  of  January,  this  year,  the  above-named  mission- 
aries, citizens  of  the  United  States,  domiciled  in  the  State  of  Utah, 
called  at  this  legation  and  infonned  me  that  they  had  been  ordered  to 
leave  the  country  at  11  o'clock  the  following  morning.  They  related 
the  cii-cumstances  connected  with  their  banishment  and  asked  me  to 
intercede  for  them  with  the  Danish  authorities.  Being  satisfied  from 
their  repi'esentations  that  they  had  been  given  no  opportunity  to  be 
heard  in  their  own  defense,  I  requested,  through  the  foreign  office,  a 
suspension  of  the  order,  for  the  puipose  of  having  the  case  carefully 
investigated.  The  desired  extension  of  time  having  been  granted,  I 
formally  laid  the  matter  before  the  foreign  office  in  a  note  dated 
Jannarv  9,  1900,  inclosing  the  communications  that  I  had  received 
from  the  parties  involved,  in  which  Mr.  Itonnow  specifically  denied 
having  performed  any  kind  of  missionary  work  in  DenmarK,  and  in 
which  Mr.  Jensen,  though  pleading  guilty  to  the  charge  of  having 
labored  as  a  Mormon  missionary  in  this  country,  denied  "having  at 
any  time  taught  anything  against  the  good  morals  or  the  laws  of  the 
land."  I  requested  that  the  case  be  thoroughly  examined  into,  and 
that  the  decree  of  banishment  be  revoked  should  the  facts  be  found 
to  be  as  set  forth  in  the  petition,  affidavits,  and  other  document- 
ary evidence  transmitted  with  my  note.  I  added  that  Mr.  Jensen 
had  assured  me  that  he  had  not  taught  polygamy,  which  he  alleged 
is  no  longer  a  tenet  of  Mormonism.  I  stated  that  as  long  as  these 
missionaries  did  not  preach  or  practice  any  doctrine  violating  law  or 
morality  my  Government  would  accord  them  the  same  impartial  pro- 
tection that  it  does  to  other  American  citizens  in  defense  of  their  lust 
and  lawful  rights,  and  that  it  was  incumbent  upon  me  to  ask  that  they 
be  treated  as  other  propagandists,  and  that  no  uiscrimination  be  shown 
against  them  for  belonging  to  this  particular  sect.  The  foreign  office 
forwarded  my  communication  to  the  ministry  of  justice,  with  the  rec- 
ommendation that  my  request  be  acceded  to.  In  reply,  dated  January 
24,  1900,  the  minister  of  ]ustice  declined  to  revoke  the  decree  of  ban- 
ishment, giving  as  his  reasons  that  Mr.  ROnnow,  who  had  been  in  Den- 
mark moi-e  than  half  a  year  and  who  had  admitted  that  he  has  no  other 
vocation  than  that  of  a  missionary,  had,  in  conjunction  with  Mr.  Jen- 
sen, taken  certain  preliminaiy  steps  for  the  holding  of  public  mission- 
ary meetings ;  that  even  if  polygamy  is  no  longer  practiced  in  Utah, 
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after  its  admission  as  a  State,  it  does  not  follow  that  it  is  no  longer  a 
constituent  part  of  the  Mormon  creed,  in  which  case  the  Danish  Gov- 
ernment must  be  considered  justified  in  using  the  means  at  its  disposal 
to  combat  the  dissemination  of  this  doctrine,  even  though  the  permis- 
sibilitv  of  polygamv  be  not  openly  taught ;  that  it  must  be  presumed 
that  the  tenets  of  Mormonism  are  still  of  such  nature  that  its  mission- 
aries will  continue  to  entice  to  emigration  in  a  manner  injurious  to  the 
Danish  State,  and  that  the  banishment  is  in  accordance  with  ihe  pre- 
vious practice  of  the  Danish  Government  in  dealin&f  with  this  question. 
The  minister  also  refers  to  the  fact  that  on  a  numoer  of  former  occa- 
sions, notably  September  8,  1879,  and  August  24, 1881,  the  diplomatic 
representative  of  the  United  States  has  requested  the  Danish  Govern- 
ment to  adopt  measures  looking  to  the  prevention  of  Mormon  emigra- 
tion from  Denmark  to  the  United  States.  Having  been  advised  of 
this  action  on  the  part  of  the  minister  of  justice,  I  addressed  a  second 
note  to  the  ministry  of  foreign  affairs,  replying  to  the  points  raised  by 
his  colleague,  and  requesting  that  the  case  be  reconsidered.  In  refu- 
tation of  the  allegations  made  touching  polvgamy  and  emigration,  I 
inclose  a  cop^  of  a  statement  signed  by  Andreas  Petersen,  president 
of  the  Scandinavian  mission  of  tne  Mormon  Church ;  Jacob  Christen- 
sen,  president  of  the  Copenhagen  Conference,  and  eight  other  Mor- 
mon missionaries  in  Copenhagen  and  other  parts  of  Denmark,  together 
with  a  clipping  from  the  Deseret  Semiweekiy  News,  of  Salt  Lake  City, 
Utah,  containing  a  manifesto  by  Lorenzo  Snow,  president  of  the 
Church  of  Jesus  Christ  of  Latter-Day  Saints,  under  date  of  January  8, 
1900.  I  further  showed  that  the  attitude  of  the  United  States  Gov- 
ernment toward  Mormon  missionaries  has  changed  since  1879  and 
1881,  in  proof  whereof  I  inclosed  a  copy  of  a  dispatch,  with  inclosure, 
from  the  Department  of  State  to  Mr.  Risley,  United  States  minister 
to  Denmark,  dated  July  23,  1897.* 
Replying  to  my  second  note,  the  minister  of  justice  says: 

The  additional  information  given  by  the  American  minister  has  not  entirely 
removed  the  doubts  expressed  in  my  communication  of  the  24th  ultimo  with  regard 
to  the  permissibility  of  polygamy  being  a  constituent  part  of  the  Mormon  creed;  and 
as  long  as  it  is  not  establish^  that  the  doctrine  regarding  the  gathering  of  the  saints 
no  longer  forms  a  constituent  part  of  Mormonism,  tne  ministry  of  justice  muf<t  assume 
that  the  tenets  of  said  reli^on  of  necessity  will  result  in  its  missionaries  encouraging 
emigration  in  a  manner  injurious  to  the  Danish  State,  a  suspicion  fully  confirmed  by 
the  emigration,  which  has  continued  up  to  the  present  time,  via  Copenhagen,  to 
Utah  of  members  of  the  Mormon  Church. 

The  ministry  of  justice  can  not,  therefore,  revoke  the  decree  of  banishment* 

In  an  interview  which  I  had  with  the  minister  of  justice,  he  regretted 
his  inability  to  accede  to  my  wishes  in  the  matter,  but  said  that,  in 
view  of  the  information  contained  in  my  second  note^  the  Danish  Gov- 
ernment might  hereafter  change  its  policy  in  deahng  with  Mormon 
missionaries.  He  expressed  a  desire  to  be  lui'ther  enlightened  on  the 
points  of  polygamy  and  emigration.  He  also  assured  me  that  in  case 
the  parties  banished  should  desire  to  visit  the  country  in  the  futui-e 
permission  for  that  pui*po»e  would  be  granted  them  by  the  department 
of  justice.  Subsequently  I  secured  permission  for  Mr.  Jensen  to 
remain  in  the  country  until  April  12. 

I  will  thank  you  to  furnish  me  such  additional  information  on  the 
subject  of  protecting  Mormon  missionaries  as  the  above  report  may 
suggest  the  desirability  of. 

1  have,  etc.,  Laurits  S.  Swenson. 

*For.  Rels.  1897,  p.  123.    Digitized  by  GoOglc 
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[Inelosure  1.] 

Mr,  Swenson  to  th€  miniver  of /(/reign  affairs. 

Legation  op  the  Unitrd  States, 

Copenhagen^  January  P,  1900, 

Excellency:  In  the  matter  of  the  banishment  from  Denmark  of  Thomas  P.  Jen- 
sen and  Charles  C.  Ronnow,  missionaries  of  The  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  in  whose  interest  I  called  on  your  excellenc}^  and  on  Director-Greneral 
Kra^h  a  few  days  ago,  1  now  have  the  honor  to  submit  their  case  formally  for  further 
consideration  and  action  by  the  proper  authorities. 

From  a  copy  of  the  decree  of  banishment  of  the  proceedings  before  the  police 
court  at  R6nne  it  appears  that  the  above-named  persons  were  ordered  out  of  the 
country  for  laboring  as  Mormon  missionaries.  In  requesting  m^  intervention  in 
their  behalf  Mr.  Ronnow  specifically  denies  having  done  any  kmd  of  missionary 
work  in  Denmark,  and  Mr.  Jensen,  though  pleading  guilty  to  the  charae  of  having 
labored  as  a  Mormon  missionary,  denies  ''  havmg  at  any  time  taught  anyming  against 
good  morals  or  the  laws  of  the  land."  As  American  citizens  they  apply  to  me  for 
protection,  and  re<iuest  that  I  take  the  necessary  steps  to  have  the  decree  of  banish- 
ment revoked.  I  respectfully  request  that  the  case  be  thoroughly  examined  into, 
and  that  the  decree  in  question  be  revoked  if  the  facts  are  found  to  be  as  stated  in 
the  petition,  affidavits,  and  other  documentary  evidence  inclosed  herewith. 

The  cases  not  being  identical,  I  have  this  to  add  as  to  Mr.  Jensen:  He  has  repre- 
sented to  me  that  he  has  not  preached  polvgamy,  that  no  longer  being  a  tenet  of 
Mormonism.  As  long  as  he  does  not  preach  or  practice  any  doctrine  violating  law 
or  morality,  my  Government  will  accord  him  the  same  impartial  protection  that  it 
does  to  other  American  citizens  in  defense  of  their  just  and  lawful  rights. 

If  these  conditions  have  been  complied  with,  it  is  incumbent  on  me  to  ask  that 
these  missionaries  be  treated  like  other  propagandists,  and  that  no  discrimination  be 
shown  against  them  for  belonging  to  this  particular  sect 
Be  pleased  to  accept,  etc., 

Laubub  S.  Swbmson. 


[Subinclotmrc  1.] 
Messrs,  Jensen  and  Ronnoiv  to  Mr.  Swenson. 

Copenhagen,  January  4,  1900. 

Dear  Sib:  We,  the  undersigned^  Thomas  P.  Jensen  and  Charles  C.  Ronnow,  citi- 
zens of  the  United  States  of  America,  have  had  an  order  of  banishment  from  the 
Kingdom  of  Denmark  served  on  us,  though  we  have  not  been  made  acquainted  with 
the  nature  of  the  ^* complaint"  upon  which  said  order  has  been  issued;  but  assume 
from  the  order  of  banishment,  which  reads,  "Mormon  predikantog  Amerikansk 
Boi^r,  etc.,  udvist  fra  Landet,"  etc.,  that  we  are  banished  for  the  reason  that  we 
represent  the  doctrine  of  the  Latter-Day  Saints,  commonly  called  "  Mormons." 

We  deny  having  in  any  way  broken  the  laws  of  the  Kingdom;  but  on  the  con- 
trary have  always  upheld  and  respected  the  laws  of  the  land  and  conducted  ourselves 
aa  gentlemen. 

We  admit  Mr.  Jensen  has  taught  the  gospel  of  Jesus  Christ,  but  deny  that  he  has 
ever  at  any  time  taught  anything  against  "good  morals"  or  the  laws  of  the  land, 
nor  encouraged  emigration  to  the  United  States  or  any  other  country,  and,  further, 
that  Mr.  Rcmnow  has  not  yet  acquired  sufficient  knowledge  of  the  Danish  language 
to  teach  nor  to  do  missionary  work. 

We  herewith  present  affidavits  from  residents  of  R6nne  certifying  to  the  fore- 
^ing  ^ts,  and  submit  the  same  for  your  consideration,  and  pray  for  your  assistance 
in  having  the  order  rescinded,  and  otherwise  receiving  the  protection  and  considera- 
tion that  we  as  American  citizens  are  entitled  to. 

Trusting  that  this  request  will  meet  with  your  approval  and  kind  consideration, 
we  subscnbe  ourselves. 

Your  humble  servants  and  fellow-citizens, 

Thomas  Peter  Jensen. 
Chas.  C.  ROnnow. 
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[Subinclosure  2.] 

Affidavit  signed  by  citizens  of  Bonne j  Bomholm^  certifying  thai  Thomas  P,  Jensen  has  taught 
no  doctrine  violating  lav^  or  morality. 

We,  the  undersijnied  citizens  of  Ronne,  Bornholm,  hereby  certify  that  we  have 
personally  known  Thomas  P.  Jensen  since  April  15, 1899,  during  which  time  we  have 
occasionally  heard  him  preach  in  our  homes  and  at  private  ^therings. 

We  have  at  no  time  heard  him  preatth  doctrines  inconsistent  with  ^^ood  morals, 
nor  have  we  heard  him  preach  polygamy  or  anything  connected  therewith.  He  has 
admonished  all  with  whom  he  has  come  in  contact  to  be  virtuous,  honest,  and  upright 
in  their  intercourse  with  one  another;  and  he  haa  himself  shown  a  worthy  example 
in  this  respect. 

We  further  certify  that  he  has,  as  far  as  we  know,  conducted  himself  as  a  Christian 
gentleman,  and  that  he  has  in  no  way  violated  the  laws  of  the  land. 

Ronne,  Bornholm,  December  22,  1899. 

F.  SvENDSEN,  Merchant. 

Having  had  special  opportunity  to  become  intimately  acquainted  with  Thomas  P. 
Jensen,  I  fully  concur  in  the  above. 

Bonne,  January  5,  1900. 

C.  V.  Henriksen,  Journeyman  Turner. 

I  have  not,  during  the  time  I  have  known  Thomas  P.  Jensen,  heard  an  unfavorable 
report  regarding  him. 

P.  Chr,  Lund,  Master  Joiner. 

That  there  is  nothing  known  to  me  about  Merchant  F.  Svendsen  or  Master  Joiner 
P.  Chr.  Lund  that  would  impair  the  truthfulness  of  the  above  testimony  is  hereby 
attested. 

Olivarius. 

Justice  Court,  Ronne,  January  tf,  1900. 

Affidavit  signed  by  citizens  of  Ronne^  Bornholm^  certifying  that  Mr.  Charles  C.  Bonnow 
has  not  labored  as  a  Mormon  missionary  at  that  place. 

[TratiHlation.] 

We,  the  undersigned  citizens  of  Ronne,  Bornholm,  hereby  certify  that  Charles  C. 
Ronnow,  who  has  been  visiting  in  Bornholm  since  November  5,  1899,  has  not  during 
that  time  labored  as  a  missionary  of  the  Church  of  Jesus  Christ  of  Latter-Day  Saints, 
being  unacquainted  with  the  Danish  language,  and  for  that  reason  unable  to  preach 
the  doctrines  of  the  above  sect. 

We  further  certify  that  in  our  acquaintance  with  Mr.  Ronnow  we  have  found  him 
in  deed  as  well  as  in  word  to  be  a  Christian  gentleman,  who  uk  no  way  has  violated 
the  laws  of  the  land. 

Ronne,  Bornholm,  December  30,  1889. 

Mr.  Ronnow  has  not  to  my  knowledge  labored  as  a  Mormon  missionary  in  Born- 
holm. I  furthennore  have  the  impression  that  Mr.  Ronnow  is  in  every  respect  a 
cultured  and  respectable  man. 

Ronne,  January  5,  1900. 

F.  Svendsen,  Merchant, 

Having  become  intimately  acquainted  with  C.  C.  Ronnow,  who  a  number  of  times 
has  visited  me  at  my  home  by  invitation,  I  fully  concur  in  the  above. 

Ronne,  January  5,  1900. 

C.  V.  Henriksen,  Journeyman  Turner. 

That  there  is  nothing  known  to  me  about  Consul  C.  F.  Lund  and  Merchant  F. 
Svendsen  that  would  impair  the  truthfulness  of  their  testimony  is  hereby  attests. 

OUVABIUS. 

Justice  Court  op  Ronne,  January  6j  1900. 


[Sabinclomire  3— Translation.  1 

Statement  signed  by  citizens  of  BonnCy  Bornholm^  certifying  that  Mr.  Thomas  P.  Jensen  has 
taught  no  doctrine  violating  law  or  morality. 

We,  the  undersigned  citizens  of  R5nne,  Bornholm,  hereby  certify  that  we  have 
personally  known  Thomas  P.  Jensen  since  April  15,  1899,  during  which  time  we 
have  occasionally  heard  him  preach  in  our  homes  and  at  private  gatherings. 
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We  have  at  no  time  heard  him  preach  doctrines  inconsistent  with  ^ood  morals, 
nor  have  we  heard  him  preach  polygamy  or  anything  connected  therewith.  He  has 
admonished  all  with  whom  he  has  come  m  contact  to  Be  virtuous,  honest,  and  upright 
in  their  intercourse  with  one  another;  and  he  has  himself  shown  a  worthy  example 
in  this  respect. 

We  further  certify  that  he  has,  as  far  as  we  know,  conducted  himself  as  a  Christian 
gentleman,  and  that  he  has  in  no  way  violated  the  laws  of  the  land. 

Bonne,  Bomholm,  December  22,  1899. 

Kristian  Tritzk  f  not  Mormon), 

Slagtergade  7,  Konne. 

We,  the  undersigned,  who  are  not  members  of  the  Church  of  Jesus  Christ  of  Lat- 
ter-Day Saints,  can  conscientiously  certify  to  the  above. 
Bonne,  January  3,  1900. 

Christian  Vilhelm  Hbnriksen, 

Journeyman  ISimer^  Norregade  S8. 
Klara  Hbnriksen  (wife  of  alJove). 
O.  H.  A.  MOtLER  (not  Mormon), 

Green  grocer,  Klohkegade  1. 
Andrea  Miller  (wife  of  above). 
H.  K.  Hansen, 

Driver  of  beer  loagon,  Bredgade  9. 
Karl  Andersen, 

StonecuUer,  lAvndemarket  21. 
Karoline  Andersen, 

Landemarket  ?1. 
Bengta  Andersen, 

IMle  Madsegade  100  B. 
Johanna  Kriotine  Ertel, 

Ijarsegade  192. 
N.  SvENSDKN  (not  Mormon), 

Lille  Maaiegade  SI. 
Marie  Svensden  (not  Mormon), 

Lille  Madsegade  51. 
Adolf  Mundt  (not  Mormon), 

Otergade  SO. 
Carl  Xilsen  (Lutheran), 

Paridisgade  20. 
Chr.  Pbdersen  (Lutheran), 

Larsegade  2S. 
MiNA  Pbdersen  (wife  of  above). 

Though  not  having  heard  the  above-named  Mr.  Jensen  speak  publicly,  we  have  in 
private  conversation  with  him  gathered  that  the  doctrines  he  preaches  are  in  no 
way  dangerous  to  society.  He  and  the  other  Mormon  missionaries  that  have  visited 
this  place  during  the  last  six  years  have,  as  far  as  we  have  known  them,  conducted 
themselves  in  a  manner  worthy  of  imitation. 
Bonne,  January  3,  1900. 

F.  SvENDSEN,  Merchant. 
Ottomine  Hansen  (not  Mormon), 

KapeUtrade,  Bonne. 

Statement  signed  by  citizens  of  Bonne^  Bomholm,  certifying  that  Mr.  Bonnow  has  not 
labored  as  a  Mormon  missionary  at  that  place. 

[TmusIatloD.J 

We,  the  undersigned  citizens  of  Bonne,  Bomholm,  hereby  certify  that  Charles  C. 
Bonnow,  who  has  been  visiting  in  Bomholm  since  November  5, 1899,  has  not  during 
that  time  labored  as  a  missionary  of  the  Church  of  Jesus  Christ  of  Latter-day  Saints, 
beinff  unacquainted  with  the  Danish  language,  and  for  that  reason  unable  to  preach 
the  doctrines  of  the  above  sect 

We  further  certify  that  in  our  acquaintance  with  Mr.  Bonnow  we  have  found  him 
in  deed  as  well  as  in  word  to  be  a  Christian  gentleman,  who  in  no  way  has  violated 
the  laws  of  the  land. 

F  B  1900 27 

Digitized  by  VjOOQIC 


418  FOREIGN   RELATIONS. 

RoNNE,  BoRNHOLM,  December  SO,  1899. 
We,  the  undersigned,  who  are  not  members  of  the  Church  of  Jeeus  Christ  of  Latr 
ter-day  Saints,  hereby  certify  that  since  his  arrival  on  Bomhohn,  the  5th  ultimo, 
Mr.  Ronnow  has,  as  far  as  we  know,  been  a  model  of  virtue  and  morality. 

Christian  Vilhelm  Henriksen, 
Joumeipnan  Turner^  Norregade  S8, 

R5NNE,  January  5,  1900. 
Clara  Henriksen  (wife  of  above). 
Karl  Andersen, 

Stonecutter^  Landemarket  21. 
Karolink  Andersen  (wife  of  above). 
M.  O.  H.  A.  MOller  (not  Mormon), 

Green  Grocery  Klokkegad^^  No.  1. 
Andrea  M5ller  (wife  of  above). 
H.  K.  Hansen, 

Driver  of  Beer  WagoUy  Bredgade,  No.  9. 
Kristian  Fritz, 

Slagtergad^  7. 
Bengta  Andersen, 

Lille  Madsegade  100,  B. 
N.  SvENDSEN  (not  Mormon), 

Lille  Madsegade  51. 
Marie  Svendsen  (wife  of  above). 
Johanna  Kristine  Ertel, 

Laresgade  19^. 
Adolph  Munda  (not  Mormon), 

Oiergade  50. 
Carl  Nelsen  (Lutheran), 

Paridesgade  20. 
Chr.  Pedersen  (Lutheran), 

Larsegade  25. 
Mine  Pedersen  (wife  of  above). 

Though  not  having  heard  the  above-named  Mr.  Ronnow  speak  publicly,  we  have 
in  private  conversation  with  him  eathered  that  the  doctrines  he  preaches  are  in  no 
way  dangerous  to  society.  He  ana  the  other  Mormon  missionaries  that  have  visited 
this  place  during  the  last  six  years  have,  as  far  as  we  have  known  them,  conducted 
themselves  in  a  manner  worthy  of  imitation. 
Ronne,  January  3,  1900. 

F.  Svendsen  (merchant). 
Ottomine  Hansen  (not  Mormon), 

Kapelkrade, 


[Inclosurc  2— Translation.] 

The  minister  of  foreign  affairs  to  Mr.  Swenson. 

Copenhagen,  January  26,  1900. 
Mr.  Minister:  Referring  to  the  note  which  you  were  good  enough  to  address  to 
me  on  the  9th  instant  relative  to  Mr.  Thomas  P.  Jensen  and  Mr.  Charles  C.  Ronnow, 
Mormon  missionaries,  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  from 
my  colleague,  the  minister  of  justice.  It  appears  that  the  decree  of  expulsion  against 
the  above  persons  is  in  conformity  with  the  Danish  laws  and  the  practice  heretofore 
followed  in  Denmark,  and  that  His  Majesty's  Government  regrets  that  it  does  not 
find  sufficient  reason  for  modifying  this  practice. 

Be  pleased  to  accept,  etc',  N.  F.  Ravn. 


[Subinclosuie.    Translation.] 

The  minister  of  justice  to  the  minister  of  foreign  affairs,  January  24y  1900. 

In  a  communication  of  the  10th  instant  the  ministry  of  foreign  affairs  transmitted 
a  copy  of  a  note  from  the  minister  of  the  United  States  at  this  place,  dated  the  9th 
instant,  with  reference  to  a  written  complaint  which  he  had  received  January  4  from 
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Charles  C.  Ronnow  and  Thomas  P.  Jensen,  United  States  citizens  from  the  State  of 
Utah,  at  present  residing  in  Copenhagen,  who,  having  labored  in  this  country  as 
missionaries  of  the  Mormon  religion,  have  been  banished  from  the  Kingdom,  in 
accordance  with  a  communication  from  the  minister  of  justice  dated  the  21st  ultimo, 
to  the  governor  of  the  province  of  Bomholm,  and  by  virtue  of  paragraph  13  of  the 
law  of  May  15,  1875,  respecting  foreign  travelers  in  this  country,  pursuant  to  para- 
graph 2,  of  which  the  above-namwi  persons  are  forbidden  to  appear  again  in  this 
country. 

The  minister  of  the  United  States  requests  that  the  case  be  investigated  to  the  end 
that  the  decree  of  banishment  may  be  revoked  if  the  facts  are  found  to  be  as  set 
forth  in  the  complaint  referred  to,  which  alleges  that  Mr.  Ronnow  has  not  labored 
in  this  country  for  the  propagation  of  the  Mormon  faith,  and  that  Mr.  Jensen,  who 
admits  having  performed  such  labor,  denies  having  preached  any  doctrine  in  viola- 
tion of  morality  or  the  laws  of  the  land. 

In  addition,  the  minister  has  been  assured  by  Mr.  Jensen  that  he  has  not  preached 
polygamy,  that  no  longer  being  a  tenet  of  Mormonism. 

In  referring  the  case  to  this  department,  the  foreign  oflSce  recommended  that  the 
minister's  request  be  granted. 

I  beg  to  say  in  reply  that  inasmuch  as  Mr.  Ronnow,  who  has  been  in  this  coun- 
try more  than  half  a  year  and  who  has  no  other  vocation  than  that  of  missionary, 
has,  in  conjunction  with  Missionary  Jensen,  taken  certain  preliminary  steps  for  the 
holding  of  public  missionary  meetings;  that  even  if  polygamy  is  no  longer  practiced 
in  Utim,  after  its  admission  as  a  State,  it  does  not  necessarily  follow  that  it  is  no 
longer  a  constituent  part  of  the  Mormon  creed,  in  which  case  the  Danish  Govern- 
ment must  be  considered  justified  in  using  the  means  at  its  disposal  to  combat  the 
dissemination  of  this  doctrine,  even  though  the  permissibility  of  polygamy  is  not 
openly  taught;  that  inasmuch  as  it  must  be  presumed,  at  all  events,  that  the  tenets 
of  Mormonism  are  still  of  such  nature  that  its  missionaries  will  continue  to  entice  to 
emigration  in  a  manner  injurious  to  the  Danish  State;  and  that  inasmuch  as  it  is 
established  that  the  above-named  missionaries  are  citizens  of  the  United  States, 
therefore  the  banishment  is  in  accordance  with  the  previous  practice  of  the  Danish 
Government  in  dealing  with  this  question;  and  the  ministry  does  not  find  sufficient 
reason  to  changje  this  precedent  m  deference  to  the  representations  made  by  the 
envoy  of  the  United  States. 

In  addition  I  beg  to  remind  the  ministry  of  foreign  affairs  that  on  a  number  of 
former  occasions  the  diplomatic  representative  of  the  United  States  has  requested 
the  Danish  Government  to  adopt  measures  looking  to  the  prevention  of  Mormon 
emigration  from  this  countrjr  to  the  United  States.  &e  in  this  connection  the  ministry 
of  foreign  affairs  to  the  ministry  of  justice,  September  8, 1879,  and  August  24, 1881. 

H5RRING. 


[Inclosure  8.] 

Mr.  Swensfm  to  the  ininidTy  of  foreign  affair B, 

Lbgation  of  the  United  States, 

Copenhagen  y  Januarjf  29 ^  1000. 

Excellency:  I  have  had  the  honor  to  receive  your  excellency's  note  of  the  26th 
instant,  inclosing  a  copy  of  a  communication  from  your  colleague,  the  minister  of 
justice,  in  which  he  declines  to  revoke  the  decree  of  banishment  against  Thomas  P. 
Jensen  and  Charles  C.  R^'mnow.  Though  appreciating  the  force  of  his  excellency's 
reasoning,  I  feel  confident  that  additional  information  will  ^ive  the  subject  an  en- 
tirely different  aspect,  and  with  the  view  of  securing  a  reconsideration  of  the  matter 
1  respectfully  submit  the  following: 

In  reply  to  the  point  by  the  department  of  jn3tice  regarding  polygamy  and  the 
encouragement  of  emigration  to  the  United  States,  I  beg  to  inclose  herewith  a  copy 
of  a  statement  signed  by  Andreas  Petersen,  president  of  the  Scandinavian  Mission  of 
the  Mormon  Church;  Jacob  Christiansen,  president  of  the  Copenhagen  Conference, 
and  eight  Mormon  missionaries  in  Copenhagen  and  other  parts  of  Denmark,  together 
with  a  clipping  from  the  Deseret  Semiweekly  News,  of  Salt  Lake  City,  Utah,  contain- 
ing an  official  declaration  by  Lorenzo  Snow,  president  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints,  under  date  of  January  8, 1900. 

Mr.  Andreas  Petersen  has  informed  me  that  no  money  is  solicited  or  collected  in 
Denmark  for  the  support  of  the  Mormon  Church  or  the  maintenance  of  its  mission- 
aries in  this  country. 
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The  minister's  reference  to  my  Grovernment's  action  in  1879  and  1881  is  not  ai>pli- 
cable  to  tiiis  case.  The  present  attitude  of  the  Government  toward  Mormon  mission- 
aries is  indicated  in  a  dispatch  *  from  the  Department  of  State  to  Mr.  Risley,  United 
States  minister  to  Denmark,  dated  July  23,  1897,  a  copy  of  which  is  herewith 
inclosed. 

The  case  therein  referred  to  was  not  brought  to  the  attention  of  the  Danish  Gov- 
ernment, the  banished  persons  having  left  the  country  before  Mr.  Risley's 
intervention  was  requested. 

In  the  light  of  the  above  facts,  I  trust  that  your  Government  will  revoke  the  decree 
of  banishment  against  Thomas  P.  Jensen  and  Charles  C.  Ronnow.  I  b^  to  make 
grateful  acknowledgment  for  your  excellency's  good  offices  in  recommending  favor- 
able action  on  my  previous  request,  and  to  assure  you  of  my  highest  consideration 
and  esteem. 

Laurits  S.  Swenson. 


[Subinclosure  1.] 

Statfment  signed  hy  A  ndreas  Petersen  and  oOurs. 

We,  the  undersigned,  missionaries  of  the  Church  of  Jesus  Christ  of  Latter-Day 
Saints,  hereby  affirm  that  we  have  not  been  advised  or  instructed  by  the  president 
of  our  Church,  nor  anyone  else,  to  teach  or  encourage  the  practice  of  *'  plural  mai^ 
riage"  or  polygamy,  nor  to  teach  or  encourage  the  emigration  from  Denmark  or  any 
other  country  to  the  United  States;  neither  have  we  advised  or  instructed  those  who 
labor  with  us,  or  under  our  direction,  to  teach  or  encourage  polygamy  or  emigration; 
but,  to  the  contrary,  we  are  instructed  and  do  instruct  those  we  labor  with  not  to 
teach  polygamy  nor  emigration,  but  to  teach  the  people  to  live  and  abide  by  the 
** manifesto"  issued  by  President  Wilford  Woodnm  April,  1890,  and  approved  by 
his  successor.  President  Lorenzo  Snow,  and  to  teach  them  that  they  can  live  Chris- 
tian lives  in  their  own  country  as  well  as  elsewhere. 

And  we  further  affirm  that  we  have  not  taught  the  people  any  other  doctrine  than 
that  contained  in  '^Holy  Writ." 
Copenhagen,  January  29,  1900. 

Andreas  Petersen, 
President  of  the  Scandinavian  Mission, 
^  Jacob  Christensen, 

President  Copenhagen  Conference, 
Thos.  p.  Jensen. 
Clap  Johnson. 
C.  J.  Plouman. 
C.  C.  Ronnow. 
A.  J.  Neilson. 
Peter  Hansen. 
Fredrick  Christbnsbn. 
Albert  H.  Bergman. 


[Snbinclosiire  2.] 

Polygamy  and  unlawful  cohibitalion, 

[(Hipping  from  Descret  Semiwcckly  News.] 

From  the  reading  of  the  various  editorials  and  articles  of  the  public  press  it  is  evi- 
dent that  there  is  much  misconstruction  and  misunderstanding  as  to  the  present  atti- 
tude of  our  Church  respecting  the  subjects  of  polygamy  and  unlawful  cohabitation; 
and,  believing  that  many  good  and  conscientious  people  have  been  misled  and  much 
adverse  criticism  occasion^  thereby,  I  feel  it  but  just  to  both  Mormons  and  non- 
Mormons  to  state  that,  in  accordance  with  the  manifesto  of  the  president,  Wilford 
Woodruflf,  dated  September  25, 1890,  the  Church  has  positively  almndoned  the  prac- 
tice of  polygamy  or  the  solemnization  of  plural  marriages  in  this  and  every  other 

*  Printed  in  Foreign  Relations,  1897,  p.  123. 
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State,  and  that  no  member  or  officer  thereof  has  any  authority  whatever  to  perform 
a  plural  marriage  or  enter  into  such  a  relation. 

Nor  does  the  Church  advise  or  encourage  unlawful  cohabitation  on  the  part  of  any 
of  its  members.  If,  therefore,  any  memter  disobeys  the  law,  either  as  to  polygamy 
or  imlawful  cohabitation,  he  must  bear  his  own  burden,  or,  in  other  woros,  bie 
answerable  to  the  tribunals  of  the  land  for  its  own  action  pertaining  thereto. 

With  a  sincere  desire  that  the  position  of  our  Church  as  to  polygamy  and  unlaw- 
ful cohabitation  may  be  better  understood,  and  with  best  wishes  for  the  welfare  and 
happiness  of  all,  this  statement  is  made,  and  is  respectfully  commended  to  the  care- 
ful consideration  of  the  public  generally. 

Lorenzo  Snow, 
President  of  the  Church  of  Jesus  Christ  of  Latter-Day  Saints, 

Salt  Lake  Cfty,  January  <9,  1900. 


[Iiichwiire  4.— Translation.^ 
The  Minister  of  Justice  to  the  Minister  of  Foreign  Affairn,  February  19 j  1900. 

In  a  communication  dated  the  24th  ultimo,  which  was  occasioned  by  a  request 
from  the  United  States  minister  at  this  place  to  the  foreign  office,  touching  the  oan- 
ishment  from  this  country  of  the  Mormon  missionaries  Charles  C.  Ronnow  and 
Thomas  P.  Jensen,  United  States  citizens  from  the  State  of  Utah,  the  ministry  of 
justice  stated  that  it  did  not  find>3ufficient  reason  for  reversing  its  decision  in  the 
case  in  view  of  the  representations  made  by  the  American  minister. 

In  a  communication  of  the  3l!*t  ultimo  the  ministry  of  foreign  affairs  recommends 
that  the  case  be  reconsidered,  inclosing  a  copy  of  a  note  from  the  American  minister 
dated  the  29th  ultimo,  in  which  he  renews  his  request  for  a  revocation  of  the  decree 
of  banishment,  inviting  attention  to  the  inclosed  clipping  from  the  Deseret  Semi- 
weekly  News,  containing  an  official  declaration  by  the  president  of  the  Momion 
Church,  dated  the  8th  ultimo;  to  a  statement  signed  by  Andreas  Petersen,  president 
of  the  Scandinavian  mission  of  the  Mormon  Church,  and  by  others;  and  to  a  dis- 
patch from  the  Department  of  State  to  the  former  minister  to  Denmark. 

In  reply,  I  beg  to  say  that  the  additional  information  given  by  the  American  min- 
ister has  not  entirely  removed  the  doubts  expressed  in  my  note  of  the  24th  ultimo 
with  regard  to  the  permissibility  of  polygamy  being  a  constituent  part  of  the  Mormon 
creed,  and  that  as  long  as  it  is  not  established  that  the  doctrine  regarding  the  gath- 
ering of  the  saints  no  longer  forms  a  constituent  part  of  Mormonism  the  ministry  of 
justice  must  assume  that  the  tenets  of  said  religion  of  necessity  will  result  in  its 
missionaries  encouraging  emigration  in  a  manner  injurious  to  the  Danish  State,  a 
suspicion  fully  confirmed  by  the  emigration,  which  has  continued  up  to  the  present 
time,  via  Copenhagen,  to  Utah  of  members  of  the  Mormon  Church. 

The  ministry  of  justice  can  not,  therefore,  revoke  the  decree  of  banishment. 

HOrring. 


[Indosiire  5.] 

Mr.  Sioenson  to  the  Minister  of  Foreign  Affairs. 

Legation  op  the  United  States, 

Copenhagen,  March  7,  J 900. 
Excellency:  Referring  to  your  excellency's  communication  of  the  28th  ultimo, 
with  inclosure,  in  regard  to  Thomas  P.  Jensen  and  Charles  C.  Ronnow,  I  have  the 
honor  to  inclose  herewith  a  copy  of  a  letter  from  Mr.  Jensen,  in  which  he  expresses 
a  desire  to  be  permitted  to  remain  in  the  country  until  April  12,  pledging  himself 
not  to  "raise  any  agitation  in  favor  of  Mormonism*'  during  that  time. 

I  understand  that  he  is  staying  with  relatives  in  Jutland,  and  that  he  has  planned 
to  sail  from  Liverpool  about  the  middle  of  April  in  company  with  a  number  of  Mor- 
mon missionaries.    I  will  thank  you  to  bring  his  request  to  the  attention  of  the 
minister  of  justice,  to  the  end  that  the  desired  extension  of  time  may  be  granted. 
I  avail  myself,  etc., 

Laurits  S.  Swenson 
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[Subinclomire.] 

Mr,  Jensen  to  Mr,  Sirenson. 

Urbansgadk  26,  Aalborg,  March  5,  1900. 
Dear  Sir:  As  I  am  just  informed  that  the  order  of  banishment  is  to  be  carried  out, 
I  hasten  to  write  you.     I  desire,  if  possible,  to  have  the  time  for  leaving  Denmark 
postponed  until  April  12.     Could  this  be  done  I  would  be  much  pleased  to  have  it  so 
arranged.     If  I  am  permitted  to  remain  until  that  time  I  will  then  leave  the  country, 
and  during  the  interval  I  promise  not  to  raise  any  agitation  in  favor  of  Mormonism. 
If  the  time  can  not  be  extended  I  hold  myself  ready  to  obey  the  order,  and  will  be 
on  hand  whenever  wanted.    Thanking  you  for  all  favors, 
I  remam,  very  sincerely,  yours, 

Thomas  P.  Jensen. 


[Inclosure  6.— Translation.] 

The  Minister  of  Foreign  A  fairs  to  Mr,  Svenson. 

Copenhagen,  March  ISy  1900. 
Mr,  Minister:  In  your  note  of  the  7th  instant  you  request  my  intervention  for 
the  purpose  of  obtaining  for  Mr.  Thomas  P.  Jensen,  a  Mormon  missionary  against 
whom  a  decree  of  expulsion  has  been  issued,  permission  to  remain  in  Denmark  until 
April  12. 

In  reply  I  have  the  honor  to  inform  you  that  my  colleague,  the  minister  of  justice, 
consents  to  Mr.  Jensen's  postponing  his  departure  to  the  above  date. 
I  avail  myself,  etc, 

N.  F.  Ravx. 


[IncloBiire  7.] 

Mr.  Swenson  to  Mr.  Jensen. 

Lecjation  op  the  United  States, 

Copenhagen^  March  14,  1900. 
Sir:  The  minister  of  foreign  affairs  advises  me,  under  date  of  the  13th  instant,  that 
your  request  to  be  permitted  to  remain  in  Denmark  until  April  12  has  been  granted 
by  the  ministry  of  justice. 

Respectrally,  yours,  Laurffs  S.  Swenson. 


3fr,  Hay  to  Mr.  Sv^enson: 

No.  95.]  Department  of  State, 

Washington^  May  i,  1900, 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  160,  of 
March  29  last,  reporting  the  action  of  the  Danish  Government  in  ban- 
ishing two  American  citizens  from  Denmark  on  the  ground  that  they 
are  Mormon  missionaries. 

In  reply  I  have  to  inform  you  that  the  Department  fully  approves 
your  course  in  regard  to  the  matter  and  has  nothing  to  add  to  its 
instruction  to  Mr.  Risley  of  July  23,  1897  (Foreign  Relations  1897, 

&123),  which  shows  the  present  attitude  of  this  Government  toward 
ormon  missionaries. 

I  am,  etc.,  John  Hay. 
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MTLITABT  SEBVIOE  CASE  OF  FREDERICK  AliBEBT  STXNDBEBG. 

Mr.  Swenson  to  Mr,  Ha/y. 

No.  169.]  Legation  of  the  United  States, 

Copenhagen^  May  22^  1900, 

Sir:  I  have  the  honor  to  inclose  herewith  for  your  information  copies 
of  the  correspondence  between  this  legation  and  the  Danish  foreign 
office  in  re  Frederick  Albert  Sundberg,  a  naturalized  citizen  of  the 
United  States,  temporarily  residing  in  Denmark. 

My  note  to  the  foreign  office,  a  copy  of  which  is  herewith  inclosed, 
gives  a  full  statement  of  the  case.  In  complj^ing  with  my  request  to 
strike  Mr.  Sundberg's  name  from  the  conscription  rolls  the  minister 
of  justice  construes  the  provisions  of  the  treaty  of  1872,  Article  III, 
in  harmony  with  the  interpretation  of  the  Department  of  State,  which 
has  always  held  that  '^more  than  two  years'  'residence'  is  not  to  be 
considered  as  prima  facie  and  conclusive  evidence  of  nonintention  to 
return,  but  onlv  as  presumptive  evidence  open  to  rebuttal." 

Heretofore  the  Danish  Grovemment  has  acceded  to  similar  requests 
on  the  part  of  our  diplomatic  representatives  at  this  court  out  of 
courtesy,  without  reference  to  treaty  stipulations.  This  is  the  first 
time  that  the  Danish  Government  has  given  recognition  to  our  con- 
struction of  the  above  treaty  on  the  Subject  of  naturalization. 
1  have,  etc., 

Laurits  S.  Swenson. 


[Inclosure  1.] 

Mr,  Swenson  to  the  Minister  of  Foreign  Affairs. 

No.  68.]  Legation  op  the  United  States, 

Copenhageny  February  17 y  1900, 
Excellency:  Mr.  Frederick  Albert  Sundberg,  a  naturalized  citizen  of  the  United 
States,  and  the  bearer  of  passport  No.  23,  issuSi  by  this  legation  under  date  of  the 
17th  instant,  has  been  cited  to  appear  at  the  recruiting  office  in  this  city  for  the  pur- 
pose of  enrolling  his  name  on  the  conscription  lists.  Mr.  Sundberg  was  bom  in 
Copenhagen  December  22, 1871.  At  the  age  of  16  he  emigrated  to  the  United  States, 
of  which  he  became  a  naturalized  citizen  in  1893.  In  June  of  the  same  year  he 
accompanied  to  Copenhagen  a  sick  brother,  who  had  resided  in  New  York  City, 
returning  thither  in  September.  The  following  year  he  was  taken  sick,  and  on  the 
advice  of  his  physician  went  to  Europe,  spending  a  year  and  a  half  in  Helsingborg 
and  Malmo,  Sweden.  March  4,  1896,  he  came  to  (Jopenhagen,  where  he  has  since 
resided,  being  employed  as  a  cutter  in  a  tailoring  establishment.  He  states  that  his 
residence  here  is  only  temporary;  that  it  has  always  been  his  intention  to  return  to 
the  United  States  to  take  up  his  permanent  residence  and  perform  the  duties  of  citi- 
zenship there,  and  that  family  considerations  and  the  state  of  his  health  have  pro- 
tracted his  stay  in  Denmark  beyond  his  original  intentions.  From  the  above,  as  well 
as  from  statements  made  to  me  by  Mr.  Sundberg's  employers,  and  from  a  careful 
examination  into  the  circumstances  surrounding  the  case,  I  am  satisfied  that  his  rep- 
resentations are  made  in  good  faith,  and  in  consequence  I  have  issued  to  him  a  pass- 
g)rt  in  accordance  with  the  established  practice  of  my  Government  in  such  cases, 
e  appeals  to  me  for  intervention  in  his  behalf,  and  I  would  respectfully  request 
that  your  excellency  be  good  enough  to  bring  his  case  to  the  attention  of  the  proper 
authorities,  to  the  end  that  his  name  may  be  stricken  from  the  conscription  roils  and 
that  he  may  \ie  exempted  from  military  service. 

I  avail,  etc.,  Laurits  S.  Swenson. 
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[Inclosure,  2.— Translation.] 

The  Minister  of  Foreign  Affairs  to  Mr,  Swensoru 

Copenhagen,  May  SI,  1900, 
Mr.  Ministeb:  Referring  to  your  note  of  February  17  last,  in  which  you  reouested 
that  the  name  of  Frederick  Albert  Sundberj;,  a  naturalized  citizen  of  the  United 
States,  be  stricken  from  the  military  conscri^)tion  rolls,  I  have  to  inform  you  that  in 
the  absence  of  sufficient  reason  for  supposmg  that  Mr.  Sundberg  has  abandoned 
his  intention  to  return  to  America,  my  colleague,  the  minister  of  justice,  has,  in 
accordance  with  article  3  of  the  convention  concluded  between  Denmark  and  the 
United  States  July  20, 1872,  ordered  his  name  stricken  from  the  rolls  for  the  present. 
I  avail,  etc.,  for  the  minister, 

R.  Krao. 


Mr.  Hay  to  Mr,  Sweruioju 

No.  99,]  Department  of  State, 

Washington^  June  5,  1900. 
Sir:  Your  No.  169  of  the  22d  ultimo  has  been  received,  and  your 
course  in  obtaining  the  i*emoval  of  the  name  of  F.  A.  Sundberg,  a 
naturalized  citizen  of  the  United  States,  from  the  conscription  rolls 
of  the  Danish  Government  has  the  Department's  approval. 
1  am,  etc., 

John  Hat. 
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BEOOGKinON  OF  NEW  GOVEBNMENT. 

Mr,  Powell  to  Mr,  Hay, 

No.  181.]  Legation  of  the  United  States, 

Santo  Domingo  City,^  Janxuiry  17,^  1900, 
Sir:  I  have  the  honor  to  report  the  result  of  an  interview  held  with 
the  minister  of  foreign  i^elations,  Mr.  J.  D.  Henriquez  y  Carvajal, 
to-day,  and  also  copies  of  letters  referring  to  the  same. 
I  have,  etc., 

W.  F.  Powell. 


[Inclosuro  1. — Translation.] 
Mr,  Henriquez  y  Carvajal  to  Mr.  Powell. 

Santo  Domingo,  November  17 ,  1899. 

Mr.  Minister:  The  undersij^ned  has  the  honor  to  inform  you  that  Messrs.  Don 
Juan  Isidoro  Jimenez  and  General  Don  Horacic  Vasquez  have  been  designated  by 
the  majority  of  the  Dominican  people  for  the  performance  of  the  high  functions  of 
President  and  Vice-President  of  the  Republic  during  the  administrative  period  end- 
ing February  27,  1904,  and  they  were  inaugurated  on  the  15th  of  the  present  month 
bwore  the  National  Concress. 

In  compliance  with  the  constitution,  the  President  the  same  day  appointed  the 
following  as  his  cabinet:  Secretary  of  interior  and  police.  Gen.  Luis  M.  Hernandez 
Brea;  secretary  of  foreign  relations,  Dr.  Francisco  Henriquez  y  Carvajal;  secretary 
of  justice  and  public  instruction,  Dr.  Alvaro  Logrofio;  secretary  of  fomento  and  pub- 
He  works,  Mr.  Francisco  Leonte  Vasquez;  secretary  of  the  treasury,  Mr.  F.  Augusto 
Gonzalez;  secretary  of  war  and  navy,  Gen.  Joseph  Branche;  secretary  of  post-office 
and  telegraphs,  Mr.  Eugenio  Deschamp. 

The  undersigned  is  pleased  also  to  assure  you  that  the  present  chief  of  state  comes 
animated  with  the  desire  of  strengthening  each  day  the  cordial  relations  of  friend- 
ship that  happily  exist  between  this  Republic  and  the  nation  so  honorably  repre- 
sented by  vou. 

Witn  asBurance;),  etc.,  Henriquez  y  Carvajau 


[Inclosuro  2.] 
Mr.  Powell  to  Mr,  Henriquez  y  Carvajal. 

Santo  Domingo  City,  January  15 ^  1900. 
Sir:  Having  arrived  in  your  city  to-day  I  will  be  glad  if  you  will  name  such  time 
that  I  may  have  the  pleasure  of  paying  my  respects  to  you. 

Accept,  etc.,  W.  F.  Powell. 


[Inclosure  3.— Translation.] 
Mr.  Henriquez  y  Carvajal  to  Mr.  PwoeU. 

Santo  Domingo,  January  16 ,  1900. 
Mr.  Minister:  I  have  the  honor  to  advise  you  that  the  secretary  of  state  has 
received  your  attentive  letter  dated  the  16th  of  the  present  month,  in  which  you  ask 
to  designate  the  hour  that  you  could  be  received. 

I  am  pleased  to  communicate  to  you  that  I  will  have  the  honor  to  receive  you 
to-morrow  at  the  hour  of  10  a.  m.  in  the  salons  of  the  national  palace. 
I  am  gratified,  etc., 

Henriquez  y  Carvajal. 
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[Inclos'ire  4.] 
Address  of  Mr.  PoxvelL 

Mr.  Secretary:  Prior  to  my  departure  for  the  capital  of  your  Republic  I  received 
a  communication  from  you  informing  me  of  the  election  of  Mr.  Juan  I.  Jimenez  to 
the  Presidency  of  your  Republic,  and  that  of  Mr.  Horacio  Vasquez  to  the  Vice-Pr^ 
idency,  by  a  majority  of  tne  legislative  assembly  of  your  Republic,  and  that  these 
gentlemen  having  taken  the  oath  of  office  had  each  entered  upon  the  functions  of 
the  same. 

I  am  glad  to  have  the  pleasure,  in  behalf  of  the  President  of  the  United  States, 
Mr.  William  McKinley,  to  congratulate  His  Excellency  Mr.  Jimenez,  through  your- 
self, of  being  the  choice  of  the  people  of  your  Republic  for  this  high  and  responsi- 
ble position. 

I  trust  that  the  cordial  relations  that  have  existed  for  so  long  a  time  between  our 
respective  countries  will  continue  to  exist,  and  be  strengthened  as  time  rolls  on. 

I  can  assure  you,  sir,  on  the  part  of  the  President,  Mr.  McKinley,  and  of  the  citi- 
zens of  my  country,  of  the  warm  feeling  that  exists  toward  the  people  of  this  Repub- 
lic, and  the  desire  on  the  part  of  one  and  all  to  see  your  avenues  of  commerce 
opened,  your  roadsteads  filled  with  ships  freighte<l  with  the  rich  products  of  your 
Republic.  It  may  appear  selfish  on  my  part,  sir,  in  making  this  statement  to  you, 
but  I  trust  this  prosperity  may  come  through  that  close  alliance  with  the  merchants 
and  manufacturers  of  the  country  1  have  the  honor  to  represent. 

I  trust,  Mr.  Minister,  that  the  questions  that  I  may  be  called  to  discass  with  you 
may  be  so  arranged,  so  adjusted,  that  no  friction  will  be  felt  on  either  side,  and  that 
the  agreements  made  will  be  satisfactory  to  each. 

I  shall  endeavor  to  strengthen  those  ties  of  friendship,  that  bond  of  intercourse, 
the  foundation  of  which  was  laid  by  the  many  honorable  ministers  that  have  pre- 
ceded me,  during  the  time  I  have  the  honor  to  represent  my  country  at  the  capital 
of  your  Republic. 

Finally,  allow  me  to  wish  you  abundant  success  in  the  many  delicate  tasks  that 
will  confront  you  during  the  time  you  will  be  called  to  fill  this  responsible  office. 

I  will  be  pleased,  Mr.  Minister,  to  pay  my  respects  to  His  Excellency  the  Presi- 
dent at  such  time  it  will  be  his  pleasure  to  receive  me.  I  will  be  glad  if  you  will 
arrange  such  an  audience. 


[Inclosure.] 
Response  of  secretary  of  foreign  relations. 

Mr.  Charg6  d'affaires:  Your  very  kind  words  touch  me  deeply;  it  is  the  wish  of 
His  Excellency  the  President,  Mr.  Jimenez,  that  the  cordial  feelmgs  stated  by  your- 
self as  existing  in  your  country,  the  United  States,  toward  this  Republic  shall  con- 
tinue; we  trust  that  the  bonus  of  friendship  may  become  stronger  and  stronger 
yearly. 

We  look  upon  the  great  country  you  represent  as  the  one  to  whom  we  may  appeal 
in  time  of  need  for  succor  and  assistance.  We  trust  also  that  the  prosperity  that 
exists  in  your  country  will  attend  us,  and  that  our  products  may  continue  to  reach 
your  markets  in  the  future  as  they  have  in  the  past.  We  assure  you,  sir,  that  we  will 
ever  welcome  to  our  shores  your  people. 

In  r(^rd  to  the  questions  that  we  will  have  to  discuss,  I  trust  that  they  may  be 
amicably  afl justed,  and,  as  stated  by  you,  without  that  friction  that  leaves  uneasy 
feelings  that  full  justice  has  not  been  rendered  us. 

Thanks  for  your  kind  words  addre^ed  to  me  personally;  in  return  allow  me  to 
wish  you  a  pleasant  sojourn  in  our  country  for  a  long  time,  and  that  during  your  stay 
with  us  you  will  enjoy  the  blessings  of  health. 

In  re^rd  to  your  request  for  an  interview  with  the  President  I  shall  be  glad  to 
arrange  such  an  audience  for  you  with  His  Excellency  Mr.  Jimenez. 


M7\  Powell  to  Mr.  tlay. 

No.  182.]  Legation  of  the  United  States, 

Santo  Domingo  City^  January  18,  1900, 
Sir:  I  respectfully,  under  this  cover,  give  the  result  of  an  interview 
held  with  the  President,  Mr.  J.  Jimenez,  this  mornincr^  i 
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After  stating  to  him  that  in  behalf  of  the  President,  Mr.  McKinley, 
I  cong^ratulated  him  upon  being  called  by  the  citizens  of  his  Republic 
to  the  responsible  position  as  the  Chief  Executive  of  this  nation,  and 
trusted  under  his  wise  and  liberal  policy  the  greatest  prosperity  to  his 
country  would  be  attained  in  all  that  pertained  to  the  welfare  of  this 
Republic,  and  that  our  citizens  were  equally  interested  in  their  pros- 
perity; that  during  the  time  I  had  the  honor  to  represent  my  country 
at  his  capital  I  would  be  glad  to  assist  in  spreading  that  cement  that 
united  different  nations  and  makes  of  them  one  family;  thav  1  also 
hoped  the  cordial  feelings  thpt  had  existed  in  the  past  between  our 
respective  countries  would  continue  to  exist  and  be  strengthened, 
bringing  each  nation  closer  and  closer  to  the  other;  that  I  would  assure 
him  of  the  wish  of  the  President,  Mr.  McKinley,  that  they  would  look 
upon  the  people  of  the  United  States  as  being  their  warmest  friends, 
standing  ever  ready  to  assist  them. 

The  President  in  reply  stated  he  desired  to  have  the  friendly  feeling 
of  the  people  of  the  United  States,  in  which  country  he  had  lived  many 
years,  and  had  been  a  close  observer  of  the- manner  and  customs  of  its 
rulers  and  people,  and  trusted,  in  the  exercise  of  his  duties  as  the 
President  or  this  Republic,  to  profit  and  put  in  force  the  results  of  his 
observations;  that  he  had  been  unanimously  the  choice  of  the  people 
of  the  Republic,  making  itself  manifested  in  the  Legislative  Assembly; 
that  it  was  his  intention  to  govern  the  country  according  to  its  consti- 
tution and  its  enacted  laws,  unlike  that  of  General  Heureaux,  through 
fear;  that  he  would  like  to  have  the  confidence  of  our  citizens;  that 
injurious  reports  had  been  circulated  in  the  United  States  and  sent 
to  the  President,  Mr.  McKinley,  in  reference  to  the  bad  faith  of  the 
Dominican  people,  in  order  to  create  a  bad  impression,  but  that  it 
should  be  his  aim  to  bring  about  a  better  state  of  affairs. 

It  was  his  intention  that  the  foreign  creditors  should  be  paid  as  soon 
as  possible,  especially  the  American  creditors. 

He  spoke  of  the  misrule  in  the  Santo  Domingo  Improvement  Com- 
pany and  the  desire  of  the  people  of  the  Republic  to  cancel  the  con- 
cession given  them;  that  for  years  they  had  not  lived  up  to  the  contract 
made  with  the  Government,  and  that  they  were  the  ones  that  wei*e 
spreading  the  injurious  reports  in  the  United  States  in  regard  to  the 
Dominican  people;  finallv,  they  had  happily  adjusted  during  the  past 
week  the  troubles  they  had  had  with  France,  and  that  the  economic 
(financial)  question  was  still  in  an  acute  stage. 

In  reply  to  the  statements  made  by  him,  1  hoped  within  a  few  days 
to  arrange  with  the  minister  of  foreign  affairs  the  payment  of  certain 
claims  now  due  to  American  citizens,  and  that  I  trusted  they  would 
immediately  meet  the  same. 

In  regard  to  the  Santo  Domingo  Improvement  Company,  I  could 
not  discuss  an  abridgment  of  tneir  contract  or  of  the  concession 
granted  them,  but  I  would  send  any  grievance  or  complaint  that  they 
might  make  in  writing  to  me  to  the  President  through  the  Department 
of  State.  Further  than  this  I  was  powerless  to  act,  and  requested  to  be 
excused  in  speaking  further  upon  this  subject. 

I  congratulated  nim  upon  tn^  amicable  adjustment  of  the  French 
diflSculties.     After  some  further  conversation,  which  was  merely  a 
repetition  of  the  President's  intended  policy,  I  took  my  leave. 
I  have,  etc., 

W.  F.  Powell. 
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Mr.  Pcnoell  to  Mr,  Hay, 

No.  200.]  Legation  of  the  United  States, 

Port  au  Prince^  Ilaiti^  February  P,  1900, 

Sir:  Prior  to  my  departure  from  Santo  Domingo  City  I  called  upon 
President  Jimenez  and  conveyed  to  him  the  congratulations  of  the 
President,  Mr.  MoKinley,  and  of  the  Government  of  the  United 
States  upon  his  being  called  to  assume  the  duties  incumbent  upon  the 
President  of  tliat  Republic,  in  accordance  with  instructions  received  by 
cable.  I  also  stated  in  a  few  words  that  it  was  the  wish  of  the  Presi- 
dent, Mr.  McKinley,  and  of  our  Government  that  the  warm  relations 
that  had  existed  in  the  past  would  be  strengthened  in  the  future  dur- 
ing the  time  he  held  this  impoilant  office,  and  that  it  was  the  hope  of 
the  President  that  within  the  near  future  a  new  em  of  prosperity 
would  dawn  upon  the  Republic,  bringing  happiness  to  all  classes  of  its 
citizens. 

The  President,  Mr.  Jimenez,  requested  that  1  would  convey  to  the 
President,  Mr.  McKinley,  his  warmest  thanks  for  the  kindly  sentiments 
that  had  been  3xtended  to  him  by  the  President  and  the  Goveniment 
of  the  United  States;  that  he  had'a  high  regard  for  his  positive  char- 
acter, for  the  marked  justice  that  he  exhibited  on  all  occasions,  for 
the  great  prosperity  that  pervaded  all  business  throughout  the  United 
States  since  his  advent  into  the  office  of  President;  that  it  would  be 
his  constant  care  to  cultivate  the  closest  relations  with  his  ^eat  sister 
Republic;  that  he  proposed  in  a  very  short  time  to  send  his  minister 
of  foreign  relations,  Mr.  Carvajal,  on  a  special  mission  to  the  United 
States  to  the  President,  Mr.  McKinley;  that  the  Government  felt 
itself  strong  now;  that  there  was  no  censorship  of  the  press  of  the 
country;  that  it  could  express  its  opinions  freely  and  was  free  to 
criticise  the  Government  on  all  public  measures  without  fear,  nor  was 
there  a  constant  espionage  on  the  citizens  of  the  Republic;  that  the 
spies  of  the  Government  were  not  present  to  narrate  or  bring  every 
word  uttei-ed,  and  none  need  now  teel  the  fear  of  imprisonment  or 
death  for  criticising  the  policy  of  the  Government.  Concluding,  he 
again  desired  me  to  convev  to  the  President,  Mr.  McKinley,  hisTiigh 
regard,  and  wished  that  tne  future  prosperity  of  the  United  St&tes 
would  overshadow  the  prosperity  of  the  past. 

I  have,  etc.  W.  F.  Powell. 


Mr,  Hay  to  Mr,  Poioell, 

No.  101.1  Department  of  State, 

WcLshington,,  March  5,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  200,  of  the  9th 
ultimo,  reporting  your  visit  to  the  President  of  the  Dominican  Repub- 
lic, during  whicn  you  convened  to  him  the  congratulations  of  the 
President  and  Government  or  the  United  States. 

Your  coui*se  is   approved,  and   the   Department  appreciates   the 
friendly  assurances  you  received  from  the  President. 

1  am,  etc.,  John  Hay. 
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OONSXTIiAB   IMMX7NITIES— VICIiATION  OF  DWELIilKG  (AT   ABCA- 
OHON)  OF  CONSTJIi  AT  BORDEAUX  BT  FRENCH  OFFIOLALS. 

Mr,  Adee  to  Mr.  Pointer. 

No.  656.]  Department  of  State, 

Washinx/ton^  August  9^  1899. 

Sib:  1  inclose  for  your  iuformation  copy  of  papers,  as  indicated 
below,  relative  to  the  violation  of  the  consular  dwelling  of  Mr.  Albion 
W.  Tourg^e,  at  Arcachon,  in  the  district  of  Bordeaux,  which,  it  is 
understood,  has  been  informally  brought  to  your  attention. 

You  will  observe  that  Consul  Tourg^e  represents  that  last  winter, 
under  the  advice  of  his  physician,  he  decided  to  take  hydropathic 
treatment  at  Arcachon,  wnich  is  on  the  seashore,  30  miles  from  Bor- 
deaux, but  within  his  consular  district.  The  medicated  baths  being 
the  most  important  part  of  this  treatment,  it  was  necessary'  to  secure 
a  house  with  a  bathroom.  One  was  found,  and  a  customary  memo- 
randum, which  constitutes  only  a  verbal  lease,  was  exchanged  in 
duplicate,  and  the  i-ent  for  four  months  paid  in  advance.  The  agent 
who  had  charge  of  the  renting  was  asked  if  there  were  any  reserva- 
tions, and  replied  that  there  were  none  except  a  detached  wine  cellar 
in  a  corner  of  the  ground.  Upon  moving  in,  December  1  last,  it  was 
found  that  the  door  of  the  bathroom  was  locked.  On  being  requested 
to  deliver  the  key  the  proprietor  refused  to  do  so.  The  French  law, 
Mr.  Tourg^e  says,  not  permitting  an  action  to  compel  specific  per- 
formance on  the  part  of  the  landlord,  there  was  nothing  to  be  done 
but  to  surrender  the  villa  and  sue  for  damages,  or  dispense  with  a  part 
of  the  treatment  and  refuse  to  pay  the  second  installment  of  rent  when 
due.  He  chose  the  latter  alternative,  and  so  informed  the  landlord. 
The  landlord,  in  April  last,  instituted  proceedings  to  recover  this 
installment  of  the  rent,  in  the  course  of  which  he  procured  the  issu- 
ance from  the  tribunal  civil  of  Bordeaux  of  a  "  writ  of  search  and  seiz- 
ure," which  authorized  the  seizure  of  the  furniture  and  movable  goods 
belonging  to  Mr.  Tourg^e  in  the  house  occupied  by  him  at  Arcachon. 
Mr.  Tourg^  refused  to  permit  the  writ  to  be  executed,  whereupon  a 
bailiff,  with  the  assistance  of  a  commissary  of  police,  forcibly  entered 
the  consul's  dwelling,  the  latter  protesting  and  stating  that  he  was 
consul  and  his  dwelling  inviolable.  They  searched  the  place,  but,  as 
they  said,  finding  his  effects  of  insufficient  value  to  pay  the  rent  and 
defray  expenses,  did  not  seize  the  same. 

Mr.  Tourg^e  states  that  the  commissary,  while  endeavoring  to  enter 
the  house,  said,  ''I  don't  concern  myself  with  conventions,  consuls,  or 
fla^;  I  have  the  court's  order;  that  is  enough."  And  that  the  bailiff, 
pointing  at  the  American  flag  hanging  over  the  door,  said.  "We  do 
not  respect  that  flag."    Mr.  Tourgee  also  states  that  both  ne  and  his 
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daughter  were  forcibly  pushed  out  of  the  w&y  by  the  officers  who 
entered  the  house. 

As  indicating  the  aggravated  character  of  the  violation  of  the  con- 
sular dwelling,  it  is  ftirther  stated  by  the  consul  that,  ''owing  to  the 
fact  that  my  subordinate  officer  in  the  consulate  is  not  familiar  with  the 
laws  and  customs  of  the  United  States  essential  to  the  administration 
of  consular  affairs,  I  have  been  compelled  during  my  long  illness  to 
perform  a  large  part  of  the  work  of  the  consulate  at  my  residence  in 
Arcachon.  All  the  mail  is  forwarded  here  without  being  opened.  The 
consular  seal  is  here  in  my  possession,  and  all  except  the  mere  routine 
work  of  the  consulate  is  here  performed  b}^  me  and  by  clerks  under 
my  control.  This  is  not  only  my  personal  residence,  but  the  one 
where  my  official  duties  are  transacted  also." 

On  the  same  day  that  the  writ  was  served  Mr.  Tourg^e  sent  an 
official  protest  against  the  violation  of  his  dwelling  to  the  commissary 
of  police,  to  which  the  latter  has  never  replied.  He  also  filed  with  the 
pref et  of  the  depailment  a  detailed  statement  of  the  facts  and  a  formal 
protest,  and,  as  he  then  thought  the  issuance  of  the  writ  a  mere  inad- 
vertence on  the  part  of  the  judge  who  had  signed  it,  suggesting  that  the 
judge  should  certify  that  it  was  an  oversight  to  issue  such  a  writ  on 
account  of  the  provisions  of  the  treaty,  and  that  the  commissary  and 
bailiff  should  be  reproved  for  excess  of  zeal.  The  prefSt  personally 
acknowledged  the  receipt  of  the  papers  and  avowed  himself  in  no 
respect  responsible  for  the  action  of  the  judicial  officers.  At  his 
instance  the  consul  next  addressed  the  tribunal  civil  of  Bordeaux, 
stating  the  facts  and  protesting  that  the  issuing  of  such  a  writ  was  a 
judicial  violation  of  the  treaty.  M.  Calve,  the  president,  in  reply, 
admitted  the  illegality  of  the  writ,  but  referred  the  consul  to  the  vice- 
president  of  the  tribunal,  who  issued  the  writ,  and  who  alone,  he  said, 
could  act  with  propriety  upon  the  question  of  its  disavowal.  He 
added  that  the  complainant's  attorney  had  just  placed  in  his  hand  a 
letter  from  the  complainant  expressing  his  willingness  to  have  the  writ 
declared  void.  (Mr.  Tourg^e  says  the  fact  was  that  the  complainant, 
being  advised  that  he  had  no  hope  of  recovery,  had  filed  a  retraxit; 
in  otner  words,  consented  to  a  dismissal  at  his  own  cost.) 

In  accordance  with  M.  Calve's  suggestion,  the  consul  next  addressed 
himself  to  M.  Lasserre,  the  vice-president.  This  magistrate,  after  ten 
days,  replied,  neither  admitting  nor  denying  anything,  but  merely  stat- 
ing that  it  would  be  necessary  for  the  consul  to  make  a  complaint  to 
the  procureur  of  the  Republic  for  the  department  with  regard  to  the 
conduct  of  the  commissary  and  bailiff,  ihe  consul,  considering  this 
an  effort  to  shift  the  responsibility  on  the  mere  ministerial  agents, 
replied,  stating  that  he  had  no  pereonal  complaint  to  make  against 
these  officers,  but  that  he  contenoed  that  the  writ  was  issued  in  viola- 
tion of  treaty,  and  he  suggested  that  the  act  of  the  judge  should  be 
officially  disavowed. 

The  consul  states  that  he  was  approached  by  a  party,  who  professed 
to  represent  the  prefet,  with  a  proposition  that  if  he  would  waive  a 
written  disavowal  by  the  judge  and  a  written  reprimand  to  the  officials^ 
the  prefet  would  arrange  that  the  commissary  and  bailiff  should  come 
in  uniform  and  apologize  for  what  they  had  done.  Mr.  Tourg^e,  how- 
ever, insisted  upon  a  written  disclaimer  of  the  right  to  issue  a  writ,  as 
well  as  a  written  reprimand  to  those  executing  it. 

Subsequently,  on  June  15,  the  consul  received  a  letter  fix>m  the 
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preffit,  saying  that  the  procureur  of  the  Republic  had  made  an  investi- 
gation and  decided  that  neither  the  commissary  nor  the  bailiff,  on  the 
occasion  of  the  invasion  of  the  consul's  dwelling,  had  used  any  word 
disrespectful  to  the  flag  of  the  United  States  or  had  examined  the 
papei*s  deposited  in  his  dwelling.  This  the  consul  characterizes  as  an 
attempt  to  avoid  the  real  issue.  He  accordingly  made  answer  cover- 
ing the  whole  matter  and  stating  that  he  would  report  the  case  to  his 
Government. 

The  convention  of  February  23,  1853,  between  the  United  States 
and  France,  relative  to  consular  privileges,  besides  granting  to  consu- 
lar officers  the  privileges  usually  accorded  to  their  offices,  "such  as 
personal  immunity  except  in  case  of  crime,"  etc.,  contains  the  follow- 
ing special  provisions: 

''They  may  place  on  the  outer  door  of  their  offices  or  of  their  dwell- 
ing houses  the  arms  of  their  nation  *  *  *  ;  and  they  shall  be 
allowed  to  hoist  the  flag  of  their  country  thereon."     (Art.  2.) 

''The  consular  offices  and  dwellhiqa  shall  be  inviolable.  The  local 
authorities  shall  not  invade  them  unier  any  pretext.  In  no  case  shall 
they  examine  or  seize  the  papers  there  deposited."     (Art.  3.) 

A  perusal  of  the  "writ  of  search  and  seizure"  and  the  "return" 
made  thereon,  copies  of  which  are  inclosed  with  the  consul's  dispatch; 

Slainly  shows  that  there  has  been  a  violation  of  the  treaty  in  this  case. 
Ir.  Tourg^e's  letters  of  April  11  and  June  30,  1899,  to  the  prefet 
(inclosures  C  and  I  of  his  dispatch)  clearly  and  forcibly  set  forth  the 
salient  points.  The  case  seems  to  the  Department  to  be  one  calling 
for  diplomatic  remonstmnce.  You  are  accordingly  instructed  to  bring 
the  case  to  the  attention  of  the  French  Government  and  to  ask  for  a 
compliance  with  the  reasonable  request  of  Mr.  Tourg^e,  that  the  acts 
of  the  judicial  authorities  in  this  case  be  disavowed  and  the  responsible 
officials  properly  punished. 

lam,  etc.,  Alvey  A.  Adee, 

Acting  Secretary, 


[luclosure.] 

Mr,  Tmirgec  to  Mr,  Hay, 

United  States  Consulate, 

Bm'deaux^  Franxie,^  July  J,  1899, 

Sir  :  I  have  the  honor  to  report  a  violation  of  the  treaty  of  1853 
between  the  United  States  and  Fmnce,  which  the  local  authorities  for 
more  than  two  months  have  neglected  to  excuse  or  disavow. 

Before  stating  the  circumstances  I  beg  to  call  attention  to  some  of 
the  provisions  of  this  treaty,  which  seem  to  be  quite  exceptional, 
especially  in  its  provisions  regarding  the  rights  and  immunities  of 
consuls  in  the  two  countries.  It  differs  from  all  other  French  treaties, 
so  far  as  I  can  learn,  in  specifically  providing  for  the  same  immunity  for 
the  "dwelling"  or  "dwelling-house"  of  the  consul  as  for  the  consular 
offices.  There  seems  to  be  an  inclination  on  the  part  of  the  French 
authorities  either  to  ignore  these  provisions  or  to  regard  the  immuni- 
ties of  the  American  consul  as  identical  with  those  of  other  countries. 
I  had  heard  of  difficulties  at  this  and  neighboring  consulates,  resulting 
from  attempts  of  the  local  authorities  to  exercise  control  over  consular 


Digiti 


ized  by  Google 


432  FOREIGN    RELATIONS 

dwellings,  either  by  seeking  to  quai-ter  troops  or  to  exercise  the  right 
of  searcn  and  seizure  therein,  but  I  had  had  no  difference  with  the 
local  authorities  whatever,  up  to  this  time,  beyond  some  natural 
divergence  of  opinion  in  regard  to  jurisdiction  of  the  estate  of  a  dece- 
dent American  citizen. 

At  first,  I  had  no  doubt  that  the  matter  would  be  amicably  adjusted 
so  that  I  might  report  it  rather  as  an  unintended  accident  than  a  delib- 
erate violation  of  treaty  stipulations.  I  steadily  refused,  however,  to 
discuss  the  matter  except  in  writing,  even  after  the  ambassador  at 
Paris,  approving  my  action  which  I  reported  to  him,  directed  me  to 
continue  my  efforts  in  this  direction.  This  I  did,  not  only  to  guard 
against  possible  misconception,  but  also  because  I  deemed  it  not  proper 
for  one  nolding  a  mere  consular  position  to  assume  the  relation  to  an 
international   question   vested  only   in   those  having   plenipotential 

¥3wers.  The  matter  has  long  ceased  to  be  of  personal  concern  to  me. 
he  man  who  was  at  the  bottom  of  the  official  demonstration  against 
me  has  withdmwn  his  claim  and  accepted  the  terms  I  had  offered  for 
adjustment  of  our  differences.  Indeed,  I  was  at  all  times  willing  to 
submit  the  matter  to  the  adjudication  of  any  court.  I  have  not  one 
sou  of  personal  interest  in  the  matter  and  my  only  contention  is  that 
the  action  was  a  deliberate  violation  of  the  treaty  and  a  gross  affront 
to  the  flag  of  the  United  States. 

The  convention  between  the  United  States  and  France  of  February 
23,  1853  (French  confirmation  September  11,  1853),  provides,  among 
other  things: 

A.  Generally,  that  the  consular  representatives  of  each  country  shall 
enjoy  in  the  other  {a)  The  privileges  usually  accorded  to  their  offices, 
and  (J)  all  the  privileges,  immunities,  and  exemptions  that  may  be 
granted  the  like  agents  of  the  most-favored  nation. 

B.  Specially^  (a)  personal  immunity  except  in  case  of  crimes,  and 
(J)  that  they  shall  never  be  required  to  appear  in  court  even  as  a 
witness. 

C.  That  they  may  place  on  the  outer  door  of  their  offices  "or  of 
their  dwellings"  the  arms  of  their  nation,  etc.,  *  *  *  and  they 
shall  be  allowed  to  hoist  (French,  deploy er)  the  flag  of  their  country 
thereon. 

D.  *'The  consular  office  and  dwellings  (French,  chancelleries  et 
habitations)  shall  be  inviolable.  The  local  authorities  shall  not  invade 
them  (French,  ne  peuvent  les  envahir)  under  any  pretext.  In  no  case 
shall  they  seize  or  examine  (Frencn,  visiter  ou  saisir)  the  papers 
deposited  therein;"  that  is,  in  the  "offices  or  dwellings." 

In  the  face  of  these  provisions,  the  following  occurred: 

1.  On  the  4th  day  of  April,  1899,  M.  Lasserre,  the  vice-president 
of  the  tribunal  civil  of  Bordeaux,  issued  a  writ  of  saisie-gagene,  order- 
ing a  bailiff  to  enter  and  search  my  dwelling  and  seize  all  personal 
effects  belonging  to  me  therein.  A  translation  of  said  writ  is  attached 
hereto  marked  "A." 

2.  The  bailiff'  named  in  said  writ  appeared  at  m^^  dwelling  on  the 
10th  of  April  following — a  week  after  its  issue — and,  on  my  refusal  to 
permit  said  writ  to  be  executed,  he  procured  the  assistance  of  the 
commissary  of  police  of  Arcachon,  the  commune  in  which  my  dwell- 
ing was  located,  forcibly  pushing  me  out  of  the  dooi'way  where  I 
stood  forbidding  their  entrance,  thrusting  my  daughter,  who  stood 
beside  me,  violently  against  the  hatrack  in  the  hall,  and  pushing  me 
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the  whole  length  of  the  hall  to  the  stairway  at  the  end,  some  12  or  16 
feet.  The  accompanying  picture^  was  taKen  by  an  artist  who  saw  the 
whole  affair  and  is  entirely  correct. 

3.  The  same  proceeding  was  repeated  at  every  door,  I  forbidding 
entrance  and  the  commissary  in  each  case  removing  me  b}'  force. 
Having  been  an  invalid  for  more  than  a  year  I  was  not  able  to  put  up 
much  of  a  ^ht,  but  I  did  not  one  instant  cease  to  resist  and  protest 
while  one  of  the  ^sse  remained  in  the  house.  At  the  same  time  my 
language  was  entirely  respectful,  and,  in  the  main,  theirs  to  me  was 
of  like  character. 

4.  The  proofes-verbal,  or  return  of  the  writ,  marked  ''B,"  signed  by 
both  officials  and  each  member  of  the  posse,  admits,  (1)  that  I  refused 
admission  to  the  parties  and  claimed  the  house  was  inviolable  as  being 
the  dwelling  of  a  consul  of  the  United  States,  situate  in  his  consular 
district;  (2)  that  I  continued  to  protest  against  and  forbid  such  invasion; 
(8)  that  no  seizure  was  made.  The  proces-verbal  says  they  could  find 
nothing  to  seize.  The  statement  is  astounding  in  view  of  the  facts. 
Of  course,  as  the  villa  was  rented  furnished,  no  one  would  expect  to 
find  much  furniture  of  the  tenants  in  it.  There  were,  however,  rugs 
on  which  some  of  the  jMirty  stood  which  are  valued  for  insurance  at 
more  than  the  whole  claim,  which  was  $272;  books,  typewriter,  silver, 
a  new  invalid  bath  chair,  and  other  personalty ,*not  including  clothing, 
certainly  worth  twice  as  much  more;  and  in  an  unlocked  jewel  case  m 
a  wardrobe  opened  by  the  bailiff  there  were  diamonds  and  other  jew- 
elry never  appraised  at  less  than  $3,000,  or  ten  times  the  value  of  the 
claim.     Why  were  none  of  these  things  seized? 

6.  It  is  quite  impossible  Frenchmen  should  not  know  the  value  of 
rare  rugs,  jeWelr}^,  etc.  They  knew  they  were  violating  the  treaty, 
since  the  commissary  said,  while  parleying  at  the  door,  ''I  do  not  con- 
cern myself  with  conventions,  consuls,  or  flags;  I  have  the  court's 
order;  that  is  enough."  Thereupon  he  displayed  his  badge  of  office 
and  ordered  me  to  cease  resistance  in  the  name  of  the  French  Repub- 
lic. The  bailiff,  jerking  his  thumb  at  the  American  flag  hanging  over 
the  door,  which  had  been  referred  to  as  my  protection,  said,  "Nous 
ne  re.spectons  pas  ce  drapeau-la!" 

These  words  show  that  they  knew  the  character  of  the  act  in  which 
they  were  engaged.     Why  did  they  not  complete  it  by  making  seizure? 

6.  Perhaps  the  answer  of  this  question  may  be  found  in  the  excep- 
tional character  of  the  writ.  The  writ  of  saisie-gagerie  is  a  provi- 
sional execution,  not  very  different  in  character  from  our  writ  of 
attachment.  In  ordinary  cases  it  is  only  issued  after  notice  has  been 
served  on  the  defendant  to  show  cause  why  such  writ  should  not  be 
allowed.  This  notice  is  called  a  ''commandement"  and  is  the  initial 
process  in  all  actions,  its  express  pui-pose  being  to  prevent  the  defend- 
ant being  taken  by  suiprise  and  deprived  of  his  opportunity  for 
defense.  It  can  only  be  dispensed  with  by  express  order  of  the 
judge  panting  the  writ;  and  this  order  can  only  be  allowed  when  the 
ludge  IS  satisned  that  the  defendant  is  likely  to  remove  his  person  or 
nis  property  out  of  the  jurisdiction.  In  the  case  of  a  Frencn  citizen, 
only  the  most  pei*sistent  bad  character  would  justify  the  issue  of  such 
a  writ  without  notice.  In  the  case  of  a  foreigner,  the  fact  that  he  is 
a  nonresident  of  the  Republic  is  held  to  justify  it  if  his  residence  is 

*  Not  printed. 
F  R  1900 28  ^  f 
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of  a  temporary  character.  The  fact  that  I  was  a  consul  of  the  United 
States  showed  that  I  was  a  foreigner  and  was  apparently  held  by  the 
judge  to  be  sufficient  reason  for  issuing  the  writ  secretly,  ordering  no 
"^commandement"  to  issue,  and  that  the  writ  should  not  be  recorded. 
This  shows  conclusively  that  my  official  character  was  called  to  the 
attention  of  the  judge,  and  he  ordered  the  entrance  and  search  of  my 
dwelling  to  be  nmde  with  full  knowledge  of  the  same.  As  the  treaty 
is  bound  up  with  the  codes  in  one  volume  in  general  use,  he  must  also 
have  been  lully  aware  of  its  provisions.  The  fact  that  the  complain- 
ant waited  a  week  after  the  writ  was  issued  before  having  it  executed, 
thouffh  it  required  less  than  two  hours  to  reach  my  dwelling,  shows 
that  nis  claim  of  apprehension  tha  I  would  remove  my  property  was 
wholly  false. 

7.  These  facts  lead  me  to  believe  that  the  writ  was  not  intended  to 
effect  a  seizure,  but  to  be  used  as  a  threat.  The  dread  which  foreign- 
ers, especially  Americans,  have  of  a  French  court  is  well  known.  The 
plaintiff  was  aware  of  the  precarious  condition  of  my  health — so  pre- 
carious that  his  agent  insisted  on  a  special  guamntee  that  300  francs 
in  additi«>n  to  the  rent  should  be  paid  in  case  of  my  death  on  the 
premises.  He  evidently  thought  that,  rather  than  risk  the  excitement 
attending  such  a  proceeding  and  have  my  family  annoyed  by  a  brutal 
sheriff  and  his  posse,*l  would  buy  my  peace  by  paying  his  unjust 
demand.  Both  he  and  the  judge  knew  the  consul  of  the  United 
States  was  not  likely  to  leave  the  countiy  to  avoid  the  payment  of 
such  a  petty  sum,  and  that  it  was  quite  impossible  for  me  to  conceal 
any  property  in  a  country  so  full  or  officials.  If  a  seizure  was  made, 
the  writ  would  have  to  be  recorded,  and  all  of  the  parties  might  be  sub- 
jected to  a  troublesome  suit  for  damages.  So  no  seizure  was  made, 
the  writ  not  recorded,  and  the  plaintiff  filed,  after  a  time,  a  statement 
that  the  claim  against  me  woula  not  be  further  pressed.  I  am  satis- 
fied, therefore,  that  this  proceeding  was  intended  not  for  the  collec- 
tion of  an  honest  claim,  but  as  an  intimidation  merely. 

8.  I  do  not  refer  to  these  things  as  relevant  to  the  judge's  right  to 
issue  said  writ.  If  he  had  a  right  to  issue  an  order  commanding  an 
officer  to  enter  the  dwelling  of  tne  consul  under  any  pretext  whatever, 
he  had  jurisdiction  to  do  so  for  any  reason  that  seemed  to  him  good. 
There  can  not  be  an  inquiry  as  to  the  sufficiency  of  such  pretext.  I 
cite  these  things  only  to  show  that  his  act  was  intentional  and  delib- 
erate. He  knew  he  was  ordering  an  'invasion"  of  the  dwelling  of  a 
consul  of  the  United  States  which  the  treaty  declares  the  authorities 
shall  not  '' invade" — that  is,  enter  without  pennission,  ''under  any 
pretext." 

9.  The  treaty  provides  that  the  local  authorities  shall  not  ''examine" 
or  seize  the  papers  "therein  deposited" — that  is,  in  the  '* consular 
offices  and  dwellings."  This  house  had  been  used  for  four  months  as 
a  consular  office.  Having  no  one  with  me  in  the  consulate  who  had 
sufficient  familiarity  with  American  law  and  business  to  do  more 
than  the  routine  work,  I  was  compelled  to  do  all  the  correspondence, 
dispatches,  etc.,  myself,  even  when  confined  to  my  bed.  Several  of 
the  rooms  entered  contained  consular  reports,  books,  and  papers  in 
various  stages  of  completion.  They  did  not  '"examine"  these  in  the 
sense  of  reading  them,  because  they  were  ignorant  of  English,  but  they 
could  not  make  such  search  as  they  admit  in  the  proc&s-verbal  without 
examining  the  papers  deposited  in  the  house.  If  they  did  not,  their 
procfes-verbal  is  false.  ^  . 
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10.  How  did  it  all  happen?  I  had  been  ill  with  a  distressing  malady 
for  ei^bt  months  when  my  physician  decided  that  the  only  chance  to 
save  the  United  States  Government  the  expense  of  shipping  me  home 
in  a  box  was  to  remove  me  to  Arcachon  on  the  seashore,  some  30  miles 
away,  as  soon  as  I  was  able  to  endure  the  trip,  there  to  take  specific 
hydropathic  treatment.  The  medicated  baths  being  the  principal  thing 
on  which  the  hope  of  recovery  rested,  it  was  necessary  to  secure  a 
house  with  a  bathroom,  especially  as  part  of  the  treatment  considered 
very  important  could  not  be  given  in  an  ordinary  room.  A  bathroom 
is  not  conMnon  in  the  houses  of  this  section,  only  a  few  even  in  a  health 
resort  like  Arcachon  containing  such  convenience.  One  was  at  length 
found  which  my  physician  and  family  pronounced  suitable.  The  agent 
who  had  charge  of  the  renting  was  asked  if  there  were  any  reserva- 
tions, and  replied  there  were  none  except  a  detached  wine  cellar  in  a 
corner  of  the  grounds.  The  customarv  memorandum,  which  consti- 
tutes only  a  verbal  lease  that  can  not  be  given  in  evidence  before  a 
court,  was  exchanged  in  duplicate,  the  rent  for  four  months  paid  in 
advance,  and  on  December  1,  1898,  I  was  successfuUv  moved  to  the 
new  quarters.  On  investigation  it  was  found  that  the  aoor  of  the  bath- 
room was  locked,  and  on  being  requested  to  deliver  the  key  the  pro- 
prietor refused  to  do  so.  As  French  law  does  not  permit  an  action  to 
compel  specific  performance  on  the  part  of  tbe  landlord,  there  was 
nothing  to  be  done  but  to  surrender  the  villa  and  sue  for  damages,  or 
dispense  with  a  part  of  the  treatment  and  refuse  to  pa}^  the  second 
installment  of  rent  when  due.  I  chose  the  latter,  and  so  informed  the 
landlord. 

11.  It  was  in  an  attempt  to  collect  this  second  installment  of  rent 
that  the  landlord  procured  tbe  extraordinary  writ  of  saisie-gagerie  and 
made  forcible  entiy  and  search  of  my  dwelling.  Fortunately  1  bad  so 
far  recovered  as  to  be  able  to  meet  and  forbid  the  invaders,  ai^erting 
my  legal  immunity.  Knowing  his  claim  to  be  utterly  false  and  fraudu- 
lent, he  abandoned  its  further  prosecution  and  accepted  my  proposi- 
tion for  an  adjustment  of  our  differences,  viz:  that  I  should  occupy 
the  villa  until  May  1,  as  an  equivalent  of  damages  already  accrued.  I 
then  left  it  and  he  entered  into  possession  without  further  demur. 

12.  1  sent  my  official  protest  against  the  acts  of  tbe  officers  and 
posse  violating  my  dwellmg  to  tbe  commissary  of  police  on  tbe  same 
day.  He  has  never  had  tbe  courtesy  to  acknowledge  its  receipt.  On 
the  12th  and  14th  of  April  I  filed  with  the  pr^fet  of  tbe  department 
of  Gironde  a  detailed  statement  of  tbe  facts  and  a  foimal  protest.  At 
that  time  1  supposed  tbe  issue  of  tbe  writ  was  a  mere  act  of  inadvert- 
ence on  tbe  part  of  the  judge  who  signed  it,  my  attention  not  having 
been  directea  to  the  extraordinary  character  of  tbe  same.  1  tberefore 
suggested  that  the  judge  should  certify  that  it  was  an  oversight  to  issue 
such  a  writ,  on  account  of  the  provisions  of  the  treaty,  and  that  the 
commissary  and  bailiff  he  reproved,  in  writing,  for  excess  of  zeal. 
The  prefet  acknowledged  receipt  of  these  papers,  and  avowed  himself 
in  no  respect  responsible  for  tne  action  of  judicial  officers.  At  his 
instance,  tberefore,  I  next  addressed  tbe  president  of  tbe  tribunal  civil 
of  Bordeaux,  stating  tbe  facts  and  protesting  that  tbe  issue  of  such  a 
writ  was  a  judicial  violation  of  the  treaty.  M.  Calv^,  tbe  president, 
answered  both  pei^sonally  and  in  writing,  admitting  tbe  illegality  of  tbe 
writ  by  explaining  that,"  according  to  the  practice  of  said  tribunal,  all 

Eroceedings  in  regard  to  process  issued  by  either  of  tbe  judges  must 
e  taken  ^fore  the  judge  issuing  them;  that,  although  tbe/55rrit  ran  in 
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his  name,  it  was  issued  by  the  vice-president,  M.  Lasserre,  who  could 
'  alone  with  propriety  act  on  the  (juestion  of  its  disavowal.  This  dis- 
tinguished lurist  is  the  only  official  who  has  expressed  any  regret  for 
an  act  which  he  denounced  as  not  onl}^  in  violation  of  the  treaty  but  a 
wholly  unjustifiable  breach  of  international  law.  His  letter  of  May  4 
fully  sustains  my  view  of  the  inviolability  of  the  consular  domicile. 
It  is,  however,  wholly  personal  and  not  in  any  wise  official.  So  far  as 
I  am  concerned  it  is  satisfactory',  in  that  it  confirms  the  action  of  the 
plaintiff  in  the  writ,  but  it  is  not  a  disavowal  of  the  jurisdiction  exer- 
cised by  the  tribunal,  nor  an  official  admission  that  the  acts  of  the 
administrative  officials  are  not  approved,  which  seem  to  me  essential 
to  the  proper  settlement  of  the  question. 

13.  I  then  applied  to  M.  Vice-President  Lasserre,  being  determined 
either  to  obtain  a  written  disavowal  of  the  right  to  issue  such  a  writ 
against  a  consul  of  the  United  States  or  an  official  assertion  of  such 
jurisdiction.  This  magistmte  replied,  after  ten  day's  delay,  neither 
admitting  nor  denying  anything,  but  merely  saying  that  it  would  be 
necessary  for  me  to  make  complaint  to  the  procureur  of  the  Republic 
for  this  department  with  regard  to  the  conduct  of  the  commissary  and 
bailiff.  As  this  seemed  to  me  an  effort  to  shift  the  responsibility  on 
the  mere  ministerial  agents,  I  replied  by  stating  that  I  had  no  per- 
sonal complaint  to  make  against  tnese  officers.  I  suggested  that  the 
judge  had  ordered  an  act  which  I  believed  violative  of  the  pro- 
visions of  the  treaty;  that  if  he  iTad  a  right  to  issue  such  order,  the 
officers  had  a  right  to  execute  it  and  to  use  necessarj  force  in  doing 
so.  What  I  contended  was  that  the  writ  was  extrajurisdictional,  being 
in  violation  of  the  treaty.  I  had  no  personal  complaint  to  make.  The 
huissier  had  been  rude;  but  one  does  not  expect  perfect  manners  from 
this  class  of  people.  I  only  suggested,  as  my  duty  required  me  to  do, 
that  the  vice-president  had  ordered  the  huissier  (bailiff)  to  perform 
an  act  clearly  m  violation  of  the  treaty  and  he  had  obeyed  that  order. 
While  it  was  proper  that  the  officers  should  be  rebuked,  it  could  not 
logically  be  insisted  upon  until  the  act  of  the  judge  was  officially  dis- 
avowed. 

14.  I  may  say  that  in  the  meantime  I  have  been  approached  bv  a 
party  who  professed  to  represent  the  pr^fet,  with  a  proposition  that 
if  I  would  waive  a  written  disavowal  by  the  judge  and  a  written  rep- 
rimand to  the  officials,  the  prefet  would  ''armnge"  that  the  commis- 
sarv  and  huissier  should  come  in  uniform  and  apolo^ze  for  what  they 
had  done,  1  replied  that  while  this  might  be  gratifying  to  me  person- 
ally, and  might  read  well  in  a  newspaper,  I  (fid  not  think  it  consistent 
with  my  duty  to  my  Government  to  accept  such  an  informal  repamtion. 
What  would  be  requisite,  in  my  judgment,  was  a  written  disclaimer 
of  the  right  to  issue  a  writ,  as  well  as  a  written  reprimand  of  those 
executing  it. 

15.  On  the  15th  of  June,  1899,  1  received  a  letter  from  the  prefet, 
saying  that  the  procureur  of  the  Republic  had  made  an  investigation 
and  decided  that  neither  the  commissary  nor  the  huissier  on  the  occa- 
sion of  their  invasion  of  my  dwelling  had  used  any  word  disrespect- 
ful to  the  flag  of  the  United  States  or  had  examined  the  papers 
deposited  m  my  dwelling.  This  seemed  to  me  an  attempt  to  evade 
the  real  issue  and  let  matters  drag  along  as  had  been  done  m  similar 
cases  until  they  died  from  inanition. 

I  therefore  made  answer  covering  the  whole  ground,  lest  it  should 
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be  claimed  that  I  had  abandoned  any  part  of  it,  and  declining  to  have 
any  further  connection  with  the  matter. 

1  send  a  copy  of  this  dispatch,  with  inclosures,  to  the  honorable 
ambassador  at  Faris  by  the  same  mail. 

Pending  this  controversy  the  Cour  d'Appel  of  Limoges  has  decided 
the  very  questions  raised  in  this  case,  fully  and  intelligently.  The 
case  is  reported  in  La  Lot  of  May  26, 1899.  I  inclosed  the  syllabus 
of  the  same  to  the  pr^fet,  to  M.  Calv^,  the  president  of  the  tribunal, 
and  to  M.  Lasserre,  the  vice-president.  I  inclose  herewith  a  transla- 
tion of  said  syllabus,  marked  ''J." 

In  conclusion,  the  admitted  facts  are: 

I.  The  vice-president  of  the  tribunal  civil  of  Bordeaux  issued  a  writ 
ordering  a  search  of  the  consul's  dwelling  and  the  seizure  of  all  the 
goods  and  chattels  found  therein. 

II.  He  ordered  this  writ  to  be  executed  without  issuing  the  ordinary 
"commandement,"  or  order  to  show  cause. 

III.  He  ordered  the  writ  to  be  executed  without  being  entered  on 
the  record  for  the  express  purpose  of  preventing  the  consul  from 
obtaining  knowledge  of  suit  brought  against  him. 

IV.  The  huissier,  being  refused  leave  to  execute  the  writ  because 
the  consul's  dwelling  was  inviolable  under  the  treaty,  obtained  the 
assistance  of  a  commissary  of  police  and  a  posse  and  made  a  forcible 
entrance  against  the  consul's  protest  and  pronibition. 

V.  It  is  not  denied  that  the  consul  wa>i  forcibly  removed  from  the 
door  in  which  he  stood,  with  the  treaty  in  his  hand,  appealing  to  the 
flag  above  him  for  protection  in  the  immunity  it  guaranteed. 

The  denied  facts  are: 

I.  That  the  words  used  by  the  officers  at  the  time  of  forcing  an 
entrance  to  the  consular  dwelling  were  disparaging  to  the  flag  oi  the 
United  States. 

Com/tnent, 

Their  acts  certainly  were — 

II.  That  the  officers  violated  the  treaty  by  "examining"  the  books 
and  papers  ''deposited"  in  the  consular  dwelling. 

Comment. 

They  made  return  that  they  searched  the  dwelling.  This  could  not 
have  been  done  without  examining  these  papers. 

1  have  made  this  statement  minute  in  detail  to  avoid  the  necessity  of 
copying  the  various  protests  made  to  different  officials,  which  are  of 
necessity  merely  repetitions  of  each  other. 

So  far  as  I  am  personally  concerned  the  letter  of  M.  Calv^,  the 

f (resident  of  the  tribunal  civil  of  Bordeaux,  is  entirelv  satisfactory. 
t  not  only  confirms  my  view  as  to  the  inviolability  of  my  domicile, 
but  also  my  previous  information  that  the  plaintiff  had  abandoned 
any  further  prosecution  of  the  writ  There  has  been,  however,  no 
official  disavowal  of  the  jurisdiction  exercised  by  the  vice-president, 
no  reproof  of  the  subordinate  officials,  nor  any  apology  for  the  action 
of  the  judge  or  the  officers,  which  seem  to  me  to  be  essential  to  a 
proper  amende  for  acts  derogatory  to  the  flag  and  dignity  of  the  United 
States.     I  can  not  ask  for  an  action  on  the  part  of  the  procureur, 
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because  I  have  no  longer  any  personal  interest  in  the  matter  and  am 
not  officially  authorized  to  do  so.  It  is  now  a  question  whether  the 
Government  will  require  reparation  for  a  gross  affront  to  its  flag  by 
the  action  of  the  judicial  and  administrative  officials  of  France  or  pass 
it  by  unnoticed.  So  far  as  I  am  concerned  the  incident  is  closed  with 
this  report.  1  inclose  copies  of  the  papers  necessary  to  a  full  under- 
standing of  the  case,  to  wit:  ''A,"  cop^^  of  the  writ  of  saisie-gagerie 
in  translation;  '^B ,"  translation  of  the  proces  verbal  or  return  made 
upon  said  writ;  ^'  C,"  translation  of  protest  made  to  the  pr^fet  of  the 


department  of  the  Gironde;  "D,"  copy  of  letter  of  acknowled^ent 
of  pr^fet;  ''  E,"  copy  of  statement  sent  to  the  president  of  the  tribunal 


of  pr^fet  announcing  result  of  inquiry  made  by  the  procureur  of  the 
Republic;  "I,"  reply  to  this  letter  of  the  pr^fet;  "J,"  syllabus  of 
case  decided  by  the  cour  d'appel  of  Limoges,  translated.  (Especial 
attention  is  called  to  this  as  showing  the  identity  of  the  claims  I  have 
made  throughout.) 

Very  respectfully, 

Albion  W.  TourgAe. 


[Inclosure  A.— Translation.] 
Copy  of  ivrit  of  search  and  seizure. 

To  Monsieur  le  President  du  Tribunal  of  First  Instance  of  Bordeaux. 

MoNsiEiTR  LE  President:  Mr.  Felix  Breton,  liquoriste,  living  in  Bordeaux,  Cours 
Victor  Hugo,  No.  15,  having  aa  his  attorney,  Mr.  Ferrand,  has  the  honor  to  set  forth 
to  you  that  he  verbally  lea^  to  Mr.  Albion  W.  Tourg^e,  United  States  consul,  living 
in  Bordeaux,  Cours  du  Jardin,  Public  No.  52,  the**  Villa  Trocad^ro,"  of  which  he  is  the 
owner,  situated  in  the  Ville  d'  Hiver,  for  the  sum  of  2,400  francs — 1,000  francs  being  pay- 
able on  the  Istof  December,  1898,  and  1,400  on  the  Istof  April,  the  current  month — for 
a  period  of  eight  months,  commencing  the  Ist  of  December  last  and  ending  31st  of  July 
next;  that  four  months  of  this  rental,  due  Ist  of  April  current,  remains  unpaid;  that 
under  these  circumstances  the  exponent  desires  to  have  issue<l  a  writ  of  seizure  afiiainst 
his  tenant  on  his  furniture  and  other  movable  goods  on  the  premises  let,  but  that  it 
is  to  be  feared,  that  if  given  notice  by  means  of  writ,  the  said  Albion  W.  Tourgee 
might  cause  his  property  to  be  removed,  hence  the  reason  why  the  exponent  requests 
M.  le  President  to  be  so  good  as  to  authorize  the  issuing  at  once  without  previous 
notice  of  a  writ  of  seizure  against  the  said  Albion  W.  Tour^e  on  his  furniture  and 
movable  effects  belonging  to  him.  and  which  may  be  found  in  the  '*  VillaTrocad^ro,*' 
situated  in  Arcachon  in  the  Ville  a' Hiver,  which  was  let  to  him  verbally  by  the  expo- 
nent and  this  as  security  for  the  payment  of  1.400  francs. 

First.  The  sum  of  four  months  rent  demanaable  in  advance  on  the  1st  of  Aprii 
current. 

Second.  The  sum  of  400  francs  approximate  estimate  of  interest  and  expenses  to 
order  (considering  the  uirgence)  a  provisional  execution  of  your  writ  at  once,  even 
before  xts  registration. 

We,  Emmanuel  Lasserre,  vice-president  of  the  civil  tribunal  of  first  instance  of 
Bordeaux,  having  considered  the  foregoing  petition  according  to  the  provisions  of 
the  law, 

Authorize  the  exponent  to  have  executed  at  his  immediate  request,  and  without 
previous  notice,  a  writ  of  seizure  on  the  furniture  and  movable  goods  belonging  to 
Mr.  Albion  W.  Tourgee,  which  are  to  be  found  in  the  house  let  to  him  verbally, 
situated  at  Arcachon,  Ville  d' Hiver,  styled  by  the  name  of  *'  Villa  Trocad^ro,"  this 
for  the  security  of  the  payment  of  the  sums  referred  to  in  the  preceding  petitions 
ordered  bv  virtue  of  the  urgency,  the  provisional  execution  of  the  present  writ  at 
once  even  Before  its  registration. 

Bordeaux,  this  4th  day  of  April,  1899. 

Emmanuel  Lassi 
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[IncloBure  B.— Translation.] 
Proch  verbal  or  retwni  made  on  writ  of  seizure. 

On  the  10th  of  April,  1899,  and  at  the  request  of  Felix  Breton,  liquoriste,  residing 
in  Bordeaux,  Ck)ur8  Victor  Hugo,  No.  15,  for  whom  a  domicile  has  been  elected  at  our 
offices  and  also  at  the  offices  oY  the  Mairie  of  the  Commune  of  Arcachon: 

We,  the  undersigned  R^n6  Rousse,  bailiff  at  the  circuit  of  Bordeaux,  residing  at 
7  Rue  Ravez,  serve  a  notice  on  and  leave  a  copy  with  Mr.  Albion  W.  Tourg^e,  Umted 
States  consul,  now  residing  in  Arcachon  in  the  villa  of  the  petitioner,  situated  in 
Arcachon,  Ville  d'Hiver:  "Villa  Trocad^ro,''  of  the  writ  granted  at  the  foregoing 
request 

In  order  that  he  should  not  ignore  it. 

In  addition  to  and  by  virtue  of  said  request  and  ordonnance: 

We  certify,  that  we,  accompanied  by  our  witnesses  hereafter  named,  proceeded  to 
Arcachon,  Ville  d*  Hi  ver,  **  Villa  Trocad^ro,'*  the  present  residence  of  Mr.  Albion  W. 
TouF^^,  and  arriving  there  we  commanded  him  in  the  name  of  the  law  and  of  jus- 
tice, instantly  to  pay  the  petitioner  or  us  bailiff,  bearer  of  documents  and  duly 
entrusted  with  the  commission: 

1.  The  sum  of  1,400  francs,  amount  of  four  months  rent,  payable  in  advance  from  1st 
of  April^  for  the  place  he  occupies  and  holds  of  the  petitioner  pursuit  to  a  verbal  lease 
of  his  villa  situated  in  Arcachon,  Ville  d'Hiver,  at  the  rental  of  2,400  francs  for  eight 
months.    The  said  rent  payable  in  advance  Ist  of  December  and  Ist  of  April,  1899. 

2.  The  cost  of  these  i)resents. 

Having  declared  to  him,  that  failing  this,  he  would  be  immediately  constrained  by 
the  writ  of  seizure  of  all  his  furniture,  effects,  and  movable  goods  in  accordance 
with  law. 

This  done,  and  addressing  him  personally,  he  replied  that  he  would  not  pay  the 
sum  claimed  of  him  as  he  did  not  agree  with  our  petitioner,  and  brides  he  refused 
us  permission  to  enter  his  house.  This  is  the  reason  why  we  proceeded  to  the  com- 
missary of  police  at  Arcachon,  and  after  having  explained  the  object  of  our  visit, 
requested  him  to  assist  us,  to  which  he  complied,  and  returning  in  the  company  of 
this  magistrate,  we  again  knocked  at  the  principal  door,  and,  having  entered  the 
dwelling  of  the  petitioner,  the  said  Mr.  Albion  W.  Tourg^e  forbade  him  a  second  time 
to  enter  the  saia  dwelling,  and  only  allowed  us  to  enter  under  a  protest,  that  he  was 
consul,  and  that  his  dwelling  was  inviolable.  In  view  of  the  reply  which  precedes 
the  default  of  payment  of  the  sum  claimed,  we  wished  to  seize  and  place  in  the  hands 
of  the  law  and  of  justice  the  furniture,  movable  goods,  and  wearing  apimrel  in  the 
said  house,  which  were  the  guaran^  of  the  proprietor.  But  after  having  made  a 
search,  we  found  in  his  apartments  divers  enects  and  personal  linen,  the  value  of 
which  was  insufficient  to  defray  expenses  and  pay  the  rent  For  this  reason  we  have 
drawn  up  the  present  declaration  of  insolvency  in  the  presence  of  Messrs.  Paul 
Lafargue  and  William  Sauvetre,  witnesses,  residing  in  Bordeaux,  who  have  signed 
with  us  the  copy  delivered  to  Mr.  Albion  W.  Tour^e,  also  signed  by  the  commissary 
of  police  of  Arcachon  as  well  as  by  Mr.  Etchard,  whose  presence  we  deemed  neces- 
sary in  order  to  make  the  search  and  discriminate  between  the  objects  belonging  to 
tlie  debtor. 
Costs,  francs  25.65.  The  sheet  employed,  francs  1.20. 

P.  Lapargue. 

E.  Berthe. 

R.  Rousse. 

William  SAuvfeTRR. 

Etchard. 


[Inelo8ure  C— Translation.] 
Mr.  Tourgee  to  Pr^fet  of  the  Department  of  Oironde. 

Consulate  of  the  Untted  States, 

Bordeaux^  April  llth^  1899, 
MoNsisim  LE  PrAfet:  I  beg  to  lay  the  following  facts  before  you  for  consideration 
and  to  enter  my  protest  against  them  as  a  gross  violation  of  my  consular  rights  and 

Erivileges  as  denned  by  the  common  law  of  nations,  and  also  by  special  treaties 
etween  the  Republic  of  France  and  the  United  States  of  America: 
1.  It  is  well  known  to  you  that  by  designation  of  my  Gk)yeniment  and  by  the  exe- 
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(juatur  of  the  Republic  of  France,  for  nearly  two  years  within  the  departments  here- 
inafter named,  to  wit: 

Gironde,  Ari^,  Basse-Pyrenees,  Hautes-Pyrento,  Gers,  Haute-Garon,  lAodes, 
Lot-et-Garonne,  Tarn-et-Garonne  and  Tarn,  I  have  exercised  the  functions  and  been 
guaranteed  the  rights  and  privileges  of  a  consul  of  the  United  States  in  the  Republic 
of  France. 

2.  During  the  period  I  have  scrupulously  obeyed  all  laws  of  the  country  to  which 
I  am  accredited;  faithhilly  discharged  my  duties  as  such  consul  without  interference 
with  the  customs  or  interests  of  the  French  people;  have  contracted  no  debts  which 
I  am  not  able  many  times  over  to  dischai^;  have  had  no  controversies  with  citiz^is 
of  the  Republic  of  France  which  I  have  not  from  first  to  la«t  expressed  a  willinmesB 
to  submit  to  the  arbitrament  of  the  tribunals  of  the  Republic;  and  in  all  things  nave 
conducted  myself  as  a  peaceable  and  well-disposed  resident  of  said  district 

3.  Beyond  this,  my  reports  to  my  Government  and  by  my  writings  which  have 
appeared  in  the  most  prominent  journals  of  the  United  States,  having  an  established 
reputation  as  an  author  and  economist,  I  have  stipulated  and  encour^ed  a  more  ex- 
tended trade  and  closer  relations  between  the  people  I  represent  and  the  citizens  of 
the  Republic  to  which  I  am  accredited,  having  urged  from  the  first  the  extension  of 
reciprocal  relations  by  special  convention  particularly  favoring  the  staple  exports 
of  the  port  of  Bordeaux. 

4.  While  scrupulous  and  accurate  in  the  discharge  of  my  duties  I  have  shown  no 
favor  and  taken  no  advantage  of  my  position  to  make  profit  out  of  the  necessities  or 
to  interfere  with  the  interests  of  any  class  or  individual.  There  has  been  no  favor- 
itism in  this  consulate,  every  shipper's  business  and  interest  having  been  conducted 
and  protected  with  the  utmost  care,  being  regarded  as  a  sacred  trust 

Under  these  circumstances,  I  submit  that  the  facts  I  am  about  to  relate  constitute 
an  invasion  of  my  consular  rights  and  privileges  of  the  utmost  gravity,  especially 
when  we  consider  the  relation  which  the  Government  and  people  of  the  United  States 
are  expected  to  sustain  to  the  great  exposition  of  next  year  at  Paris. 

Owing  to  my  health  I  have  been  compelled  for  some  months  to  reside  at  Arcacbon. 
For  the  benefits  I  have  derived  therefrom  I  feel  extremely  grateful  and  have  urged, 
by  articles  in  various  journals  in  the  United  States,  the  merits  of  this  resort  upon  the 
American  people,  to  whom  it  was  almost  unknown.  A  difference  having  arisen 
between  myself  and  the  proprietor  of  a  villa,  which  1  had  rented,  as  to  whether  the 
lease  included  the  whole  villa  or  only  a  part  of  it — there  being  no  reservation  in  the 
lease  and  no  verbal  reservation  of  a  most  essential  part,  that  part,  indeed,  which  had 
constituted  the  chief  inducement  with  me  to  rent  this  villa  instead  of  another — I 
offered  to  pay  the  second  instalment  of  the  rent,  covering  the  period  from  April  to 
August,  upon  being  given  poseession  of  the  premises  for  which  I  had  contracted,  or 
to  leave  the  matter  to  the  decision  of  any  judge  or  tribunal  of  France,  being  perfectly- 
willing  to  deposit  with  any  person  such  jud^  might  designate,  the  entire  amount  of 
the  rent  in  question  or  such  other  sum  as  might  be  deemed  necessary  to  protect  the 
claimant  from  all  loss. 

On  yesterday,  April  10,  a  man  claiming  to  be  a  huissier  of  the  court  of  premidre 
instance  of  Bordeaux,  appeared  with  a  writ  purporting  to  have  been  issued  by  said 
tribunal  against  me  as  "consul  des  Etats-Unis,"  commanding  and  directing  the  said 
huissier  to  enter  my  dwelling  and  seize  my  personal  effects.  On  my  refusal  to  per- 
mit such  search  and  seizure,  the  huissier  and  his  witnesses  departed,  soon  returning 
with  the  commissary  of  police  of  Arcachon.  I  met  him  and  refused  admission  to  my 
domicile  to  him  and  the  five  men  in  his  company,  explaining  the  facts  that  as  a 
consul  of  the  United  States  I  was  exempt  from  any  invasion  of  my  domicile  **by 
local  authorities  under  any  pretext,'*  according  to  the  express  terms  of  the  treaty  of 
1853  betweenFrance  and  the  United  States.  He  merely  replied:  "  We  know  noth- 
ing about  treaties  or  consuls;  the  court  has  ordered  the  search  and  it  must  be  made! " 
At  the  same  time  the  huissier  having  the  writ,  pointing  to  the  consular  flag  which 
was  flying  above  my  door  said,  with  tone  and  gesture  of  the  utmost  contempt:  *'  Nous 
ne  respectons  pas  ce  drapeaula!  '*  Thereupon  the  commissary  assailed  me  violently, 
and  with  the  aid  of  those  persons  in  his  company  pushed  me  aside  and  entered  the 
house,  I  protesting  at  every  step  and  requiring  the  commissary  to  go  in  advance  of 
the  others  and  personally  open  each  door  before  which  I  stood  and  removing  me  by 
force  and  conduct  the  search  in  the  name  of  the  Republic.  After  it  was  concluded 
I  served  him  with  written  notice  of  protest,  a  copy  of  which  will  be  handed  you 
herewith. 

Owing  to  the  fact  that  my  subordinate  officer  in  the  consulate  is  not  familiar  with 
the  laws  and  customs  of  the  United  States  essential  to  the  administration  of  consular 
affairs,  I  have  been  compelled  during  my  long  illness  to  perform  a  lafge  part  oi  the 
work  of  the  consulate  at  my  residence  in  Arcachon.    All  the  mail  is  forwarded  here 
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without  being  opened;  the  consulate  seal  is  here  in  my  possession  and  all,  except  the 
mere  routine  work  of  the  consulate,  is  here  performed  by  me  and  by  clerks  under 
my  control.  This  is  not  only  my  personal  residence,  but  the  one  where  my  official 
duties  are  transacted  also,  fey  the  treaties  between  the  Republic  of  France  and  the 
United  States  it  is  expressly  provided  that  both  the  offices  and  dwellings  of  consuls 
shall  be  inviolable  and  that  the  local  authorities  shall  never  invade  them  under  any 
pretext. 

I  find  myself  compelled,  therefore,  most  regretfully,  to  protest  against  this  outrage, 
of  violence  against  my  person,  and  forcible  invasion  of  my  domicile,  on  the  followmg 
grounds: 

1.  The  issue  of  a  writ  of  search  and  seizure  against  the  person  and  domicile  of  one 
designated  in  the  writ  itself  as  **  Consul  des  Etats-Unis"  was  judicial  violation  of  my 
consular  rights  and  privileges  which  it  can  not  be  claimed  wad  unintentional,  since 
my  official  character  is  recognized  by  the  terms  of  the  writ  itself. 

2.  That  the  issue  of  such  a  writ  without  notice,  summons,  hearing,  or  opportunity 
to  be  heard,  makes  such  violation  of  consular  privil^e  peculiarly  gross  and  inex- 
cusable, because  such  a  writ  is  held  in  all  civilized  countries  the  most  disgraceful 
and  humiliating  judgment  that  can  be  passed  on  any  man  except  condemnation  for 
crime. 

3.  That  such  writ  was  granted  wholly  upon  ex  parte  testimony  and  without 
requirement  of  any  bond  to  indemnify  me  for  loss,  injury,  and  humiliation  from  the 
execution  of  said  writ,  apparently  distinguishing  against  me  in  personal  right  because 
of  the  fact  recited  therein. 

4.  That  the  enforcement  of  this  writ  vi  et  armis  by  the  police  officer  of  the 
Republic  and  those  in  his  company  was  in  express  violation  of  the  personal  immunity 
granted  me  by  treaty,  except  in  case  of  crime,  no  crime  being  alleged. 

6.  That  the  treaty  expressly  exempts,  the  papers  and  property  of  the  consulate 
from  examination,  scrutiny,  or  seizure  by  local  authorities.  That  in  this  case  the 
books  and  papers  of  the  consulate  were  pawed  over  and  scrutinized  by  the  parties  to 
whom  the  commissary  of  police  gave  forcible  entrance  and  possession  against  my 
constant  protest  and  prohibition. 

6.  That  the  declaration  by  parties  in  company  with  the  commissary  and  acting 
under  his  control,  that  they  cared  nothing  for  the  consular  flag  or  the  person  of  the 
consul,  was  an  aggravation  of  the  injury  and  affront. 

I  submit  said  protest  for  such  action  as  you  may  see  fit  to  take,  M.  le  Pr^fet,  before 
forwarding  the  same  to  my  Government,  in  the  sincere  hope,  indeed,  to  avoid  the 
necessity  lor  such  representation. 

I  have,  etc.,  Albion  W.  TourgAe. 


[Tnclosure  D.— Translation.] 

PrAfkcture  of  La  Gironde,  Office  of  the  PrAfet, 

BordeauXy  April  15,  1899, 
Monsieur  le  Consul:  I  have  the  honor  to  inform  you  that  I  have  submitted  your 
complaints  of  the  11  th  and  14th  instant,  in  relation  to  the  things  which  befell  you  at 
Arcachon  on  the  10th,  to  the  minister  of  foreign  affairs. 
Receive,  M.  le  Consul,  the  assurance,  etc., 

Lb  PrAfet. 


[Inclosore  E.] 

Iteasons  far  regarding  the  forcible  entrance  of  the  VUla  TrocacUro  {April  10,  1899),  and 
the  personal  violence  offered  to  myself  and  family  by  the  officers  of  the  French  Oovemment 
09  a  violation  of  my  consular  rights  and  privileges. 

1.  By  the  universal  law  of  nations,  the  person  of  the  consul  and  the  persons  of  his 
family,  he  and  they  not  being  citizens  of  the  country  to  which  he  is  accredited,  are 
exempt  from  arrest  or  restraint  except  for  crime.  If  the  consul  is  a  citizen  of  the 
country  in  which  he  resides,  neither  his  person  nor  his  property  is  exempt  from  arrest 
or  seizure  or  any  of  the  ordinary  processes  of  law,  but  only  the  consular  office  and 
papers. 

2.  This  rule  of  international  law  is  greatly  strengthened  by  the  fact  that  Article  II 
of  the  treaty  of  1853,  between  France  and  the  United  States,  provides:  (1)  That  they 
"  shall  be  allowed  to  hoist  the  flag  of  their  country  on  the  door  of  their  offices  or  of 
their  dwelling  houses;'*  (2)  that  they  "shall  never  be  compelled  to  appear  before 
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the  courts.     When  any  declaration  for  jadicial  purpose**  is  desired  of  them,  they 
"  shall  be  invited  to  appear  in  court;  their  testimony  shall  be  requested  in  writing. 

2.  By  Article  III  of  said  treaty,  it  is  provided  that  *'the  consular  offices  and 
dwellings  shall  be  inviolable.  The  local  authorities  shall  not  invade  them  under 
any  pretext.  In  no  case  shall  they  examine  or  seize  any  papers  there  deposited.  In 
no  case  shall  these  offices  or  dwellings  be  used  as  places  of  asylum.**  If  only  the 
consular  **  offices*'  were  intended  to  be  exempte<i,  why  is  the  term  "dwellings'* 
always  coupled  with  it  in  this  treaty?  Evidently  l)ecau8e  it  is  expected  that  the 
dwelling  of  the  consul  will  be,  as  it  generally  is,  separate  and  apart  from  the  office  of 
the  consul,  and  the  purpose  oif  the  treaty  is  to  protect  bolh  from  invasion  by  the  local 
authorities.  The  "dwelling**  of  the  consul— I  do  not  know  what  term  is  used  in 
the  French  copy  of  this  treaty,  but  as  every  treaty  is  executed  in  two  languages,  one 
of  each  in  the  language  of  the  contrac^ting  powers,  it  must  be  an  agreed  equivalent  of 
the  English  word  '*  dwelling,**  which  is  the  broadest  of  all  terms  used  in  that  lan- 
guage to  signify  the  place  where  a  man  lives  either  for  a  long  or  short  period — a  hab- 
itation or  mere  place  of  lodgment.  It  must  mean  in  the  treaty,  therefore,  the  place 
where  the  consul  is  lodging,  whether  temporarily  or  permanently.  I  think  hkely 
the  French  equivalant  in  the  treaty  is  **  demeure,''  that  is,  the  pla^e  of  habitation  of 
the  consul. 

4.  The  consular  ** dwelling**  may  be  near  or  remote  from  the  consular  office,  pro- 
vided it  is  within  the  limits  of  his  district.  Outside  of  that  it  ceases  to  be  a  "con- 
sular** dwelling  and  lones  all  immunity,  because  the  consul  ceases  to  have  any 
authority  or  privilege  as  such  when  he  goes  beyond  his  specific  jurisdiction.  In  my 
case,  the  Government  of  the  United  States  designated  me  as  consul  for  the  ten 
departments  oi  southwest  France;  and  this  designation  is  confirmed  by  the  exe- 
quatur of  the  President  of  the  Republic  of  France,  which  expressly  designates  those 
ten  departments  within  which  my  consular  function  is  to  be  recognized. 

5.  My  Government  requires  that  I  shall  keep  an  office,  *^The  comuUxr  offiees^y  in  the 
city  of  Bordeaux.  These  public  offices  I  can  not  remove,  l)ecau8e  they  are  intended 
for  the  convenience  of  citizens  of  the  French  Republic  and  others  in'that  port  who 
may  have  consular  business  with  the  United  States,  and  must  be  kept  open  during 
business  hours.  There  is  no  law  of  the  United  States — and  I  submit  that  there  can 
be  none  of  the  Republic  of  France — requiring  me  to  retain  my  dwelling  place  in  that 
city.  I  have  my  "dwelling"  anywhere  I  may  choose  to  locate  for  a  long  or  short 
period  in  said  district.  I  may  do  more  or  less  of  the  work  of  the  consulate  in  said 
"dwelling**  and  keep  there  such  books,  papers,  and  records  of  said  consulate  as  I 
may  see  fit,  because  both  are  inviolable  by  the  express  terms  of  the  treaty.  As  a 
matter  of  fact,  all  the  correspondence  of  the  consulate  conies  to  my  "dwelling*'  at 
Arcachon;  here  is  kept  one  of  the  duplicate  official  seals  provided  by  the  Govern- 
ment; here  all  dispatehes  and  reports  ot  my  Government  are  prepared  and  forwarded 
direct;  here,  in  short,  all  official  work  of  the  consulate  is  performed,  except  the  mere 
routine  matter  of  invoices,  bills  of  health,  etc.,  conneotea  with  exportation. 

6.  If  this  were  not  the  correct  construction  of  the  provisions  of  the  treaty  declaring 
both  "offices'*  and  "dwellings"  to  l)e  inviolable  and  authorizing  the  consul  to  dis- 
play his  flag  on  both,  then  a  mob  may  destroy  the  consuFs  dwelling  and  kill  him 
and  his  family  without  any  violation  of  his  consular  rights  and  privileges. 

7.  Because  of  this,  the  issue  of  a  writ  of  seizure  and  distrain  directed  against  me  as 
"Consul  des  p]tats-Unis  dwelling  at  Arcachon,'*  constituted  in  and  of  itself,  a  violation 
of  my  consular  rights,  while  my  permanent  residence  is  at  Bordeaux  my  "dwelling" 
is  at  Arcachon  for  the  time  being,  and  the  court  showed  itself  cognizant  of  that  fact 
by  the  wording  of  the  writ. 

8.  I  am  often  required  to  do  consular  work  in  different  parts  of  my  district.  Can 
it  be  contended  that  if  1  hang  out  my  flag  in  a  house  rented  as  a  dwelling  for  a  week 
or  a  month  while  thus  engaged  that  the  police  officials  of  any  country  hamlet  have 
a  right  to  come  and,  in  spite  of  my  protest  and  resistance,  overpower  me  with  force; 
examine  whatever  papers,  books,  or  property  of  any  kind  I  may  have  in  my  possee- 
sion;  take  what  they  choose  and  leave  what  they  may  elect  not  to  take,  ana  yet  not 
be  guilty  of  violation  of  consular  rights  and  privileges? 

Albion  W.  Tourg^b. 


[Inclosure  F.] 
Extracts  from  a  letter  of  M.  CcUvi,  president  of  the  tribunal  citil  of  Bordeaux,  of 


',  prendi 
May  4y 


1899. 


After  reciting  the  substance  of  my  protest  and  the  reasons  why  he  could  not  take 
the  initiative  in  the  abrogation  of  a  writ  issued  by  the  vice-president,  he  says: 

"Moreover,  by  our  law  we  have  to  refrain  from  expressing  an  opinion  as  to  matters 
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which  may  come  before  us  as  magistrates.  For  that  reason  I  do  not  feel  at  liberty  to 
express  my  opinion  as  to  the  application  of  Article  III,  of  the  convention  of  1853,  to 
the  villa  you  occupied  at  Arcachon.  I  may  be  required  to  pass  on  the  question  of 
the  validity  of  the  writ  issued  by  my  colleague." 

He  proceeds: 

'*  Since  writing  the  above  a  change  has  taken  place  rendering  the  amicable  solution 
we  are  both  seeking  much  more  easy  to  reach.  M.  Ferrand,  the  complainant's 
attorney,  has  just  placed  in  my  hands  a  letter  from  his  client  expressing  his  willing- 
ness to  have  the  writ  declared  void."  (In  fact,  the  complainant,  being  advised  that 
he  had  no  hope  of  recovery,  had  filed  a  retraxit;  in  other  words,  consented  to  a  dis- 
miasal  at  his  own  cost. ) 

He  procee<ls: 

**It  is,  therefore,  no  lorger  necessary  to  lake  account  of  the  fact  that  the  tribunal 
might  have  to  pass  upon  the  validity  of  the  writ  and  the  relation  of  Article  III  of  the 
convention  thereto.  Now  that  I  am  at  liberty  to  express  an  opinion  on  this  ques- 
tion, I  do  not  hesitate  to  say  to  you  that  your  residence  for  several  months  in  the 
villa  Trocad^ro  unquestionably  conferred  upon  it  the  immunity  for  which  vou  con- 
tend as  a  consular  dwelling  unSer  the  terms  of  the  convention.  I  feel  confident  that 
M.,  the  vice-president,  will  concur  in  this  opinion.  His  writ  may  therefore  be  con- 
sidered as  null,  and  its  invalidity  having  resulted  from  another  cause  there  can  be 
no  objection  to  a  new  decree  retracting  the  grant  of  the  writ  of  saisie-gagerie." 

MEMORANDUM. 

On  application  to  the  vice-president,  as  will  be  seen  by  reference  to  his  letter 
markedr**G,"  he  refused  to  take  any  action  looking  to  the  annulling  of  the  writ. 
This  leaves  me  in  the  condition  of  a  man  politely  put  out  of  court  with  the  onlv 
grievance  of  which  I  made  complaint— the  violation  of  the  treaty — yet  unacknowl- 
edged, and  no  regret  expressed  that  it  occurred. 

A.  W.  T. 


[Inclosure  G.] 
Mr.  Tourgte  to  Mr.  iMsserre. 

CONSULATR  OF  THE  UNITED  STATES, 

BordeaujCy  May  21  y  1899. 

Monsieur  le  Vice-President:  I  have  the  honor  to  inform  you  that  on  the  10th  day 
of  April  last  you  authorized  a  writ  of  saisie-gagerie  directed  against  me  as  consul  of 
the  United  States. 

As  a  natural  result  of  such  ordinance,  the  Huissier  Rousse,  with  a  company  of 
people  in  attendance  upon  him,  came  to  the  villa  Trocad^ro  at  Arcachon,  where  I 
at  that  time  had  resided  for  some  months,  and  where  a  great  part  of  the  business  of 
my  oflBce  was  done  and  its  records  kept;  and  being  denied  admission  or  leave  to 
execute  said  ordinance  by  the  seizure  and  distraint  of  my  property  in  said  villa, 
procured  the  assistance  of  the  commissary  of  police  of  Arcachon  and  forced  an 
entrance  to  the  same  by  the  exercise  of  violence  against  the  person  of  the  consul, 
uttering  insulting  language  against  the  consular  flag  which  was  duly  displayed  over 
the  main  entrance  of  my  dwelling;  examined  the  consular  records  and  property 
against  my  protest,  resistance,  and  denial  of  their  right  so  to  do. 

I  have  the  honor,  therefore,  to  submit: 

1.  That  the  issue  of  a  writ  of  distraint  against  a  consul  of  the  United  States  of 
America,  without  notice  and  uj)on  ex  parte  evidence  only,  is  a  judicial  violation  of 
consular  rights  according  to  the  common  law  of  nations. 

2.  That  in  the  treaty  of  February  23, 1853,  between  France  and  the  United  States, 
it  is  expressly  provided  (Article  II)  that  such  consul  may  place  **the  flag  of  his 
country'*  over  the  door  of  his  ** dwelling"  and  shall  enjoy  all  the  privileges  and 
immunities  of  consuls  of  **  the  most  favored  nation." 

3.  By  Article  III  of  said  convention,  it  is  provided  (a)  that  *'the  consular  offices 
and  dwellings  shall  be  inviolable;"  (b)  that  "the  local  authorities  shall  not  invade 
them  under  any  pretext;"  (c)  that  *'  in  no  case  shall  they  examine  or  seize  papers 
therein  deposited." 

4.  The  like  privileges  and  immunities  are  granted  to  the  consuls  of  France  in  the 
United  States. 

Because  of  these  facts  it  becomes  my  official  duty  to  suggest  to  you — 
1.  That  the  issue  of  such  a  writ  without  notice  or  opportunity  to  defend  and  show, 
as  I  would  readily  have  done,  the  fraudulent  character  of  the  claim  against  me  was  a 
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judicial  invasion  of  the  privile^  of  a  consul  of  the  United  States  for  the  consular 
district  of  Bordeaux,  which  district  embraces  the  ten  departments  of  southwest 
France,  in  either  one  of  which  1  had  a  right  to  have  a  "dwelling,"  the  undisturbed 
enjoyment  of  which  is  jjuaranteed  to  me  by  the  exequatur  ol  the  Kepublic  of  France. 

2.  That  the  acts  of  the  commissary  of  police  and  the  huissier  charged  with  the 
execution  of  your  mandate  in  forcing  ait  entrance  into  my  dwelling,  exercising  vio- 
lence against  mv  person,  examining  the  papers  and  records  deposited  therein,  was 
the  natural  and  logical  result  of  !«ucn  ordinance. 

3.  The  contemptuous  allusions  made  by  the  commissary  of  police  and  the  huissier 

X'nsc  the  Hag  oi  the  United  States  hanging  above  the  door  of  the  consular  dwelling 
le  engaged  in  executing  said  ordinance,  though  not  a  necessary  result  of  the 
grant  of  such  ordinance,  were  public  insults  to  the  flag  of  a  friendly  nation,  made  by 
officials  representing  the  power  and  armed  with  the  mandate  of  the  tribunal. 

Believing  these  violations  of  treaty  rights  to  have  been,  so  far  as  the  action  of  the 
tribunal  was  concerned,  the  result  of  inadvertence  rather  than  any  unfriendly  pur- 
pose, and  being  desirous  to  report  it  to  my  Government  as  an  incident  amicably 
adjusted  in  such  manner  as  to  call  for  no  international  action,  *  *  *  i  stated  in 
connection  with  my  preliminary  report  that  I  had  filed  a  formal  protest  with  the 
president  of  the  tribunal  and  the  prefect  of  the  department  of  the  Gironde.  In 
response  to  this  formal  protest  the  president  of  the  tribunal  courteously  informed 
me  that  the  ordinance  having  been  validated  by  your  action,  any  movement  looking 
to  its  revocation  must  procee(l  under  your  initiative. 

This  being  the  case,  I  hes  to  suggest  whether  the  proper  course  is  not  to  annol 
said  ordinance  by  a  det'ree  oT  the  tribunal  of  equal  dignity  and  formality,  and  also 
to  formally  disavow  and  condemn  the  action  of  the  officers  charged  with  its  execu- 
tion in  violating  the  consular  dwelling,  using  personal  violence  to  the  consul,  and 
examining  papers  ano  records  of  the  consulate  therein  deposited. 

In  adopting  this  course,  my  action  has  been  especially  commended  by  the  ambas- 
sador of  the  United  States  at  Paris  as  being  of  a  kind  calculated  not  only  to  preserve 
amicable  relations  between  the  two  Governments,  but  also  to  avoid  giving  unneces- 
sary publicity  to  an  act  which  can  not  be  justified  by  any  possible  interpretation  of 
international  law  or  treaty  rights.  Not  having  plenary  powers,  I  am  not  authorized 
to  discuss  the  incident  except  in  writing,  and  can  only  suggest  rather  than  demand 
such  reparation  as  would  be  deemed  satisfactory. 

Permit  me  to  suggest,  therefore.  Monsieur  le  Vice-President,  whether  the  formal 
annulment  of  said  ordinance,  the  disavowal  of  any  purpose  to  assert  such  jurisdiction, 
and  the  express  condemnation  of  the  acts  of  the  officers  engaged  in  its  execution  woola 
not  be  consistent  with  the  dignitv  of  the  tribunal  and  constitute  such  reparation  as 
you  would  expect  and  desire  a  French  consul  in  the  United  States  to  ask  and  an 
American  court  to  cheerfully  accord?  Having  been  for  many  years  the  president- 
judge  of  a  court  of  superior  jurisdiction  and  l)eing  still  a  professor  of  law  in  one  of 
our  great  universities,  I  think  I  am  not  assuming  too  much  in  saying  that  such  action 
on  the  part  of  an  American  tribunal  might  be  considered  as  a  matter  of  course. 

Hoping  that  you  may  find  your  sense  of  duty  to  accord  with  my  suggestions  and 
that  I  may  receive  at  an  early  day  duly  certified  copies  of  such  reparative  action,  I 
beg  you,  Monsieur  le  Vice-Pr^ident,  to  accept,  etc., 

Albion  W.  TouHGte. 

MEMORANDUM. 

It  should  be  remembered  that  only  two  things  were  asked  of  the  vice-president: 

1.  That  he  state  that  he  issued  the  writ  inadvertently  and  did  not  claim  that  the 
same  was  in  accordance  with  the  treaty. 

2.  That  the  tribunal  certify  under  its  seal  the  abrogation  of  said  writ 

The  first  of  these  he  could  easily  have  done  had  he  been  so  disposed.  His  letter 
can  only  be  considered  as  a  reassertion  of  his  offensive  act. 

A.  W.  T. 


Mr.  Lasserre  to  Mr.  Tourg^e. 
[Tmnslation.] 

Tribinal  CrviL  op  Bordeaux, 

Office  of  the  President. 

Bordeaux,  May  SI,  1899. 
Monsieur  le  Consul:  In  reply  to  your  letter,  I  have  the  honor  to  inform  you  that 
I  have  not  the  authority  to  carry  out  the  measure  of  which  you  speak.    The  pro- 
cureur  of  the  Republic  alone  has  authority  in  such  matters.    It  is  to  that  officer  you 
must  address  yourself. 

Pray  accept,  etc.,  Emmai^uel  Lasserre. 

Digitized  by  VjOOQIC 
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[IncloBUre  H.] 

Mr.  Bemiquei  to  Mr,  Tourg^e, 

PrAfbcture  op  La  Gironde,  Office  of  the  PrAfet, 

Bordeaux^  June  15y  1899, 

MoNBiBUR  LE  Ck)NsuL:  In  acknowledging  the  receipt  of  your  letter  of  the  9th  instant, 
I  had  the  honor  to  inform  you  that  I  had  transmitted  to  tho  minister  of  foreign* 
affairs  your  complaint  to  me  against  the  saisie-gagorie  oxocuted  by  tho  order  of  the 
vice-president  of  the  tribunal  civil  at  the  request  of  tho  proprietor  in  the  villa  you 
had  leased  at  Arcachon. 

I  have  also  informed  the  minister  of  foreign  affairs  that  an  inquiry  has  been  con- 
ducted by  M.  le  procureur  of  the  Republic  near  the  tribunal  of  Bordeaux  into  the 
conduct  of  the  conunissary  of  police  of  Arcachon,  and  of  the  huissier,  M.  Rousse,  in 
the  execution  of  the  writ,  and  that  this  inquiry  hac  shown: 

1.  That  neither  the  commissary  of  police  of  Arcachon  nor  the  constable,  Rousse, 
uttered  a  single  word  disrespectful  to  the  American  flag  displayed  on  the  balustrade. 

2.  That  they  did  not  make  any  search  nor  mspection  of  the  papers  you  had  in 
the  villa. 

Accept,  etc..  La  Pr6fet  Bbrniquet. 


[iDcloeuro  I.l 

Mr.  Tourgee  to  Mr.  Bemiqtiet. 

United  States  Consulate, 

Bordeaux^  June  SO,  1899. 

Monsieur  le  PrAfet:  I  have  the  honor  to  acknowledge  your  letter  of  the  15th  of 
June  informing  me  that  the  procureur  de  la  R<^»publique  has  decided  that  the  com- 
missary of  pofice  of  Arcachon  and  the  huissier,  Rousse,  did  not  utter  any  words 
derogatory  (offensante)  to  the  American  flag  on  the  occasion  of  their  forcible  entrance 
and  search  of  my  dwelling  on  the  10th  of  April,  1899,  and  also  that  they  did  not  make 
any  scrutiny  (cherche  ni  inspection)  of  the  papers  deposited  therein. 

An  ex  parte  investigation  seldom  discloses  tne  truth.  There  were  nine  persons — 
and  only  nine — who  had  an  opportunity  to  know  what  occurred  during  saia  invasion 
of  my  dwelling.    These  were: 

1.  The  commissary,  the  huissier,  and  the  three  persons  accompanying  them. 
Every  one  of  these  had  a  direct  interest  to  exculpate  the  oflicials  under  whose  direc- 
tion they  acted. 

2.  The  four  oth^r  persons  in  my  dwelling,  some  of  whom  saw  and  heard  all,  and 
some  a  part  only  of  what  was  then  and  there  said  and  done.  None  of  these  had  any 
interest  or  inclination  to  exaggerate  to  the  prejudice  of  the  oflficers.  Not  one  of  them 
was  examined  by  the  procureur.  The  testimony  of  these  persons  was  taken  by  me 
within  an  hour  after  the  affair,  and  is  directly  at  variance  with  the  procureur*8 
findings. 

The  findings  of  the  procureur,  however,  embrace  only  one  element  of  the  matter 
in  question.  The  words  used  by  the  oflScials  were  not  reported  as  constituting  of 
themselves  an  offense  against  the  flag  of  the  United  States.  The  wind  of  no  man's 
mouth  disturbs  the  flag  of  the  American  Republic  unless  he  speaks  for  a  hostile 
nation.  The  words  of  these  officials  were  cited  by  me  simply  as  explanatory  of  their 
acts.  Their  words  showed,  as  does  the  proc^- verbal  signed  by  them,  that  their  acts 
were  deliberate  and  intentional,  made  against  my  protest  and  resistance,  and  with 
full  knowledge  that  my  residence  was  exempt  from  official  entry  by  treaty. 

Le?t  it  should  be  claimed  that  I  admit  in  any  respect  the  truth  of  the  procureur's 
finding,  I  here  reassert  my  original  statement  that  the  commissary  said  m  response 
to  my  protest: 

**I  have  no  concern  with  (I  do  not  occupy  myself  with)  conventions,  consuls,  or 
flags.     We  have  the  order  of  the  tribunal.    That  is  enough  for  me.'* 

And  that  the  huissier  said,  '*  Nous  ne  respectons  pas  ce  drapeau-1^ ! *'  Hia  manner 
was  insolent  in  the  extreme  and  his  tones  unmistakable.  For  the  commissary's 
manner  I  have  always  had  words  of  commendation.  He  acted  as  if  doing  an 
unpleasant  duty  with  regret,  under  the  compulsion  of  superior  authority.  His  words 
merely  show  that  he  knew  the  treaty  made  my  dwelling  inviolate,  but  he  thought 
the  order  of  the  tribunal  was  paramount.  His  offense  was  not  one  of  words,  but  of 
deeds.  The  huissier* s  manner,  however,  was  that  of  a  bully.  His  words  accord 
with  his  acts.    I  refused  to  complain  of  hia  insolence,  simply  because  I  did  not  wish 
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to  mix  personal  considerations  with  a  matter  of  international  comity.  If  any  nuig- 
istrate  had  a  right  to  order  a  seizure  of  my  goods  and  chattels  without  notice,  it  is  a 
matter  of  no  interest  to  my  Government  whether  it  was  served  by  a  gentleman  or  a 
boor,  with  courtesy  or  insolence.  At  that  time  I  supposed,  indeed,  that  the  order 
was  a  mere  inadvertence  upon  the  part  of  the  magistrate,  who  had  not  observed  the 
oflScial  character  of  the  jjerson  against  whom  it  was  directe<i.  It  was  not  until  it 
became  necessary  to  provide  copies  for  my  Government  that  I  noted  that  such  order 
•  was  exceptional,  and  could  only  be  granted  when  the  magistrate  was  satisfied  that 
the  defendent  was  about  to  flee  the  jurisdiction  of  the  court  or  remove  his  property 
therefrom.  It  was  then  that  I  first  realized  how  gross  an  affront  the  vice-president 
of  the  tribunal  had,  with  apparent  deliberation,  put  uix)n  the  representative  of  a 
friendly  power.  I  had  no  wish  to  take  offense,  but  instead,  promptly  suggeeted  that 
it  be  regarded  as  an  accidental  rather  than  an  intended  violation  of  treaty  rights. 
So,  while  taking  the  necessary  steps  to  report  the  matter  to  my  Government,  I  was 
careful  not  to  mingle  with  it  any  hint  of  personal  feeling  and  refused  to  make  com- 
plaint against  any  oflScial  beyond  the  bare  fact  of  a  violation  of  treaty  stipulations. 
1  desired  to  report  it  as  the  unintended  result  of  misconception  of  duty  on  the  part 
of  the  administrative  oflicers,  and  on  the  part  of  the  vice-president  of  the  tribunal 
as  a  mere  inadvertence.  I  could  not  believe  that  any  judicial  officer  would  willingly 
ignore  the  provisions  of  the  treaty. 

As  the  question  whether  in  the  execution  of  this  writ  the  officers  exceeded  their 
powers  by  examining  the  papers  in  my  dwelling,  it  depends  wholly  on  the  force 
given  to  the  term  ** examine.*'  I  certainly  did  not  suppose  anyone  would  infer  from 
my  report  that  these  officials  read  the  consular  documents  in  my  house.  As  these 
are  written  in  English,  of  which  they  were  wholly  ignorant,  this  was  impossible.  My 
statement  that  they  did  examine  them  was  based  on  the  following  facts: 

1.  In  the  proc^- verbal  signed  by  all  the  parties  they  declare  that  they  **  exam- 
ined*' the  whole  house,  and  I  know  this  to  be  true.  Two  principal  rooms  of  the 
same,  the  salon  and  mirandor,  had  been  used  for  four  months  as  an  office  where  the 
business  of  the  consulate  had  been  carried  on,  only  the  routine  business  being  done 
at  52  Cour  du  Jardin  Public  in  Bordeaux.  All  letters,  dispatches^  and  legal  docu- 
ments were  here  prepared  under  my  direction;  everything  pertaining  to  a  consulate 
except  the  verification  of  invoices  and  the  issue  of  bills  of  health  was  done  at  my 
dwelling  in  Arcachon.  Could  anyone  have  searched  these  rooms  without  examin- 
ing these  papers? 

2.  I  was  prevented  from  entering  the  salon  by  the  commissary  until  the  huissier 
and  his  posse  has  been  there  for  some  minutes.  When  permitted  to  enter,  I  found 
the  huissier  seated  at  a  table  on  which  were  consular  papers  in  all  stages  of  prepa- 
ration. 

3.  One  of  his  attendants  had  in  his  hands  a  set  of  drawings  intended  for  a  report  I 
was  making  to  my  Government  on  the  *'  Reforestation  of  the  Dunes  of  La  Teste."  I 
took  them  from  him,  saying  they  were  the  property  of  the  United  States. 

If  these  acts  do  not  constitute  an  examination  of  the  papers  there  deposited  in  vio- 
lation of  the  treaty,  it  is  difficult  to  say  what  would.  That  they  did  not  seize  these 
pap>er8  is  most  natural,  since  the  same  had  no  salable  value. 

As  to  the  statement  of  the  proces- verbal  that  no  property  was  found  in  the  villa  of 
sufficient  value  to  discharge  tne  claim,  it  is  so  curiously  inexact  as  to  awaken  doubt 
as  to  the  bona  fides  of  the  whole  proceeding. 

The  claim  amounted  to  1,400  francs,  leas  than  $300  in  American  money.  Two  rugs, 
on  one  of  which  the  huissier  stood,  and  the  other  he  could  not  have  avoided  seeing, 
are  insured  for  more  than  that  sum,  and  could  not  be  bought  for  as  much  more.  The 
silver,  books,  type-writing  machine,  and  other  personal  property  belonging  to  me 
in  the  house,  not  including  clothing,  was  easily  worth  as  much  more.  In  addition 
to  this  there  were  in  an  unlocked  casket  in  an  armoire  which  the  huissier  opened, 
diamonds  and  jewels  worth  five  times  the  amount  of  the  claim,  one  set  alone  having 
been  appraised  at  15,000  francs.  Why  did  not  the  huissier  seize  this  property  instead 
of  making  a  false  return  of  the  execution  he  held?  Did  he  apprehend  unpleasant 
consequences  should  he  make  such  seizure  on  an  execution  granted  secretly,  and 
ordered  served  without  notice  against  a  consul  protected  by  such  treaty?  Or  had  he 
been  instructed  by  the  attorney,  whose  clerk  was  one  of  his  witnesses,  that  he  was 
to  make  no  seizure  should  I  refuse  to  submit  to  intimidation? 

I  know  nothing  about  these  things,  but  judging  his  actions  by  the  ordinary  rules 
of  human  nature,  it  would  seem  as  if,  knowing  the  precarious  condition  of  my  health, 
and  that  I  wa«3  ready  and  able  to  pay,  I  had  alreaay  informed  him  in  writing  of  my 
readiness  to  do  so  whenever  he  complied  with  his  contract,  and  my  entire  willing- 
ness to  submit  the  whole  matter  to  any  tribunal  or  magistrate  of  the  Republic  Fran- 
caise — knowing  th-^se  things  and  considering  the  fact  that  the  writ  was  expressly 
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ordered  not  to  be  recorded,  it  would  seem  as  if  it  was  expected  that  rather  than  sub- 
mit myself  and  family  to  the  annoyance  and  humiliation  of  the  huissier's  insolence 
and  the  seizure  he  threatened,  I  would  submit  to  the  fraudulent  and  unjust  demand 
he  was  required  to  make.  If  this  was  the  purpose  they  simply  mistook  their  man. 
While  entirely  wilhng  to  comply  with  any  judgment  that  might  be  rendered  against 
me  by  any  magistrate  after  investigation  of  the  facts,  it  was  wholly  out  of  character 
for  me  to  submit  to  imposition  though  backed  by  an  order  surreptitiously  obtained 
as  this  evidently  was. 

Lest  it 'should  be  assumed  that  the  report  of  the  procureur,  to  which  you  refer, 
covers  the  ground  on  which  my  complaint  of  violation  of  the  convention  of  1853 
rests,  I  beg  to  append  hereto  a  statement  of  the  official  acts  heretofore  called  to  your 
attention  as  obnoxious  to  its  provisions: 

iVorwo. 

The  treaty  provides.  Article  III,  that  **the  consular  offices  and  dwellings  shall  be 
inviolate." 

Violation. 

The  vice-president  of  the  tribunal  not  only  ordered  the  invasion  of  such  a  dwell- 
ing, but  directed  search  and  seizure  to  be  maide  therein;  that  the  order  should  not 
be  recorded,  and  that  the  ordinary  notice  or  commandement  should  not  be  issued, 
for  the  express  purpose  of  concealmg  from  me  the  pendence  of  said  action.  Instead 
of  recognizing  tne  consul  as  entitled  to  immunity,  he  took  pains  to  deprive  him  of 
ordinary  consideration  by  suppressing  the  usual  notice  of  lis  pendens. 

■    Proviw. 

The  treaty  provides  that  **the  local  authorities  shall  in  no  case  enter  the  dwelling 
of  the  consul  under  any  pretext." 

Violation. 

The  vice-president  of  the  tribunal  civil  of  Bordeaux  ordered  a  bailiff  and  hia  posse 
to  enter  my  dwelling,  which  had  also  been  used  for  four  months  as  on  office  for  the 
transaction  of  consuEir  business,  on  a  j)retext  not  only  false  but  on  its  face  evidently 
absurd,  to  wit,  that  a  consul  of  the  United  States  who  did  not  owe  a  sou  to  any  man 
in  France,  was  about  to  flee  the  jurisdiction  of  the  court  to  avoid  the  payment  of  a 
sum  amounting  to  less  than  the  official  emoluments  of  his  office  for  a  smgle  month. 
This  order  was  either  intentional  or  inadvertently  issued.  As  he  does  not  admit  its 
inadvertence,  it  is  fair  to  presume  it  an  intended  defiance  of  the  provision  of  the 
treaty. 

Proviso. 

The  treaty  is  especially  careful  that  the  incumbent  of  the  consular  office  shall  be 
treated  witn  due  consideration,  and  even  in  the  administration  of  justice  shall  not 
be  summoned  before  the  tribunal,  but  his  testimony  shall  be  taken  at  his  domicile, 
or  he  shall  be  invited  to  answer  any  judicial  inquiry  in  wrifing. 

Violation. 

Instead  of  making  such  inquiry  and  treating  the  consular  officer  wHth  even  reason- 
able consideration,  the  magistrate  ordered  the  issue  of  a  writ  requiring  the  bailiff  to 
invade  and  search  the  domicile,  and  directing  the  same  to  be  carefully  concealed  in 
order  that  said  consul  should  not  know  of  the  proceedings  by  the  issue  of  the  ordi- 
nary notice  of  demand  made  against  him,  but  be  taken  by  surprise  and  submitted  to 
humiliation  and  annoyance  as  well  as  deprived  of  opportunity  for  defense. 

Proinso. 

The  treaty  provides  that  the  local  authorities  shall  in  no  case  examine  or  seize  any 
papers  which  may  be  in  the  office  or  dwelling  of  the  consul. 

Violation. 

A  judicial  order  to  search  and  seize  anything  of  value  in  the  dwelling  of  the  consul 
neceesarily  implies  the  examination  of  papers  therein. 
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Proviso. 

The  treaty  provides  that  the  consul  shall  enjoy  complete  immnnity,  except  in 
of  crime. 

\lolation. 

In  this  case  no  crime  is  alleged,  but  the  commissary  of  police  of  Arcachon,  in  spite 
of  my  earnest  and  repea^^ed  protests,  effected  an  entrance  to  the  consular  dwelling  by 
forcibly  removing  the  consul  from  the  doorway  in  which  he  stood  protesting  and 
resisting,  pushing  him  back  along  the  hall  for  the  space  of  3  or  4  yards  in  order  to 
allow  the  huissier  and  his  posse  to  enter  the  salon.  He  also  forcibly  removed  the 
cousul  from  before  the  door  of  each  room  in  the  house  successively,  permitting  the 
huissier  to  enter  in  spite  of  my  protest  and  resistance.  These  things  are  admitted  by 
the  proces-verbal,  giving  report  of  such  violation  of  my  domicile,  and  shown  by  a 
picture  taken  by  an  artist  present  at  the  very  moment  of  such  violent  entry,  a  copy 
of  which  is  attached  to  my  report. 

Proviio. 

The  treaty  provides  that  the  consul  may  display  the  flag  of  his  country  over  the 
door  of  his  habitation  or  offices,  and  that  the  same  shall  be  treated  with  respect  as 
an  emblem  of  his  official  character  and  the  inviolability  of  his  habitation. 

Isolation. 

At  the  time  of  the  forcible  entrance  of  my  dwelling  by  the  uniformed  officials  of 
the  department,  a  large  consular  flag  hung  above  the  door  reaching  down  so  far  that 
a  man  could  scarcely  pass  imder  without  touching  its  folds.  The  parties  committinff 
this  tresi^ass  were  all  aware  that  the  house  was  the  dwelling  of  a  consul  of  the  Unit^ 
States,  and  their  attention  was  then  called  to  the  fact  that  by  the  terms  of  his  exequa^ 
tur  he  had  the  right  to  exercise  the  functions  of  his  office  in  each  and  all  the  depart- 
ments of  Gironde,  Ariege,  Basses-Pyrenees,  Gers,  Haute-Garonne,  Hautes-Pyrenees. 
Landes,  Lot-et-Garonne,  Tam-et-Garonne,  and  Tarn,  and  all  officials  were  ordered 
to  accord  to  him  the  rights,  privileges,  and  immunities  secured  by  treaty  to  consuls 
of  the  United  States  in  France  and  to  the  consuls  of  France  in  the  United  States.  In 
contempt  and  defiance  of  these  provisions  of  the  treaty,  the  said  commissary  refoaed 
to  recognize  the  immunity  of  said  flag  and  procured  by  force  an  entrance  of  the 
premises  by  continued  violence  against  the  person  of  the  consul. 

The  only  hint  of  justification  of  these  acts  has  been: 

1.  A  verbal  intimation  that  the  term  "consular  dwelling**  used  in  the  treaty  was 
intended  to  apply  only  to  the  domicile  of  the  consul  when  in  connection  with  a 
specific  office. 

This  construction  is  so  evidently  absurd  as  hardly  to  require  refutation,  but  I  call 
attention  to  the  following* 

(a)  Very  few  consuls  in  either  country  occupy  apartments  adjoining  the  consolar 
offices. 

(6)  In  this  case  the  consular  district  embraces  ten  departments,  and  my  exequatur 
commands  the  same  reCbgnition  and  the  same  immunity  in  all  of  them. 

(c)  The  distinction  between  **consular  offices"  and  "dwellings*'  in  the  treaty 
shows  a  clear  purpose  to  protect  both,  no  matter  how  far  apart  they  may  be.  I  am 
required  to  have  an  office  in  Bordeaux,  but  I  may  have  a  dwelling  a  league  or  50 
leagues  away  from  it,  if  it  still  be  in  the  district  composed  of  these  ten  departments. 
Last  year  my  Government  authorized  and  directed  me  to  spend  two  or  three  days  in 
each  week  at  another  point.  Can  anybody  believe  the  same  immunity  would  not 
have  attached  to  my  awefling  at  that  place? 

2.  The  investigation  conducted  by  the  procureur  of  the  Republic,  referred  to  in 
your  letter  of  the  15th  instant,  which  seems  to  be  an  attempt  to  draw  attention  away 
from  the  acts  violative  of  the  treaty  to  the  comparatively  unimportant  incident  of 
the  words  of  the  officials  while  engaged  in  committing  these  acts. 

3.  According  to  another  verbal  intimation  of  one  who  claimed  to  speak  for  you,  it 
appears  that  the  commissary  has  denied  the  exercise  of  force  to  effect  an  entrance  to 
my  dwelling. 

I  had  been  ill  for  more  than  a  year  and  was  therefore  physically  unfitted  for  a 
very  desperate  resistance,  even  had  I  regarded  it  as  fitting  that  I  should  offer  extreme 
violence  to  the  authorities  acting  in  the  name  and  domed  in  the  insignia  of  the 
Republic  of  France.  I  doubt  if  any  considerable  number  of  my  countrymen  could 
be  made  to  believe  that  their  consul  at  Bordeaux  would  abcuidon  an  attitude  of 
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forcible  resistance  to  what  he  deemed  an  unlawful  invasion  of  his  domicile.  They 
know  him  too  well  to  believe  that  he  would  yield  to  anything  but  actual  force. 
The  truth  is,  I  was  pushed  back  by  the  commissary  and  the  others  crowding  against 
him  with  such  force  as  to  thrust  my  daughter,  who  stood  b^ide  me,  violently 
against  the  hatrack  in  the  hall  and  carry  me  the  whole  length  of  the  hall  to  the 
space  opposite  the  stairway.  This  struggle  was  renewed  and  the  same  force  applied 
to  remove  me  from  the  door  of  each  room.  It  would  have  been  derogatory  to  my 
position  to  have  fought,  but  my  duty  required  that  I  should  resist  encroachment  on 
my  consular  rights  and  the  immunities  granted  by  treaty  to  my  office  and  dwelling. 
That  I  did  at  every  stage  of  the  proceedings. 

The  same  treaty  which  grants  these  immunities  makes  it  my  duty  to  report  to  the 
local  authorities,  judicial  and  administrative,  every  infraction  of  the  treaties  between 
the  United  States  and  France  coming  to  my  knowledge.  This  duty  I  have  per- 
formed, carefully,  moderately,  and  jjersistently,  as  you  are  already  aware. 

1.  By  written  protest  to  the  commissary  of  police  of  Arcachon,  delivered  to  him  on 
the  very  day  of  the  outrage,  of  which  not  even  an  acknowled^ent  has  been  received. 

2.  By  two  reports  to  you,  April  11  and  13,  the  receipt  of  which  you  briefly  acknowl- 
edged without  special  comment,  except  to  deny  responsibility  for  judicial  acts. 

3.  By  letter  to  M.  Lasserre,  vice-president  of  the  tribunal  civil  of  Bordeaux,  who 
signed  the  writ  and  directed  it  to  be  executed  without  notice  and  withheld  from 
record  to  prevent  my  obtaining  knowledge  of  it.  He  replied,  simply  bv  simng  that 
it  would  be  necessary  for  me  to  make  complaint  to  the  procureur  of  the  Kepublic, 
which  I  declined  to  do  as  I  had  no  personal  complaint  to  make  against  anyone,  but 
simply  suggested,  as  was  m}^  official  duty,  that  the  treaty  had  been  violated  by  both 
the  ludicialand  administrative  authorities. 

These  letters  constitute  my  report  of  this  incident  to  my  Government.  I  have  also 
included  the  report  of  a  case  before  the  cour  d'appel  of  Limoges,  construing  this 
treaty,  which  decision  is  found  in  La  Loi  of  May  26,  1899. 

I  also  find  myself  compelled  to  state  that  I  have  received  from  no  one  responsible 
for  the  acts  complained  of  or  their  official  superiors  any  admission  that  such  acts 
were  violative  of  the  treaty  between  the  United  States  and  France,  or  expreesins 
any  r^;ret  that  these  things  should  have  occurred.  The  president  of  the  tribunal 
civil  of  Bordeaux  did,  it  is  true,  express  his  clear  conviction  of  the  illegality  of  the 
whole  {proceeding,  but  declared  that  by  the  practice  of  that  court  he  could  not  take 
the  initiative  in  the  annulment  of  a  writ  issued  by  the  vice-president. 

With  this  letter  my  connection  with  this  affair  comes  to  an  end.  It  now  becomes 
a  question  whether  my  country  will  insist  upon  the  observance  of  treaty  rights 
or  will  permit  its  consular  representatives  m  France  to  be  annoyed  by  judg- 
ments rendered  on  false,  absurd,  and  fraudulent  claims,  without  hearing  testi- 
mony or  giving  opportunity  for  protest  or  defense,  and  be  subjected  to  writs  of  exe- 
cution secretly  issued  without  the  usual  notice  of  lis  pendens,  and  by  special  order 
of  the  judge  withheld  from  the  record  lest  such  consular  representative  should  become 
aware  that  any  proceeding  has  been  taken  against  him.  The  determination  of  that 
question  rests  entirely  with  others. 

I  have  to  congratulate  myself  that  during  these  two  months  and  more  of  negotia- 
tion with  the  local  authorities  which  the  treaty  imposes  upon  me  as  an  official  duty 
I  have  neither  written  nor  uttered  in  regard  to  thia  matter  a  single  word  which  I 
desire  to  modify  or  recall.  Instead  of  magnifying  the  incident  or  seeking  to  arouse 
any  feeling  or  clamor  in  regard  to  the  same,  I  have  kept  it  entirely  from  the  public 
preas  of  my  country,  and  not  only  refused  to  speak  of  it  to  reporters  but  even 
secured  the  silence  of  one  who  was  an  eye  witness  of  the  whole  affiur.  While  it  has 
been  under  my  control  there  has  been  only  persistent  effort  to  minimize,  if  jKwsible, 
its  importance  by  seeking  to  induce  the  judicial  authorities  to  declare  the  writ  to 
have  been  inadvertently  granted  and  the  administrative  authorities  to  reprove  by 
written  order  their  subordinates  for  excess  of  zeal.  This  would  have  enabled  me  to 
report  it  as  an  accidental  rather  than  an  intended  violation  of  the  treaty,  thus 
depriving  it  of  all  international  signiflcance. 

The  persistent  refusal  of  the  local  authorities  to  adopt  this  course  leaves  me  no 
discretion  but  to  report  the  whole  matter  to  my  Government  as  a  gross  violation  of 
the  treaty,  for  which  the  local  authorities  have  for  nearly  three  months  refused  to 
make  any  reparation,  to  express  any  regret,  or  disavow  the  right  to  repeat  the  same 
whenever  opportunity  may  occur. 

I  am,  etc.,  Albion  W.  ToubgAk. 

F  B  1900 ^29 
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[Inclosure  J.— Translation.] 

Syllabtis  of  case  reported  in  La  Loi  of  May  S6,  1899,  of  a  decmon  of  the  court  of  appeaU 
of  Limoges  of  the  liSth  of  May,  1899,  on  the  question  of  the  inviofability  of  the  consular 
dwelling. 

"Under  the  terms  of  Article  III  of  the  convention  oi  the  15th  of  September,  1853, 
between  France  and  the  United  States,  the  oflices  and  dwellings  of  consuls  are  invio- 
lable; the  local  authorities  can  not  invade  them  under  any  pretext,  and  they  shall 
not  in  any  case  examine  or  seize  the  papers  which  are  there  deposited.** 

**The  inviolability  which  protects  at  the  same  time  the  business  offices  of  the  con- 
sulate and  the  private  dwelling  of  the  consul  extends  to  all  his  personalty,  furniture,  and 
other  effects  which  serve  the  personal  convenience  of  the  consul  or  that  of  his  &jnily 
or  household.*' 

"In  conseauence  of  these  provisions  the  furniture  and  other  movable  effects  (objects 
mobiliers)  wnich  adorn  not  only  the  offices  specially  designated  *the  consulate'  but 
also  the  *  dwelling*  of  the  consul  can  not  be  seized  under  execution." 


ITie  French  EmbasHy  to  tlw.  Dtjntrttnent  of  State, 

[Memorandum.— Translation.  ] 

French  Ebibasst, 
Washw</to?ij  August  IJ^  1899. 
The  Government  of  the  Republic  has  informed  the  French  embassy 
at  Washington  of  a  protest  presented  by  Mr.  Tourg^e,  United  States 
consul  at  Bordeaux,  in  consequence  of  circumstances  which  may  be 
stated  as  follows:  Mr.  Tourg^e.  whose  official  residence  is  at  Bordeaux, 
where  his  office  and  his  private  awelling  are  situated,  No.  52  Public  Gar- 
den avenue,  has  rented  on  an  oral  lease  and  for  a  period  of  eight  months 
a  villa  situated  at  Arcachon.  In  consequence  of  a  difficulty  with  the 
owner  with  regard  to  this  lease,  Mr.  Tourg^e  is  said  to  have  refused 
to  pay  on  the  1st  of  April  last  the  amount  due  of  the  rent  agreed 
upon.  On  the  demand  oi  the  proprietor,  who  claimed  that  Mr.  Tourg^ 
owed  him  1,400  francs,  the  president  of  the  civil  couii;  of  Bordeaux 
issued  an  order  authoming  him  to  levy  an  execution  against  Mr. 
Tourg^e  in  the  city  of  Arcachon.  When  Mr.  Rousse,  tne  bailiflF. 
appeared  on  the  10th  of  April,  can'ving  an  order,  Mr.  Tourg^e  refused 
to  pay  and  refused  to  allow  the  bailiff  to  enter  his  villa,  which  he  said 
was  inviolable  under  Article  III  of  the  consular  convention  between 
France  and  the  United  States  of  the  23d  of  February,  1853.  The 
bailiff,  having  been  ordered  to  secure  the  execution  of  an  order  of  the 
court,  was  obliged  to  apply  for  assistance  to  the  commissary  of  police 
of  Arcachon.  Mr.  Tourg^e,  who  in  the  meantime  had  displayed  the 
American  flag  on  his  balcony,  persisted  in  his  determination  not  to 
allow  the  baiuff  to  enter  the  villa,  in  spite  of  the  advice  given  him  by 
the  commissary  of  police  to  go  and  advocate  his  view  before  the  presi- 
dent of  the  court,  who  was  to  decide  as  referee.  At  last,  after  some 
Particularly  difficult  conversation,  because  Mr.  Tourg^e  does  not 
ear  well  and  speaks  French  hardly  at  all,  the  bailiff  and  the  two  wit- 
nesses entered  the  house,  went  over  it,  but  always  respecting  a  room 
which  was  used  by  the  consul  as  his  office.  They  then  retired  to  the 
garden,  where  a  minute  of  the  proceedings  was  drawn  up  stating  that 
fliere  were  no  effects.  The  furniture  of  the  villa,  in  fact,  belonged  to 
the  owner,  and  Mr.  Tourg^e  had  onl}"  some  personal  effects  there,  the 
value  of  which  was  thought  by  the  bailiff  msufficient  to  secure  the 
expenses  of  an  execution. 
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Mr.  Tourg^e  immediately  presented  a  protest  to  the  prefect  of  the 
Gironde,  in  which  he  protest^,  referring  to  Article  III  of  the  consular 
convention  before  mentioned,  against  this  attempt  to  carry  out  the 
order  of  execution  issued  against  him.  He  adds  that  Mr.  Rousse,  the 
bailiff,  had  uttered  words  of  contempt  for  the  American  flag,  and  that 
notwithstanding  his  positive  prohibition,  he  had  examined  his  consular 
papers. 

From  the  investigation  to  which  the  prosecuting  attorney  of  the 
Republic  at  Bordeaux  received  orders  to  proceed,  this  part  of  the  com- 
plaint of  the  United  States  consul  can  only  be  explamed  by  his  not 
speaking  French.  The  bailiff  asserts  in  the  most  positive  manner,  and 
tne  witnesses  to  the  proceedings  corroborate  his  assertion,  that  he  did 
not  at  any  time  use  offensive  words  toward  the  American  flag,  nor  any 
word  referring  to  it,  and  that  no  search  or  inspection  was  made  of  the 
papers  which  Mr.  Tourg^e  may  have  had  in  his  villa.  As  the  United 
otates  consul  at  Bordeaux  seems  to  wish  to  ^ve  this  matter  an  aspect 
which  gives  an  entirely  false  impression  of  it,  it  seems  desimble  that 
the  Department  of  State  should  be  informed  of  the  incorrectness  of 
the  assertions  contained  in  his  protest  presented  to  the  prefect  of  the 
Gironde.  Whatever  may  be  his  desire  to  tell  the  truth,  Mr.  Tourg^e 
does  not  appear  to  have  considered  that  the  bailiff  and  the  commissary  of 
police  of  Arcachon  confined  themselves  to  securing  the  execution  of  a 
judicial  judgment  which  it  was  at  the  option  of  the  United  States  con- 
sul to  endeavor  to  have  revoked  by  the  court  if  he  thought  it  contrary 
to  the  provisions  of  the  French- American  consular  convention. 

In  this  connection,  the  Government  of  the  Republic  is  desirous  to 
know  the  construction  given  by  the  Federal  Government  to  Article  III 
of  the  said  convention,  and  also  the  American  jurisprudence  in  mattei-s 
of  the  inviolability  of  the  residences  of  French  consuls  in  the  United 
States.  Does  that  inviolability  apply  only  to  the  dwelling  which  the 
French  consul  occupies  in  the  city  designated  by  the  exequatur  as 
being  that  where  he  is  permitted  to  reside;  or,  on  the  other  hand,  does 
it  apply  also  to  the  dwelling  in  which  such  consul  may  reside  tempo- 
ramy,  for  his  own  pleasure  and  without  any  official  reason,  outside  of 
such  city  but  still  within  the  limits  of  its  jurisdiction? 


The  Department  of  State  to  the  French  Ernhass^y. 

[Memorandum.] 

Department  of  State, 
Washington,  October  ^,  1899. 

The  Department  of  State  of  the  United  States  has  received  the 
unofficial  memorandum  of  ttie  French  embassjr  at  Washington,  dated 
August  14,  1899,  in  reference  to  the  inviolability,  under  Article  III 
of  3ie  consular  convention  between  the  United  States  and  France  of 
February  23,  1853,  of  the  residence  at  Arcachon  of  Mr.  Tourg^e,  the 
United  States  consul  at  Bordeaux. 

The  memorandum  states  that  the  Government  of  the  Republic  of 
France  desires  to  know  the  construction  given  by  the  United  States 
Government  to  Article  lU  of  the  said  convention,  and  also  the  Ameri- 
can jurisprudence  in  matters  of  the  inviolability  of  the  residence  of 
French  consuls  in  the  United  States;  whether  that  inviolability  applies 
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only  to  the  dwelling  which  the  lYench  consul  occupies  in  the  city 
designated  by  the  exequatur  as  being  that  where  he  is  permitted  to 
reside,  or  whether,  on  the  other  hand,  it  applies  also  to  the  dwelling 
in  which  such  consul  may  reside  temporarily  for  his  own  pleasure  and 
without  any  official  reason,  outside  of  such  city  but  still  within  the 
limits  of  its  jurisdiction. 

Article  111  of  the  consular  convention  of  February  23, 1853,  between 
the  United  States  and  France  provides  that: 

"The  consular  officer  and  moeUings  shall  be  inviolable.  The  local 
authorities  shall  not  invade  them  under  any  pretext." 

This  Department  regards  the  inviolability  of  the  consular  dwelling 
thus  guaranteed  by  the  treaty  as  applicable  to  the  dwelling  in  which 
the  consular  officer  for  the  time  being  has  his  habitation.  This  dwell- 
ing may  or  may  not  be  connected  with  or  near  the  consular  offices. 
There  is  nothing  in  the  exeauaturs  granted  by  this  Government  to 
French  or  other  foreign  consuls  in  the  u  nited  States  requiring  or  indi- 
cating that  they  may  be  onlv  permitted  to  i*eside  in  the  city  m  which 
the  consular  office  is  locatedf.  That  is  not  a  matter  with  which  this 
Government  is  concerned.  It  is  deemed  to  be  a  matter  to  be  deter- 
mined by  the  consular  officer,  under  the  regulation  of  the  Govern- 
ment which  appoints  him.  The  consul  at  Bordeaux  is  designated  by 
this  Government  as  consul  for  the  ten  departments  of  southwest  France, 
and  the  exeouatur  granted  him  by  the  French  Gt>vemment  expressly 
designates  those  ten  departments  within  which  his  consular  functions 
are  U>  be  recognized.  Arcachon,  where  he  had  his  dwelling  when  the 
acts  of  which  ne  complains  were  committed,  is  located  in  the  consular 
district  of  Bordeaux.  The  United  States  requires  the  consul  to  keep 
consular  offices  at  Bordeaux,  but  it  does  not  require  him  to  maintain 
his  dioelhng  pl<ice  in  that  citv,  nor  is  it  believed  that  there  is  anything 
in  his  exequatur  requiring  this.  It  is  submitted  that  he  had  a  perfect 
right  to  establish  his  dwelling  at  Arcachon.  His  object  in  doing*  so 
was  to  take  certain  treatment  recommended  bv  his  physician  which 
could  only  be  taken  there.  While  there  all  mail  for  the  consulate  was 
forwarded  to  him  without  being  opened,  and  all  except  mere  routine 
work  of  the  consulate  was  performed  there  by  himself  and  his  clerks. 
Thus  the  place  was  not  only  nis  residence,  but  tne  place  where  his  official 
duties  were  transacted  also. 

In  the  opinion  of  this  Department  the  inviolability  secured  by  the 
treaty  clearly  applied  to  the  premises  occupied  by  Mr.  Tourgee  at 
Arcachon. 

No  case  has  arisen  in  the  United  States  involving  a  construction  of 
the  treaty  provision  by  the  courts. 


Mr,  Hay  to  Mr,  Porter. 

No.  683.]  Depabtbient  of  State, 

Wa;sMrigton^  November  5, 1S99. 
Sir:  I  inclose  herewith  copies  of  memoranda  *  from  and  to  the  French 
embassy  at  Washington  in  reference  to  the  inviolability,  under  section 
3  of  the  consular  convention  between  the  United  States  and  France  of 
February  23, 1858,  of  the  residence  at  Arcachon  of  Mr.  Tourg^,  the 
United  States  Consul  at  Bordeaux. 

lam,  etc.,  John  Hay. 
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Mr,  Porter  to  Mr,  Hay, 

No.  660.]  EnBASST  OF  THE  United  States, 

Paris ^  Novemher  13^  1899. 

Sir:  Referring  to  the  question  of  the  inviolability  of  the  consular 
dwelling  of  Mr.  Tourg^eat  Arcachon,  I  have  to  i*eport  that  in  accord- 
ance with  your  instruction,  No.  636,  of  August  9,  1  laid  the  matter 
before  Mr.  Delcass^  in  a  dispatch  dated  September  19,  in  which  I  fol- 
lowed as  closely  as  possible  your  own  language,  as  used  in  the  above- 
mentioned  lucid  presentation  of  the  case. 

Mr.  Delcass^  replied  to  this  communication  under  date  of  the  8th 
instant,  in  terms  almost  identical  with  those  used  by  the  French 
embassy  at  Washington  in  its  memorandum  of  August  14,  a  copy  of 
which  accompanied  your  No.  683  of  November  3,  received  this  mornmg. 

Mr.  Delcass4  draws  a  distinction  between  the  consular  dwelling  and 
the  personal  dwelling  of  the  consul.  He  contends  that  Mr.  Tourg^e 
should  have  appealed  to  the  courts  to  vindicate  his  rights  as  he  under- 
stood them  instead  of  resisting  an  order  of  the  court.  He  states  that 
the  French  Government  has  not  the  power  of  disavowing  aiiy  judicial 
act  performed  by  a  magistrate  in  his  judicial  capacity.  He  denies 
that  the  French  officials  used  any  language  offensive  to  the  United 
States,  and  finally  states  that  as  the  case  has  been  practically  settled 
between  the  parties  the  only  point  remaining  in  question  is  whether 
the  language  of  the  treaty  can  be  construed  as  meaning  that  the  invio- 
lability of  the  consular  dwelling  extends  to  the  personal  dwelling 
occupied  temporarily  by  a  consul  for  his  convenience.  To  this  con- 
struction the  minister  says  he  can  not  adhere  before  taking  the  advice 
of  the  legal  adviser  of  his  department,  and  he  has  requested  them  to 
examine  the  question. 

Your  memorandum  of  August  27,  having  already  acquainted  the 
French  foreign  office  with  3'our  understanding  of  the  meaning  of  the 
language  of  tne  treaty  with  regard  to  consular  dwellings,  I  deemed  it 
unnecessary  to  reply  to  Mr.  Delcass^'s  note.  The  proper  time  for  so 
doing  will  be  when  he  communicates  the  opinion  of  the  legal  adviser 
of  his  department  on  the  question  in  point. 

1  have,  etc.,  Horace  Porter. 


Mr,  Hay  to  Mr,  Pt^rter, 

No.  767.]  Department  of  State, 

Washington,,  April  9^  1900, 

Sir:  Referring  to  my  instruction  No.  666,  of  August  9, 1899,  and  your 
reply  of  Novenaber  13,  1899,  No.  660,  touching  the  violation  of  the 
consular  dwelling  of  Mr.  Tourg^e,  consul  of  the  United  States  at  Bor- 
deaux, while  he  was  temporarily  at  Arcachon,  I  have  now  to  inquire 
the  present  status  of  the  matter.  It  will  be  observed  that  the  two 
Governments  disagreed  as  to  the  meaning  of  the  language  of  Article 
in  of  the  consular  convention  concludea  between  the  United  States 
and  France,  February  23.  1863,  as  applied  to  the  premises  occupied 
by  Mr.  Tourg6e  at  Arcacnon,  and  that  the  French  Government  pro- 
posed to  obtain  legal  advice  on  the  subject. 

It  is  to  this  feature  of  the  case  to  which  I  now  advert. 
I  am,  etc.. 
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Mt.  Porter  to  Mr,  Hay, 

No.  667.]  Embassy  of  the  United  States, 

Paris,  May  19,  1900. 

Sib:  Referring  to  previous  correspondence  touching  the  violation  of 
the  consular  dwelling  of  Mr.  Tourg^e,  our  consul  at  Bordeaux,  and 
particularly  to  your  rfo.  757,  of  April  9,  asking  what  is  the  present 
status  of  the  matter,  1  have  to  report  that  on  April  24  1  addressed  a 
note  to  Mr.  Delcass^,  recalling  the  question  to  him  and  inquiring 
whether  the  French  Republic  was  now  prepared  to  adhere  to  the  con- 
struction given  by  my  Government  to  tne  clause  of  the  treaty  of  1853 
concerning  the  inviolability  of  consular  dwellings. 

A  reply  came  under  date  of  the  15th  instant  in  which  Mr.  Del- 
cass^  states  that,  after  having  consulted  his  legal  counsels  and  in  con- 
formit}'^  with  the  opinion  expressed  by  them,  the  Grovernment  of  the 
French  Republic  considei's  that,  by  stipulating  in  article  3  of  the  treaty 
of  1853  that  chancelleries  and  consular  dwellings  are  inviolable,  France 
intended  to  attribute  the  great  privilege  of  inviolability  only  to  the 
offices  and  to  the  dwellings  of  the  consuls  in  the  place  of  their  official 
residence — that  is  to-say,  in  the  city  where,  according  to  the  terms  of 
their  exequatur,  they  are  admitted  to  discharge  their  functions. 

The  minister  then  goes  on  to  state  that  the  fact  that  the  exequatur 
extends  the  jurisdiction  of  a  consul  beyond  the  limits  of  the  city  which 
is  his  official  residence  has  only  for  object  of  determining  where  he  is 
competent  to  act  officially.  Mr.  Delcass^  insists  particmarly  on  this 
consideration,  that,  if  the  treaty  was  read  as  we  read  it,  American  con- 
suls in  Fmnce  and  French  consuls  in  the  United  States  would  be  vested 
with  privileges  which  belong  only  to  the  diplomatic  representatives  of 
the  two  countries. 

I  inclose  a  copy  and  a  translation  of  Mr.  Delcass^'s  note,  together 
with  a  copy  of  mine  of  April  24,  to  which  he  replies. 
1  haVe,  etc., 

HOBACE   POBTEB. 


[Inclosure  1.] 
Jfr.  P&rier  to  Mr,  DdcojUfS, 

£mBAS8V   t)F  THE  UnFTED  StATES, 

Pam,  April  £.},  1900, 
Sir:  I  am  in  receipt  of  a  dispatch  from  my  Government  asking  what  is  the  present 
status  of  the  case  submitted  to  your  excellency  in  my  communication  of  Septem- 
ber 19,  1899,  touching  the  violation  of  the  consular  dwelling  of  Mr.  Toui^e,  consul 
of  the  United  States  at  Bordeaux  while  he  was  temporarily  stopping  at  Arcachon. 
Your  excellen(^y  will  remember  that  our  two  Governments  disagree  as  to  the  mean- 
ing of  the  language  of  Article  III  of  the  consular  convention  of  February  23, 1853,  as 
applied  to  the  premises  occupied  by  Mr.  Tourg^e  at  Arcachon,  and  that  in  your  note 
to  me  of  Noveml^er  8,  1899,  I  was  informed  that  it  was  your  intention  to  obtain 
legal  advice  on  the  subject. 

In  view  of  the  time  which  has  elapsed  since  writing  my  letter  of  September  19, 
1899,  above  mentioned,  I  shall  feel  obliged  if  you  will  lundly  inform  me  at  your 
earliest  convenience  whether  the  French  Government  is  now  prepared  to  adhere  to 
the  construction  given  to  the  clause  in  question  of  the  treaty  by  my  Government, 
I  avail,  etc., 

Horace  Porter. 
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[Inclofiure  2.— Translation.] 
MR.  DELCASS6   TO    MR.  PORTER. 

Mr.  Ambassador:  In  your  letter  of  April  24,  last,  you  did  me  the  honor  to  refer 
me  to  the  question  of  the  interpretation  of  Article  3  of  the  Franco- American  consular 
convention  of  February  23,  1863,  which  was  brought  up  in  the  course  of  the  com- 
munication of  your  excellency  of  September  19,  last. 

Your  excellency  will  remember  that  in  my  reply  of  November  8,  I  had  to  show 
that  a  difference  of  opinion  existed  between  the  uovemment  of  the  Republic  and 
the  Government  of  the  United  States  concerning  the  purport  of  one  of  the  disposi- 
tions of  Article  3. 

So,  according  to  the  communication  of  your  excellency  of  September  19,  last,  the 
American  Government  thought  that  by  inserting  in  the  consular  convention  of  Feb- 
ruary 23,  1853,  the  stipulation  which  we  are  discussing,  the  high  contracting  parties 
had  decided  that  the  inviolability  of  the  chancelleries  and  consular  dwellings  applied 
to  whatever  habitation  the  consul  happened  to  be  occupying  for  the  moment  and  for 
his  pleasure,  and  without  official  motive,  in  another  town  than  the  one  indicated  in 
his  exequatur,  as  the  one  where  the  consul  is  admitted  to  reside  in  his  official  capac- 
ity. For  my  part,  I  informed  your  excellency  in  my  reply  of  >'ovember  8,  last, 
tnat  the  interpretation  given  by  your  Government  to  this  stipulation  of  the  Franco- 
American  consular  convention,  differed  from  the  principles  wnich  had  been  admitted 
by  the  Government  of  the  Republic  in  the  different  consular  conventions  signed  by 
France,  and  that  it  was  not  possible  for  me  to  adhere  to  this  interpretation  without 
taking  the  advice  of  competent  counsel  in  re^rd  to  the  import  which,  in  their  opin- 
ion, should  be  attributed  to  the  disposition  m  question,  of  article  3  of  the  Franco- 
American  Convention  of  February  23,  1853. 

After  having  caused  the  examination  of  which  we  are  speaking  to  be  undertaken,  I 
have  now  the  honor  to  inform  Your  Excellency  that  the  Government  of  the  Republic, 
conformably  to  the  advice  given  by  the  jurists  who  were  consulted,  considers  that  by 
stipulating  in  article  3  of  the  above-mentioned  convention  of  February  23,  1853,  that 
'  *  the  chancelleries  and  consular  residences  are  inviolable,  *  *  France  did  not  understand 
that  she  attributed  the  great  privilege  of  inviolability,  except  to  the  consular  officers 
and  to  the  consular  residences  in  their  several  official  posts;  that  is  to  say,  in  the  city 
where  they  are  recognized  to  reside  according  to  the  terms  of  their  exequatur  for  the 

Serformance  of  their  official  duties.  The  fact  that  the  exequatur  states  that  the  juris- 
iction  of  the  consul  shall  extend  over  a  wider  radius  than  the  limits  of  the  city,  only 
has  reference  to  a  question  of  the  right  for  consular  intervention,  and  for  the  acte 
which  this  agent  might  be  called  upon  to  perform,  from  the  moment  when  the  exe- 
quatur determines  the  place  where  the  consulate  is  established  and  consequently  the 
official  residence  of  the  consul.  Also  if  inviolability  has  been  accorded  to  the  con- 
sular residence,  it  is  only  because  it  might  be  sometimes  difficult  to  make  a  distinction 
between  the  consular  office  and  residence  in  the  city  where  the  consul  exercises  his 
functions,  from  the  point  of  view  of  the  immunity  granted  by  article  3  of  the  conven- 
tion of  February  23,  1853.  By  this  stipulation  it  was  desired  that  since  that  time  all 
misunderstandings  and  frictions  should  be  avoided. 

But  to  desire  that  this  inviolability  be  extended  to  all  houses  which  a  consul  of  the 
United  States  might  inhabit  in  France,  in  his  consular  district  and  in  a  city  other  than 
that  in  which  he  iias  his  chancellery,  and  where  he  is  expected  to  reside  according  to 
his  exequatur,  would  be  to  place  a  consular  agent,  in  so  far  as  his  privileges  are  con- 
cerned, on  a  ground  of  absolute  equality  with  foreign  ambassadors  and  ministers, 
clothea  with  a  diplomatic  character,  and  accredited  to  the  Government  of  the  French 
Republic,  or  to  the  Government  of  the  United  States;  this  would  be,  in  a  certain  way, 
to  decide  that  the  American  consuls  in  France  and  the  French  consuls  in  the  United 
States,  are  to  be  given  the  position  of  "public  ministers,"  by  the  stipulation  of  arti- 
cle 3  of  the  consular  convention  between  France  and  the  United  States.  The  courts 
of  France  have  never  admitted  that  this  quality  can  be  recognized  in  foreign  consuls 
who  are  admitted  to  exercise  their  functions  in  the  territory  of  the  Republic,  and 
they  have  always  interpreted,  in  the  narrowest  and  strictest  sense,  the  extent  of  the 
privileges  which  may  result  from  the  stipulations  of  the  consular  conventions.  I 
believe  I  am  right  m  stating,  moreover,  that  the  jurisprudence  of  the  American 
courts  is,  in  this  respect,  the  same  as  that  of  the  French  courts,  and,  taking  as 
authorities  on  international  law,  such  writers  as  Wheaton  and  Lawrence,  they  like- 
wise refuse  to  recognize  in  foreign  consuls  in  the  United  States  the  character  of 
**  public  ministers.'" 

Basing  itself  upon  the  conditions  aforementioned  the  Government  of  the  Rei)ublic 
finds  itself  under  the  unavoidable  necessity  of  not  being  able  to  concur  in  the  inter- 
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pretation  which,  according  to  the  note  of  your  excellency  of  the  19th  of  September, 
1899,  the  Government  of  the  United  States  gives  to  the  clause  of  article  3  of  the 
Franco-American  convention  of  February  23^  1853.  I  am  pleased  by  Uie  thought 
that  after  the  examination  of  these  considerations  the  Secretary  of  State  of  the  Union 
will  see  their  value,  and  will  on  his  part  adhere  to  the  import  attributed  by  the 
French  Government  to  the  stipulation  in  question.  It  is  in  this  hojje  that  I  pray 
your  excellency  to  have  the  kindness  to  transmit  this  present  communication  to  your 
Grovemment. 

I  beg,  etc.,  DKLCA88& 


Mr,  Hay  to  Mr,  Porter. 

No.  808.]  Department  of  State, 

Wm/ihiffUm,  July  9,  1900.. 

Sir:  Your  No.  667,  of  the  19th  of  May  last,  with  indosures,  relating 
to  the  construction  of  Article  III  of  the  consular  convention  of  Feb- 
ruary 23,  1853,  has  been  received. 

it  is  to  be  regretted  that  the  French  Government  is  unable  to  concur 
in  the  construction  placed  by  this  Government  upon  Article  111  of  the 
convention  as  far  as  regards  the  inviolability  of  the  consular  dwelling 
and  office  when  they  happen  temporarily  to  be  located  at  a  place  within 
the  consul's  district  other  than  the  one  which  is  principally  occupied 
by  him.  The  construction  placed  by  France  upion  the  article  in  ques- 
tion seems  to  this  Government  not  to  be  consistent  either  with  the 
letter  or  with  the  obvious  intendment  of  the  convention.  The  con- 
struction adopted  by  this  Government  would  secure  diplomatic  privi- 
leges to  a  consul  only  to  a  decree  limited  by  the  convention  and  would 
not  entitle  him  to  all  the  privileges  pertaining  to  diplomatic  represen- 
tatives. But  the  differences  between  the  respective  mterpretations  b^ 
the  two  Governments  of  the  article  in  question  are  so  radical  that  it 
would  not  seem  profitable  further  to  prolong  the  discussion.  This 
Government  therefore  contents  itself  with  expressing  its  regret  that  it 
is  unable  to  acquiesce  in  the  view  of  the  French  Government  or  in  the 
soundness  of  the  argument  by  which  that  view  is  supported.  The  Gov- 
ernment of  France  will  not,  of  course,  expect  a  more  liberal  interpreta- 
tion of  the  convention  in  favor  of  its  consuls,  should  such  a  case  arise, 
than  it  accords  in  favor  of  the  consuls  of  the  United  States. 
1  am,  etc., 

John  Hay. 


LAFAYETTE  STATUE.— UNVETLING  AT  PABIS,  JTTIiY  4,  1900. 

Mr.  Hay  to  Mr.  Porter. 

No.  789.]  Department  of  State, 

Waski7igtafi^  June  12^  1900. 
Sir:  The  President  being  requested  by  the  joint  resolution  approved 
June  6,  1900,  respecting  the  unveiling  of  the  statue  of  Lafayette  at 
Paris,  July  4,  1900,  to  transmit  a  copy  thereof  to  the  Government  of 
Fi-ance,  I  inclose  herewith,  by  the  President's  direction,  a  copy  for 
that  purpose. 

I  am,  sir,  etc.,  John  Hay. 
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[Inclowire.] 

[Public  Resolution — No.  35.] 

Joint  Resolution  Respecting  the  unveiling  of  the  statue  of  Lafayette,  at  Paris,  France, 
July  fourth,  nineteen  hundred. 

Whereas  the  school  children  of  the  United  States  have,  by  their  contributions  of 
the  sum  of  fifty  thousand  dollars,  provided  a  statue  of  Liafayette,  which,  with  the 
approval  of  the  French  Government,  is  to  be  unveiled  at  Paris,  France,  on  the  fourth 
day  of  July,  nineteen  hundred;  and 

Whereas  the  United  States,  by  an  act  of  CJongress  approved  March  third,  eighteen 
hundred  and  ninety-nine,  appropriated  the  sum  of  fifty  thousand  silver  dollars  of  the 
United  States  for  the  purpose  of  aiding  in  defraying  the  cost  of  a  pedestal  to  said 
statue:  Therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  tfie  United  States  of  America  in 
Congress  assembled,  That  the  people  of  the  United  States  anticipate  and  appreciate 
this  ceremony  with  feelings  of  the  greatest  satisfaction,  and  that  they  r^ard  the 
statue  as  expressing  the  honor  and  gratitude  with  which  they  cherish  the  memory 
of  Lafayette  and  those  of  his  countrymen  who,  by  their  arms  and  counsel,  assisted 
in  securing  the  independence  of  the  United  States. 

Resolved  further^  That  the  President  of  the  United  States  is  hereby  requested  to 
transmit  a  copy  of  these  resolutions  to  the  Government  of  France. 

Approved,  June  6,  1900. 


J/y*.  Thiehaut  to  Mr.  Hay, 

ITrauslatioii.] 

Embassy  of  the  French  Republic 

IN  THE  United  States, 
Washington^  July  ^,  1900. 
Mr.  Secretary  of  State:  As  you  are  aware,  the  statue  of  Lafayette, 
which  the  Congress  at  Washington  and  the  children  of  the  American 
schools  have  presented  to  France,  will  be  inaugurated  at  Paris  on  the 
4th  of  this  month. 

On  the  eve  of  this  ceremony  the  minister  of  foreign  affairs  directs 
me  to  express  to  the  American  Government  the  gratitude  felt  by  the 
Government  of  the  Republic  in  receiving  this  monument,  destined  to 
perpetuate  souvenirs  oi  glory  to  which  France  and  the  United  States 
nave  been  and  will  remain  equally  attached. 

1  am  happy  to  be  the  interpreter  to  your  excellency  of  these  senti- 
ments, ana  1  avail  myself  of  this  occasion  to  renew,  etc. 

Thi^baut. 


No.  685.]  Mr.  Porter  to  Mr.  Hay. 

Embassy  of  the  United  States, 

Paris,  Jxily  5,  1900. 
Sir:  Your  instruction  No.  789,  of  June  12,  directing  me  to  transmit 
to  the  French  Government  a  copy  of  the  joint  resolution  approved 
June  6,  1900,  respecting  the  unveiling  of  the  statue  of  Lafayette  at 
Paris  on  July  4  was  complied  with  upon  its  receipt,  and  under  date  of 
the  2d  instant  it  was  acknowledged  by  M.  Delcass6  in  a  note,  of  which 
a  copy  and  a  translation  are  herewith  inclosed. 

A  day  or  two  after,  M.  Destournelles,  a  well-known  deputy,  for- 
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merly  a  member  of  the  diplomatic  corps,  called  at  mj  house  to  confer 
with  me  with  regard  to  the  wording  of  a  resolution  which  M.  Bourgeois, 
late  prime  minister,  and  himself,  intended  to  introduce  in  the  Cham- 
ber in  response  to  ours.  The  fonii  of  the  resolution  being  forced  upon, 
it  was  understood  that  M.  Bourgeois  would  introduce  it  in  the  Cham- 
ber before  the  inauguration  of  the  statue.  He  did  so  on  the  2d  instant, 
and  began  by  reading  the  joint  resolution  of  the  6th,  and  then  said: 

Thus,  gentlemen,  the  monument  erected  to  the  memory  of  Lafayette,  which  is  to 
be  inaugurated  at  Paris  on  the  Fourth  of  July  next,  is  due  to  a  double  subecription, 
one  coming  trom  the  children  of  the  schools  of  the  United  States,  the  other  coming 
from  Congress.  To  this  homage  rendered  to  the  Frenchmen  who  fought  for  the 
independence  of  America  the  Senate  and  the  House  of  Representatives  of  the  United 
Stat^  have  added,  in  the  name  of  the  American  nation,  another  evidence  of  faithful 
and  unanimous  remembrance.  We  are  certain  that  the  Chamber  of  Deputies  will 
respond  with  dignity  to  this  manifestation.  Therefore,  eentlemen,  in  the  name  of 
my  honorable  colleague,  M.  Destoumelles,  and  in  mme,  I  have  the  honor  to  propose 
the  following  resolution,  for  which  I  ask  urgency: 

The  Chaniber  of  Deputies  expresses  to  the  American  nation  the  gratitude  of  France 
for  the  gift  of  a  monument  which  will  perpetuate  between  the  two  Republics  mem- 
ories which  are  equally  dear  to  both. 

The  reading  of  this  resolution  was  hailed  with  loud  applause^  after 
which  M.  Delcass^,  minister  for  foreign  affairs,  said  that  the  French 
Government  had  already  sent  to  Washington  the  expression  of  its 

fratitude  and  associated  itself  with  the  resolution.  The  Government, 
e  added,  was  only  too  happy  to  see  the  national  representation  of  the 
country  manifest  its  convictions  that  this  monument,  which  is  intended 
to  recall  to  the  people  of  France  and  of  the  United  States  remembrances 
equally  dear  and  glorious,  will  also  in  the  future  be  a  token  of  fruitful 
understanding  for  the  mutual  interests  of  both  countries,  interests 
which  are  in  perfect  harmony  on  so  many  points,  and  which  happily 
are  not  irreconcilable. 

The  resolution  was  carried  unanimously.     The  president  of  the 

Chamber  said  he  was  happy  to  see  this  unanimity  of  sentiment,  and 

that  he  would  tmnsmit  the  resolution  through  the  diplomatic  channel. 

MM.  Chaumi^,D'Aunay,  Morellet,  and  Maxime  Lecomte  introduced 

in  the  Senate  the  following  resolutions: 

The  Senate  expresses  to  the  American  nation  the  gratitude  of  France  for  the  gift  of 
a  monument  which  will  perpetuate  between  the  two  Republics  memories  which  are 
equally  dear  to  both. 

The  keeper  of  the  seals  and  minister  of  justice,  M.  Monies,  said  he 
was  happy  to  see  two  French  Chambers  associate  themselves  with  the 
sentiments  of  gmtitude  expressed  by  the  French  Government  to  the 
United  States.  The  memories,  a  hundred  yeai-s  old,  which  we  ai*e  about 
to  commemorate,  he  added,  are  the  living  ties  which  united  the  French 
and  the  American  people." 

The  resolution  was  carried  unanimously. 

The  statue  was  inaugurated  yesterday  on  a  square  of  the  Place  du 
Carrousel,  which  is  hereafter  to  bear  the  name  of  Square  Lafayette,  in 
the  presence  of  M.  Loubet,  President  of  the  French  Republic;  the 

f)residents  of  the  Senate  and  of  the  Chamber  of  Deputies,  MM.  Fal- 
i^res  and  Deschanel;  the  minister  of  foreign  affairs,  M.  Delcass^,  and 
of  other  members  of  the  cabinet  and  high  officials  of  the  French  Gov- 
ernment. The  ceremony  was  a  brilliant  one,  the  number  of  persons 
present  being  estimated  at  between  5,000  and  6,000,  the  majority  being 
Americans.  1  had  the  honor  of  presiding  at  the  ceremony,  making 
the  opening  address.     Commissioner -General  Ferdinand  W.  Peck, 
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president  of  the  Lafayette  Memorial  Committee,  formally  presented 
the  statue  to  France,  and  the  President  of  the  Republic  accepted  it  in 
the  following  terms: 

Gentlemen:  This  magnificent  monument  consecrates  the  old  friendship  and  union 
of  two  great  nations. 

In  a  spirit  of  generous  impulse  the  Government  of  the  United  States,  the  House  of 
Representatives  and  the  Senate,  have  approved  of  the  ceremony  which  brings  us 
together  here  before  the  imase  of  a  common  ancestor,  hut  the  initiative  of  this  cele- 
bration comes  from  the  youth  of  the  schools  nourished  by  the  splendid  examples  of 
history  and  by  the  most  noble  traditions.  I  am  happy  to  join  in  the  cordial  thanks 
which  the  Chambers  have  already  sent  to  the  people  of  the  United  States,  thanks 
which  I  now  renew  in  the  name  of  all  France. 

The  spectacle  of  theee  two  Republics  imbued  at  this  moment  with  the  same  emo- 
tion and  animated  by  the  same  tnoughts  is  not  less  a  lesson  than  a  cause  for  celebra- 
tion. It  shows  that  among  nations  as  among  individuals  the  cold  and  calculating 
policy  of  e^ism  is  often  more  counter  to  the  general  welfare  than  the  generous 
unpulses  ofthe  heart. 

When  Lafayette  crossed  the  ocean  to  aid  a  distant  people  in  winning  their  inde- 
pendence, he  was  not  the  victim  of  heroic  Quixotism;  he  aided  a  deep  political 
principle;  he  went  to  initiate  the  friendship  of  two  peoples  which  should  oe  founded 
upon  the  common  rock  of  patriotism  and  liberty. 

This  friendship,  bom  under  the  brotherhood  of  arms,  has  developed  and  stren^h- 
ened  itself  throughout  the  century  which  is  drawing  to  a  close;  the  generations 
which  follow  us  will  not  let  it  grow  weak;  they  will  enforce  and  cause  to  multiply 
the  amicable  relations  and  the  intercourse  between  the  two  shores  of  the  Atlantic, 
and  will  thus  give  a  precious  guarantee  of  the  peace  of  the  world  and  the  progress 
of  humanity. 

After  various  other  speeches  the  ceremony  was  closed  by  Archbishop 
Ireland,  whose  oi-ation,  delivered  in  French,  was  prefaced  by  the  read- 
ing of  a  letter  the  President  had  addressed  him  on  this  occasion. 

I  inclose  herewith  an  extmct  from  the  Daily  Messenger  of  this 
day,  giving  a  full  account  of  this  imposing  ceremony,  the  most  mem- 
orable one  ever  held  abroad  for  the  celebration  of  our  Day  of  Inde- 
pendence. 

I  have,  etc., 

Horace  Porter. 


[IndoBore  1.] 

M.  Ddcassi  to  Mr.  Porter. 

fTranHlation.l 

Paris,  July  S^  1900, 
Mr.  Ambassador:  Conformably  with  the  instructions  of  the  President  of  the  United 
States  of  America,  your  excellency  has  been  kind  enough  to  transmit  to  me  the  text 
of  a  resolution  voted  by  Congress  relative  to  the  inauguration  of  the  statue  of  Lafay- 
ette, which  is  to  take  place  in  Paris  the  Fourth  of  July  next. 

I  hasten  to  acknowledge  the  receipt  of  it  to  your  excellency,  and  to  thank  you 
for  sending  it  to  me,  and  1  have  not  failed  to  cause  it  to  be  placed  before  the  Presi- 
dent of  the  Republic. 

The  President  is  extremely  appreciative  of  this  attention.  He  has  charged  me  to 
convey  to  you  the  expression  of  his  lively  thanks  and  to  beg  that  you  will  be  ^ood 
enough  to  transmit  to  His  Excellency,  President  McKinlev,  and  to  the  American 
Congress  the  profund  gratitude  of  the  Ptesident  of  the  Republic. 

Please  receive,  etc.,  Dslcass^. 
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[Incloflure  2.] 
[Extract  from  Daily  Messenger,  Parte,  July  6, 1900.] 

LAPAYETTE* B  STATUE— THE  GIFT  OF  AMERICAN  CHILDREN  TO  THE  REPUBLIC  OF  FRANCE— 
THE  UNVEILING  YESTERDAY — 0RANDI06B  CEREMONY — GREATEST  GATHERING  OF  AMERI- 
CANS EVER  HELD  IN  PRANCE — SOME  INTERESTING  SPEECHES — PRESIDENT  LOUBET 
PRESENT — HIS   ADDRESS — MAGNIFICENT  COMPANY. 

Yesterday  morning  at  10  o'clock  the  unveiling  of  the  monoment  to  General  Lafa- 
yette, presented  to  the  French  Republic  by  the  school  youth  of  the  United  States 
througn  the  Lafayette  Memorial  Commission,  took  place  on  the  Square  Lafavette, 
Carrousal  du  Louvre,  the  ceremony  proving  one  of  the  greatest  functions  which  has 
ever  marked  the  celebration  of  the  American  Fourth  of  July  abroad.  Nothing  was 
lacking  to  make  the  occasion  notable.  The  President  of  the  French  Republic  was 
present  The  President  of  the  United  States  sent  a  message  of  congratulation,  and 
there  were  present  a  greater  number  of  American  officials  and  dignitaries  than  have 
ever  before  assembled  outside  the  confines  of  the  United  States. 

The  statue  is  erected  in  the  courtyard  of  the  Louvre  in  one  of  the  charming  green 
spots  which  nestle  between  the  two  main  wings  of  the  great  museum.  In  this  charm- 
ing enceinte  tribunes  had  been  erected  around  the  statue,  at  present  in  plaster  while 
awaiting  the  permanent  bronze,  sufficient  to  seat  several  thousand  persons.  The 
statue  itself  was  covered  with  a  huse  tricolor  flag  at  the  beginning  of  the  ceremony, 
later  to  be  uncovered  by  two  little  Doys  chosen  for  the  occasion.  A  huge  wreath  of 
white  roses  was,  on  behalf  of  the  Daughters  of  the  American  Revolution,  placed  at 
the  bottom  of  the  statue  by  the  charming  little  daughter  of  Maj.  Ben.  Truman,  of 
California. 

At  10  o'clock  the  guests  swarmed  in.  Brilliant  toilettes  and  uniforms  began  to  fill 
the  stands.  In  the  Duttonholes  of  the  frock  coats  were  borne  miniature  *' Stars  and 
Stripes.*' 

And  **  still  they  came"— the  spectators.  The  crowded  stands  could  contain  no 
more,  and  many  specially  interested  in  the  ceremony  were  compelled  to  take  their 
places  around  the  square,  where  they  were  joined  by  numerous  sightseers,  attracted  by 
the  presence  of  the  Republican  Guard  and  the  American  soldiers.  On  the  sarround- 
ing  roofs  of  the  Louvre  one  noticed  a  number  of  privil^ed  visitors  comfortably  seated 
in  the  shadow  of  the  great  chimney  stacks,  for  the  sun  shone  brilliantly. 

Half  past  10.  There  was  a  rattle  of  drums;  Sousa's  band  struck  up  ''The  Mar- 
seillaise/' It  waJ9  the  President  of  the  Republic  arriving.  He  was  accom[)anied  by 
M.  Delcass^,  minister  for  foreign  affairs.  General  Bailloud,  and  M.  Combarieu. 

Amid  cries  of  **  Vive  Loubet!"  **  Vive  la  R^publiquel'*  **  Viva  la  France!"  General 
Porter,  the  United  States  ambassador,  received  the  President  and  conducted  him  to 
the  seat  reserved  for  him.  The  enthusiasm  of  the  spectators  was  tremendous.  Loud 
hurrahs  rent  the  air.  Scarcely  had  the  notes  of  ''  Ttie  Marseillaise"  died  away  than 
the  strains  of  '*  The  Star  Spangled  Banner  "  were  heard.  The  scene  then  *'  beggared 
description."    On  every  side  men  waved  their  hats  and  flags  in  the  air. 

The  distinguished  visitors  had  soon  taken  up  their  places  on  the  special  stand 
reserved  for  them.  The  President  of  the  Republic  was  seated  between  Gen.  Horace 
Porter  and  Mr.  Ferdinand  W.  Peck,  United  States  Commissioner-Greneral  to  the  exhi- 
bition. There  were  by  their  side  M.  Falli^res,  president  of  the  Senate;  M.  Deschanel, 
president  of  the  Chamber  of  Deputies;  M.  I>elca8s4,  minister  of  foreign  affairs;  M. 
Georges  Leygues,  minister  ot  education,  M.  Caillaux,  minister  of  finances;  Greneral 
Andr^,  minister  of  war;  M.  Millerand,  minister  of  commerce;  M.  Bandin,  minister 
of  public  works;  General  Brug^re,  Col.  Meaux  Saint-Marc;  M.  de  Selves,  prefect  of 
police;  M.  Bourgeois,  and  several  other  members  of  Parliament  Among  the  liter- 
ary notabilities  present  we  noticed  M.  Bruneti^re,  M.  Jules  Claretie,  and  M.  Gaston 
Deschamps. 

The  American  colony  was  present  in  force,  with  Mr.  Gowdy,  consul-general,  and 
all  the  members  of  the  embassy  and  the  consulate. 

Lafavette*s  family  was  represented  by  MM.  G.  de  Sahune  Lafayette,  councilor- 
general  of  Meurthe-et-Moeelle,  Lieut.  Gilbert  de  Pusy,  Comte  de  Beaumont,  Comte 
de  Braza,  Marquis  de  Chambrun,  deputy  of  the  Loire,  and  M.  Pierre  de  R^musat, 
former  deputy. 

The  unveiling  ceremony  at  once  began.  At  the  foot  of  the  monument  sat  two 
children;  on  one  side  Gustave  Hennocque,  great-grandson  of  Lafayette,  on  the  other, 
the  son  of  Mr.  Thompson,  secretary  of  the  Lafayette  Statue  Committee,  both  dressed 
in  white  with  a  wide  tricolored  ribbon. 

General  Porter  said:  *'In  the  name  of  the  school  children  of  the  United  States, 
whose  generous  contributions  made  possible  the  erection  of  the  imposing  statue  which 
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is  about  to  be  unveiled,  and  in  the  name  of  our  Government,  which  added  so  liberal 
a  donation  to  the  fund,  I  extend  to  all  here  present  a  cordial  welcome  upon  this  day, 
the  anniversary  of  our  country's  birth,  within  sieht  of  yonder  memorable  concourse  of 
the  nations,  in  the  presence  of  this  vast  assemblage  of  the  representatives  and  citi- 
zens of  the  Old  World  and  the  New,  and  in  memory  of  a  struggle  in  which  French  and 
American  blood  moistened  the  same  soil  in  battles  fought  for  a  common  cause,  it  is 
a  fitting  occasion  upon  which  to  solemnly  dedicate  a  monument  in  honor  of  a  hero 
of  two  continents,  the  immortal  Lafayette.  This  statue  is  a  gift  from  the  land  of  his 
adoption  to  the  land  of  his  birth.  Its  purpose  is  to  recall  the  record  of  his  imperish- 
able deeds,  to  testify  that  his  name  is  not  a  dead  memory,  but  a  living  reality;  to 
quicken  our  sense  of  appreciation  and  emphasize  the  fidelity  of  our  aifection.  A 
recital  of  his  deeds  inspires  us  with  the  granaeur  of  events  and  tne  majesty  of  achieve- 
ment. He  needs  no  eulogist.  His  services  attest  his  worth.  He  honored  the  a^ 
in  which  he  lived,  and  future  generations  will  be  Illumined  by  the  brightness  of  his 
fame." 

In  French  the  ambassador  said:  *^I  extend  a  cordial  greeting  to  all  who  have 
pthered  with  us  to-day  to  take  part  in  an  event  of  international  importance.  Amer- 
icans do  not  fail  to  appreciate  profoundlv  this  evidence  of  sympathy,  especialljr  on 
the  part  of  the  high  officials  of  the  French  Republic  and  the  eminent  representatives 
of  foreign  powers  whose  presence  here  honors  the  occasion  and  adds  distinction  to 
the  ceremonies.  We  assemble  here  upon  the  anniversarv  of  the  birthday  of  the 
American  union  to  inaugurate  a  statue  which  the  schoolchildren  of  the  United  States 
present  to  the  country  which  generously  cast  its  strength  with  us  in  battling  for  our 
national  independence.  This  monument  is  the  tribute  paid  by  grateful  hearts  to  the 
memory  of  a  man  who  had  the  rare  good  f  ortune  to  be  the  nero  of  two  countries  and  who 
was  the  highest  personification  of  the  great  principle  of  libertv  secured  by  law,  a  man 
who,  in  America  as  well  as  in  France,  at  au  times  and  in  all  places,  was  ever  ready 
to  mieike  the  most  heroic  sacrifices  whenever  liberty  needed  aid  or  weakness  called 
for  help^  the  friend  and  pupil  of  Washington,  the  chivalrous  Lafayette. 

"During  the  sanguinary  struggle  whicn  resulted  in  securing  liberty  to  the  American 
colonies,  there  were  some  who  ^ve  to  the  cause  their  sympathies,  others  a  part  of  their 
means,  out  Lafayette  shed  his  blood;  he  gave  a  part  of  himself.  Living,  he  was 
honored  by  the  affection  of  his  American  comrades;  dead,  he  is  enshrined  in  the 
hearts  of  their  posterity.  In  erecting  this  statue  to  this  great  representative  soldier 
America  has,  at  the  same  time,  raised  a  monument  to  the  memory  of  every  French- 
man who  fought  for  the  cause  of  our  national  independence.  May  the  presentation 
of  this  gift  and  the  good  wishes  which  accompany  it  strengthen  between  the  two 
great  mAer  Republics  the  bonds  of  friendship  which  have  so  long  united  them  and 
which  nothing^hould  be  permitted  to  weaken." 

Ferdinand  W.  Peck,  the  American  commissioner-general  to  the  exhibition,  and 
honorary  president  of  the  Lafayette  Memorial  CJommission,  then  was  introduced  by 
General  Porter.    Mr.  Peck's  speech  was  as  follows: 

"Mr.  Ambassador,  Mr.  President  of  the  Republic,  distinguished  guests,  ladies  and 
sentiemen:  France,  a  great  nation  across  the  sea  salutes  thee  to-day.  Her  children, 
bowed  in  gratitude,  pay  the  homage  for  the  heroic  deeds  of  thy  countryman,  who 
came  with  sword  and  treasure  to  succor  a  struggling  people.  On  this,  the  Independ- 
ence Day  of  the  United  States  of  America,  our  youth  plant  a  tribute  upon  thy  soil  to 
the  memory  of  our  knight  of  liberty,  our  champion  of  freedom,  the  immortal  son  of 
France,  the  rescuer  of  the  oppr^sed — your  Lafayette,  our  Lafayette.  The  spirit  of 
liberty  moved  him  to  leave  home,  comforts,  fortune;  moved  him  to  cross  boisterous 
seas  during  weeks  of  peril  in  order  to  battle  beside  our  ancestry  for  that  freedom 
which  underlies  the  development  of  the  great  Western  empire,  an  empire  which  has 
since  contributed  so  much  m  men,  in  thought,  in  achievement  to  advance  the  civili- 
zation of  the  world  during  the  century  now  about  to  close. 

"That  love  for  freedom,  that  friendship,  that  sacrifice,  that  patience,  that  heroism 
which  brought  General  Lafayette  to  the  shores  of  the  new  continent  to  stand  side  by 
side  with  our  Washington  when  a  nation  was  in  the  throes  of  its  birth,  when  our 
fore&thers  saw  no  lignt  through  an  almost  hopeless  gloom,  will  give  an  undying 
incentive  to  patriotism  and  live  in  grateful  memory  so  long  as  our  institutions  shall 
endure.  He  came  that  we  might  live;  he  prayed  for  the  i)erpetuity  of  the  nation 
for  which  he  fought.  These  are  his  words:  *  May  this  immense  temple  of  freedom 
ever  stand  as  a  lesson  to  oppressors,  an  example  to  the  oppressed,  and  a  sanctuary 
for  the  rights  of  mankind;  and  may  these  happy  United  States  attain  that  complete 
splendor  and  prosperity  which  shall  illustrate  the  blessings  of  our  government  and 
for  ages  to  come  rejoice  the  departed  souls  of  its  founders.'  The  prayer,  by  the  grace 
of  God,  has  proven  a  prophetic  invocation. 

*  *  In  thus  eulogizing  thy  son,  we  do  not  forget,  O  France,  thy  generous  gift  in  our  hour 
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of  need.  We  do  not  forget  that  out  of  thy  treasury  came  timely  support  1o  oar  impoy- 
erished  young  country  when  our  struggle  of  the  Revolution  was  done.  We  do  not  f  oiiget 
these  words  you  uttered:  *Keep  one-third  of  what  we  have  loaned  you  as  a  gift  of 
friendship,  and  when  with  the  years  there  comes  prosperity  you  can  pay  the  rest 
without  interest.'  For  this  our  country  to-day  pays  thee  homage  with  tears  of  grati- 
tude. We  also  thank  thee  for  the  hallowed  ground  where  a  nation's  children  lov- 
ingly place  this  offering;  for  the  beautiful  site  in  thy  historic  Garden  of  the  Tuileries, 
made  sacred  by  a  thousand  memories  of  thy  past  Here,  surrounded  by  great  pal- 
aces filled  with  the  works  of  the  grandest  masters,  will  stand  forever  this  memorial. 
But  we  thank  thee  above  all  for  Lafayette.  From  thy  soil  he  came  with  his  banner 
of  freedom  to  lift  the  yoke  of  oppression  which  our  forefathers  endured  in  the  eight- 
eenth century.  When  in  our  struggling  colonies  the  altar  fires  of  liberty  were  burn- 
ing low  our  hero  fanned  with  his  enthusiasm  the  slumbering  embers  into  an  undying 
flame;  and  after  this  noble  work  was  done  he  caught  up  a  spark  that,  when  carried 
back  to  his  country,  burned  into  the  stones  of  Pans  that  trinity  of  words  so  dear  to 
the  French  heart,  *Libert^,  Egalit^,  Fraternity.' 

"And  now,  in  behalf  of  our  great  Republic,  the  representatives  of  which  in  Con- 
gress assembled  supplemented  the  gift  of  our  youth  in  placing  here  this  tribute  to  the 
memory  of  a  nation  s  defender,  ana  in  behalf  of  the  Lafayette  Memorial  Ck)mmi8sion 
organized  to  execute  the  thought  of  our  children,  it  is  our  duty  and  our  ^reat  privi- 
lege to  present  to  thee,  France,  this  monument  to  the  memory  of  our  knight,  whoee 
noble  deeds  a  nation  will  never  forget.  His  ashes  lie  in  a  tomb  which  needs  no  fra- 
grant floral  offerings,  for 

*  The  actions  of  the  just 
Smell  sweet  to  Heaven  and  blossom  in  the  dust. 

'*  In  this  hour  we  gather  around  the  shrine  of  the  richest,  purest  sentiment.  It 
stirs  the  soul  and  moistens  the  eye  to  think  of  the  thousands  of  little  hearts  from 
whose  impulse  came  the  sacred  fund  that  has  builded  this  tribute  to  the  intrepid 
apostle  of  freedom.  Legends  of  liberty  learned  at  the  knees  of  American  mothers 
have  found  their  holiest  expression  in  tnis  gift,  and  the  puritan  boys  and  girls,  who 
read  the  story  of  freedom  as  they  read  the  story  of  Chnst,  have  been  watching  and 
waiting  with  us  for  this  sublime  moment 

*'  May  the  lovers  of  liberty  from  the  uttermost  parts  of  the  earth  seek  this  sanctuary 
as  an  inspiration  for  the  oppressed  and  a  promise  of  the  redemption  of  mankind 
throughout  all  the  ages  to  come." 

I^^dent  Loubet  was  greeted  heartily  when  he  rose  to  accept  the  monument  on 
behalf  of  France.    The  President  said: 

"Gentlemen:  This  magnificent  monument  consecrates  the  century-old  friendship 
and  the  union  of  the  two  great  nations. 

"Moved  by  a  generous  impulse,  the  Government  of  the  United  States,  the  House 
of  Representatives,  and  the  Senate  have  associated  themselves  with  the  ceremony 
which  brings  us  toother  before  the  image  of  this  common  ancestor;  but  the  credit 
of  originating  this  Festival  is  due  to  school  children  fed  with  the  noblest  traditions 
and  the  best  examples  of  history.  I  am  happy  to  join  in  the  cordial  thanks  which 
the  Chambers  have  already  sent  to  the  people  oi  the  United  States,  and  which  I 
repeat  in  the  name  of  the  whole  of  France. 

''The  spectacle  of  these  two  Republics,  penetrated  at  this  moment  by  the  same 
emotion  and  animated  by  the  same  thoughts,  is  not  less  a  lesson  than  a  f^te.  It 
shows  that  with  nations,  as  with  individuals,  the  calculations  of  selfishness  are  often 
more  hurtful  to  one's  interests  than  generous  impulses  to  the  heart. 

"When  Lafayette  crossed  the  sea  to  help  a  distant  people  to  win  its  independence 
he  was  not  the  victim  of  a  Quixotic  folly;  ne  had  a  deep  political  design.  He  went 
to  found  the  friendship  of  two  peoples  on  the  common  religion  of  patriotism  and 
libertv. 

"This  friendship,  bom  in  the  comradeship  of  arms,  has  developed  and  grown 
stronger  during  the  century  which  is  ending.  The  generations  which  succeed  us  will 
not  suffer  it  to  grow  weak;  they  will  rather  endeavor  to  multiply  friendly  relations 
and  intercourse  between  the  two  sides  of  the  Atlantic,  and  by  so  doing  give  a  precious 
pledge  of  peace  to  the  world  and  of  prepress  to  humanity." 

Robert  J.  Thompson,  the  secretary  of  the  Lafayette  Memorial  Commission,  spoke 
on  behalf  of  the  school  children  of  the  United  States.    He  said: 

"It  is  my  great  privilege  and  honor  to  speak  here  a  few  words  for  the  millions  of 
builders  of  this  memorial — for  the  children  of  America  who,  assembled  in  their  va- 
rious study  rooms,  gave  in  a  single  day  the  funds  necessary  to  insure  the  success  of 
this  monument,  lon^  deferred,  but  ine\itable  from  the  very  logic  of  history. 

"  On  that  day  a  tribute  was  paid  to  Lafayette  unparalleled  in  the  annals  of  civili- 
zation. From  the  great  universities  and  colleges  of  the  cities  to  the  remote  schools 
of  the  forests  and  plains,  in  every  dwelling  of  education  in  our  broad  land,  songs  of 
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gratitude  and  praise  were  offered  up,  a  memorial  to  the  youthful  and  generous  friend 
of  our  fathers,  finding  lodgment,  we  doubt  not,  as  ideals  in  the  minds  of  those  who 
in  the  future  years  must  shape  the  destiny  of  their  country. 

"There  were  schools  for  tne  blind  and  the  deaf,  schools  for  the  Indians  of  Okla- 
homa and  Alaska,  schools  for  the  negroes  of  the  simny  South,  little  children  of  the 
city  kindergartens,  and  millions  from  the  r^ular  common  schools— all  sent  up  their 
mites  that  one  who  had  in  fact  offered  up  his  life,  his  fortune,  and  his  sacred  honor 
that  the  Declaration  of  Independence  might  become  a  thin^of  reality  and  life  should 
be  singled  out  more  than  a  century  later  as  the  ideal  patnot  whose  country  was  the 
world  and  whose  religion  was  human  freedom. 

"Nations,  like  men,  live  largely  in  hopes  for  the  future  and  retrospection  of  the 
past  We  are  a  puissant  people  to-day,  But  looking  backward  to  those  days  when, 
springing  from  tne  womb  of  the  Revolution,  we  b^an  the  search  for  progress,  we 
ODeerve  a  nation  of  scarcely  3,000,000  people.  To-day  we  are  passing  into  the  twen- 
tieth century,  haying  in  a  little  more  than  a  hundred  years  multiplied  our  popula- 
tion twenty-five  fold. 

"  Let  us  look  forward  a  century,  when,  if  it  please  God,  our  children's  children  may 
gather  again  around  this  spot.  It  is  but  a  day  in  the  evolution  of  man,  yet  the  United 
States,  more  youthful  still  than  her  sister  nations  of  the  world,  shall  number  over  a 
billion  of  people.  A  thousand  million  free  and  independent  souls  enjoying  the  heri- 
tage of  the  blessings  of  this  man's  arms  and  sacrifice.  We  must  in  the  logic  of  events 
look  forward  to  tlmt.  A  thousand  million  people  filling  the  plains  and  valleys  of 
Columbia  as  the  teeming  millions  now  cover  Europe  and  Asia. 

"The  impressions  of  youth  are  the  strongest;  they  stand  out  in  after  years  like 
beckoning  friends,  drawing  us  onward  to  deeds  of  greatness  or  disaster.  And  it  is 
by  this  fs^  that  the  children  of  America  will  profit  greater  in  this  affair  than  can  be 
measured.  The  inspiration  of  one  high  ideal  implanted  in  the  mind  of  a  boy  may 
change  the  map  of  tne  world,  advance  the  civilization  of  man  by  gigantic  strides,  or 
preserve  to  him,  if  need  be,  the  rights  and  institutions  of  liberty  purchased  in  the 
past  by  the  blood  and  brain  of  the  fathers. 

"Let  the  boys  and  girls  of  America  build  for  that  portentous  day,  for  come  it  will. 
To  participate  in  the  shaping  for  the  future  of  this  great  structure  shall  J)e  the  pride 
of  the  twentieth-century  youth  of  America.  And  they  will  be  true  to  the  trust  we 
leave  them,  that  this  great  Government  may  stand,  as  viewed  with  prophetic  eye  by 
Lafayette,  forever  as  a  lesson  to  oppressors,  an  example  for  the  oppressed,  and  a 
sanctuiu-y  for  the  rights  of  mankind." 

Mrs.  Daniel  Manning,  president  of  the  General  National  Society  of  Daughters  of 
the  American  Revolution,  was  introduced  by  General  Porter,  and  delivered  a  speech, 
from  which  we  make  the  following  extracts: 

"We  have  come  tegether  in  this  city  of  romantic  and  historic  interest  to  honor 
the  memory  of  the  illustrious  Lafayette,  and  sunny  France  extendH  a  gracious  wel- 
come to  every  guest.  In  one  hand  the  brightness  of  the  South,  in  the  other  the 
treasures  of  the  North.  This  beautiful  city  with  all  its  irresistible  splendor  is 
fortune's  favored  spot — between  extremes,  yet  where  they  meet  in  happy  harmony. 

"We  are  here  to-day  to  render  our  homage  to  Lafayette,  our  admiration  for  his 
character,  our  gratitude  for  his  help,  and  our  attachment  for  the  principles  of  civil 
and  religious  liberty  which  he  encountered  ocean,  exile,  and  war  to  establish.  The 
bells  are  ringing  to-day  throughout  America  to  celebrate  the  birth  of  our  Republic, 
and  the  names  of  Lamyette  and  Washington,  for  Lafayette's  name  is  indissolubly 
linked  in  the  heart  of  every  American  with  the  Fourth  of  July. 

"On  this  day,  on  lasting  foundations,  we  laid  the  comer  stone  of  our  Republic, 
which  your  compatriot  helped  us  to  rear. 

"This  monument  is  the  loving  gift  of  the  young  people  of  America  who  have 
offered  of  their  treasures,  and  the  monument  will  not  only  oe  a  monument  to  a  hero, 
but  the  permanent  memory  of  a  great  life  in  a  thousand  little  minds,  for  one  land- 
mark of  nistory  written  in  stone  is  worth  a  hundred  written  in  ink.  It  is  with  grati- 
tude the  Daughters  of  the  American  Revolution  place  a  tablet  upon  this  monument. 

"It  is  not,  then,  as  America's  hero  alone,  nor  as  the  hero  of  France  alone,  that  we 
desire  to  perpetuate  the  memory  of  General  de  Lafayette,  but  as  a  hero  possessing 
those  traits  that  all  mankind  delight  to  honor  wherever  worth  is  valued  and  great 
ideals  are  the  aspiration  and  hope  of  the  brave  and  true.  The  fame  of  such  a  charac- 
ter can  be  measured  only  by  the  limit  of  a  world's  gratitude.  With  no  spur  of  future 
emoluments  nor  incentive  of  personal  ties,  he  came  to  espouse  the  cause  of  the 
American  people  according  to  the  principles  of  the  Declaration,  which  unfolded 
before  his  eyes  the  consecrated  standard  of  numan  rights.  He  crossed  the  ocean  and 
offered  his  sword  to  distant  unknown  fellow-men  striving  for  liberty.  And  how 
completely  his  sympathy  was  with  America  is  shown  in  a  letter  to  his  wife,  when  he 
writes:  *I  hope,  for  my  sake,  you  will  become  a  good  American.'  His  was  the  most 
tender  friendship  to  Washington  that  history  records,  and  to  the  boy  hero  was  given 
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the  ^teful  thanks  of  a  free  people,  and  the  depth  of  that  ^titade  was  shown  when 
on  his  return  to  America,  forty  years  after,  everyone  vied  in  paying  him  homage,  as 
expressed  in  the  words  of  a  popular  song— 

We  bow  not  the  neck, 

We  bend  not  the  knee, 
But  onr  hearts,  Lafayette, 

We  surrender  to  thee. 

**He  cast  his  fortunes  in  with  us  when  we  stood  alone.  He  fought  for  us  when  we 
had  no  credit,  and  his  hand  helped  to  guard  the  cradle  of  America's  liberty.  The 
name  of  Lafayette  is  forever  inscribed  in  letters  of  gold  upon  the  tablet  of  our  mem- 
ories and  the  history  which  commemorates  the  name  America. 

"And  thus,  'with  hands  across  the  sea,'  America  joins  in  this  tribute  to  her,  to 
our,  to  the  world's  hero — Lafayette, 

The  friend  of  America. 

The  fellow-soldier  of  Washington, 

The  patriot  of  two  countries.'' 

Miss  Tarquinia  L.  Voss,  of  Indianapolis,  Ind.,  read  the  following  dedication  poem, 
written  for  the  occasion  by  Frank  Arthur  Putnam: 

DedieaHon  Ode. 

I. 

To  France,  as  to  the  sister  of  her  soul, 
Columbia  sends  this  wreath  of  immortelle. 
Green  for  the  grave  of  her  immortal  son; 
Columbia  rears  this  love-engirdled  shaft. 
The  tribute  of  her  children,  and  a  prayer 
That  never  in  all  the  changing  after  years 
6hall  night  o'ertake  the  fame  of  Lafayette. 

n. 

Our  fathers'  father  knew  him  face  to  face: 
They  grasped  his  hand  in  gladness  when  he  came; 
They  heard  him.  wise  at  council  in  the  hall; 
They  saw  him,  like  a  lion  in  the  field; 
A  brave  heart  that  was  stranger  to  despair. 
A  brave  heart  that  was  bouyant  in  the  fight; 
A  true  heart  that  in  triumph  or  defeat 
Was  steadfast  to  its  purpose  as  the  stars. 

III. 

He  did  not  ask  for  honors  or  for  gold; 
He  volunteered  to  follow,  not  to  lead. 
But  chivalry  was  conscious  of  its  kind. 
So  our  great  Captain  took  him  to  his  arms. 
And  Love  has  twined  the  chaplet  for  his  brow. 
Where  History,  cowled  and  solemn,  pens  his  tale. 
Beneath  the  line  that  sets  his  titles  forth, 
Be  this  the  legend  writ  across  the  page: 
When  Freedom's  feet  were  weary  in  the  wilds. 
He  thrust  his  sword  between  her  and  her  foes. 

IV. 

Republic  to  Republic!    Yonder  sea 

That  bore  your  standards  to  us  in  our  need. 

Shall  rise  in  mist  and  wander  'mid  the  worlds 

Ere  ever  the  debt  we  owe  you  be  forgot— 

Ere  ever  the  debt  Man  owes  you  be  repaid. 

Yea,  on  this  day  to  Freedom  consecrate, 

We  pledge  anew,  beside  the  Hero's  bier. 

Unfaltering  faith  to  that  eternal  truth 

In  whose  behalf  he  made  our  cause  his  own, 

Beneath  whose  banner  he  led  our  ragged  hosts 

With  Washington  from  darkness  to  the  day. 

V. 

Come  Britain,  elder  brother  of  our  blood; 
Prophetic  Slav,  and  German  patriot,  come; 
Italia,  Hellas,  peaks  in  Time's  long  range, 
Swiss  from  the  heights  where  Freedom^  holy  fires 
Thrmurh  centuries  of  oppression  on  the  plain. 
Blazed  beacon-like  above  a  struggling  world; 
Come,  brown  men  from  the  emancipated  isles, 
Our  kindmen  and  copartners  that  snail  be; 
Lovers  of  men  in  all  the  wide  earth's  lands 
Columbia  bids  you  kneel  with  her  this  day. 
And  now,  above  the  dust  of  Lafayette, 
In  his  white  nam^  beseech  Almighty  God 
To  quicken  in  us  the  spirit  that  was  nls— 

The  son  of  France  and  brother  of  all  mankind.         r^  r^r^r-^]^^ 
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Archbishop  Ireland,  of  St.  Paul,  Minn. ,  delivered  the  oration  of  the  day.  He  spoke 
in  French,  and  received  ereat  applause.     His  address  follows: 

"To-day  a  nation  speaks  her  gratitude  to  a  nation;  America  proclaims  her  remem- 
brance of  priceless  favors  conferred  upon  her  by  France. 

*  *  France,  America  salutes  thee ;  America  thanks  thee.  Great  is  her  obligation ;  not 
unequal  to  it  is  her  gratitude. 

"We  speak  to  France  in  the  name  of  America,  under  commission  from  her  Chief 
Magistrate,  William  McKinley,  from  her  Senate  and  House  of  Representatives,  from 
her  youths  who  throng  her  schools,  and  from  the  tens  of  millions  of  her  people  who 
rejoice  in  the  rich  inheritance  won  in  years  past  bv  the  allied  armies  of  France  and 
America.  We  are  bidden  by  America  to  give,  in  the  hearing  of  the  world,  testimony 
of  her  gratitude  to  France. 

"Once  weak  and  poor,  in  sore  need  of  sympathy  and  succor,  to-day  the  peer  of  the 
mightiest,  self-sufficing,  asking  for  naught  save  the  respect  and  friendship  to  which 
her  merits  may  entitle  her,  the  Republic  of  the  United  States  of  America  holds  in 
loving  remembrance  the  nation  from  which  in  the  days  of  her  dire  necessity  there 
came  to  her  powerful  and  chivalrous  supjjort. 

"Noble  men  and  noblt;  nations  forgive  iniuries;  they  never  forget  favors.*' 

The  archbishop  then  sketched  at  length  the  history  of  Lafayette's  connection  with 
the  American  revolutionarv  struggle.    In  the  course  of  his  remarks  he  said: 

"  There  is  a  land  which  is,  above  all  other  lands,  the  land  of  chivalry,  of  noble 
impulse  and  generous  sacrifice,  the  land  of  devotion  to  ideals.  At  the  call  of  a  high- 
bom  principle  her  sons,  with  souls  attuned  by  nature  to  the  harmonies  of  the  true  and 
the  beautiful,  leap  instinctively  into  the  arena,  resolved  at  any  cost  to  render  such 
principle  a  reality  in  the  life  current  of  humanity.  The  pages  of  its  history  are 
glistening  with  the  names  of  heroes  and  martyrs,  of  knightly  soldiers  and  saintly 
missionaries.     It  is  of  France  I  speak." 

The  speaker  also  paid  a  magnificent  tribute  to  Lafayette's  mother,  Gilbert  Motier. 
Of  Lafayette's  work  he  said:  "  Wealth  and  rank,  the  favor  of  court  and  King,  high 
distinction  in  the  service  of  his  own  country,  the  endearments  of  wife  and  chfld— all 
that  ambition  could  covet  or  opportunity  promise,  the  youth  of  19  summers  put 
resolutely  aside  to  cast  his  lot  with  a  far-off  people  battling  against  fearful  odds — and 
that  at  a  moment  when  their  fortunes  were  at  their  lowest  ebb,  and  hope  had  well 
nigh  abandoned  their  standard.  When  the  agent  of  America  in  France  sadly  con- 
fe^ed  that  he  was  even  unable  to  furnish  a  ship  to  carry  him  and  other  volunteers, 
Lafayette  said:  "  I  will  buy  a  ship  and  take  your  men  with  me." 

Continuing,  he  said:  "France  first  stood  sponsor  for  our  nationhood.  We  entered 
into  the  great  family  of  nations  leaning  on  her  arm,  radiant  with  the  reflection  of 
her  historic  splendor,  and  strong  in  the  protection  of  her  titanic  stature.  When 
Franklin  stooa  in  the  palace  of  Versailles  an  acknowledged  envoy  of  America,  and 
General  de  Ravneval,  as  the  minister  of  France,  saluted  the  Congress  of  America  at 
Philadelphia,  ihe  young  Republic  thrilled  with  new  life  and  leap^  at  once  into  a 
full  sense  of  security  and  a  true  consciousness  of  her  dignity." 

The  concluding  clause  of  the  archbishop's  speech  was  as  follows: 

"And  who  more  fittingly  than  Lafoyette  could  stand  forth  before  the  world  as  the 
representative  of  the  principles  of  civil  and  political  liberty  for  which  he  and  Wash- 
ington fought?  The  passion  of  his  soul,  the  inspiration  of  his  thoughts  and  acts,  was 
liberty.  Liberty  drew  him  to  America;  liberty  put  words  of  fire  upon  his  lips  in  the 
States  Greneral;  liberty  led  him  to  the  prison  of  Olmutz.  He  understood — no  one 
ever  understood  better — what  true  liberty  is,  and  as  he  understood  it  so  he  loved  it 
and  defended  it  unto  death.  Liberty  he  loved  as  the  fullness  of  enjoyment  of  one's 
own  natural  rights,  with  proper  regard  to  the  natural  rights  of  others,  the  fullest  play 
of  one's  own  powers  of  mind  and  heart  consistent  with  public  welfare  and  public 
order.  The  enemies  of  liberty  he  hated — absolutism  in  its  arbitary  authority  and 
anarchy  in  its  chaotic  rioting.  He  stood  the  strenuous  defender  of  the  rights  of  man 
and  of  the  citizen  which  absolutism  would  fain  destroy,  and  championed  them  in  the 
name  of  manhood,  in  the  name  of  citizenship,  in  the  name  of  cx)nscience.  He  cham- 
pioned them  beneath  the  frown  of  the  potentate  and  in  defiance  of  bribe  and  threat. 
He  stood  the  strenuous  defender  of  law  and  order,  which  are  the  conditions  of  lib- 
erty, and  which  anarchy  would  fain  subvert.  When  the  struggle  in  France  for  lib- 
erty degenerated  into  mad  riot  he  cast  aside  the  leadership  which  he  had  taken  in 
the  name  of  liberty,  and  which  he  could  have  retained  if  he  bore  it  in  the  name  of 
lawlessness,  and  he  sought  the  exile  which  ended  for  him  in  the  prison  of  Olmutz. 
He  suffered  persecution  from  the  extremists  on  both  sides.  He  strove  for  the  golden 
mean,  and  for  this  we  respect  and  revere  his  name.  Absolutism  and  anarchy  ahke 
hate  Lafayette  as  they  alike  hate  liberty;  the  friends  of  Uberty  love  Lafayette  as  they 
hate  absolutism  and  anarchy. 
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**And  now,  Lafayette,  thy  task  is  given  thee.  Speak,  we  charge  thee,  the  grati- 
tude of  America  to  France.  Speak  of  the  liberty  for  which  America  and  France  once 
fought  together,  and  which  to-day  they  together  cherish  and  uphold.  Speak,  we 
charge  thee,  through  endless  years.  Through  endless  years  Americans  gratitude 
shall  last  and  liberty  shall  reign  in  America  and  France.** 


Mr,  Hay  to  Thiebaut, 

No.  334.]  Department  of  State, 

Washimjfoji^  July  6,  1900, 
Sir:  I  have  the  honor  to  receive  with  great  apprec-iiation  the  expres- 
sion of  the  thanks  of  the  Government  of  the  French  Republic,  a«  con- 
veyed in  your  note  of  the  2d  instant,  on  the  occasion  of  the  dedication 
of  the  statue  erected  to  Lafayette  in  Paris  by  the  Congress  and  the 
school  children  of  the  United  States. 

Accept,  etc.,  John  Hay. 


Mr,  ThiSaut  to  Mr,  Hay, 

Embassy  of  the  French  Republic 

IN  THE  United  States, 
Washington,  Jidy  17,  1900, 
Mr.  Secretary  of  State:  1  have  the  honor,  in  pui-suance  of 
instructions  received  from  my  Government,  herewith  to  transmit  to 
your  excellency,  in  the  name  of  the  President  of  the  Senate  and  of 
the  President  of  the  Chamber  of  Deputies,  an  extract  from  the  minutes 
of  the  session  in  which  each  of  those  bodies  unanimously  adopted  a 
resolution  thanking  the  American  nation  for  the  gift  which  it  has  just 
made  to  France  of  a  monument  to  the  name  of  Lafayette. 

In  transmitting  these  papers  to  you  I  am  happy  to  send  to  the 
American  Government  a  renewed  expression  of  the  sentimcnte  of  grati- 
tude of  the  President  and  of  the  Government  of  the  Republic. 
Be  pleased  to  accept,  etc., 

Thiebaut. 


[Inclosure  1.— Translation.! 
[Chamber  of  Deputies,  seventh  term,  session  of  1900.] 

RESOLUTION    CONCERNING    THE    GIFT,    BY  THE   AMERICAN    NATION,     OF  A    MONUMBNT    TO 
THE  MEMORY    OF   LAFAYETTE. 

The  Chamber  of  Deputies  has  adopted  the  following  resolution: 

^^Sole  article. — ^The  Chamber  of  Deputies  expresses  to  the  American  Nation  the 
gratitude  of  France  for  the  gift  of  a  monument  which  will  perpetuate  between  the 
two  Republics  the  memories  which  are  equally  dear  to  them." 

Done  in  public  session  at  Paris,  July  2,  1900. 

Dbbchanel,  FresidenL 

(Seal  of  the  Chamber  of  Deputies. ) 
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[Indoeure  2.~Tran8lation.] 
[Senate;  year  1900;  ordinary  session.] 

Extract  from  the  minutes  of  Uie  session  of  Monday ,  July  ;?,  1900, 

******* 

M.  Ghaomi^,  on  the  occasion  of  the  unveiling  of  the  monument  erected  to  the 
memory  of  Lafayette  and  of  the  Frenchmen  who  fought  for  American  independence, 
read  a  draft  of  a  resolution  expressing  to  the  American  nation  the  gratitude  of  France 
for  the  gift  of  a  monument  designed  to  perpetuate  between  the  two  Republics  the 
memories  which  are  equally  dear  to  them. 

The  keeper  of  the  seals,  in  the  name  of  the  Government,  announced  his  adhesion 
to  the  sentiments  of  gratitude  of  the  Senate. 

The  President  put  to  vote  the  following  draft  of  a  resolution: 

**tSole  article,— The  Senate  expresses  to  the  American  nation  the  gratitude  of  France 
for  the  gift  of  a  monument  which  will  perpetuate  between  the  two  Republics  the 
memories  which  are  equally  dear  to  them." 

The  resolution  was  Adopted. 

The  President  is  happy  to  state  that  this  evidence  of  r^yranl  was  unanimously  given 
by  the  French  Senate  to  the  great  American  nation. 

******* 

A  correct  extract. 

[l.  8.]  A.  Fallikres,  I*residenl. 


[Inclosure  8.— Translaliou.] 

f Chamber  of  Depatics.— Office  of  the  -ecretary-generalof  the  President,  Chamber  of  Deputies,  seventh 

term,  session  of  190U.] 

Extractfrom  the  minutes  of  the  session  of  Monday,  July  j?,  1900. 
*  *  *  *  *  *  * 

M.  Leon  Boui^eois  read  a  draft  of  a  resolution,  which  he  asked  might  be  declared 
nixent,  and  which  is  as  follows: 

*^Sole  article. — ^The  Chamber  of  Deputies  expresses  to  the  American  nation  the  grati- 
tude of  France  for  the  gift  of  a  monument  which  will  perpetuate  between  the  two 
Republics  the  memories  which  are  equally  dear  to  them." 

M.  Delcass^,  minister  of  foreign  affairs,  said  that  the  Government,  which  had 
already  sent  an  expression  of  its  gratitude  to  Washington,  desired  to  adhere  to  the 
draft  of  a  resolution  which  had  been  submitted  to  the  chamber. 

He  was  most  hi^py  to  see  the  representatives  of  the  nation  manifest  their  convic- 
tion that  this  monument,  which  will  recall  memories  equally  dear  and  glorious  to  the 
people  of  France  and  the  United  States,  will  in  future  be' the  pletlge  of  an  under- 
standing that  will  promote  the  reciprocal  interests  of  the  two  nations,  which,  while 
they  are  in  perfect  harmony  on  so  many  points,  are  happily  in  irreconcilable  dis- 
agreement on  none. 

The  resolution  was  declared  urgent,  and,  having  been  put  to  the  vote,  was  unani- 
mously adopted. 

The  president  said  that  he  was  happy  to  observe  the  unanimity  of  sentiment  which 
the  chamber  had  just  shown  by  its  vote. 

He  said  that  he  would  hasten  to  transmit,  diplomatically,  to  the  United  States 
Government  this  resolution,  in  which  the  secular  friendship  that  unites  the  two 
Republics  is  once  more  manifested. 

A  correct  extract. 

Paul  Deschanel, 

[l.  8.1,  President  of  Die  Chamber  of  Deputies. 


Mr.  Hay  to  Mr.  Thlefxuti. 

No.  338.]  Department  of  State, 

WaM/u/fon,  JuhjW,  1900. 
Sir:  I  have  the  honor  to  acknowledge,  with  much  appreciation,  the 
receipt  of  your  note  of  the  I7th  ins^nt,  tmnsmitting  extracts  from 
the  journals  of  the  French  Senate  and  Chamber  of  Deputies  relative 
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to  the  resolution,  unanimouslj^  passed  by  both  those  bodies,  thanking 
the  American  people  for  the  I^ifayette  monument  presented  to  Fiunce. 
It  will  ffive  me  great  plea.sure  to  forward  copies  of  your  note  and 
of  the  incTosures  to  the  Senate  and  the  House  oi  Representatives  when 
Congress  next  convenes. 

Accept,  sir,  etc.,  John  Hay. 


PBESENTATION  OF  LAFAYETTE  MEMOSIAI«  COIN  TO  THE 
PRESIDENT  OF  FBANOE. 

Mr,  Hay  to  Mr,  Porter. 

No.  722.]  Department  of  State, 

Washington,  FSruary  2,  1900. 

Sib:  Mr.  Robert  J.  Thompson,  of  Chicago,  who  is  secretary  of  the 
Lafayette  Memorial  Commission,  has  been  appointed  by  the  President 
a  special  commissioner  to  present  to  the  President  of  the  French 
Republic  the  first  Lafayette  coin  of  a  series  of  $50,000  authorized  by 
Congress  in  aid  of  the  Lafayette  memorial  statue. 

The  President  will  be  pleased  if  you  will  make  an  appointment  with 
His  Excellency  President  Loubet  to  present  Mr.  Thompson  and  to 
allow  him  the  privilege  of  presenting  this  coin  in  a  silver  casket 
especially  designed  for  the  pui*pose. 

I  am,  etc.,  John  Hay. 


Mr.  Porier  to  Mr.  Hay. 

No.  638.]  Embassy  of  the  United  States, 

Paris,  March  10,  1900. 

Sir:  In  compliance  with  your  instruction  No.  722,  of  February  2, 
concerning  Mr.  Thompson's  mission  to  the  President  of  the  French 
Republic,  i  took  pleasure  in  introducing  that  gentleman  to  the  minister 
of  foreign  affairs  and  afterwards  to  M.  Loubet,  who  gave  hitn  a  special 
audience  and  treated  him  with  exceptional  courtesy.  Mr.  Thompson's 
report,  which  I  inclose  herewith,  will  show  how  much  the  French 
President  was  pleased  with  the  testimonial  and  how  gracefully  he 
expressed  his  appreciation  of  the  kmd  thought  of  President  McKinley, 
which  was  so  agreeable  to  him  personally  and  so  well  calculated  to 
render  still  stronger  the  ties  of  friendship  which  have  so  long  existed 
between  the  two  nations. 

All  the  papers  gave  flattering  ae<3ounts  of  the  ceremony. 
I  have,  etc., 

HoKACK  Porter. 


[Inclosure.] 
Mr.  Thompson  to  the  President. 

Paris,  France,  March  8y  1900. 

To  THE  Prbbidbnt:  Pursuant  to  the  perfonnance  of  the  commisBion  kindly  intrusted 
to  me  bv  you,  of  presenting  to  the  President  of  the  French  Republic  the  first  Lafay- 
ette dollar,  I  have  the  honor  to  rei>ort  to  you  as  follows: 

On  the  3d  instant,  in  company  with  the  ambaasador  of  the  United  States  to  France, 
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Gen.  Horace  Porter,  to  whom  the  successful  execution  of  my  mission  must  in  large 
measure  be  credited,  I  was  received  by  the  President  of  the  French  Republic  in 
special  audience  at  the  Elysee  Palais.  The  presentation  was  made  on  this  occasion 
in  the  presence  of  the  official  household  of  the  President  and  the  minister  of  foreign 
affairs  for  France,  M.  Delcass^. 

I  was  highly  gratified  at  the  pleasure  evidenced  by  the  President  in  receiving  the 
souvenir  and  the  casket,  and  profoundlv  impressed  by  the  numerous  official  courte- 
sies, of  a  most  sympathetic  character,  shown  your  special  commissioner. 

The  President  begged  me  to  convey  to  you  his  warmest  thanks  for  your  kind 
thought  in  sending  to  him  the  first  Lafayette  coin,  and  to  express  his  sincere  senti- 
mente  of  svmpathy  for  Your  Excellency  and  the  American  nation. 

I  have  tne  honor,  Mr.  President,  to  inclose  herewith  as  an  addenda  to  this  report 
copies  of  the  remarks  addreeeed  by  your  special  commissioner  to  the  President,  and 
his  response  thereto. 

With  great  respect,  1  have  the  honor  to  be,  very  faithfully,  your  obedient  servant, 

RoBBRT  J.  Thompson. 


[Sublnclosure  1.] 
Remarks  made  hy  Mr,  Thompson. 

Mr.  President:  In  the  name  and  on  behalf  of  His  Excellency  the  President  of 
the  United  States,  I  have  the  distinguished  honor  of  extending  to  you,  the  high  rep- 
resentative of  the  people  of  France,  salutations  and  greetings  of  friendship. 

On  the  19th  day  of  October,  1898,  the  anniversary  of  the  victory  of  Yorktown  of 
the  French  and  American  arms  in  the  cause  of  liberty,  the  American  school  youths 
were  invited  bv  the  President  and  governors  of  the  several  States  of  the  United 
States  to  contribute  their  pennies  toward  the  erection,  in  Paris,  of  a  monument  to  a 
son  of  France,  our  great  and  venerable  ally  General  Lafayette.  The  response  of  the 
children  was  universal,  the  monument  a  splendid  success.  In  further  aid  and  in 
honot  of  the  work  an  issue  of  50,000  souvenir  dollars  was  appropriated  and  ordered 
struck  by  Congress. 

Of  these  50,000  dollars  the  first  to  issue  from  the  Mint  was  especially  preserved  for 
Your  Excellency  by  the  President  of  the  United  States,  and  I  nave  now  the  honor, 
Mr.  President,  of  presenting  to  you  this  coin,  a  simple  and  sympathetic  token  in  his 
name  and  for  the  people  of  the  United  States. 

I  voice  the  sentiments  of  my  country,  Mr.  President,  when  I  express  the  hope  that 
this  memorial  dollar,  stamped  with  the  likeness  of  Washington  and  Lafayette,  may 
remain  always  as  it  is  to-day  an  emblem  of  the  amity  and  the  unity  of  purpose  of 
the  two  great  republics  of  the  world. 


[Subinclomire  2.] 

Translation  of  Mr,  LoubeVs  remarks.  . 

The  President  of  the  Republic  replied  that  he  was  very  much  touched  at  the  kind 
thought  of  Mr.  McKinley  and  of  the  American  people,  as  well  as  the  gracious  and 
courteous  manner  in  which  the  coin  had  been  presented  to  him  by  Mr.  Thompson. 
He  begged  th(  special  commissioner  to  convey  to  the  President  of  the  United  States 
his  warmest  thanks,  and  to  express  tiie  sentiments  of  sincere  sympathy  which  ani- 
mate the  President  and  Government  of  the  Republic  for  President  McKinley  and  the 
American  nation.  He  looked  on  the  souvenir  as  a  new  pledge  of  the  ties  of  recipro- 
cal esteem  and  friendship  which  had  united  France  and  tne  United  States  for  so  long, 
and  he  hoped  that  these  ties  would  become  closer  and  stronger  than  ever.  The 
President  added  that  he  was  particularly  pleased  that  the  mission  had  been  confided 
to  Mr.  Thompson,  who  was  the  initiator  of  the  subscription  opened  in  the  American 
schools  to  erect  the  monument  to  General  Lafayette. 
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PRESENTATION  OF  LAFAYETTE  MEMOBIAL  COIN  TO  THE  FRENCH 

MINT. 

Mr.  Porter  to  Mr.  Uay. 

No.  611.]  Embassy  of  the  United  States, 

Paris  J  Janvxiry  15^  1900. 
Sir:  The  director  of  the  French  mint  of  Paris,  who  has  kindly  fur- 
nished to  Mr.  Slaker,  a  gentleman  recommended  by  the  Department, 
all  the  information  he  desired,  asks  the  good  offices  of  this  embassy 
to  obtain  for  the  collection  of  the  mint  one  of  the  Lafayette  memorial 
medals  which  was  recently  struck  in  the  United  States.  Occasions 
frequently  arise  for  this  embassy  to  reconmaend  American  visitors  to 
the  officials  of  the  Paris  mint,  and  I  should  be  glad  to  comply,  if  pos- 
sible, with  the  director's  request 

1  have,  etc.,  Horace  Porter. 


Mr.  Hay  to  Mr.  Porter. 

No.  736.]  Department  of  State, 

Washington.,  Fi^yruary  21^  1900. 

Sir:  Referring  to  your  dispatch  No.  611,  of  January  11  last,  rela- 
tive to  the  request  of  the  director  of  the  French  mint  for  a  Lafayette 
memorial  dollar  for  the  coin  collection  of  the  mint,  I  inclose  herewith 
copy  of  a  letter  from  the  Acting  Secretary  of  the  Treasury,  transmit- 
ting hither  a  specimen  of  the  coin  in  question  for  the  French  Govern- 
ment. 

You  are  instructed  to  send  the  memorial  dollar  to  the  Paris  mint 
through  the  appropriate  channel. 

I  am,  etc.,  John  Hay. 


[IncloHure.] 

Mr.  Spaulding  to  Mr.  Hay. 

Trbabury  DfiPABTMENT,  Febnuiry  IS,  1900. 
Sib:  Referring  to  your  letter  of  the  1st  instant,  inclosing  copy  of  dispatch  from  the 
United  States  ambassador  at  Paris,  stating  that  the  director  of  the  mint  at  Paris  had 
expressed  a  wish  for  a  Lafayette  memorial  dollar  for  the  coin  collection  of  that  mint, 
ana  suggesting  that  same  be  furnished,  in  view  of  the  courteous  treatment  extended 
Mr.  Slaker,  w-ho  visited  the  mints  of  Europe  under  instructions  of  the  Department,  I 
have  the  honor  to  inclose  herewith  a  specimen  of  the  coin,  with  the  request  that  you 
will  present  the  same,  conveying  to  the  director  of  the  Paris  mint  the  thanks  of  this 
Department  for  the  courtesy  extended  its  representative. 
Respectfully, 

O.  L.  Spauldikg, 

Ading  SectiUvry. 


Mr.  Porter  to  Mr.  Hay. 

No.  644.]  Embassy  of  the  Unfted  States, 

Paris,  March  17,  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  instruction  No.  736, 
of  February  21,  transmitting  a  Lafayette  memorial  dollar  given  by  the 
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Secretary  of  the  Treasuiy  for  the  collection  of  the  French  mint.  The 
coin  wa8  sent  through  the  proper  channel  to  the  director  of  that  estab- 
lishment, who  desires  this  embassy  to  express  his  thanks  to  the  United 
States  Government  for  this  attention,  and  who  states  that  this  souvenir 
dollar  was  placed  in  the  collection  of  the  mint  with  a  label  indicating 
it8  origin. 

I  have,  etc.,  Horace  Porter. 


MONTTMENT  AT  VENDdME  TO  MABSHAIi  BOCHAMBEATJ. 

Mr,  Pfrrtei'  i<t  Mr,  Hay, 

[Telegram.  J 

Embassy  of  the  United  States, 

Parh,  March  28,  1900, 
Comer  stone  of  monument  to  Rochambeau  has  been  laid  at  Venddme, 
home  of  family.     French  and  American  flags  have  been  raised  on  the 
grounds.     Organization  committee  desire  me  to  send  their  friendly 
greetings  to  the  President  and  people  of  America. 

Porter. 


Mr,  Hay  to  Mr,  Portei\ 

[Telegram.] 

Department  of  State, 

Washington,  March  28,  1900, 
Express  in  name  of  President  and  people  of  United  States  deep 
appreciation  of  friendly  international  feehng,  shown  on  occasion  of 
dedicating  at  Vend6me  a  monument  to  one  of  the  most  illustrious  of 
the  noble  Frenchmen  whose  names  and  memories  have  an  enduring 
place  in  the  memory  of  my  countrymen. 

John  Hay. 


Mr,  Portrr  ta  Mr,  Hay, 

No.  649.]  Embassy  of  the  United  States, 

Paris,  March  29,  1900. 

Sir:  About  a  year  aero  a  committee  presided  over  by  Mr.  Luyre  de 
Villers,  a  gentleman  of  high  standing,  fonnerly  governor  of  Madagas- 
car, was  organized  for  the  erection  of  a  monument  to  Marshal  Rocham- 
beau, who  commanded  the  French  forces  during  our  war  of  inde- 
pendence. The  committee,  having  secured  part  of  the  funds  necessary 
for  the  building  of  the  monument,  decided  to  erect  it  at  Vendome,  the 
home  of  the  Rochambeau  family,  where  the  old  chateau  bearing  that 
name  and  occupied  by  the  family  for  years  past  stands.  The  corner 
stone  of  the  monument  was  laid  on  the  27th  mstant,  and  in  the  course 
of  the  ceremonies,  which  took  place  in  the  presence  of  the  city  authori- 
ties, the  most  flattering  sentiments  of  friendly  feeling  for  the  President 
and  people  of  the  United  States  were  expressed.  They  were  conveyed 
to  the  President  through  the  Department  and  properly  acknowledged. 

I  inclose  herewith  copies  of  telegrams  exchanged  on  this  occasion. 
I  have,  etc.. 

Ho  RACK^  Porter. 
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[IncloHure  1.' 

Secretary  of  the  Rochambeau  Committee  to  Mr.  Porte.r. 

[Telegram.] 

VendOmk, 
March  27, 1900. 
The  Rochambeau  and  commercial  committees,  presided  over  by  the  mayor  of  Veii- 
d6me,  on  the  occasion  of  the  laying  of  the  capstone  of  the  Rochambeau  monument, 
beg  your  excellency  to  accept  the  expression  of  their  respectful  consideration,  and  to 
have  the  goodness  to  transmit  to  President  McKinley  the  brotherly  greeting  which 
they  address  to  the  American  people. 

The  Star  Spangled  Banner  (pavilion  ^toil^)  of  the  United  States  floats  on  the  scaf- 
folding of  the  monument  united  to  the  flag  of  France. 

ROJAN, 

Secretary  of  the  Committee. 


[Incisure  2.] 

Mr.  Porter  to  the  Secretary  of  tJie  R(jchamt)eau  Committee. 

[TeleRmni.] 

Embassy  ok  the  United  States, 

PariSf  March  28,  1900. 
I  have  received  your  telegram  announcing  to  me  the  laying  of  the  capstone  of  the 
monument  to  Rochambeau,  and  I  gladly  hasten  U)  transmit  to  my  Government  the 
fraternal  greetings  which  you  send  to  President  McKinley  and  to  the  American 
people.  I  congratulate  you  on  having  carried  out  your  work  to  a  good  end  and  am 
nappy  that  you  have  had  the  idea  tcj  float  the  flag  of  my  country  side  by  side  with 
the  national  colors  on  the  monument  of  a  French  soldier  whose  memory  lives  in  all 
American  hearts. 

Porter. 


[IncloKure  3.] 
Mr.  Porter  to  the  Secretary  (f  the  Ixochamheau  OtmmUtee. 

IvMBASSY   OF  THE   UnITBD  StATES, 

Paris,  March  29,  1900. 

Sir:  The  Secretarv  of  State  of  my  Government,  to  whom  I  lost  no  time  in  trans- 
mitting the  fraternal  greeting  which  your  committee  addressed  to  the  President  of 
the  United  States  and  to  the  American  people,  directs  ipe,  in  the  name  of  Mr. 
McKinley,  to  thank  both  your  colleagues  and  yourself  for  this  attention. 

The  President  has  been  profoundly  touched  by  the  sentiments  of  cordial  fraternity 
for  the  United  States  which  were  expressed  on  the  occasion  of  the  placing  of  a  mon- 
ument to  one  of  the  most  illustrious  of  the  French  generals  whose  names  and  whose 
memories  live  in  all  American  hearts. 

I  rejoice  to  be  on  this  occasion  the  interpreter  of  the  thoughts  of  the  First  Magis- 
trate of  my  country — a  thought  which  is  also  shared  by  all  my  countrymen,  and  I 
pray  you  to  ask  the  members  of  the  Rochambeau  Committee  to  accept  the  assurances 
of  my  most  distinguished  sentiments. 

Horace  Porter. 


M7\  Ilay  to  Mr,  Porter, 

No.  758.]  Department  of  State, 

Wimhington,,  April  10,,  1900. 
Sir:  I  have  to  inform  you  that  your  dispatch  No.  649,  of  the  29th 
ultimo,  giving  an  account  of  the  laying  of  the  corner  stone  of  the 
Rochambeau  monument,  has  been  received. 
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The  event  to  which  you  refer  is  a  most  gi-atif ying  one  and  illustrates 
the  vitality  of  the  friendship  of  the  two  peoples  which  has  endured 
among  the  changes  of  over  a  century. 

I  am,  etc.,  John  Hay. 


SAMOAN  CLAIMS  OF  FRENCH  CITIZENS— ADMISSION    TO    ARBI- 
TRATION. 

IMemorandum  left  by  the  French  chargC*  d'affaires  December  26, 1899.] 

The  treaty  recently  concluded  between  the'  United  States,  Great 
Britain,  and  Germany,  and  which  substitutes  for  the  condominium  of 
these  three  powers  in  the  Samoan  Islands  a  definite  partition  of  that 
archipelago  oetween  the  United  States  and  Germany,  stipulates  besides 
that  the  question  of  indemnities  for  damages  occasioned  b}'  acts  of  war 
in  these  islands  should  be  regulated  by  an  arbitral  tribunal. 

It  would  be  difficult  to  deny  that  such  French  citizens  as  have  been 
injured  as  the  result  of  these  troubles  should  have,  as  regards  repara- 
tion, equal  rights  with  those  of  the  three  powers  which  have  been 
concerned  in  those  regions.  The  Government  of  the  Republic  reserves 
to  itself  in  consequence  the  right  to  ask  that  its  nationals  should  be 
admitted  to  profit  by  the  particular  procedure  whose  exercise  has  been 
reg-ulated  by  the  understanding  arrived  at  between  the  interested 
Governments.  Although  the  Senate  of  the  United  States  has  not  yet 
sanctioned  this  understanding,  the  charg^  d'affaires  of  Fmnce  has  the 
honor  to  bring  the  preceding  considerations  to  the  attention  of  the 
honorable  Secretary  of  State,  and  would  be  glad  to  receive  from  him 
the  assurance  that  they  are  in  harmony  with  the  views  of  the  Govern- 
ment of  the  United  States  on  this  question. 

WASfflNGTON,  December  26^  1899, 


[Memorandum.] 


Department  of  State, 

Washington,  June  26,  1900. 
The  Secretary  of  State  presents  his  compliments  to  the  French 
ambassador,  and  with  reference  to  the  memorandum  left  at  the  Depart- 
ment of  State  by  the  chargfi  d'affaires  ad  interim  of  France  on  Decem- 
ber 26,  1899,  expressing  the  wish  of  the  French  Government  that  the 
claims  of  its  citizens  sufferers  in  Samoa  should  be  included  in  the  arbi- 
tration provided  for  by  the  convention  concluded  November  7,  1899, 
between  the  Governments  of  the  United  States,  Great  Britain,  and 
Germany,  has  the  honor  to  inclose  for  the  information  of  the  French 
ambassador  a  copy  of  a  memorandum^  addressed  to  the  British  ambas- 
sador on  the  25tn  instant,  stating  that  this  proposition  is  acceptable  to 
the  Government  of  the  United  States  provided  it  shall  be  agreeable  to 
the  Governments  of  Great  Britain  ana  Germany. 

1  Printed  page  626. 
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M.  Tfiiebaut  to  Mr.  Hay, 

[TniMlatJon.] 

Embassy  op  the  French  Republic, 

Washington^  Aug-ust  S,  1900. 

Mr.  Secretary  of  State:  With  reference  to  a  note  which  I  had 
the  honor  to  hand  you  on  the  26th  December,  1899,  you  were  pleased 
on  the  26th  of  June  last  to  give  Mr.'Cauibon  a  copy  of  a  memorandum 
which  vou  had  sent  the  day  before  to  the  British  embassy,  informing 
them  that,  subject  to  the  acc^uiescence  of  Great  Britain  ana  Germany, 
the  Government  of  the  United  States  would  agree  to  the  claims  of 
Frenchmen  who  had  sustained  injuries  during  the  recent  events  in 
Samoa  being  submitted  to  the  arbitration  of  His  Majesty  the  King  of 
Sweden  ana  Norway. 

The  representative  of  the  Republic  at  London,  to  whom  that  memo- 
randum was  communicated  by  the  department  of  foreign  affairs  with 
a  request  again  to  bring  this  matter  before  the  foreign  office,  has  just 
impaired  to  Mr.  Delcass^  the  reply  he  has  received  from  Lord  Salis- 
bury. By  order  of  my  Government,!  have  the  honor  to  inclose  here- 
with a  copy  of  that  reply.  As  your  excellency  will  see,  the  British 
premier  aeclares  that  tne  Government  of  the  Queen  will  adhere  to  the 
course  above  indicated  if  it  is  likewise  accepted  by  the  United  States 
and  Germany. 

In  the  course  of  a  conversation  had  with  you  in  the  last  days  of  the 
month  of  May,  Mr.  Caml>on  informed  you  that  the  under  secretary  of 
state  for  foreign  affairs  had  formally  assured  the  French  charg^ 
d'affaires  at  Berlin  that  the  Imperial  Grovernment  would,  for  its  part, 
endeavor  to  cause  the  French  papers  to  be  admitted  to  arbitration. 

The  reception  given  by  the  Cabinets  of  Washington  and  London  to 
the  overtures  of  my  Government  can  not  but  fortify  these  inclinations 
of  that  of  Berlin.     I  shall  take  care  to  let  you  know  the  final  answer 
of  the  German  foreign  office  as  soon  as  communicated  to  me. 
I  seize  this  opportunity  of  renewing,  etc. 

ThiAbaut. 


[Inclosure.] 

The  Marquift  of  ^Salisbury  to  M.  Cnmbon. 

FoREKJN*  Office,  July  17 y  1900. 
Tour  Excellency:  With  reference  to  the  note  which  I  had  the  honor  to  addreas 
to  your  excellency  on  the  2l8t  of  May  last  in  regard  to  the  claims  of  French  citisens 
arising  out  of  the  late  disturbances  in  Samoa,  1  nave  to  inform  your  excellency  that 
if  the  Government  of  Germany  and  of  the  United  States  concur  Her  Majesty's  Gov- 
ernment are  willing  to  agree  that  the  French  claims  should  be  included  in  the 
forthcoming  arbitration  before  the  King  of  Sweden  and  Norway. 

I  have,  etc.,  Salisbury. 


Mr.  Adee  to  M.  Thielxtut. 

No.  344.]  Department  of  State, 

Washington^  Attgiist  Z^,  1900. 
Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  8th  instant  relating  to  the  readiness  of  this  Government  and  of 
that  of  Great  Britain  to  submit  to  the  arbitration  of  the  King  of  Sweden 
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and  Norway  the  claims  of  French  citizens  arising  out  of  recent  events 
in  Samoa. 

The  Department  will  await  the  reply  of  the  German  Government 
upon  this  question  which  you  have  promised  to  conmiunicate. 
Accept,  etc., 

Alvey  a.  Adee. 

M.  Thwhiiut  Up  Mr,  Hay. 

Ebibassy  of  the  French  Republic, 

Washington^  November  IS,,  1900. 

Sir:  Referring  to  the  correspondence  which  has  passed  between  the 
Department  of  State  and  this  embassy  in  relation  to  the  question  of 
Samoan  indemnities,  especially  to  my  communication  of  the  8th  of 
August  last  and  to  your  note  (JJo.  344)  of  August  14, 1  have  the  honor 
to  inform  you  that  the  German  Government  has  decided,  as  have  that 
of  the  United  States  and  that  of  Her  Britannic  Majesty,  to  propose 
that  the  claims  of  French  citizens  in  Samoa  be  submitted  to  His 
Majesty  the  King  of  Sweden  and  Norway  for  arbitration. 

I  am  in  this  connection  informed  by  my  Government  that  His 
Majesty  Oscar  H  has  accepted,  in  principle,  the  office  of  arbitrator 
in  this  question  of  the  Samoan  indemnities,  inasmuch  as  his  consent^ 
however,  has  been  given  only  after  unofficial  conferences,  the  Sovereign 
has  expressed  a  desire  that  an  official  request  may  be  made  of  him  by 
the  three  powers  interested,  such  request  to  be  accompanied  by  a 
declaration  that  the  said  powers  agree  in  requesting  the  King  to 
examine  the  claims  of  French  citizens  simultaneously  with  those  of 
their  respective  subjects  or  citizens. 

After  this  step  has  been  taken  the  Government  of  the  Republic,  in 
compliance  with  the  wish  that  has  been  expressed  by  His  Majesty 
Oscar  n,  will,  in  its  turn,  address  the  Sovereign  officially,  just  as  shall 
have  been  done  by  the  Governments  of  the  United  States,  Germany, 
and  Great  Britain. 

According  to  the  information  furnished  to  the  charg^  d'affaires  of 
France  at  ^rlin  by  the  assistant  secretary  of  state  for  foreign  affairs, 
which  information  has  been  likewise  conmiunicated  to  me  by  my  Gov- 
vemment,  the  representatives  of  His  Majesty  the  Emperor  of  Germany 
at  London  and  Washington  must  have  received  instructions  by  this 
time  to  make  application  to  the  Governments  to  which  they  are  accred- 
ited for  the  official  step  asked  for  by  His  Majesty  the  King  of  Sweden. 

I  have  consequently  been  instructed  to  inform  you  that  if  your 
excellency  would  be  pleased  to  instruct  the  United  States  minister  at 
Stockholm  to  act  in  this  matter  with  as  little  delay  as  possible,  such 
action  on  your  part  would  be  highly  appreciated  by  my  Government 

As  soon  as  my  Government  shall  have  been  notified  that  the  repre- 
sentatives of  Germany,  the  United  States,  and  Great  Britain  have  taKen 
the  step  in  question,  the  minister  of  France  will  be  instructed  to 
address  a  request  to  the  minister  of  foreign  affairs  of  Sweden  similar 
.to  that  made  by  his  colleagues. 

As  the  protocols  signed  by  the  Samoan  mixed  commission  have  been 
filed  at  the  Department  of  State,  I  shall  be  very  grateful  to  you  if  you 
can  send  me  a  copy  of  them,  which  I  will  transmit  to  my  Government, 
agreeably  to  the  desire  which  it  has  expressed. 
Be  pleased  to  accept,  etc., 

TBI^^BAUfT. 
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Mr.  Hay  to  Mr.  Thiebaut. 

No.  368.]  Department  of  State, 

Wdshington^  December  5,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  13th  ultimo,  and  to  inform  you  in  reply  that  the  minister  of  the 
United  States  at  Stockholm  was,  bv  instruction  No.  96,  of  October  28, 
1900,  directed  to  act  in  conceii;  with  his  British  and  German  colleagues 
in  acquainting  His  Majesty  the  King  of  Sweden  and  Norway  respect- 
ing the  inclusion  of  claims  of  foreignei*s  (which  included  citizens  of 
France)  not  under  the  jurisdiction  of  the  treaty  powers  parties  to  the 
convention  of  November  7,  1899,  relative  to  the  settlement  of  certain 
claims  in  Samoa  by  arbitration. 

Accept,  sir,  etc.,  John  Hay. 


BESOUE  BY  XT.  S.  S.  '^OHIOAGO"  OF  FRENCH  STEAKSHIP  «'I«A 

BBETAONE." 

Mr.  Porter  to  Mr,  ITay, 

No.  654.]  Embassy  of  the  United  States, 

Paris,  April  5,  1900. 
Sir:  1  have  the  honor  to  inclose  herewith  the  copy  of  a  communica- 
tion which  I  have  Just  received  from  the  "Soci^t^  G^nfirale  de  Trans- 
g^rts  Maritimes  a  Vapeur,"  concerning  the  towing  of  the  disabled 
rench  steamship  Bretagne  into  the  port  of  Bahia  by  the  United  States 
cruiser  Chicago. 

You  will  observe  that  the  company  is  extremely  grateful  for  this 
service  rendered  by  the  Chicago^  and  desire  me  especially  to  express  to 
the  Government  in  Washington  and  to  Admiral  Schley  their  thanks 
and  appreciation. 

1  have,  etc.,  Horace  Porteb. 


[Inclomire.] 
Mr,  Bergaese  to  Mr.  Porter, 

Mabbbillib,  March  99, 1900, 

Mr.  Ambassador:  We  have  the  honor  to  inform  you  that  the  steam  packet  Bretagne. 
belonging  to  our  company,  left  Marseilles  the  27th  of  February  last,  having  on  b<MUxi 
350  passengers  and  1,000  cubic  meters  of  merchandise  for  Rio  Janeiro  and  Santos. 

We  have  received  a  telegram  from  our  agents  at  Bahia  informing  us  that  on  the 
17th  instant,  at  about  300  miles  from  this  latter  port,  our  ship  became  disabled  in 
consequence  of  the  breaking  of  a  crank-shaft,  and  that  while  the  captain  was  attempt- 
ing to  replace  the  broken  portion  at  sea  he  was  met  by  the  American  cruiser  CkUxigo, 
which  was  good  enough  to  tow  him  into  Bahia  without  being  willing  to  accept  tne 
least  indemnity. 

It  would  be  impossible  for  us  to  be  more  touched  than  we  are  by  this  mark  of 
kindly  disinterestedness  which  was  shown  to  our  company  by  Admiral  Schley,  and 
we  b^  to  express  to  you  without  any  delay  our  entire  gratitude  in  begging  that  ^oa 
will  be  kind  enough  to  convey  to  the  Government  of  the  Republic  of  tne  United 
States  and  to  Admiral  Schley  our  very  live  appreciation  of  an  act  of  generous  asBiflt^ 
ance,  which  is  moreover  so  much  in  keeping  with  the  noble  traditions  of  the  United 
States  Navy. 

Accept,  etc.  Bxboasbb. 

The  president  ol  the  board  of  directors. 

Digitized  by  VjOOQIC 


FRANCE.  477 

Mr.  HiU  to  Mr.  Porter. 

No.  783.]  Department  of  State, 

Washingtmi,  Maij  25,  1900. 
Sir:  Referring  to  tbe  Department's  replj  of  the  19th  ultimo  to  your 
dispatch  No.  654,  of  April  3  last,  concerning  the  towing  of  the  dis- 
abled French  steamship  Bretagne  into  the  port  of  Bahia  Y>y  the  United 
States  cruiser  Chicago^  I  incfcse  for  communication  to  the  ^'Soci^t^ 
G^n^raie  de  Transports  Maritimes  a  Vapeur  "  at  Paris  a  copy  of  a  letter 
from  the  Secretary  of  the  Navy  reporting  that  a  copy  of  your  above- 
mentioned  dispatcn  with  its  accompanying  papers  had^  been  forwarded 
to  Rear- Admiral  W.  S.  Schley,  U.  S.  N. 

I  am,  etc.,  David  J.  Hill 

Actiiig  Secretary. 


[iDc'iOfture.] 
Ji     Jjmg  Iff  Mr.  Hay. 

Navy  Department, 
Washington^  April  £1^  1900. 
Sib:  I  have  the  honor  to  acknowf  edge  the  receipt  of  your  letter  of  the  19th  instant, 
inclosing  for  the  information  of  this  Department  a  copy  of  a  disoatch  from  the 
Ambassador  of  the  United  States  at  Pans,  inclosing  a  copy  of  a  letter  from  the 
"Soci^t^  G^n6rale  de  Transports  Maritimes  d  Vapeur"  concerning  the  towing  of  the 
disabled  steamship  BreUigne  into  the  port  of  Bahia  by  the  U.  S.  S.  Chicago. 

A  copy  of  the  letter  with  its  inclosure  had  been  forwarded  to  Rear- Admiral  W.  S. 
Schley. 

Very  respectfully,  John  D.  Long. 


Mr.  (Javibon  to  Mr.  Hay. 

[TranalatioD.I 

Embassy  of  the  French  Republic, 

Washington,  June  19^  1900. 

Sir:  The  cruiser  Chicago  of  the  American  Navy,  commanded  by 
Bear- Admiral  Schley,  having  met  the  French  steamship  Bretagne  60 
miles  distant  from  Bahia,  having  damaged  her  machinery,  towed  this 
vessel  in  distress  as  far  as  Bahia.  The  Admiral  refused  all  claim  for 
salvage — happy,  as  he  stated,  to  please  a  friendly  nation. 

The  French  consul  at  Bahia  at  once  called  upon  the  consul  of  the 
United  States  at  that  city,  and  requested  him  to  transmit  his  thanks 
to  Admiral  Schley. 

My  Government,  informed  of  this  courteous  act  of  this  general 
officer,  was  much  touched  by  it,  and  has  directed  me  to  convey  to  the 
Government  of  the  United  Stales  the  expression  of  its  appreciation 
of  it 

I  am  happy  to  be  the  medium  of  fulfilling  near  you  this  agreeable 
mission. 

Accept,  etc.,  Jules  Cambon. 
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Mr.  Hay  to  Mr.  Camhon, 

No.  326.]  Department  of  State, 

Washington^  June  21^  1900. 

ExcELLENor:  I  have  the  honor  to  acknowledge  the  i^eceipt  of  your 
courteous  note  of  the  19th  instant,  expressing  the  thanks  of  your 
Government  for  the  courtesy  shown  by  Rear- Admiral  Schley,  U.  b.  N., 
to  the  distressed  French  steamship  Bretagne. 

A  translation  of  your  note  is  to-day  sent  to  my  colleague,  the  Sec- 
retary of  the  Navy,  who  will,  I  am  sure,  be  greatly  pleased  at  your 
Government's  appreciation  of  Admiral  Schley^s  act. 

Accept,  excellency,  etc.  John  Hay. 


ABSISTANOB    BEHDEBED   BY   FBBNOH    CBX7ISEB   PBOTBT  IK 
EXTINOTTISHIirG  A  FIBB  IN  SAN  FBANOISOO  HABBOB. 

Mr.  Hay  to  Mr.  Porter. 

No.  793.]  Department  of  State, 

Washington^  June  14^  1900. 

Sir:  The  Department  is  in  receipt  of  a  letter  of  the  2d  instant  from 
the  mayor  of  San  Francisco,  in  which  he  states  that  on  the  evening  of 
the  25th  ultimo  a  fire  broke  out  on  the  harbor  front  of  that  city. 
The  French  cruiser  Protet  lav  in  the  harbor  at  that  time,  and  her  cap- 
tain, M.  Germinet,  sent  on  shore  a  part  of  her  crew,  who  volunteered 
their  services  and  aided  in  extinguisning  the  flames. 

You  are  now  instructed  to  convey  to  the  French  Government  the 
thanks  of  the  mayor  of  San  Francisco  for  this  kind  act  of  the  com- 
mander and  crew  of  the  Protet. 

I  am,  etc.,  John  Hay. 


Mr.  Porter  to  Mr.  Ihnj. 

-No.  695.]  EsfBASST  or  the  Untted  States, 

Paris,  July  19,  1900. 
Sir  :  Referring  to  your  No.  793  of  June  14,  directing  me,  at  the 
instance  of  the  mayor  of  San  Francisco,  to  express  his  thanks  for  the 
kind  act  of  Captain  Germinet,  who  ordered  his  crew  to  go  ashore  and 
help  in  extinguishing  a  fire  which  broke  out  in  the  harbor  of  the 
above-mentioned  city,  I  have  to  report  that  this  insti-uction  was  com- 
plied with  on  the  2d  instant,  and  that  on  the  17th  the  minister  for 
foreign  affairs  informed  me  that  he  had  transmitted  the  thanks  of  the 
mayor  of  San  Francisco  to  the  minister  of  marine,  who  will  see  that 
they  reach  Captain  Germinet. 

1  have,  etc.,  Horace  Porter, 
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LOSS  OF  THE  FRENCH  TOBPEDO-BOAT  DESTKOYEB  LA  FBAMtiE. 

Mr,  Porter  to  Mr,  Hay, 

No.  725.]  Embassy  of  the  United  States, 

Park,  August  28,  1900. 
Sir:  The  loss  of  the  French  torpedo-boat  destroyer  Franiee^  which 
on  the  12th  instant  went  down  a  few  moments  after  its  collision  with 
the  battle  ship  Brennus,  was  considered  as  the  most  serious  misfortune 
which  has  befallen  the  French  navy  for  many  years.  The  vessel  was 
Quite  new  and  carried  a  crew  of  54,  out  of  which  only  12  escaped-  The 
aiplomatic  representatives  of  the  leading  powers  expressed  their  sym- 
pathy to  the  French  Government,  and  on  my  return  to  Paris,  after  an 
absence  of  twenty-four  hours,  I  hastened  to  take  the  same  course.  I 
inclose  herewith  copy  of  my  note  to  Mr.  Delcass^,  and  of  his  reply. 
I  have,  etc, 

Horace  Porter. 


[Inclo6ure  1.] 

Mr,  Porter  to  Mr.  Delatm:, 

Embassy  of  the  United  States, 

Pari*,  Augmt  15 ^  1900, 
Mr.  Miniotsr:  Having  just  returned  to  Paris  after  a  short  absence,  I  hasten  to 
transmit  to  your  excellency  the  condolence  of  my  Government  on  the  oc'casion  of  the 
lose  of  La  FranUe.  This  unlooked-for  catastrophe,  which  has  thrown  into  mourning 
the  femiiHes  of  so  many  brave  sailors,  has  moved  all  those  who  have  a  deep  interest 
in  France;  and  mv  Government,  as  well  as  myself  and  all  the  members  of  my  embassy, 
have  shared  in  this  sorrow.  I  bej^  that  you,  Mr.  Minister,  will  be  ^ood  enough  to 
convey  the  expression  of  this  feelmg  to  the  President  of  the  Republic,  as  well  as  to 
the  mmister  of  the  marine,  and  to  accept  on  this  occasion  tlie  expression  of  the  high 
consideration  with  which  I  have  the  honor  to  be,  etc., 

Horace  Porter. 


[Inolcwure  2.] 
Mr,  Delcastti  to  Mr.  Porter 

[Translation.] 

Paris,  August  H,  1900. 

Mr.  Ambassador:  On  the  15th  of  this  month  your  excellency  was  good  enough  to 
transmit  to  me  the  condolences  of  your  Govermnent,  together  with  your  own,  on  the 
occasion  of  the  loss  of  the  French  war  ship  La  Pramh. 

1  have  not  failed  to  inform  the  President  of  the  Republic  concerning  the  action 
taken  by  your  excellency,  whereby  he  has  shown  himself  to  be  much  touche<l. 

Mv  colleague,  the  minister  of  the  marine,  and  myself,  appreciate  it  deeply,  and, 
relying  on  the  habitual  kindness  of  your  excellency,  I  venture  to  request  that  you 
will  be  good  enough  to  inform  your  Government  of  the  sincere  thanks  of  the  Gov- 
ernment of  the  French  Republic. 

1  have  also  the  honor  to  particularly  thank  your  excellency  for  the  very  cordial 
terms  in  which  you  have  deemed  proper  to  fulfill  the  mission  which  has  been  con- 
fid«i  to  you. 

Accept,  etc.,  DelcassA. 
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Mr.  IliU  to  Mr.  Porter. 

No.  836.]  Department  of  State, 

Washington^  Septeiiiber  19,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  726,  of 
the  28th  ultimo,  relative  to  the  loss  of  the  French  torpedo-boat 
destro3'er  Framee,^  and  to  inform  you  in  reply  that  the  Department 
approves  your  course  in  expressing  the  sympathy  of  your  embassy  to 
the  French  Government. 

1  am,  etc.,  David  J.  Hill, 

Acting  Secrvtfiry, 


OOUBTESIES  OF  FBENOH  OFFICIAIjS  AT  FTTNS&AL  OF  A  liANDS- 
MAN  BELONOINO  TO  THE  XT.  S.  S.  HABTFOBD. 

Mr.  Hay  to  Mr.  Porter. 

No.  839.]  Department  of  State, 

Washington,  October  ^S,  1900. 
Sir:  I  inclose  for  your  information  copy  of  a  dispatch  from  the 
consul  of  the  United  States  at  Havre,  reporting  the  recent  death  by 
drowning  of  Howard  Linwood  Ridlon,  and  stating  that  the  French 
officials  promptly  acceded  to  the  request  for  permission  to  land  a  firing 
party  from  the  llartford,  and  that  a  delegation  of  French  soldiers  was 
sent  to  the  funeral. 

At  the  instance  of  the  Secretary  of  the  Navy,  you  are  requested  to 
convey  to  the  French  Government  the  thanks  of  the  Navy  Department, 
in  suitable  terms,  for  the  courtesies  of  the  former  on  the  occasion. 
1  am,  etc., 

John  Hay. 


[Innlosure  1.] 

Mr.    Thackara  to  Mr.  Hill. 

No.  78.]  Consulate  of  the  United  States, 

Hatre,  France^  October  5,  1900. 
Sir:  I  have  the  honor  to  inform  the  Department  of  the  death  by  accidental  drown- 
ing of  Howard  Linwood  Ridlon,  a  landsman  belonging  to  the  U.  S.  S.  Hartford^  on 
September  27  last. 

The  deceased  was  buried  with  military  honors  in  the  Sainte  Marie  Cemetery  of 
Havre  on  September  29,  1900. 

The  French  Government  officials  most  promptlv  acceded  to  my  reqaest  for  per- 
mission to  land  an  armed  firing  party  from  the  nartford,  and  sent  a  del^;ation  of 
soldiers  to  the  funeral,  representing  the  infantry,  artillery,  and  maritime  gendarme 
services. 

In  answer  to  my  letter  of  thanks  I  have  received  a  most  courteous  reply  from  the 
commandant  d'armes,  the  highest  military  officer  in  command  at  Havre. 
1  have,  etc., 

A.  M.  Thackara, 

U.S.  ComuL 
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[Inclosure  2.] 

Mr,  Long  to  Mr.  Hay. 

Navy  Department, 
Washington,  October  19,  1900, 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  October  17, 
informing  the  Department  of  the  receipt  by  the  Department  of  State  of  a  dispatch 
from  the  consul  at  Havre,  reporting  the  death  by  accidental  drowning  of  Howard  Lin- 
wood  Rid  ion,  a  landsman  ol  the  U.  S.  S.  Hartford,  on  September  27  last,  and  stating 
that  the  French  officials  promptly  acceded  to  the  request  for  permission  to  land  a 
firing  party  from  the  Hartford,  and  that  a  delegation  of  French  soldiers  was  sent  to 
the*mneral. 

The  Department  requests  that  its  thanks  be  tendered  to  the  French  Government 
for  its  courtesies  on  this  occasion. 

Very  respectfully,  John  D.  Long. 


Mr,  P( trier  to  Mr,  Hay. 

No.  748.]  Embassy  of  the  United  States, 

Paris.,  November  6,  1900, 
Sir:  I  have  the  honor  of  acknowledging  receipt  of  your  No.  839,  of 
October  23,  directing  me,  at  the  instance  of  the  ^cretary  of  the  Nav}^ 
to  convey  to  the  French  Government  the  thanks  of  the  Navy  Depart- 
ment for  the  facilities  given  by  the  authorities  of  Havre  on  the  occa- 
sion of  the  death  of  a  landsman  belonging  to  the  U.  S.  S.  Hartford^ 
and  for  the  courtesies  extended  on  that  occasion. 
Your  instructions  were  complied  with  under  date  of  the  5th  instant. 
I  have,  etc., 

Horace  Porter. 


CONDOLENCES  ON  DONE  EXPLOSION  IN  T7TAH. 

Mr.  Camhon  to  Mr.  Hay. 

[Translation.] 

Embassy  of  the  French  Republic, 

Washington,^  May  3^  1900. 
Sir:  The  President  of  the  French  Republic  has  just  heard  of  the 
terrible  catastrophe  which  has  taken  place  at  Salt  Lake  City.  He  has 
instructed  me  to  be  his  inteipreter  near  the  President  of  the  United 
States  of  America  and  to  assure  him  of  the  sympathy  which  he  feels 
on  account  of  this  sad  event. 

In  transmitting  to  me  the  expression  of  the  sentiments  of  President 
Loubet,  Minister  Delcass^,  minister  of  foreign  affairs,  likewise  instructs 
me  to  convey  to  the  American  Government  the  expression  of  the  pro- 
found sympathy  of  the  Government  of  the  Republic. 
Be  pleased  to  accept,  etc., 

Jules  Cambon. 
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Mr,  Hay  to  Mr,  CamhoiK 

No.  300.]  Department  op  State, 

Washington^  May  5,  1900. 
Excellency:  The  President  of  the  United  States  directs  me  to 
express  to  you  his  profound  sense  of  the  friendly  sympathy  which  has 
dictated  the  message  sent  by  the  President  of  the  French  Kepublic  on 
the  occasion  of  the  terrible  calamity  which  has  taken  place  at  Salt 
Lake  City.  He  has  directed  me  to  thank  His  Excellency  Pi'esident 
Loubet,  through  our  embassy  in  Paris,  for  this  touching  expression 
of  kindly  feehng,  and  his  assurance  oi  the  gratitude  with  which  the 
people  of  the  United  States  will  receive  the  sympathy  of  the  Govern- 
ment of  the  Republic  of  France. 

I  am,  etc.,  John  Hay. 


Mr,  Hay  to  Mr,  Porter, 

[Telegram.] 

Department  op  State, 
Washington^  May  5, 1900. 
The  President  desires  you  to  express  through  the  appropriate  chan- 
nel his  deep  appreciation  of  the  touching  message  of  His  Excellency 
President  Loubet,  on  the  occasion  of  tne  calamitv  in  Utah,  and  his 
grateful  sense  of  the  sympathy  of  the  French  people. 

John  Hay. 


Mr,  Porter  to  Mr.  Hay. 

No.  664.]  Embassy  of  the  UNrrED  States, 

Paris,  May  7,  1900. 
Sir:  Your  telegram  of  the  3d  instant  directing  me  to  express 
through  the  appropriate  channels  the  President's  appreciation  of  the 
touching  message  of  President  Loubet  on  the  occasion  of  the  calamity 
in  Utah,  was  received  on  the  4th  and  complied  with  at  once.  1  inclose 
herewith  a  copy  of  my  letter  to  Mr.  Delcass^,  carrying  out  your 
instruction. 

I  have,  etc.,  Horace  Porter. 


[Inclomire.] 

Mr.  Porter  to  Mr.  DelcaanS. 

Embassy  of  the  United  States, 

Part*,  May  4,  1900. 
Sir:  I  have  just  received  from  the  Secretary  of  State  of  my  Government  a  telegram 
charging  me  to  inform  the  President  of  the  Republic  how  much  the  President  ol  the 
United  States  appreciates  the  affecting  terms  in  which  Mr.  Loubet  has  expressed  the 
feeling  of  grief  and  sympathy  which  the  catastrophe  in  the  mines  of  Utah  has  awak- 
ened m  the  hearts  of  all  Frenchmen  and  in  his  own. 

I  should  be  much  obliged  if  you  would  have  the  goodness  to  transmit  this  commu- 
nication to  the  President  of  the  Republic  and  to  inform  him,  furthermore,  that  the 
diplomatic  representative  of  the  United  States  is  equally  touched  by  his  action  and  ia 
deeply  grateful  to  him  for  it. 

Accept,  etc.,  HdRACB  Porter. 
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Mr,  Hay  to  Mr,  CcmJxm. 

No.  309.]  Department  of  State, 

Washington^  May  18^  1900. 
Excellency:  Referring  to  your  excellency's  note  of  the  3d  instant, 
I  have  the  honor  to  inclose  herewith  copy  of  a  letter  from  the  gover- 
nor of  Utah  expressing  thanks  for  and  appreciation  of  the  generous 
svmpathy  of  the  President  and  Government  of  France  on  account  of 
the  mine  calamity  in  that  State. 

Accept,  etc.,  John  Hay. 


[Inclosure.] 

Mr.  WeOs  to  Mr,  Hay.     ' 

State  op  Utah,  Executive  Office, 

Salt  Ixike  City,  May  P,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
4th  instant,  inclosing  a  translation  of  the  very  kind  expression  of  the  ambassador  of 
France  at  Washington  extending  the  sympathy  of  the  President  and  Government 
of  the  French  Republic  to  the  President  of  the  United  States  on  account  of  the  coal- 
mine disaster  at  Scofield,  Utah,  and  aleo  inclosing  copy  of  the  reply  made  by  direc- 
tion of  the  President,  and  of  a  telegram  dispatched  by  you  to  the  ambafeador  of  the 
United  States  at  Paris. 

Permit  me,  in  behalf  of  the  people  of  this  State,  to  express  to  you  the  thanks  of  this 
Commonwealth  for  your  prompt  and  gracious  acknowledgment  of  the  generous  s^- 
pathy  of  the  French  Republic,  and  to  assure  you  of  the  appreciation  of  the  families 
of  the  victims  of  the  lamentable  disaster. 

I  have,  etc.,  Herbert  M.  Wells, 

Governor  of  Utah. 


OONDOLENOES  ON  GALVESTON  DISASTEB. 

President  Lovbet  to  the  President, 

[Telegram.] 

Rambouillet  Presidence, 

September  12, 1900, 
The  news  of  the  disaster  which  has  just  devastated  the  State  of  Texas 
has  deeply  moved  me.  The  sentiments  of  traditional  friendship  which 
unite  the  two  Republics  can  leave  no  doubt  in  your  mind  concerning 
the  very  sincere  share  that  the  President,  the  Government  of  the 
Republic,  and  the  whole  nation  take  in  the  calamity  that  has  proved 
such  a  cruel  ordeal  for  so  many  families  in  the  United  States.  It  is 
natural  that  France  should  participate  in  the  sadness  as  well  as  in  the 
joy  of  the  American  people.  I  teke  it  to  heart  to  tender  to  Your 
Excellency  our  most  heartfelt  condolences,  and  to  send  to  the  families 
of  the  victims  the  expression  of  our  afflicted  sympathy. 

£mil.£  Loubet. 
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Mr,  McKirdey  to  Mr.  LovbeL 

[Telegram.] 

Executive  Mansion, 
Washington^  September  13^  1900. 
1  hasten  to  express,  in  the  name  of  the  thousands  who  have  suffered 
by  the  disaster  m  Texas,  as  well  as  in  behalf  of  the  whole  American 
people,  heartfelt  thanks  for  your  touching  message  of  sympathy  and 
conaolence. 

William  McKinley. 


Mr.  Adee  to  Mr.  Thiebaut. 

No.  350.]  Department  op  State, 

•  Washington^  September  18^  1900. 

Sib:  Upon  its  receipt,  on  the  13th  instant,  I  repeated  to  the  governor 
of  Texas  the  touching  and  hiffhly  appreciated  message  of  condolence 
from  His  Excellency  the  President  of  France  on  account  of  the  disaster 
at  Gralveston. 

I  have  the  honor  to  inclose  copy  of  a  telegram  which  I  have  received 
from  the  governor,  indicating  his  wish  that,  through  you,  his  tiianks 
may  be  conveyed  to  the  Government  of  France  for  its  expression  of 
sympathy. 

Accept,  etc. ,  Alvey  A.  Adee, 

Acting  Secretary. 


[Inclosnre.] 

Gov.  Sayers  to  Mr.  HilZ. 

[Telegram.] 

Austin,  Tex.,  September  H^  1900. 
Telegram  received.    Please  extend  to  the  Government  of  France, 
through  its  representative  at  Washington,  my  thanks  for  its  expression 
of  sympathy  on  account  of  the  great  calamity  caused  by  the  storm  in 
Texas. 

Jos.  D.  Sayebs, 

Governor  of  Texas. 
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MEAT  INSPECTION  IN  GEBMANY. 

Mr.  Jackson  to  Mr.  Hay. 

No.  607.]  Embassy  of  the  United  States, 

Berlin,  November  17,  1898. 

Sir:  I  have  the  honor  to  inclose  herewith  three  copies  of  a  recent 
publication*  of  the  imperial  health  office  in  re^rd  to  the  use  of  color- 
ing matter  in  sausage  meat,  etc.  Although  this  pamphlet  was  referred 
to  in  the  Imperial  Grazette  of  the  12th  instant  and  copious  extracts 
from  it  were  published,  I  have  been  unable  to  obtain  copies  of  it  until 
to-day. 

A  good  deal  of  similar  literature  has  appeared  of  late  in  the  interest 
of  and  opposed  to  the  reported  terms  of  the  proposed  imperial  law 
for  a  uniform  system  of  meat  inspection,  the  project  of  which  is  now 
said  to  be  before  the  several  federal  governments  prior  to  its  discus- 
sion in  the  federal  council  before  it  is  submitted  to  tne  Reichstag.  At 
first  it  was  reported  that  this  bill  would,  if  it  became  a  law,  prohibit 
the  importation  of  American  canned  meat,  as  each  T)ox  would,  in  accord- 
ance with  its  supposed  provisions,  be  opened  and  inspected  at  the  fron- 
tier. It  is  now  said  that  only  sample  boxes  are  to  be  opened,  and  that 
the  question  is  being  discussed  as  to  the  payment  of  transportation 
charges,^etc.,  by  the  Goverment  in  case  after  this  examination  a  ship- 
ment is  refused  admission  to  the  country. 

Agrarian  papers  complain  that  it  is  unfair  to  endeavor  to  excite  pub- 
lic opinion  agamst  such  a  bill  before  its  terms  become  known,  and  in' 
one  article  the  writer  states  that  he  expects  to  live  to  see  the  day  when 
America  will  thank  Germany  for  having  been  the  cause  of  introducing 
meat-inspection  regulations.  Papers  interested  in  manufactures  and 
commerce  hope  that,  as  the  proposed  bill  will  affect  all  meat,  although 
from  the  nature  of  things  American  meat  is  likely  to  be  affected  most, 
the  United  States  will  not  answer  it  with  retaliation. 
I  have,  etc., 

John  B.  Jackson. 


Mr.  Jackson  to  Mr.  Hay. 

No.  672.]  Embassy  of  the  United  States, 

Berlin,  December  22,  1898. 
Sir:  Referring  to  my  dispatch  No.  626,  of  the  26th  ultimo,  ^  I  have 
the  honor  to  inform  you  that  in  conversation  at  the  foreign  office  yes- 
terday I  was  told  by  Baron  von  Richthofen,  the  under  secretary  of 


*  Not  printed* 
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state  for  foreign  aflfairs,  that  the  draft  of  the  meat-inspection  bill  had 
now  been  completed;  that  it  would  be  considered  by  the  Prussiian  min- 
istry of  state  within  a  few  days,  and  that  it  would  then  be  put  before 
the  imperial  federal  council  (feundesrath).  It  is  probable,  therefore, 
that  it  will  be  introduced  in  the  Reichstag  at  the  present  session,  as 
indicated  in  the  speech  from  the  throne. 

Last  niffht's  North  German  Gtuzatte  refers  to  the  same  subject,  and 
contains  the  following  semiofficial  notice: 

The  draft  of  a  meat-inspection  law  has  progressed  so  far  that  it  can  soon  be  sub- 
mitted to  the  Bundesrath.  The  purpose  of  this  long-anticipated  law  is,  as  ia  well 
known^  the  introduction  of  a  ^neral  obligatory  meat  inspection  for  the  German 
Empire.  It  deals  therefore  with  a  matter  which  is  purely  German,  and  which 
imposes  upon  us  a  task  in  the  accomplishment  of  which  we  alone  are  concerned. 

In  commenting  upon  this  notice  this  morning's  papers  remark  that 
it  is  evidently  ^^direeted  to  an  American  address." 

I  took  advantage  of  the  conversation  mentioned  to  refer  to  the 
facilitj?^,  as  shown  by  Dr.  Stiles's  investigations,  with  which  uninspected 
American  pork  products  could  be  imported  into  Germany,  stating  that 
so  long  as  this  was  possible  American  efforts  to  send  only  microscopic- 
ally inspected  meats  to  Germany  were  rendered  futile.  I  called  atten- 
tion to  the  fact  that  the  numbers  on  the  boxes  and  the  numbers  on  the 
inspection  certificates  should  correspond,  and  urged  that  the  customs 
officials  should  have  their  attention  specially  drawn  to  this  matter.  (In 
this  connection  I  take  the  liberty  of  suggesting  that  the  possibilities  of 
substitution  would  be  materially  decreased  if  it  were  printed  in  Ger- 
man upon  the  certificates  that  they  were  only  valid  for  the  boxes  whose 
stamp  numbers  corresponded  with  the  numbers  on  the  certificate.)  I 
further  called  attention  to  the  fact  that  American  meat  can  readilv  be 
recognized. as  such  by  its  quality  and  cut,  and  that  meat  offered  for 
inspection  in  Gei-many  was  so  recognized,  and  when  trichinae  were 
found  in  it  the  case  was  mentioned  in  the  list  sent  to  the  embassy  every 
six  months,  although  the  circumstances  of  the  case  might  clearly  show 
that  the  meat  had  probably  never  been  inspected  for  trichmse  in 
America,  but  had  been  substitued  f or  inspected  meat  and*had  been 
improperly  imported  into  Germany.  Baron  Richthofen  seemed  inter- 
ested in  the  matter,  to  which  his  personal  attention  had  never  before 
been  called,  and  promised  to  look  into  it.  He  said,  in  closing,  that  he 
hoped  that  everything  would  be  arranged  in  a  spirit  of  "peace  and 
friendliness." 

I  have,  etc.,  John  B.  Jackson. 

P.  S. — December  23,  1898.  I  have  since  learned  that  the  notice  in 
the  North  German  Gazette,  to  which  I  have  referred,  and  which  has 
generally  been  considered  as  semiofficial,  was  published  without  the 
approval  of  the  chiefs  of  the  imperial  home  and  foreign  offices. 

J*  B*  J. 

Mr.  Jackson  to  Mr.  Hay. 

No.  683.]  Embassy  of  the  United  States, 

Berlin^  December  30^  1898. 
Sm:  Referring  to  my  dispatch  No.  672,  of  the  22d  instant,  I  have 
the  honor  to  inform  you  that,  acting  upon  a  suggestion  of  Minister 
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von  Bulow,  I  called  to-day  on  Baron  Richthofen,  at  the  foreign  office, 
to  inquire  about  the  proposed  meat  inspection  bill.  During  the  short 
interview  I  had  had  with  the  secretary  of  state  for  foreign  affairs  on 
the  28th  instant,  he  had,  of  his  own  accord,  referred  to  this  matter, 
had  said  that  the  draft  would  soon  eo  before  the  Bundesrath,  and 
stated  it  as  being  his  opinion  that  the  measure  would  not  only  not 
interfere  with  the  importation  of  American  pork  products,  but  would 
probably  result  in  increasing  the  quantity  imported.     *    ♦    ♦ 

I  have,  etc.,  John  B.  Jackson. 


Mr.   White  to  Jfr,  Hay, 

[Telegram.— Paraphrase'.] 

Embassy  of  the  United  States, 

Berlin,  Febr^uiry  17^  1899. 
(Mr.  White  reports  that  the  embassy  was  furnished  by  the  foreign 
office  with  advance  copy  of  official  text  of  meat-inspection  bill,  which 
passed  Bundesrath  on  February  16,  and  probably  goes  to  Reichstag 
Monday.  Provision  is  made  by  bill  for  inspection  of  all  meat,  foreign 
or  domestic.  Foreign  meat  to  be  inspected  but  once.  Domestic  meat 
to  be  inspected  before  and  after  slaughtering.  No  inspection  required 
for  foreign  inspected  meat  passing  uirough  Germany.  Bundesrath  to 
prescribe  to  what  extent  meat  may  only  be  imported  in  whole  car- 
casses, in  parts,  or  in  pieces  of  specified  size,  and  in  natuml  connec- 
tion with  the  inner  or^ns,  and  also  to  decide  at  which  custom-houses 
foreign  meat  may  be  maported.  Pork  is  also  to  be  inspected  for  tri- 
chinae. Sound  meat  is  to  be  so  certified.  Meat  consiaered  unsound 
is  to  be  temporarily  seized,  police  and  owner  informed,  and  to  be 
released,  when  feasible,  after  naving  been  rendered  unfit  for  human 
consumption,  or  its  reexportation  permitted.  It  is  to  be  destroyed 
when  this  is  not  practicable.  Bundesrath  is  to  have  power  to  prohibit 
the  importation  of  meat  when  its  whokomeness  can  not,  on  its  impor- 
tation, be  positively  ascertained;  to  make  less  stringent  or  omit  the 
the  inspection  when  experience  shows  that,  owing  to  the  manner  in 
which  the  meat  was  prepared,  no  real  danger  is  present;  to  omit  the 
inspection  where  imported  meat  is  not  to  te  used  for  human  consump- 
tion after  such  meat  has  been  rendered  unfit  for  human  food.  The 
regulations  in  regard  to  horse  meat,  which  must  be  sold  as  such,  are 
similar  to  those  in  regard  to  margarine.  Foreign  meat  must  be  sold 
as  such,  Bundesrath  to  prescribe  the  manner  in  which  this  is  to  be 
made  known.  Reinspection  of  meat  once  inspected  may  only  be  made 
with  a  view  to  ascertain  if  it  has  become  spoiled  since  its  inspection. 
Materials  which  might  make  meat  dangerous  may  not  be  used  in  its 
preparation,  and  the  importation  of  foreign  meats  so  prepared  is  prohib- 
ited Bundesrath  is  empowered  to  make  regulations  in  regard  to  this 
and  in  regard  to  the  use  of  materials  calculated  to  give  a  wholesome 
appearance  to  unsound  meat;  and  also  to  make  regulations  as  to  the 
character  of  the  inspection.  Only  such  additions  majr  be  made  by 
local  authorities  as  anect  alike  all  meat,  of  whatever  origin.  Bundes- 
rath is  to  prescribe  when  the  law  is  to  take  effect,  if  passed  by 
Beichstag.) 
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Mr.  Wfdte  to  Mr,  Hay. 

No.  744.]  Embassy  of  the  United  States  of  America, 

Berlin,  Felmmry  17,  1899. 

Sir:  I  have  the  honor  to  append  hereto  a  copy  of  my  telegram"  of 
to-day's  date  in  regard  to  the  German  bill  for  the  inspection  of  meat, 
which  it  is  expected  will  be  introduced  in  the  Reichstag  on  Monday 
next,  the  20th  mstant 

An  advance  copy  of  the  bill  in  question,  partially  in  manuscript, 
was  furnished  the  embassy  to-day  in  response  to  a  request  made  oy 
Mr.  Jackson  of  Baron  von  Richthofen  after  he  had  heard  that  the 
bill  had  been  acted  upon  by  the  Bundesrath  yesterday.  Dr.  Stiles,  it 
is  understood,  intenos  sending  a  copy  of  this  bill  direct  to  the  Depart- 
ment of  Agriculture  at  once,  and  1  hope  in  a  day  or  two  to  be  able  to 
forward  printed  copies,  together  with  the  Government's  argument  in 
favor  of  the  bill.  Its  text  will  probably  not  appear  in  the  German 
papers  for  several  days. 

The  striking  feature  of  the  bill  is  that  it  pi-actically  takes  the  whole 
matter  of  meat  inspection  out  of  the  hands  of  the  local  authorities 
and  gives  power  to  the  Bundesrath,  where  ''no  strong  Agrarian  ele- 
ment is  present"  (dispatch  No.  683,  of  December  30, 1898),  to  prescribe 
the  character  of  the  mspection  itself,  the  detailed  regulations  for  car- 
rying it  into  effect,  and  the  regulations  in  regard  to  prohibiting  the 
importation  of  certieiin  classes  of  meat  products.  It  is  to  be  anticipated 
that  there  will  be  a  considerable  struggle  in  the  Reichstag  before  the 
measure  becomes  a  law,  if  it  ever  does,  the  Agrarians  being  prepared 
to  make  a  strong  argument  upon  the  fact  that  in  accordance  with  its 
terms  domestic  meat  is  to  be  subjected  to  two  inspections,  while  for- 
eign meat  must  be  inspected  only  once.  Should  the  bill  become  a 
law  it  is  hardly  possible  that  it  could  be  put  into  effect  much  before 
January  1,  1900. 

One  point  that  is  specially  worthy  of  attention  is  that  In  regard  to 
the  powers  of  the  Bundesrath  to  omit  or  modify  the  inspection  when 
it  is  shown  that  the  treatment  which  foreign  meat  has  received  is  such 
as  to  practically  *'cure"  it  and  render  it  safe  from  a  sanitary  point  of 
view. 

I  have,  etc..  And.  D.  White. 


Mr,  White  to  Mr,  Hay, 

No,  805.]  Embassy  of  the  United  States, 

Berlin,  March  27,  1899. 
Sib:  1  have  the  nonor  to  inform  you  that  ju^t  as  Mr.  Jackson  was 
leaving  Count  Posadowsky's  office  this  morning  the  secretary  of  state 
referred  to  recent  American  legislation  in  regard  to  the  examination, 
for  sanitary  reasons,  of  articles  imported  into  the  United  States,  com- 
plaining that  such  an  examination  was  a  ^^discrimination,''  as  domestic 
aiticles  were  not  to  be  subjected  to  a  similar  examination.  Mr.  Jack- 
son at  once  replied  that  there  could  be  no  discrimination  where  all 
foreign  products  were  treated  alike,  and  called  attention  to  the  con- 

*  Printed  ante. 
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stitutional  difficulties  connected  with  the  carrying  out  of  a  sanitary 
examination  of  domestic  products  throughout  the  United  States.  Count 
Posadowsky  then  referred  to  the  bill  for  the  general  inspection  of 
meat  which  was  recently  introduced  into  the  Reichstag,  saying  that  in 
the  Bundesrath  when  the  bill  was  under  consideration  the  South  Ger- 
man delegates  objected  strongly  to  the  obli^tory  trichinae  inspection 
being  forced  upon  them,  no  such  inspection  existing  heretofore  in 
South  Germany,  the  necessity  for  it  not  being  apparent,  as  raw  pork 
is  not  eaten  in  that  jmrt  of  the  country.  He  added  that  the  provisions 
in  regard  to  the  trichinae  inspection  throughout  Germany  had  been 
retained  in  the  bill,  because  it  was  thought  tnat  America  would  object 
to  an  inspection  of  its  products  if  German  products  were  not  similarly 
treated.     Mr.  Jackson  then  said  that  America  had  a  right  to  have  her 

Eroducts  treated  in  the  same  manner  as  those  from  any  other  State, 
ut  that  in  his  opinion  she  could  not  complain  if  they  were  not  treated 
in  exactly  the  same  way  as  were  domestic  products.  He  at  the  same 
time  called  particular  attention  to  the  fact  that  he  was  speaking  per- 
sonally and  not  officially.     ♦    ♦    ♦ 

I  am,  etc.,  Andbew  D.  White. 


Mr.  Wfdte  to  Mr,  Ilay. 

No  881.]  Embassy  of  the  United  States, 

Berlin,  April  22,  1899. 

Sir:  On  Tuesday,  April  18,  1899,  the  Reichstag  began  the  discus- 
sion of  the  general  meat  inspection  bill. 

A  motion  having  been  made  by  a  Bavarian  representative  to  refer 
it  to  a  committee  of  twenty-one,  a  debate  ensued  which  lasted  two 
days,  and  in  this  considerable  opposition  was  manifested-  to  the  bill, 
especially  by  the  Agrarians.  Tnere  was  also  some  evidence  of  hos- 
tility from  somewhat  unexpected  sources,  but  it  was  clearly  based  on 
misunderstandings  which  will  be  removed  in  the  committee  to  which 
it  was  finally  referred. 

it  is  prolmble  that  the  bill  will  not  be  reported  until  about  a  month 
from  this  date.  Just  what  its  fate  will  be  is  uncertain,  and  while  we 
have  hopes  of  its  passage  at  this  session,  it  will  not  surprise  me  to  see 
it  go  over  until  the  next. 

One  of  the  most  troublesome  features  in  the  case  for  us  has  been, 
and  will  be  for  some  time  to  come,  the  argument  put  into  the  mouths 
of  our  opponents  by  recent  charges  against  American  meat  supplies 
to  our  troops  in  the  West  Indies,  out  1  feel  confident  that  the  bill  will 
finally  pass  in  fair  form. 

Most  valuable  service  has  been  rendered  by  Mr.  Stiles,  our  scien- 
tific attach^,  who,  in  discussing  the  various  Questions  raised  by  such 
ministers  as  Count  Posadowski  and  Baron  Hammerstein,  as  well  as 
with  various  German  experts  and  dealers,  has  done  very  much  to  get 
tiie  bill  into  good  shape. 

To  my  regret  he  has  been  suddenly  called  to  America  by  the  dying 
condition  or  his  wife's  father,  but  as  he  fully  expects  to  be  here  when 
the  bill  comes  again  before  Parliament,  no  injury  is  likely  to  result 
from  his  absence. 

1  defer  any  detailed  report  of  the  speeches  until  the  matter  is  more 
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fully  developed,  but  inclose  herewith  two  printed  copies  of  the  pro- 
ceedings in  the  Reichstag*  with  the  statement  that  it  was  Dr.  Stiies's 
special  request  that  one  of  them  be  forwarded  without  delay  to  the 
Secretary  of  Agriculture. 

I  am,  etc.,  Andrew  D.  Whfte. 


Mr.  White  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Embassy  of  the  Untted  States. 

Berlin^  May  P,  1899. 
(Mr.  White  states  that  there  is  much  reason  to  anticipate  an  unfa- 
vorable report  of  the  committee  to  Parliament  on  the  meat  inspection 
bill,  but  statement  that  such  report  has  been  made  is  premature,  and 
that  the  Government  is  exertinff  itself  in  behalf  of  the  original  bill, 
which  is  fairl;^^  satisfactory  to  3ie  Government  of  the  United  States. 
Also  that  he  is  shortly  to  see  Minister  von  Bulow  with  reference  to 
the  subject.) 


Mr.  White  to  Mr.  Hay. 

No.  841.]  Embassy  of  the  United  States, 

Berlin^  May  10 ^  1899. 

Sir:  I  yesterday  forwarded  to  you  the  teleenim*  annexed,  and  now 
inclose  a  leading  article  from  the  ^'  Vossiche  Zeitung"  of  last  Sundaj^ 
which  gives  a  remarkably  just  view  of  the  present  aspect  of  the  meat- 
inspection  bill. 

The  embassy  has  based  much  hope  for  the  passing  of  the  bill  in 
acceptable  form  on  the  fact  that  even  those  members  of  the  Govern- 
ment who  have  heretofore  been  little  inclined  to  the  American  view 
have  favored  the  project  referred  to  the  committee.  In  recent  inter- 
views Count  Posadowski,  imperial  secretary  of  state  for  the  interior, 
and  Baron  von  Hammerstein,  the  Prussian  minister,  who  has  most  to 
say  in  the  premises,  have  shown  themselves  thoroughly  favorable  to 
this  original  bill,  and  that  Minister  von  Bulow  would  be  especially 
glad  to  see  it  pass  is  certain. 

But  new  difficulties  have  arisen.  To  say  nothing  regarding  the  hos- 
tile influence  of  wrong  ideas  prevailing  in  Germany  regarding  Ajneri- 
can  policy  in  Samoa;  the  statements  made  in  our  country  regarding 
meat  *' embalmed,"  '' diseased,"  and  ''spoiled,"  supplied  to  our  troops 
during  the  recent  war  have  echoed  and  reechcNdd  throughout  this 
Empire,  the  Agrarian  organs  being,  of  course,  careful  not  to  let  the 
subiect  drop.  As  a  result  it  is  stated  that  petitions  have  been  sent  in 
to  the  conmiission  from  various  constituencies  demanding  protection 
from  diseases  engendered  by  American  products,  and  an  atmosphere 
has  been  created  most  injurious  to  any  calm  and  fair  consideration  of 
this  subject. 

^  Not  printed.  '  Printed  ante. 
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I  am  not  without  hope  that  in  the  full  open  session  better  counsels 
may  prevail,  but  must  confess  that  I  shall  not  be  surprised  to  see  the 
whole  subject  go  over  until  the  next  session, 
lam,  ete., 

Andkew  D.  White. 


[Inclosure.] 
dipping  from  Vosmche  Zeitung,  May  7,  1899, 

The  Reichstag  commission  for  the  meat-inspection  law  passed  a  law  yesterday  which 
almost  entirely  prohibits  the  importation  of  meat.  The  importation  of  lard  and  bacon 
is  permissible,  but  naturally  onlv  in  accordance  with  the  sanitary  police  control.  The 
im^rtation  of  ''manufactured''  meats,  i.  e.,  sausajge,  meat  in  cans,  and  hams,  is 
entirely  prohibited.  The  importation  of  fresh  meat- is  permitted  under  certain  condi- 
tions, namely,  that  the  slaugntered  cattle  are  not  cut  into  pieces,  and  that,  in  particu- 
lar, the  intestines  remain  in  their  natural  connection  with  the  carcass.  At  the 
custom-house  an  examination  is  to  be  made  by  veterinary  surjjeons  which  is  to  extend 
to  the  examination  for  trichina.  Even  a  restricted  importation  seems  to  be  regarded 
as  a  provisional  favor,  for  the  law  as  passed  by  the  commission  does  not  grant  the 
absolute  introduction,  but  only  gives  to  the  Bundesrath  the  power  to  permit  the 
introduction  for  a  certain  period. 

Fresh-slaughtered  meat  may  be  brought  across  the  boundary  for  examination. 
That  fresh-slaughtered  meat  can  not  be  brought  from  America  without  cutting  it  into 

Eieces  or  without  removing  the  intestines,  without  having  the  same  spoilt^  is  clear, 
a  connection  with  the  prohibition  against  the  introduction  of  meat  in  cans,  it  follows 
that  the  importation  of  meat  from  America  is  made  impossible. 

At  the  present  moment  we  can  not  state  whether  meat  extract  and  cibils  (liquid 
meat  extract^  have  received  the  attention  of  the  commission  and  whether  certain 
reservations  nave  been  made  in  this  direction.  In  case  this  has  not  been  done,  we 
must  believe  that  these  articles,  which,  from  a  hygienic  standpoint,  give  no  reason  for 
apprehension,  and  which  have  no  competition  in  this  country,  would  also  fall  under 
the  head  of  the  prohibited  manufactures  of  meat. 

In  order  to  complete  this  picture,  we  must  bring  to  mind  that  the  importation  of 
live  cattle  has  been  made  difficult  in  many  ways  through  the  laws  on  diseases,  that 
the  prohibitory  laws  are  enforced  far  beyond  the  necessity  of  sanitary  reauirements, 
and  that  the  importation  of  meat  has  thus  far  only  been  a  small  equivalent  for  the 
importation  of  live  cattle. 

As  we  are  informed,  Count  Posadowsky  opposed  the  adopted  measure  as  framed  by 
the  commission  emphatically  and  earnestly,  and  defended  tne  Grovemment  bill,  which 
did  full  justice  to  nyeienic  necessities  and  would  leave  to  commercial  traffic  the 
necessary  freedom.  He  also  intimated  that  the  propositions  could  not,  under  any 
circumstances,  be  adopted  by  the  Government. 

The  resolutions  of  the  commission  are  atrocious.  We  consider  the  possibility  that 
the  Government  will  give  them  their  consent  as  being  excluded.  It  is  impossible 
to  provide  the  German  consumer  of  meat  with  that  article  without  a  sufficient  impor- 
tation of  cattle  or  meat.  It  is  already  impossible  to  do  so.  The  population  of  Ger- 
many, we  are  happy  to  say,  is  considerably  on  the  increase.  Besides  this,  the  wealth 
of  the  population  is  also  increasing,  and  it  is  therefore  the  governing  desire  to  increase 
the  average  consumption  of  meat  per  capita  of  the  population.  German  agriculture 
is  entirely  unable  to  increase  its  meat  production,  as  is  demanded  by  these  two  rea- 
sons which  affect  consumption. 

But,  even  if  no  consideration  be  paid  to  this  necessity  of  consumption,  foreign  poli- 
tics would  forbid  the  Government  to  comply  with  the  resolutions  of  the  commission. 
The  prohibition  which  goes  beyond  the  necessity  of  health  and  order,  in  the  case  of 
an  article  of  commerce,  would  constitute  an  act  of  commercial  hostility.  Whenever 
a  state  has  adopted  all  measures  which  are  dictated  by  experience  and  common  sense 
for  the  preservation  of  health,  it  may  be  expected  that  this  will  be  acknowledged  by 
friendly  nations,  and  that  no  such  difficulty  will  be  placed  in  the  way  of  that  state  as 
if  such  regulations  had  not  been  adopted  for  safety.  A  prohibition  o!  American  dried 
meat  would  be  met  by  severe  reprisals. 

It  is  true  that  we  have  very  brave  people,  who  are  of  the  opinion  that  Grermany 
must,  in  order  to  carry  out  its  will,  not  only  begin  a  commercial  war,  but  also  an 
act^  war  on  land  and  sea,  with  the  entire  world.  A  government,  however  well 
acquainted  with  its  responsibilities,  can  not  share  these  views. 
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Much  as  the  Goyemment  has  done  to  meet  the  views  of  the  Agrarians  on  different 
occasions,  much  as  it  has  placed  its  own  interests  in  the  background  with  the  alcohol 
tax,  the  margarine  law,  and  the  "  Borsen*'  law,  it  will,  however,  be  convinced  that 
it  can  not  acquiesce  in  paragraph  14  as  it  has  come  forth  from  the  discussion  of  the 
commission. 

The  Reichstag  can  not  force  the  Government  to  adopt  this  regulation,  but  the 
meat  bill  is  weighed  down  with  it,  and  if  the  Government  does  not  consent  that 
paragraph  14  be  adopted,  the  compulsory  inspection  of  meat  is  done  away  with. 
How  desirable  it  is  to  carry  out  this  meat  inspection  was  demonstrated  some  time 
ago,  and  the  Agrarians  answered  that  they  were  the  ones  who  had  b^^im  to  cry  for 
meat-inspection  laws. 

How  matters  actually  lie  now  becomes  clear.  The  Agrarians  called  for  the  meat 
inspection,  because  they  had  the  intention  to  use  the  meat  inspection  as  a  lever  to 
exclude,  astaxaa  possible,  foreign  meats.  And  if  .they  do  not  succeed  in  the  exclu- 
sion of  foreign  meats,  they  are  not  in  the  least  interested  in  the  carrying  out  of  the 
meat  inspection,  the  burden  of  which  they  have  already  thrown  from  their  shoulders, 
as  they  exclude  all  animals  *'  house  slaughtered ''  (slaughtered  on  the  estate  or  farm 
of  the  producer),  as  they  term  it,  h*om  tne  meat  inspection. 

In  opposition  to  these  movements  we  wish  to  state  our  aim.  We  wish  to  see  that, 
in  so  far  as  possible,  no  consumer  is  to  receive  meat  which  might  endanger  his  health 
and  the  health  of  his  family,  and,  furthermore,  that  whenever  he  receives  meat  which 
for  some  reason  or  other  is  of  inferior  quality,  he  be  placed  in  a  position  to  make 
himself  acquainted  with  the  grad  ^  of  its  mferiority. 

We  shall  support  such  controlling  regulations  as  seem  fitted  to  reach  this  end.  Bat 
we  declare  ourselves  opposed  to  any  controlling  measure  which,  using  sanitary  police 
considerations  as  a  pretense,  actually  has  only  the  purpose  to  prohibit  foreign  goods 
which  are  wholesome.  We  oppose  every  regulation  which  prevents  the  consumer 
from  purchasing  edibles  to  which  he  is  accustomed,  and  which  he  knows  to  be  whole- 
some, as  is,  for  instance,  the  case  with  canned  meat  coming  from  good  American 
firms. 

We  desire  to  retain  control  by  the  sanitary  police,  but  we  do  not  wish  to  have  the 
sanitary  police  control  discredited  by  using  it  for  protective-tariff  purposes. 


Mr.  Jackson  to  Mr.  Say. 

No.  917.]  Embassy  of  the  United  States, 

Berlin,  June  23,  1899. 
Sir: 
»  «  «  *  *  *  * 

On  the  afternoon  of  the  22d,  in  accordance  with  an  Imperial  decree 
(dated  on  board  the  IlohenzoUem,  Kiel,  June  21,  1899),  the  Reichstag 
adjourned  until  November  14  next,  ♦  ♦  *  having  held  99  sittings 
during  the  first  part  of  its  first  session  (lasting  more  than  six  months) 
of  the  tenth  legislative  period  since  the  establishment  of  the  Empire. 

Among  the  measures  of  interest  to  us,  which  have  thus  gone  over 
till  the  autumn,  is  the  bill  for  the  general  microscopic  inspection  of 
meat  (Fleisch-Beschau-Gesetz),  in  regard  to  which,  so  far  as  I  have 
been  able  to  ascertain,  no  committee  report  has  been  printed  for  dis- 
tribution among  the  members  of  the  Reichstag. 
1  have,  etc., 

John  B.  Jackson. 

Mr.  Jackson  to  Mr.  Ilay. 

No.  946.]  Embassy  of  the  United  States, 

Berlin,  July  8,  1899. 
Sib:  As  already  reported,  the  discussion  of  the  bill  for  the  general 
uniform  inspection  of  meat  throughout  Germany  has  gone  over  to  the 
autumn,  when  the  conmiittee  of  the  Reichstag,  to  which  the  matter 
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has  been  referred,  will  resume  its  consideration.  Newspaper  reports 
of  the  work  of  this  committee  have  been  sent  by  Dr.  Stiles  to  the 
Department  of  Agriculture  from  time  to  time,  but  neither  he  nor  I 
have  been  able  to  ascertain  that  there  has  been  any  official  publication 
or  report  in  regard  to  this  work. 

Since  the  introduction  of  the  bill  in  question,  in  February  last,  the 
embassy  has  refrained  from  taking  any  formal  action  upon  various 
complaints  made  to  it  by  dealers  and  others  in  regard  to  petty  dis- 
criminations by  local  officials  against  American  meat  products,  as  it 
was  thought  that  such  action  would  be  detrimental.  It  is  understood, 
moreover,  that  in  several  instances  dealers  who  have  made  complaints 
to  local  authorities  have  been  informed  that  no  changes  would  be  made 
in  the  local  regulations  until  after  the  general  inspection  bill  was 


Since  the  adjournment  of  the  Reichstag  for  the  summer,  however, 
tiie  situation  is  slightly  altered.  1  am  stul  of  the  opinion,  neverthe- 
less, and  Dr.  Stiles  agrees  with  me,  that  nothing  would  be  gained  by 
bringing  such  complaints  to  the  formal  attention  of  the  German  for- 
eign office,  and  I  snail  refrain  from  doing  so  unless  I  am  instructed 
to  the  contrary,  or  a  particularly  flagrant  case  of  discrimination  should 
occur. 

I  have,  etc.,  John  B.  Jackson. 

Mr,  Jackson  to  Mr.  Umj, 

No.  948.]  Embassy  of  the  Unfted  States  of  America, 

Berlm^  Jvly  11,  1899. 
Snt:  I  have  the  honor  to  inform  you  that  during  the  past  few  days 
there  have  been  published  in  the  official  part  of  the  '^Reichs-Anzeiger," 

Proclamations  by  the  local  governors  (Kegierungs-Prasidenten)  of  the 
^russian  districts  on  the  !lfelgian  frontier  (at  l^hleswic,  in  the  paper 
of  the  6th  instant,  at  Gumbinnen,  io^that  of  the  8th,  and  at  Luneburg 
and  Dusseldorf,  in  last  night's  paper),  prohibiting  the  importation  or 
fresh  meat  from  Belgium  into  Prussia  after  the  15th  instant.  The 
publication  of  these  notices  in  this  way  shows  that  the  indicated  action 
IS  taken  with  the  consent,  at  least,  of  the  Prussian  Government.  The 
Government  is  accordingly  warmly  supported  by  the  Agrarian  press, 
while  the  Liberal  and  Ridical  papers  see  only  another  eflfort  to  keep 
up  the  price  of  agricultural  products  in  the  interest  of  the  Agi'arians 
and  to  the  disadvantage  of  the  industrial  classes. 

In  one  of  the  proclamations  fLuneburg)  especial  reference  is  made 
to  the  fact  that  it  is  possible  tnat  "Texas  fever,"  which  is  prevalent 
in  the  United  States,  and  on  account  of  which  the  importation  of 
American  cattle  and  fresh  beef  into  Germany  has  been  prohibited 
since  the  autumn  of  1894,  may  be  brought  into  Prussia  from  Belgium, 
as  American  cattle  are  now  being  slaughtered  in  the  latter  coun&y. 

In  this  connection  1  beg  to  state  that  since  the  receipt  of  the  Depart- 
ment's instructions  Nos.  218  and  248,  of  November  15  and  30,  1897, 
respectively,  no  communication  has  been  addressed  to  the  German 
foreign  office  by  this  embassy  in  regard  to  Texas  fever.  The  receipt  of 
my  note  of  November  1,  1897  (F.  O.  No.  166V— sent  when  Count  von 
BGlow  took  charge  at  the  Imperial  foreign  office — was  duly  formally 
acknowledged,  but  no  reply  to  it  has  been  made. 
I  have,  etc., 

J9PtdS-(3ACKSON. 
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Mr.  Jackson  tfj  Mr.  Hay, 

No.  952.]  Embassy  of  the  United  States, 

Berlin,  July  U,  1899. 

Sir:  Referring  to  my  dispatch  No.  948,  of  the  11th  instant^  I  have 
the  honor  to  inform  you  that  last  night's  Reichs-Anzeiger  contains  fur- 
ther proclamations — among  them  one  from  the  Prussian  Regierungs- 
Prasident  at  Danzig  and  from  the  ministry  of  state  of  the  Grand  Duchy 
of  Oldenburg — in  regard  to  prohibiting  the  importation  of  fresh  beef 
from  Belgium  after  me  15th  instant.  Several  of  these  proclamations, 
including  that  of  Oldenburg,  refer  to  the  fact  that  American  cattle  are 
allowed  to  be  slaughtered  m  Belgium,  and  that  consequently  there  is 
danger  of  meat  from  such  cattle  being  imported  into  Germany,  with 
the  accompanying  risk  of  introducing  Texas  fever,  unless  the  importa- 
tion of  fresh  beef  from  Belgium  is  prohibited  entirelv. 

It  is  now  evident,  although  it  was  so  to  be  assumed  from  the  begin- 
ning, that  the  action  taken  is  with  the  knowledge  of  the  Imperial  Gov- 
ernment. This  action  is,  however,  merely  thelogicral  sequence  of  the 
prohibition  of  the  importation  of  American  cattle  and  fresh  beef  into 
Germany,  which  has  been  in  force  for  almost  five  years.  American 
meat  can  not  consistently  be  allowed  to  be  imported  through  Belgium 
when  its  direct  importation  is  prohibited.  In  the  absence  of  instruc- 
tions, therefore,  I  shall  for  the  present  at  least  make  no  representa- 
tions at  the  foreign  oflSce  in  the  matter,  which  was  apparently  turned 
over  to  the  Department  of  Agriculture  in  November,  1897,  and  as  I 
knew  that  Dr.  otiles  had  cabled  directly  to  that  Department  in  regard 
to  it,  I  have  not  thought  it  necessary  to  inform  you  of  it  by  telegraph. 
I  have,  etc., 

John  B.  Jackson. 

Mr,  Jachi(p%  pf  Mr,  Hay, 

No.  958.]  Embassy  of  the  United  States  or  America, 

B^lin,  J\dy  17,  1899. 

Sir:  Referring  to  my  dispatches  Nos.  948  and  952,  which  were  for- 
warded by  open  mail  on  the  14th  instant,  1  have  the  honor  to  inform 
you  that  proclamations  prohibiting  the  importation  of  fresh  beef  from 
Belgium  after  the  15th  instant  have  now  been  published  in  the  official 
Reichs-Anzeiger  from  seven  Prussian  ''Regierungs"  presidents 
(Aachen,  Dusseldorf,  Osnabruck,  Luneburg,  Schleswig,  Danzig,  and 
Gumbinnen),  from  the  ministries  of  the  Grand  Duchies  of  Oldenburg 
and  Mecklenburg,  and  from  the  ministry  of  Alsace-Lorraine.  A  ref- 
erence to  the  map  will  show  that  this  practically  closes  the  whole  Ger- 
man frontier  to  fresh  beef  coming  from  Belgium  either  by  land  or 
water,  and  also  that  although  no  notice  of  prohibition  may  as  yet  have 
been  made  by  the  free  cities  of  Bremen,  Hamburg,  and  Lubeck,  such 
notices  have  been  made  by  the  presidents  of  the  Prussian  provinces  by 
which  these  cities  are  surrounded. 

These  proclamations  are  variously  worded,  most  of  them  merely 
referring  to  the  legal  paragraphs  under  which  authority  is  given  for 
their  issue.  Several,  however,  as  already  stated,  including  that  of  the 
Oldenburg  ministry,  refer  to  the  slaughtering  of  American  cattle  in  Bel- 
gium and  the  danger  that  Texas  fever  might  be  introduced  into  Ger- 
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many  if  the  importation  of  meat  from  such  cattle  were  permitted,  and 
one,  that  of  the  Mecklenburg  ministry,  merely  states  that  the  prohibi- 
tion is  ordered  at  the  instance  (''auf  Veranlassung'')  of  the  chancellor 
of  the  Empire. 

In  view  of  the  comparative  insignificance  of  Belgium's  trade  with 
Germany  in  fresh  beer  of  her  own  production,  and  also  of  the  present 
unsettled  state  of  the  country  itself ,  it  does  not  seem  probable  tnat  any 
action  will  be  taken  by  the  Belgian  Government  in  this  matter  in  the 
immediate  future.  The  action  of  the  German  Government  has,  how- 
ever, a  greater  importance  to  us,  in  that  it  practically  amounts  to  a 
warning  to  all  countries  which  admit  American  beef  or  cattle  that  if 
they  continue  to  do  so  they  may  expect  to  have  the  German  market 
closed  to  their  exi)ort  of  fresh  beef,  and  this  warning  will  have  to  be 
seriously  considered  by  the  Governments  of  Denmark  and  The  Neth- 
erlands, at  least. 

I  have,  etc.,  John  B.  Jackson. 

Mr.  Hay  to  Mr,  White, 

[Telegram.~Paraphrase.] 

Depaktment  of  State, 

Washington,  July  17,  1899. 

(Mr.  Hay  states  that  the  prohibition  by  recent  decrees  of  the  impor- 
tation of  Belgian  fresh  beef  is  regarded  here  as  a  punitive  measure 
against  Belgium  for  having  taken  action  apparently  favorable  to 
American  trade.  Such  decrees  are  not  warranted  by  the  existence  of 
any  possible  danger  from  Texas  fever.  In  the  first  place,  cattle  from 
this  country  have  never  carried  Texas  fever  to  EuropSg.  Second,  fresh 
beef  has  never  been  the  medium  through  which  it  was  anywhere  dis- 
seminated. Third,  cattle  from  the  Texas-fever  district  are  not  per- 
mitted to  be  exported  to  Europe,  and  the  contagion  is  not  spreaa  by 
cattle  from  the  noninfected  district,  even  though  infected  with  the  dis- 
ease. Fourth,  no  shipments  of  cattle  to  Belgium  have  been  made 
under  the  new  decree,  and  it  is  unlikely  that  any  will  be  made  until 
more  favorable  regulations  are  adopted. 

Mr.  White  is  directed  to  immediately  bring  the  matter  to  the  notice 
of  the  German  Government.) 


Mr.  Jackson  to  Mr,  Hay, 

[Telegram  —Paraphrase.  J 

Embassy  of  the  United  States. 

Berlin,  July  18,  1899. 
(Mr.  Jackson  reports  that  Mr.  Hay's  telegram  of  the  17th  instant 
was  communicated  to  the  acting  secretary  of  state  for  foreign  affairs. 
No  complaint,  Baron  Richthofen  says,  has  been  made  by  Belgium, 
whose  Grovernment  was  some  time  ago  informed  that  if  American  cat- 
tle were  admitted  into  Belgium  prohibitory  decrees  would  be  issued. 
The  German  Government  maintains  that,  so  far  as  we  are  concerned, 
there  is  no  change  in  the  situation.  So  long  as  the  direct  importation 
of  American  beef  is  prohibited,  its  indirect  importation  could  not  be 
permitted.  Mr.  Jackson  requested  that  his  representations  be  con- 
sidered as  applying  to  the  general  question.)  gitized  byGoOQlc 
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Mr,  Jackson  to  Mr,  Hay. 

No.  962.]  Embassy  of  the  United  States, 

Berlin,  July  18^  1899. 

Sir:  I  have  the  honor  to  append  hereto  a  copy  of  the  text  of  your 
telegram*  received  this  morning  of  a  memorandum  left  by  me  with 
Baron  Richthofen  this  afternoon  at  the  foreign  oflSce,  and  of  the  text 
of  my  telegram*  sent  you  after  the  interview. 

On  my  informing  Baron  Richthofen  of  the  object  of  my  call,  and 
after  he  had  read  my  memorandum,  he  said  that  no  new  situation  had 
been  brought  about,  as  far  as  we  are  concerned,  by  the  decrees  pro- 
hibiting the  importation  of  fresh  beef  from  Belgium.  The  Belgian 
Government  has  been  informed  some  time  ago,  ne  said,  that  if  the 
impoi'tation  of  American  cattle  to  Belgium  was  permitted,  the  prohi- 
bition of  the  importation  of  fresh  beef  from  Belgium  into  Germany 
would  follow  as  a  natural  consequence,  as,  if  the  direct  importation  of 
American  beef  could  not  be  permitted,  its  importation  by  way  of  Bel- 
gium could  not  either.  The  Belgian  Government  had  answered  that 
they  would  be  compelled,  in  accordance  with  certain  legal  provisions, 
to  admit  American  cattle,  and  the  German  prohibition  had  followed 
as  a  natural  sequence.  Baron  Richthofen  said  that  so  long  as  the 
original  prohibition  is  maintained  no  new  cause  for  complaint  can 
arise  if  Grermany  takes  action  to  prevent  the  importation  of  American 
beef  through  other  countries. 

As  three  of  the  four  points  mentioned  in  vour  telegram,  and  repeated 
in  my  memorandum,  apply  to  the  general  question  1  then  requested 
him  to  consider  that  my  representations  had  been  made  with  reference 
to  that  question,  although  I  held  that  as  American  beef  and  Texas 
fever  had  been  especially  mentioned  in  several  of  the  proclamations, 
the  American  Government  had  a  right  to  refer  to  the  matter,  which, 
although  not  concerning  it  directly,  operated  practically  as  a  threat  to 
all  countries  into  which  the  importation  of  American  cattle  might  be 
permitted. 

Baron  Richthofen  promised  to  give  me  an  answer  to  the  general 
question  at  an  early  date. 

1  have,  etc.,  John  B.  Jackson. 


[Inclosurc] 


[Memorandum  left  by  Mr.  Jackson  with  Baron  von  Richthofen,  acting  German  secretary  of  state 
lor  foreign  affairs.  July  18,  1899.) 

1.  Texas  fever  has  never  been  disseminated  anywhere  through  the  medium  of 
fresh  beef. 

2.  Texas  fever  has  never  been  carried  to  Europe  by  cattle  from  the  United  States. 

3.  As  yet  no  cattle  have  been  shipped  from  the  United  States  to  Belgium  under  the 
new  decree,  and  it  is  not  likely  that  any  will  be  so  shipped  until  the  regulatioos  are 
more  favorable. 

4.  Cattle  from  the  noninfected  district,  even  if  infected,  do  not  spread  the  conta- 

f'on,  and  no  cattle  from  the  Texas-fever  district  are  allowed  to  be  exported  to 
urope. 

No  possible  danger  which  may  exist  from  Texas  fever  would  therefore  warrant 
prohibiting  the  importation  of  Belgian  fresh  beef  because  Belgium  has  taken  action 
which  is  apparently  favorable  to  American  trade. 

^  Printed  ante. 
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Mr.   White  to  Mr.  Hay. 

No.  1170.]  Embassy  of  the  United  States, 

Berlin,  January  ^5,  1900. 

Sir:  I  have  the  honor  to  inform  you  that  a  memorandum  has  recently 
been  prepared  by  the  Imperial  health  oflSce,  which  shows  the  restric- 
tions now  In  force  in  Germany  (Empire)  in  repfard  to  the  importation 
of  cattle  from  abroad. 

In  accordance  with  this  memorandum  the  importation  of  heef  caitle 
(Rindern)  from  Russia,  Italy,  Switzerland,  Belgium,  the  Netherlands, 
the  United  States,  Great  Britain,  and  Norway  and  Sweden  is  prohib- 
ited, while  similar  cattle  from  Austro-Hungary ,  France,  and  Denmark 
may  be  imported  to  quarantine  stations  and  slaughterhouses,  and  cattle 
may  be  imported  from  Austro-Hungary  and  France  for  breeding  pur- 
poses. The  importation  of  sheep  is  prohibited  from  Russia,  Austro- 
Hungary,  Italy,  Switzerland,  Belgium,  the  Netherlands,  Great  Britain, 
and  Norway  and  Sweden,  while  sheep  from  the  United  States,  France, 
^nd  Denmark  may  be  brought  to  quarantine  stations  and  slaughter- 
houses, and  sheep  from  France  may  also  be  imported  for  breeding 
purposes.  HogH  may  not  be  imported  at  all  if  coming  from  Austro- 
Hungary,  Italy,  Switzerland,  Belgium,  the  Netherlands,  Great  Britain. 
Denmark,  or  Norway  and  Sweden,  and  hogs  from  Russia,  France,  and 
the  United  States  may  only  be  brought  to  quarantine  stations  and 
slaughterhouses,  although  French  hogs  may  also  be  imported  for  breed- 
ingjpurposes. 

The  importation  of  cattle  to  the  quarantine  stations  and  slaughter- 
houses is,  moreover,  subject  to  considerable  restriction,  as  is  also  the 
importation  of  cattle  for  breeding  puiposes.  For  instance,  only  a  limited 
number  of  hogs  mav  be  brought  into  Germany  from  Russia,  and  these 
must  be  killed  at  the  slaughterhouses  at  Beuthen,  E^attowitz,  Myslo- 
witz,  and  Tamowitz.  The  importation  of  beef  cattle  from  Galicia 
into  Prussia  has  been  specially  prohibited;  from  France  live  cattle 
may  be  brought  to  the  slaughterhouses  of  five  parishes  on  the  border 
only,  and  only  in  a  quantity  sufficient  to  supply  the  needs  of  those 

K Irishes  (Gemeinde)  and  the  cities  of  Metz  and  Diedenhofen.  From 
enmark  cattle  may  be  brought  to  the  public  quarantine  stations  alone, 
and  then,  after  thc}^  havepassed  the  '^tuberculine"  test,  to  the  slaughter- 
houses. Thin  cattle  (Magervieh)  may  be  brought  into  the  country 
only  from  April  1  to  May  31,  and  from  October  1  to  December  31, 
after  passing  through  quarantine  or  undergoing  the  tuberculine  test. 
Only  the  Luxemburg  frontier  is  open  for  the  importation  of  cattle, 
conditionally  upon  their  being  accompanied  by  a  proper  health  certifi- 
cate. 

In  spite  of  all  these  precautions,  however,  it  has  not  been  possible  to 
prevent  the  spreading  of  cattle  diseases  within  the  Empire.  The  situ- 
ation in  this  respect  on  the  16th  instant  is  shown  by  the  statement 
which  was  recently  submitted  to  the  Reichstag. 

In  the  memorandum  above  referred  to  it  is  further  stated  that  for- 
eign countries  have  prohibited  the  importation  of  German  cattle  in 
much  the  same  way.  Austro-Hungary  accepts  no  Prussian  cattle,  and 
cattle  from  other  parts  of  Germany  only  when  accompanied  by  health 
certificates.  Russia  permits  the  importation  only  on  the  strength  of 
a  health  certificate,  wnile  Switzerland,  Great  Britain,  Denmark,  Nor- 
way and  Sweden  prohibit  the  importation  pf  all  cattle,  and  France  and 
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Belgium  that  of  beef  cattle  and  hogs,  the  Netherlands  that  of  hogs, 
and  the  United  States  that  of  beef  cattle.  The  importation  to  quaran- 
tine stations  and  slaughterhouses  of  sheep  is  permitted  by  Belgium 
and  France,  of  beef  cattle  and  sheep  by  the  Netherlands,  of  sheep  and 
hogs  bv  the  United  States,  and  of  beef  cattle,  sheep,  and  hogs  by  Can- 
ada. Only  Luxemburg  leaves  it^  frontier  entirely  open. 
I  am,  etc.. 

And.  D.  White. 


Mr.   White  to  Mr.  Hay. 

No.  1196.]        Embassy  of  the  United  States  of  America, 

Berlin,  February  ^^,  1900. 

Sir:  Referring  to  previous  correspondence,  I  have  the  honor  to 
inform  you  that  the  Imperial  bill  for  the  general  inspection  of  meat 
throughout  Gennany  has  recently  had  its  second  reaaing  in  the  com- 
mittee to  which  it  was  referred  in  April,  1899.  It  will  be  remembered 
that  this  bill  was  introduced  in  the  Reichstag  about  a  year  ago,  where 
it  was  read  the  first  time  and  referred  to  a  special  committee,  and  that 
subsequently  this  committee  so  amended  the  bill  as  to  make  the  pro- 
visions affecting  the  importation  of  meat  from  abroad  even  more 
severe  than  in  the  origmal  draft.  For  various  reasons,  owing  par- 
tially, it  is  said,  to  the  wishes  of  the  Government,  the  second  reaaing 
in  committee,  which  was  to  have  taken  place  last  November,  has  been 
deferred  from  time  to  time.  The  Agrarians,  not  only  in  the  Reichstag 
but  also  in  several  of  the  National  Diets,  have  contmually  pressed  to 
have  the  matter  taken  up  again,  and  on  the  20th  instant  tne  si>eeial 
committee  resumed  its  sessions  and  finished  its  second  reading  of  the 
bill  yesterday. 

As  now  amended  the  bill  prohibits  the  importation  of  meat  from 
abroad,  with  the  exception  of  lard  and  bacon  (schmalz  and  speck), 
after  December  31,  1903,  the  date  when,  unless  they  are  previously 
renewed,  the  principal  German  commercial  treaties  terminate  and 
Gennany  will  again  have  a  ''free  hand"  in  commercial  matters.  The 
importation  of  pickled  or  similarly  prepared  meat,  with  the  exception 
of  pigs,  hams  and  bacon,  of  meat  in  hermetically  sealed  tins  or  simi- 
lar cases,  of  sausages  and  of  other  mixtures  or  preparations  of  chopped 
(verkleinerl)  meat  is  to  be  prohibited  at  once;  and  the  importation  of 
other  meats  (until  1904)  is  to  be  permitted  under  certain  specified 
conditions.  Fresh  meat  is  to  be  admitted  (until  1904)  only  in  whole 
carcasses,  which,  in  the  case  of  beef  cattle,  excepting  calves,  and  hogs 
may  be  cut  into  halves.  To  the  carcasses,  however,  the  '*Brust  und 
Bauchfell,"  the  lungs,  the  heart,  the  kidneys,  and  in  the  case  of  cows 
the  udder  as  well  as  such  other  or^ns  as  may  be  prescribed  by  the 
Bundesrath,  must  remain  attached  m  the  natural  connection.  Pre- 
pared meat  may  only  be  admitted  when  it  has  been  shown  that,  owing 
to  the  manner  of  preparation,  etc.,  no  sanitary  danger  can  exist  (wenn 
nach  seiner  Gewinnung  und  Zubereitung  Gefahren  lur  die  menschliche 
Gesundheit  a,-3genschlossen  sind),  or  when  it  can  readily  be  inspected 
and  its  sanitary  injuriousness  competently  proven. 

The  amended  bill  also,  while  still  prescribing  the  inspection  of  the 
animal  before  being  slaughtered  and  the  meat  afterwaros^  of  all  beef 
cattle,  hogs,  sheep,  goats,  horses,  and  dogs,  whose  flesh  is  to  be  used 
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for  human  consumption,  as  well  as  of  such  other  animals  as  the 
Bundesrath  may  prescribe,  is  less  stringent  than  the  original  draft, 
with  respect  to  the  cases  where  animals  must  be  slaughtered  immedi- 
ately, owing  to  accidents  or  for  other  causes,  in  order  to  prevent  their 
meat  deteriorating,  and  where  animals  are  to  be  consumed  in  the 
household  of  their  owner.  The  powers  of  the  Bundesrath  are  also 
considerably  reduced,  much  being  left  to  be  settled  by  the  authorities 
in  the  various  States  in  accordance  with  local  requirements  and  cus- 
toms. ^  For  instance,  the  microscopic  inspection  for  trichin86  is  not  to 
be  obligatory  throughout  the  Enapire,  tnis  having  never  before  been 
considered  necessary  in  the  South  German  States,  the  matter  being  left 
open  for  action  by  the  diets  of  the  sepaitite  States.  To  these  diets  are 
also  left  all  questions  relating  to  the  cost  of  the  inspection,  etc.,  as  well 
as  the  decision  upon  all  pointe  in  regard  to  which  the  Bundesmth  is  not 
especially  declared  to  be  competent  or  does  not  make  use  of  the  powers 
conferred  upon  it. 

As  in  the  original  bill,  meat  coming  from  abroad,  with  certain  excep- 
tions m  the  case  of  meat  coming  into  frontier  districts  for  local  con- 
sumption, must  be  officially  inspected,  under  control  of  the  customs 
authorities. 

The  official  text  of  the  committee's  report  has  not  yet  been  made 
public,  and  probably  will  not  be  until  after  the  bill  has  had  its  third 
reading.  It  is,  moreover,  impossible  to  foretell  what  will  be  the  action 
of  the  Grovemment  in  regard  to  the  amended  bill.  It  is  said,  however, 
that  the  amended  bill  was  passed  almost  unanimously  by  the  commit- 
tee, although  the  representative  of  the  Government  declared  that  it 
could  not  be  acceptea  in  its  present  form. 

The  Agrarian  press  is  jubilant  at  what,  it  is  to  be  hoped,  is  only  a 
temporary  success.  This  press  is  still  bitter  in  its  attacks  upon  Prince 
Hohenlohe,  quoting  his  words  in  the  Prussian  Diet  in  1898  (when  he 
declared  that  foreign  meat  must  be  submitted  to  an  inspection  at  least 
equally  stringent  to  that  prescribed  for  domestic  meat^,  and  comparing 
it  with  what  is  understood  to  be  his  present  attitude  m  the  matter. 
I  am,  etc., 

And.  D.  White. 

Mr,  Hay  to  Mr*  White. 

No.  1017.]  Department  of  State, 

Washington^  March  8^  1900. 

Sir:  I  inclose  for  your  information  and  consideration  copy  of  a  letter 
from  the  Secretary  of  Agriculture  inviting  attention  to  the  changes  in 
the  Gennan  meat  inspection  bill  which,  according  to  press  reports,  are 
likelv  to  be  adoptea,  and  which,  according  to  Mr.  Wilson's  views, 
would  lead  to  the  prohibition  of  certain  American  meat  products, 
especially  canned  goods  and  sausages. 

In  regard  to  the  Secretary's  suggestion  as  to  the  propriety  of  mak- 
ing representations  to  the  German  Government  on  the  subject  in  its 
unsettled  condition,  the  Department  leaves  the  matter  to  you  for  the 
exercise  of  your  tact  and  discretion. 

It  is  presumed  that  this  instruction  will  cross  a  report  from  3' ou  on 
the  subiect  of  the  amendments  made  in  the  pending  meat  inspection 
bill,  ouch  further  views  as  may  be  suggested  by  the  letter  of  the 
Secretary  of  Agriculture  are  awaited. 
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[Inclosiire.] 

Mr.  Wilmn  to  Mr.  Hay. 

Department  op  AGRicnLTmiK, 

WnshingUmj  February  j?7,  1900, 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  changes  in  the  German  meat 
inspection  bill  which,  according  to  press  reports,  are  likely  to  be  adopted,  and  which 
would  lead  to  the  prohibition  of  certain  American  meat  products,  especially  canned 
goods  and  sausages. 

If  it  appears  to  you  that  any  representations  on  the  part  of  this  Government  can 
be  properly  made  at  this  time,  I  would  respectfully  suggest  that  the  unfavorable  effect 
of  such  measures  upon  American  trade  be  pointed  out  to  the  (lerman  Government, 
and  that  the  harmful  effects  of  such  prohibitions  upon  the  trade  of  the  two  countries 
be  properly  emphasized. 

There  have  already  been  some  i)recedent8  made  by  Germany  in  the  exclusion  of 
American  meats  which,  in  my  opinion,  are  not  warranted  by  sanitary  considerations. 
The  proposed  prohibition  of  canned  goods  and  sausages  is  plainly  not  a  sanitary 
measure,  but  a  compliance  with  the  demands  of  the  Agrarians  for  lessened  competi- 
tion in  the  meat  trade.  If  this  principle  of  excluding  certain  products  of  other 
countries  upon  such  grounds  is  established  by  the  German  Grovemment  we  shall 
soon  have  similar  demands  from  all  classes  in  various  countries  who  find  the  impor- 
tation of  foreign-made  articles  injurious  to  home  production.  Such  injurious  trade 
has  heretofore  been  regulated  sufficiently,  I  believe,  by  revenue  taxation  bearing 
alike  vn^n  the  same  products  from  all  countries.  It  would  seem  that  the  selection 
of  certain  articles  ana  their  absolute  prohibition,  unless  for  clear  sanitary  reasons,  is 
likely  to  be  a  very  troublesome  policy,  and  one  which  may  bring  unexpected  results. 
American  wine  ^rowers  may  ask  for  a  prohibition  of  German  wines;  American 
brewers  may  ask  for  a  prohibition  of  German  malt  liquors;  American  mill  operators 
may  ask  for  the  prohibition  of  German  woolens  and  silks,  and  so  on. 

It  is  difficult  to  say  what  such  a  course  might  lead  to,  and  I  sincerely  hope  that 
the  German  Government  will  give  due  consideration  to  any  representations  which 
you  may  decide  proper  to  make. 

I  have,  etc..  Jambs  Wilson, 

Secretary, 


Mr.  White  to  Mr,  Hay, 

[Telegram .— Paraphrase.  ] 

Embassy  of  the  United  States, 

Berlin.,  March  10.,  1900. 
(Mr.  White  reports  the  passage,  by  large  majority,  of  meat-inspectioi 
bill  in  exceedingly  severe  form,  and  that  the  Government  opposition 
appeared  not  to  be  very  earnest.     The  bill  will  now  go  to  the  Imperial 
(jouncil,  where  it  will  probably  be  somewhat  modified.) 


Mr.  WJiite  to  Mr.  Hay 

No.  1206.]  Embassy  of  the  United  States, 

Berlin,  March  10.,  1900. 
Sib:  Referring  to  previous  con*espondence,  I  have  the  honor  to 
report  that  paraemphs  1,  2,  and  14  a-d  of  the  committee's  recom- 
mendation passed  its  second  reading  last  evening  in  the  Reichstag: 
paragraph  1,  referring  to  inspection  before  and  after  slaughterings 
unanimously;  paragraph  2,  referring  to  freedom  from  inspection  of 
animals  slaughtered  for  houseeold  consumption  of  the  owner,  by  209 
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votes  to  75,  and  paragraph  14«,  prohibiting  imports  of  meats  after 
December  31,  1903,  with  conditional  arrangements  for  imports  until 
that  date,  and  also  paragraphs  14a-d,  by  a  vote  of  168  to  99,  two  mem- 
bers not  voting. 

It  thus  appears  that  the  majority  for  the  measure  presented  by  the 
committee  is,  in  the  main  body  of  the  Parliament,  decisive — indeed, 
overwhelming.  If  passed  by  tne  Parliament  on  the  third  reading,  as 
it  unquestionably  will  be,  it  must  go  to  the  Bundesrath. 

As  you  are  aware,  the  proposal  made  by  the  Government  was  com- 
paratively moderate;  this  reported  by  the  committee  and  passed  by 
so  overwhelming  a  vote  is  exceedingly  drastic — so  much  so  that  the 
Government  has  caused  it  to  be  understood  all  along  that  it  would  be 
impossible  to  accept  the  recommendations  of  the  Reichstag's  committee, 
even  if  they  should  be  passed  by  the  Reichstag. 

But  there  appears  lately  to  have  been  some  lukewarmness  in  Gov- 
ernment opposition  to  the  measure  as  reported  and  passed.  During 
the  debate  which  has  been  going  on  for  three  days  and  which  has  now 
been  ended  as  above,  the  representatives  of  the  Government,  Count 
Posadowsky  and  the  Imperial  chancellor,  Prince  Hohenlohe,  expressed 
themselves  against  the  measure;  but  the  former  did  so  in  such  a  way 
that  about  h^f  the  time  he  secured  the  applause  of  the  supporters  of 
the  measure,  and  the  other  half  the  applause  of  its  opponents.  He 
simply  took  the  ground  that  the  original  proposal  of  the  Government 
for  a  fair  inspection  was  better,  and  Qiat  the  oevelopment  of  the  cattle- 
raising  interest  should  be  provided  for  by  legislation  distinctly  directed 
to  that  purpose;  but  he  appealed  to  the  majorty  for  delay  in  vain. 
Prince  Hohenlohe  simply  expressed  an  objection  to  the  bill  without 
going  into  any  earnest  line  of  argument  or  indicating  what  the  course 
of  the  Government  was  likely  to  be. 

During  the  debate  the  representatives  of  the  land-owning  interest 
gave  various  indications  that  they  will  support  the  navy  bill  and  the 
other  measures  of  the  Government  only  on  condition  that  the  com- 
mittee's report  on  meat  inspection  be  adopted. 

Earnestly  as  the  minister,  Count  Posad!owsky,  deprecated  any  view 
of  the  whole  matter  save  from  the  sanitary  standpoint,  it  constantly 
came  out  in  the  debates  that  protection  to  the  agncultural  interest  is 
the  first  object  of  the  majority. 

It  has  been  generally  understood  here  for  some  time  past  that  the 
measure  in  the  form  in  which  it  is  now  passed  will  not  be  accepted  by 
the  Bundesrath.  Private  indications  which  I  have  myself  gathered 
have  been  in.  that  direction.  I  still  think  the  chances  are  in  favor  of 
the  Bundesrath  rejecting  the  measure  as  voted,  and  going  back  to  the 
Government  proposals  for  meat  inspection:  but  I  am  not  so  confident 
of  this  as  I  was  some  days  ago.  It  seems  clear  that  to  have  any  work- 
ing majority  at  all,  the  Government  must  yield  to  this  overwhelminjj 
majority  a^inst  them  on  this  Question.  The  heart  of  the  Emperor  is 
set  on  passing  the  navy  bill,  ana  without  the  support  of  the  main  body 
of  those  demanding  this  meat  inspection  bill  as  now  passed  by  the  Par- 
liament, the  navy  bill  can  not  be  made  a  law.  Under  these  circum- 
stances, while  it  is  possible  tliat  the  Government  may  insist  on  going 
back  to  its  original  proposal,  it  seems  to  me  not  unlikely  that  some 
compromise  not  quite  so  drastic  as  the  law  now  voted  may  be  agreed 
upon. 

Last  night,  after  the  debate  was  closed,  I  met  a  very  important 
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member  of  the  Government  who  is  inclined  to  moderate  measures,  and 
he  insisted  that  the  bill  as  it  has  passed  the  Reichstag  most  be  modi- 
fied— that  it  can  not  become  a  law;  but  I  can  not  sajr  that  I  regard  his 
utterance  as  conclusive.  I  shall  watch  the  proceedmgs  carefully,  and 
keep  you  advised  as  to  the  progress  of  events.  A^  to  interference 
here,  I  have  thought  it  best  to  abstain  carefully  from  any  appearance 
of  trying  to  influence  legislation.  Of  course,  what  has  been  recently 
stated  in  the  newspapers,  namely,  that  I  had  uttered  threats  of  retalia- 
tion here  against  tne  Government  in  case  the  law  be  passed,  is  without 
foundation.  I  have  simply,  when  in  conversation  with  trustworthy 
men  of  influence,  stated  wliat  I  conceived  to  be  the  facts  of  the  situa- 
tion, allowing  them  to  draw  their  own  inferences,  and  unless  I  receive 
instructions  from  the  Department  to  the  contrary,  it  seems  to  me  best 
to  continue  this  course.  My  hope  is  in  the  sober  second  thought,  when 
the  opposition  from  the  manufacturing  and  shipping  interests,  the 
artisan  class,  and  the  mass  of  the  people  at  large  wno  are  not  directly 
interested  in  agricultural  industry,  shall  be  brought  to  bear  upon  the 
Bundesrath.  Bremen  and  Hamburg  have  already  spoken  strongly 
on  the  subject,  both  in  the  Reichstag  and  througn  tne  press;  otner 
utterances  are  coming  in,  so  that  we  may  hope  on  the  whole  that  the 
Bundesrath  will  either  stop  the  measure,  or  essentially  modify  it. 

I  inclose  three  copies  of  the  "  Norddeutsche  AUgemeine  Zeitung," 
containing  proceedings  of  the  Reichstag  above  referred  to,  with  partial 
translations. 

I  am,  etc.,  And.  D.  White. 


[Inclosure.— Translation.] 
The  second  reading  of  the  bill  for  the  examination  of  cattle  and  meat. 

The  commiflsion  has.framed  sections  1,  2,  and  14  as  follows: 

Section  1.  Cattle,  hogs,  sheep,  goats,  horses,  and  dogs,  the  meat  of  which  is  to  be 
used  for  human  consumption,  are  to  be  officially  examined  before  and  after  slaugh- 
tering. By  a  resolution  of  the  Bundesrath  the  obligation  of  an  examination  may  be 
extended  to  other  animals. 

Where  immediate  slaughtering  (Nothschlachtung)  becomes  necessary  the  examina- 
tion before  slaughtering  may  be  dispensed  with. 

Immediate  slaughtermg  becomes  necessary  whenever  it  is  to  be  feared  that  the 
animal  might  die  before  the  arrival  of  the  appropriate  inspector,  or  whenever  the 
meat  might  greatly  lose  in  value  on  account  of  a  development  of  the  diseased  con- 
dition of  the  animal,  or  whenever  the  animal  must  be  slaughtered  at  once  on  account 
of  accident. 

Section  2.  The  meat  of  animals  which  is  to  be  exclusively  used  in  the  household 
of  the  owner,  and  in  which  no  symptoms  of  a  disease  are  found  which  would  make 
it  unfit  for  consumption,  does  not  need  to  be  examined  before  slaughtering,  and 
whenever  there  are  no  such  symptoms  after  killing  there  is  no  neceesity  of  examining 
the  same  after  slaughtering. 

The  selling  of  meat  which,  according  to  paragraph  1,  is  not  examined  is  prohibited. 

Barracks,  hospitals,  schools,  restaurants,  prisons,  poorhouses,  and  similar  institu- 
tions, as  well  as  the  household  of  butchers,  dealers  in  meat,  saloon  keepers,  and  of 
restaurants,  are  not  to  be  regarded  as  private  households  in  the  sense  of  paragraph  1. 

Section  14  reads  according  to  the  Government  bill: 

Meat  which  is  brought  into  the  customs  domain  is  to  be  officially  examined,  with 
the  assistance  of  the  customs  authorities,  at  the  place  of  importation.  Only  such 
meat  is  excepted  herefrom  which  can  be  shown  to  have  been  duly  examined  in  this 
country,  or  which  is  intended  to  be  carried  in  bond  directly  through  the  country. 
The  importation  of  meat  can  only  take  place  at  certain  specified  custom-houses. 
The  Bundesrath  designates  these  offices,  as  well  as  those  customs  and  duty  (Steuer) 
offices  where  the  examination  of  the  meat  may  take  place,  and,  furthermore,  decrees 
to  what  extent  the  meat  is  still  to  be  connected  with  the  carcass,  what  parte  of  the 
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animal  or  sizes  of  pieces  are  permitted  to  be  imported,  and  what  inner  oi^gans  must 
still  be  attached  to  such  meat. 

Game  and  fowl,  as  well  as  meat  used  by  a  person  on  a  journey,  or  meat  sent 
through  the  mail,  are  onl^  subject  to  examination  in  so  &r  as  the  Bundesrath 
directs.  For  meat  used  by  individuals  at  the  boundary,  as  well  a8  on  markets  (Mess- 
and  Marktverkehr )  at  the  boundary,  state  government  may  permit  exceptions  or  modi- 
fications to  be  made  to  the  prescribed  examination. 

The  commission  has  adopted  sections  14a  to  14d  instead  of  section  14. 

Section  14a.  The  importation  into  the  customs  domain  of  pickled  or  similarly 
l>repared  meat,  with  the  exception  of  hams,  bacon,  and  intestines,  of  meat  in  cans  or 
similar  receptacles,  of  sausages  and  other  articles  consisting  of  chopped  meat,  is 
prohibited. 

Finally,  the  importation  of  meat  into  the  customs  domain  is  permitted  until  Decem- 
ber 31,  1903,  under  the  following  conditions: 

Fresh  meat  may  only  be  brought  into  the  customs  domain  in  the  whole  carcass,  but 
cattle  and  swine  fnot  calves)  may  be  imported  in  halves. 

The  pleura  ana  peritoneum,  lungs,  hearts,  kidneys,  and,  with  cows,  the  udder 
must  still  be  in  their  natural  connection  with  the  carcass.  The  Bundesrath  is 
einpowered  to  include  other  oi^ans  in  this  regulation. 

Prepared  meat  can  only  be  imported  whenever  the  method  of  its  preparation  is 
known  not  to  be  dangerous  to  human  health  or  whenever  it  can  be  positively  proven 
on  importation  that  the  meat  is  not  dangerous  to  human  health. 

After  the  expiration  of  the  time  mentioned  in  paragraph  2,  the  importation  of  meat, 
with  the  exception  of  lard,  bacon,  pure  oleomargarine,  and  intestines,  is  prohibited. 

Section  14b.  The  meat  brought  into  the  customs  domain  is,  upon  importation,  to 
be  officially  examined  with  the  assistance  of  the  customs  authorities.  The  meat 
already  examined  in  this  country,  or  which  is  intended  to  be  carried  in  bond  directly 
througn  the  same,  is  to  be  excluded  herefrom. 

The  importation  of  meat  can  only  take  place  at  certain  custom-houses.  The 
Bundesratn  names  these  offices,  as  well  as  those  customs  and  duty  offices  where  the 
examination  of  the  meat  is  to  ta^e  place. 

Section  14c.  The  regulations  of  sections  14a  and  14b  are  applicable  to  game  and 
fowl,  as  well  as  to  meat  carried  by  a  person  to  be  used  on  a  journey,  only  in  so  far  as 
the  Bundesrath  directs. 

For  meat  brought  into  districts  adjoining  the  boundary  and  used  by  individuals, 
or  on  markets  at  the  boundary,  exceptions  to  the  regulations  of  sections  14a  and  14b 
may  be  made  by  the  federated  sovernments. 

Section  14d.  The  Bundesrath  is  empowered  to  direct  prohibitions  of  importa- 
tions and  restrictions  in  addition  to  those  laid  down  in  sections  14a  and  14b. 


Mr.  White  to  Mr,  Hay. 

No.  1210.]  Embassy  of  the  United  States, 

Berlin,  March  ^7,  1900. 
Sib:  Since  my  last  dispatch  to  you  upon  the  meat  inspection  bill  no 
legislative  action  has  been  taken,  but  the  forces  on  both  sides  have  been 
very  busy  throughout  the  country.  A^inst  the  bill  have  come  in 
various  protests  from  the  great  commercial  interests  of  Hamburg  and 
Bremen,  as  well  as  from  the  chambers  of  commerce  of  a  multitude  of 
other  towns;  also  from  associations  of  manufacturers,  from  dealers  in 

Sroduce,  and  from  various  popular  meetings.  The  memorial  from  the 
ealers  in  produce  is  very  simple  and  conclusive.  It  dwells  on  the  valu- 
able service  rendered  by  canned  meats  in  Germany  during  the  Franco- 
Prussian  war  and  at  various  other  times,  speaks  of  them  as  having 
become  almost  a  necessity  to  the  working  classes,  and  of  the  certainty 
that  if  they  are  kept  out  of  the  country  it  will  be  extremely  difficult  to 
find  any  substitute  for  them.  It  also  aeclares  that  these  meats  are  uni- 
versally found  wholesome,  and  mvst  be  so,  since  in  the  process  of  can- 
ning they  are  exposed  to  a  high  degree  of  heat,  which  can  not  fail  to 
destroy  all  dangerous  germs. 
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On  the  other  hand,  various  agricultural  organizations  hare  been  tele- 
graphing directly  to  the  Emperor  urging  him  to  intervene  in  order  to 
save  the  landed  interest  from  extinction;  but  no  answer  has  been 
returned  from  any  quarter  as  yet  to  these  petitions.  It  is  also  signifi- 
cant that  His  Majesty  recently  declared  himself  against  any  legislation 
devoted  to  building  up  special  interests  at  the  expense  of  the  countrv 
at  large.  Meantime  it  is  to  be  noted  that  the  third  reading  of  the  bill 
has  t^n  deferred,  which,  it  is  now  said,  will  not  take  place  before 
Easter. 

All  of  this  looks  as  if  the  "sober  second  thought"  referred  to  in  my 
last  dispatch  is  beginning  to  be  effective.  1  still  think  that  the  prob- 
abilities are  in  favor  of  a  compromise.  In  any  case  the  indications  are 
that  the  result  of  the  bill  will  be  another  exemplification  of  the  Grerman 
proverb:  *^ Nothing  is  eaten  so  hot  as  it  is  cooked." 
lam,  etc., 

And.  D.  White. 


Mr,  White  to  Mi\  Hay. 

No.  1214.]  Embassy  of  the  Unfted  States, 

Berlin,  March  «^  1900. 

Sir:  I  have  the  honor  to  acknowledge  your  instruction  No.  1017  of 
March  8,  inclosing  copy  of  a  letter  from  the  Secretary  of  Agriculture 
regarding  changes  in  the  German  meat  inspection  bill ;  have  noted  the 
contents  of  both,  and  shall  carefully  bear  tnem  in  mind. 

You  will  have  observed  from  m}'^  previous  dispatches  that  the  new 
bill,  virtually  prohibiting  the  importation  of  American  meat  products, 
which  was  so  triumphantly  carried  through  its  second  reading  in  Par- 
liament several  days  ago,  is  not  progressing  so  rapidly  and  smoothly 
as  the  Agrarians  and  their  allies  evidently  expected,  and  as  an  indica- 
tion of  the  ''sober  second  thought,"  which  is  holding  the  whole  matter 
back,  and  which  seems  likely  to  lead  to  some  tolerable  modus  vivendi, 
I  inclose  an  extract  from  the  '' Vossische  Zeitung,"  giving  an  account 
of  recent  protests  from  various  German  chambers  of  commerce  against 
the  bill  and  showing  that  such  expressions  from  these  influential  bodies 
in  all  parts  of  the  Empire,  and  representing  enormous  industrial  and 
commercial  interests,  are  almost  unanimous. 

I  desire  to  express  my  thanks  to  the  Department  for  leaving  repre- 
sentations to  the  German  Government  on  this  general  subject,  for  the 
present,  to  my  discretion.  While  1  have  not  thought  it  best  of  late 
to  worry  the  foreign  office  with  pictures  of  the  ill  results  of  the  bill, 
regarding  which  they  are  already  indoctrinated,  I  have  not  hesitated 
to  nint  strongly,  even  to  the  Emperor  himself,  the  natural  results  to 
German  commerce  of  legislation  prohibiting  the  importation  of  our 
agricultural  products.  I  have  never  hesitatSi  to  press  the  subject,  at 
the  foreign  office  or  elsewhere  at  what  seemed  to  me  the  right  moment, 
and  this  course,  with  vour  permission,  1  shall  continue.  I  have  taken 
some  pains  to  avoid  snowing  too  much  zeal,  but  many  opportunities 
are  offered  in  social  gatherings  of  various  sorts,  so  frequent  at  this 
season,  to  meet  ministers  of  the  Empire  and  of  the  Prussian  Monarchy, 
member^  of  the  Imperial  Parliament,  and  of  the  Prussian  legislature, 
as  well  as  other  influential  persons,  and  from  time  to  time,  and  as  the 
subject  has  come  up,  without  ever  indulging  in  any  threats  or  taking 
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any  truculent  attitude  whatever,  I  have,  b^^  a  question  here  and  an 
observation  there — sometimes  serious  and  sometimes  humorous — sought 
to  suggest  trains  of  thought  which  would  lead  to  a  just  consideration  of 
the  subject.  As  regards  the  foreign  office,  my  conviction  is  that  the 
chancellor  and  minister  of  foreign  affairs  are  alreadv  fully  aware  of 
the  dangers  involved  in  the  proposed  legislation,  and  that  with  suitable 
statements  to  them  from  time  to  time  they  will  be  led  to  do  all  in  their 
power  for  a  proper  adjustment  of  the  whole  matter, 
lam,  ete., 

And.  D.  WnrTE. 

[Incloeure.—Translatlon.] 
["  VoBsische  Zeitung,"  evening  edition,  Berlin,  March  20, 1900,] 

To  the  protest  meeting  of  the  elders  ( Aeltesten)  of  the  Berlin  Merchants'  Associa- 
tion asainiBt  the  prohibition  of  importing  meat,  several  declarations  of  approval  have 
lately  been  received.  At  this  protest  meeting,  of  145  German  chambers  of  commerce, 
merchants'  corporations,  and  similar  corporations  of  an  oflBcial  character,  43  were 
personally  represent^,  and  86  have  approved  of  the  resolutions  in  writing  or  by  tel- 
egraph. Of  the  remaining  16,  two  TZittau  and  Schopfheim)  have  refused  to  partici- 
pate, but  at  the  same  time  have  declared  themselves  to  be  indisputable  opponents  of 
the  meat  importation  prohibition;  five  have  left  their  position  in  doubt,  as  with 
most  of  them  it  was  impossible  to  pass  a  resolution  before  the  18th  instant;  eight 
have  decidedly  refused  to  participate  in  the  protest,  whereby,  however,  Dortmund 
alone  expressed  itself  positive!;^  as  opposing  the  demonstration.  The  elders  of  the 
chamber  of  commerce  of  Gottingen  have  left  the  invitation  entirely  unanswered. 
This,  therefore,  is  an  almost  unanimous  expression  of  all  o£Qcial  industrial  and  com- 
mercial representatives  of  Germany.  Two  free  (freie)  industrial  corporations  (of 
mines  in  Aachen  and  **kermani8che"  in  Koburg)  have  declared  their  acquiescence 
without  invitation. 


Mr,  White  to  Mr.  Hay, 

No.  1222.]  '  Embassy  of  the  Untted  States, 

Berlin,  April  U,  1900, 

Sie:  For  some  time  past  some  of  the  more  moderate  members  of  the 
Agrarian  party  have  been  endeavoring  to  induce  the  main  body  of 
their  associates  to  agree  to  a  compromise  with  the  Imperial  Government 
regarding  the  meat  inspection  bill,  but  apparently  with  not  much 
chance  of  success.  The  argument  of  the  minority  in  favor  of  the  com- 
promise has  been  that  the  Government  could  not  possibly  consent  to 
the  Agrarian  amendments  as  reported  by  the  committee.  The  argu- 
ment of  the  majority  against  the  compromise  has  been  that  the  Gov- 
ernment would  be  obliged  to  consent  to  the  Agrarian  amendments  in 
order  to  secure  the  votes  necessary  to  pass  the  bills  for  the  increase  of 
the  fleet  and  other  measures  which  the  Emperor  and  his  ministry  have 
deeply  at  heart. 

But  all  doubt  regarding  the  definite  attitude  of  the  Government 
seems  now  removed.  In  the  "Norddeutsche  Allgemeine  Zeitun^"  for 
April  12  appeared  a  leading  article  of  great  length,  clearly  'inspired," 
which  leaves  no  doubt  on  the  subject,  making  it  clear  that  the  Gov- 
ernment will  not  consent  to  the  Agrarian  project,  leading  as  it  does 
directly  to  exclusion  of  foreign  meats. 

As  the  article  is  very  long  and  presents  only  arguments  which  dur- 
ing the  progress  of  this  extended  controversy  have  become  familiar,  I 
will  not  Durden  you  with  them.  The  main  point  is  that  the  attitude  of 
the  Government  on  this  question  is  clearly  taken  in  favor  of  its  original 
proposal  and  against  the  Agrarian  amendments. 
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But  in  saying  that  the  article  presents  only  arguments  with  which 
we  are  familiar  I  ou^ht  to  add  that  it  omits  entirely  one  class  of  such 
arguments.  For  while  it  speaks  at  length  of  the  injustice  done  the 
industrial  interests  of  Germany  by  increasing  the  price  of  food  for  the 
working  classes,  and  indeed  by  making  an  adequate  supply  of  such 
food  impossible,  it  very  discreetly  says  nothing  of  the  possiUe  danger 
of  reprisals  likely  to  affect  German  industry  and  commerce.  All  such 
considerations  which,  in  the  resolutions  of  so  many  Grerman  chambers 
of  commerce  and  in  the  discussions  upon  tiie  subject  by  the  German 
press,  have  occupied  a  leading  place  this  article  ignores  and  insists  sim- 
ply on  the  sanitary  aspect  of  the  whole  question,  dieclarin^  that  all 
considerations  of  protection  in  agricultural  industry  must  be  left  to 
later  legislation  having  such  protection  as  its  special  object 

The  article  takes  pains  to  show  that  the  original  bill,  as  presented  bv 
the  Government,  wnile  based  on  sanitary  considerations  alone,  will 
inure  to  the  benefit  of  the  agricultural  interest,  and  that  the  wisest 
course  of  the  Agrarians  and  their  allies  is  to  pass  it. 

It  seems  universally  understood  that  this  is  the*  ultimatum  of  the 
Government  in  the  matter. 

As  to  the  relation  of  this  embassy  to  the  subject,  of  late  I  have 
thought  it  best,  while  watching  carefully  the  progress  of  popular  feel- 
ing and  official  opinion,  to  confine  my  efforts  simply  to  wnat  has  been 
strictly  necessary  in  preventing  direct  injury  to  our  interests,  to  care- 
fully shun  any  exhibition  of  anxiety,  and  above  all  to  avoid  any 
appearance  of  interfering  in  any  internal  question  of  the  Empire. 

A  few  days  since  one  of  the  oldest  and  most  respected  members  of 
the  diplomatic  corps,  whose  government  is  especially  anxious  regard- 
ing the  amended  bill,  having  interests  which  would  be  greatly  injured 
by  its  passage,  called  upon  me,  evidently  to  find  out  what  line  we  are 
taking  in  the  matter.  I  told  him  frankly  that  we  are  observing  at  pre- 
sent a  waiting  policy;  that  earlier  we  had  taken  the  greatest  pains  to 
give  the  members  of  the  Imperial  Government  the  fullest  information 
on  every  point  concerned  and  to  sho\v  our  desire  to  meet  every  honest 
wish  for  tne  sanitary  protection  of  the  German  people  by  promoting  a 
proper  and  thorough  inspection  law  for  the  entire  Empire;  that  we  had 
also  done  what  we  could  toward  the  enlightenment  of  public  opinion 
on  the  subject,  but  that  now  the  embassy  is  confining  its  efforts  within 
narrow  limits,  feeling  that  the  German  Government  must  naturally, 
in  the  public  interest,  promote  the  very  same  sort  of  bill  which  we 
desire.  He  then  told  me  that  he  also  had  arrived  at  the  conclusion 
that  this  was  the  only  mode  of  procedure  at  present;  that  under  instruc- 
tions from  his  government  he  had  formerly  done  everything  in  his 
power  to  enlighten  the  Imperial  Government  and  public  opinion;  but 
that  he  felt  that  the  matter  must  now  be  left  to  take  its  course  until 
we  reach  the  crisis. 

I  need  hardly  say  that  the  embassy  will  be  prompt  and  ready  at  any 
moment  to  make  any  point  which  it  shall  seem  wise  to  inake,  as,  for 
example,  in  my  remark  during  a  recent  conversation  with  the  Emperor 
regarding  tampering  with  the  great  commerci^  interests  between  the 
two  countries,  and  in  my  sending  to  Count  von  Bulow  at  tiie  foreign 
office  the  report  regarding  German  exports  to  America  for  the  last 
quarter,  furnished  me  by  our  consul-general,  and  calling  the  minis- 
ter's careful  attention  to  the  fact  that  they  show  an  increase  in  German 
exports  to  us  of  more  than  26,000,000  marks  over  the  corresponding 
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period  of  last  year.  I  especially  directed  his  attention  to  this  in  order 
to  impress  upon  him  a  due  sense  of  that  great  and  growing  commer- 
cial interest  with  which  the  Agrarians  are  trifling.  It  is  clear  that 
considerations  of  foreign  commerce,  though  discreetly  avoided  in  the 
'*  inspired"  article  above  referred  to,  are  felt  to  be  the  most  important 
of  all  in  regard  to  this  question,  by  the  Emperor,  as  well  as  by  the 
imperial  chancellor  and  the  secretary  of  state  for  foreign  affairs. 
I  am,  etc., 

And.  D.  White. 


Mr.   White  to  Mr.  Ilay, 

No.  1241.]  Embassy  of  the  United  States, 

Berlin,  May  3,  1900. 
Sir:  Referring  to  previous  correspondence  (dispatch  No.  1222,  of 
April  14,  1900),  1  have  the  honor  to  inform  you  that  it  is  now  reported 
that  a  ^^  compromise"  has  been  made  between  the  German  Government 
and  the  leaders  of  the  principal  parties  in  the  ^ichstag  in  regard  to 
the  meat-inspection  bill,  which  makes  it  seem  probable  that  if  the  bill 
is  amended  on  its  third  reading  in  the  manner  indicated  it  will  be 
accepted  by  the  Bundesrath.  This ''  compromise''  relates  especially  to 
section  14a,  which  in  the  proposed  form  would  read  as  follows: 

The  importation  of  meat  in  air-ti^ht  sealed  boxes  or  similar  vessels,  of  sausages  and 
other  preparations  of  meat  in  smal  1  pieces  ( verkleinertem )  into  Germany  (Zoll-Inland ) 
is  prohibited.  In  other  respects  the  importation  of  meat  into  Germany,  until  Decem- 
ber 31,  1903,  will  be  governed  by  the  following  regulations. 

1.  Fresh  meat  may  be  imported  only  in  whole  (arcasses,  which,  in  the  case  of  beef 
cattle,  with  the  exception  of  calves  and  hogs,  may  be  cut  into  halves.  To  these  car- 
casses must  be  attached  in  the  natural  manner,  the  '*Brust-und  Bauchfell,''  the  lungs, 
heart,  and  kidneys,  and  in  the  case  of  cows,  the  udder.  The  Bundesrath  is  empow- 
ered to  include  other  organs  also. 

2.  Prepared  meat  may  be  imported  only  when  it  has  been  shown  by  practical 
experience  that  the  manner  in  which  it  is  prepared  is  such  as  toexcludedanger  to  the 
health  of  a  human  consumer,  or  when  it  can,  at  the  time  of  its  importation,  be  exam- 
ined in  such  a  way  as  to  show  conclusively  that  it  is  not  injurious.  This  is  considered 
an  impossibility  (unausfuhrbar)  in  the  case  of  shipments  of  pickled  meat  (Pockel- 
Fleiscn)  where  the  weight  of  the  single  pieces  is  lees  than  4  kilograms.  This  pro- 
vision aoes  not  apply  to  hams,  fat,  or  intestines. 

Meat  which  has  been  treated  for  the  purpose  of  making  it  remain  good  (Haltbarma- 
chung),  but  which  retains  to  a  considerable  degree  the  character  of  fresh  meat,  or 
which,  through  treatment,  might  regain  that  character,  is  not  to  be  considered  as  pre- 
pared (zubereitetes)  meat.    Such  meat  comes  within  the  provision  of  No.  1. 

For  the  time  after  December  31, 1903,  new  regulations  in  regard  to  the  importation 
of  meat  are  to  be  enacted.  In  case,  however,  that  this  is  not  done  the  prescriptions 
in  No.  2  remain  in  force  until  altered. 

I  am,  etc.,  And.  D.  White. 


Mr.  White  to  Mr.  Ilay. 

No.  1250.]  •  Embassy  of  the  United  States, 

Berlin,  May  19,  1900. 
Sib: 
*  *  *  *  *  *  * 

The  third  reading  of  the  meat-inspection  bill  was  on  the  order  of  the 
day  for  the  17th  instant,  but  was  not  reached.     The  "compromise,'' 
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advocated  by  numerous  members  of  the  Conservative,  Center,  and 
'^Reichs"  partias  (dispatch  No.  1241  of  May  8,  1900),  is  that— 

Section  14a  of  the  meat-inspection  law  be  modified  so  that  the  importation  of  meat 
in  air-tight  sealed  boxes  or  similar  vessels,  of  sausages  and  other  preparations  of  meat 
in  small  pieces,  is  prohibited.  Further,  that  untilDecember  31,  1903,  the  importa- 
tion of  fresh  meat  only  in  whole  or  half  carcasses,  and  of  prepared  meat  only  when 
danger  to  the  consumer's  health  is  excluded,  is  to  be  permitted.  In  the  latter  case 
it  is  to  be  held  that  as  far  as  pickled  meat  is  concerned  the  pieces  must  be  of  more 
than  4  kilograms  in  weight.  After  December  31,  1903,  the  question  of  the  importa- 
tion of  meat  is  to  be  regulated  anew,  or  these  provisions  are  to  remain  in  force. 

It  is  understood  that  this  compromise  will  be  accepted  by  the  Gov- 
ernment in  the  event  of  its  acceptance  by  the  Reichstag.  Recently 
representatives  of  New  Zealand  meat  interests  have  been  in  Berlin,  and 
a  hearing  was  granted  them  at  the  foreign  oflSce.  They  were  given  to 
understand,  however,  that  their  protests  had  come  too  late,  dnd  that 
the  compromise  was  the  result  of  a  bargain  for  votes  in  favor  of  the 
navy  bill. 

I  am,  etc.. 

And.  D.  White. 


Mr,  White  to  Mr.  Tlay. 

No.  1253.]  Embassy  of  the  Unffed  States, 

Berliii,  May  22,  1900. 
Sir:  Referring  to  previous  dispatches,  I  have  the  honor  to  transmit 
herewith  three  copies  of  the  bill  for  the  general  inspection  of  meat  as 
agreed  to,  upon  its  third  reading  vesterday,  and  passed  by  the  Reichs- 
tag to-day.  As  was  anticipatea,  the  so-called  '^compromise"  was 
accepted,  it  having  been  declared  by  Count  Posadowsky,  on  Monday, 
that  it  represented  the  extreme  length  to  which  the  Government  was 
willing  to  go  in  the  direction  of  complying  with  the  wishes  of  the 
Agrarians.  In  his  speech  Count  Posadowsky  called  attention  to  the 
fact  that  the  Government  considered  the  bill  as  merely  a  sanitary 
measure,  and  not  one  intended  to  '' protect"  the  Gennan  producer. 
The  opponents  of  the  bill  called  attention  to  the  fact  that  for  years 
American  tinned  meats  had  formed  a  part  of  the  rations  of  the  Ger- 
man soldier  without  any  sickness  being  caused  thereby,  and  stated  that 
the  poorer  classes  used  these  meats  because  they  could  not  afford  to  buy 
f resn  meat,  and  consequently  they  would  in  future  be  obliged  to  go 
without  meat  at  all,  as  they  certainly  would  not  be  able  to  buy  meat 
at  the  advanced  prices  anticipated  by  the  Agrarians  as  a  result  of  the 
passage  of  the  bill.  It  is  now  piuctically  certain  that  the  bill  as  passed 
will  l^  accepted  by  the  Bundesrath  and  duly  promulgated.  The  date 
when  the  provisions  of  the  bill  are  to  go  into  effect,  however,  is  to  be 
fixed  by  Imperial  proclamation  (section  30)  althougn  preparations  for 
carryii^  out  its  provisions  are  to  be  made  as  soon  as  it  is  promulgated. 
I  am,  etc.. 

And.  D.  White, 
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[Inclofiurc— Translation.] 

[No.  837.    Reichstag.    Tenth  legislatlTe  period.    First  session,  189&-1900.1 

An  act  relative  to  the  inspection  of  animals  used  for  food  and  of  meat. 

[In  pursuance  of  the  resolutions  adopted  by  the  Reichstag  in  third  conference.] 

We,  William,  by  the  grace  of  Grod,  German  Emperor,  King  of  Prussia,  etc.,  decree 
in  the  name  of  the  Empire,  the  assent  of  the  Federal  Council  and  of  the  Reichstag 
having  been  obtained,  as  follows: 

1.  Neat  cattle,  swine,  sheep,  goats,  horses,  and  dogs,  the  meat  of  which  is  intended 
to  be  used  as  human  food,  shall  be  subjected  to  an  official  inepection  both  before  and 
after  slaughter.  In  pursuance  of  a  resolution  of  the  Federal  Council  ( Bundesrath) 
compulsory  inspection  may  be  extended  to  other  animals. 

\vhen  an  animal  is  slaughtered  in  a  case  of  emergency  the  previous  inspection  may 
be  omitted. 

The  following  are  to  be  considered  as  cases  of  emergency:  When  there  is  reason  to 
fear  that  the  animal  may  die  before  the  arrival  of  the  proper  inspector,  or  that  the 
value  of  the  flesh  may  be  materially  diminished  owing  to  aggravation  of  the  diseased 
condition,  or  when  in  consequence  of  an  accidenl  the  animal  must  be  killed 
immediately. 

2.  In  case  of  animals  whose  flesh  is  to  be  used  exclusively  in  the  owner's  own 
household  the  inspection  previous  to  slaughter  may  be  omitted  in  cases  in  which  the 
acimals  do  not  present  any  signs  of  disease  showing  the  unfitness  of  their  flesh  for 
food.  The  inspection  after  slaughter  may  likewise  be  omitted  in  cases  in  which  such 
indications  of  disease  do  not  appear  during  the  killing. 

Traffic  in  meat,  the  inspection  oi  which  has  been  omitted  on  the  ground  of  para- 
graph 1,  is  forbiaden. 

As  "own  household,"  in  the  sense  of  {)aragraph  1,  are  not  to  be  considered  the 
households  of  barracks,  hospitals,  education^  institutions,  eating  houses,  prisons, 
almshouses,  and  similar  institutions,  nor  the  households  of  butchers,  dealers  in  meats, 
nor  keepers  of  houses  where  food  and  drink  are  served. 

3.  The  federated  govemmenid  are  authorized  to  order  the  inspection  at  places 
where  and  times  when  a  contagious  animal  disease  prevails  of  all  food  animals  that 
have  been  exposed  to  infection. 

4.  Meats,  in  the  sense  of  this  law,  are  fresh  or  preserved  edible  parts  of  warm- 
blooded animals.  As  " parts''  are  also  considered  fats  and  sausages  prepared  from 
warm-blooded  animals;  other  products,  however,  only  when  so  ordered  by  the 
Bundesrath. 

5.  Inspection  districts  are  to  be  formed  for  making  inspections,  and  at  least  one 
inspector  and  one  deputy  shall  be  appointed  for  each  of  such  districts. 

The  inspection  districts  shall  be  formed  and  the  inspectors  shall  be  appointed  by 
the  federated  governmental  authorities.  Special  inspectors  may  be  appomted  by  the 
military  authorities  for  duty  in  military  packing  houses. 

Officiariy  recogiuzed  veterinarians,  or  other  persons  who  have  given  evidence  that 
they  possess  sufficient  knowledge,  snail  be  appointed  as  inspectors. 

6.  If  the  inspections  show  that  disease  exists,  or  that  there  is  ground  for  suspect- 
ing the  existence  of  a  disease  of  which  notice  is  reauired  to  be  given,  action  is  to  be 
taken  in  accordance  with  the  regulations  in  force  that  govern  the  case. 

7.  If  the  inspection  made  previous  to  slaughter  does  not  furnish  any  ground  for 
preventing  the  same,  the  inspector  shall  permit  it  to  take  place,  any  special  precau- 
tions being  taken  that,  in  his  judgment,  are  proper. 

The  slaughter  of  the  animal  presented  for  insp>ection  shall  not  take  place  before 
permission  is  given,  and  then  only  with  the  proviso  that  the  special  precautionary 
measures  are  adopted. 

If  the  slaughter  does  not  take  place  two  days  at  the  latest  after  permission  is  given, 
it  shall  be  allowable  only  after  a  reinspection  and  a  second  permission. 

8.  If  the  inspection  after  slaughter  snows  no  ground  for  the  condemnation  of  the 
meat,  the  inspector  shall  declare  it  fit  for  human  food. 

Before  the  inspection,  parts  of  the  slaughtered  animal  shall  not  be  removed. 

9.  If  the  inspection  shows  that  the  meat  is  unfit  for  human  food,  the  inspector  shall 
seize  it,  inform  the  owner  of  this  fact,  and  immediately  give  notice  to  the  police 
authorities. 

Meat  that  has  been  shown  by  the  inspection  to  be  unwholesome  shall  not  be  sold 
for  human  food. 
The  use  of  this  pieat  for  other  purposes  may  be  permitted  by  the  police  authorities. 
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Srovided  tnat  tnere  are  no  sanitary  reasons  to  prevent.    The  police  authorities  shall 
eterraine  what  precautionary  measures  are  to  be  adopted  in  order  to  prevent  the 
use  of  such  meat  as  human  food. 

This  meat  shall  not  be  offered  for  sale  without  permission  from  the  police,  and  then 
only  provided  that  the  precautionary  measures  prescribed  by  the  police  authorities 
are  adopted. 

The  meat  shall  be  disposed  of  by  the  police  authorities  in  such  a  way  that  it  can 
do  no  harm,  in  case  its  use  for  other  purposes  is  not  permissible. 

10.  If  the  inspection  shows  that  the  meat  is  fit  for  human  food  only  on  certain 
conditions,  the  mspector  shall  seize  it  provisionally,  shall  inform  the  owner  of  this 
fact,  and  shall  at  once  notify  the  police  authorities.  The  latter  shall  determine 
under  what  precautionary  measures  the  meat  can  be  rendered  fit  for  human  food. 

Meat  which  has  thus  been  recognized  as  fit  for  food,  only  on  certain  conditions, 
shall  not  be  offered  for  sale  as  human  food  before  it  has  been  made  fit  for  such  food 
by  the  precautionary  measures  prescribed  by  the  police  authorities. 

If  the  meat  is  not  thus  rendered  fit  for  food,  the  provisions  of  section  9,  paragraphs 
3  to  6,  are  to  be  observed. 

11.  Traffic  in  meat  thus  made  fit  for  human  food  (sec.  10,  par.  1)  can  take  place 
only  under  a  designation  showing  this  condition  to  exist 

Iraffic  in  and  use  of  such  meat  by  dealers  in  meat  and  eating-house  keepers  are 
allowed  only  upon  permission  from  the  police  authorities;  this  permission  shall  be 
revocable  at  any  time.  Such  meat  shall  oe  delivered  to  the  above-mentioned  trades- 
men only  in  case  such  a  permit  has  been  ^[ranted  to  them.  In  the  places  of  business 
of  these  persons  it  must  be  made  especiallv  evident,  by  means  of  an  intelligible 
notice  in  a  conspicuous  place,  that  meat  of  the  quality  designated  in  paragraph  1  is 
sold  or  used. 

Dealers  in  meat  shall  not  offer  for  sale  or  sell  this  quality  of  meat  in  the  same 
rooms  in  which  wholesome  meat  (sec.  8)  is  offered  for  sale  or  sold. 

12.  The  importation  past  the  customs  line  of  meat  in  hermetically  sealed  cans  or 
in  other  similar  packages,  of  sausages  and  other  mixtures  made  from  chopped  meat, 
is  prohibited. 

The  following  provisions  relative  to  the  importation  of  meat  past  the  customs  line 
shall  be  in  force  until  December  31,  1903: 

(1)  Fresh  meat  may  be  imported  past  the  customs  line  only  in  entire  carcasses, 
but  the  carc^uases  of  beef  (not  mcludinff  calves)  and  of  swine  may  be  cut  into  halves. 

The  pleura  and  the  peritoneum,  the  lungs,  heart,  kidneys,  and,  in  the  case  of  cows, 
the  udaer  also,  must  be  attached  in  a  natural  position. 
The  Bundesrath  is  authorized  to  extend  this  provision  to  other  oivans. 

(2)  Prepared  meat  may  be  imported  only  when,  from  the  method  of  its  manipu- 
lation ana  preparation,  danger  to  human  health  is,  as  shown  by  experience,  excluded, 
or  when,  at  the  time  of  its  importation,  its  harmlessness  to  man's  health  can  be  deter- 
inined  in  a  reliable  manner.  This  determination  is  considered  impossible,  especially 
in  salted  meat  (pokelfleisch)  when  the  weight  of  single  pieces  is  less  than  4  kilo- 
grams (8.8 pounds);  this  provision  does  not  apply  to  hams,  bAcon^  and  casings. 

Meat  which  has  been  subjected  to  a  preservube;  process,  but  which  has  practically 
retained  the  properties  of  fresh  meat,  or  which,  bv  proper  treatment,  can  recover 
those  properties,  is  not  to  be  considered  as  prepu^  meat.  Such  meat  comes  under 
the  provisions  of  No.  1. 

After  December  1, 1903,  the  conditions  coveming  the  importation  of  meat  are  to 
be  determined  anew  bv  law.  If  no  new  law  is  enacted  by  the  time  mentioned,  the 
r^:ulations  established  by  paragraph  2  of  this  section  shall  remain  in  force  until 
further  measures  are  adopted. 

13.  Meat  passing  the  customs  line  shall  be  subject,  upon  its  importation,  to  an 
official  inspection  made  with  the  cooperation  of  the  customs  authorities.  An  excep- 
tion shall  DC  made  in  the  case  of  meat  that  shall  be  shown  to  have  alr^uiy  been 
inspected  in  the  inland  (inside  of  the  customs  line)  as  required  by  the  regulations, 
and  of  meat  intended  for  shipment  in  direct  transit 

The  importation  of  meat  shall  take  place  only  through  certain  custom-houses.  The 
Bundesrath  shall  determine  these  custom-houses  and  also  the  customs  and  revenue 
offices  where  the  inspection  of  meat  may  take  place. 

14.  The  provisions  of  sections  12  and  13  shall  be  applicable  to  game  and  poultry 
and  to  meat  taken  to  be  eaten  on  journeys  only  so  far  as  the  Bundesrath  may  deter- 
mine. 

Exceptions  to  the  regulations  of  sections  12  and  13  may  be  made  by  order  of  the 
federated  governments  in  the  case  of  meat  introduced  in  the  minor  frontier  trade 
and  in  the  fair  and  market  trade  of  frontier  districts. 

15.  The  Bundesrath  is  authorized  to  prohibit  and  restrict  importation  otherwise 
than  asprovided  in  sections  12  and  13. 

16.  The  provisions  of  section  8,  paragraph  1,  and  of  sections  9  to  11,  apply  also  to 
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meat  passing  inside  of  the  customs  line.  Instead  of  the  innocuous  removal  (see  sec 
9,  par.  6),  or  of  the  precautionary  measures  ordered  by  the  police,  the  reexportation 
of  meat  may,  however,  be  permitted  (corresponding  precautionary  measures  being 
adopted),  provided  that  this  be  done  without  prejudice  to  sanitary  considerations. 

17.  Meat  which  is  not  intended  for  human  food,  but  which  can  be  so  used,  may 
be  imported  without  inspection  after  it  has  been  rendered  unfit  for  such  food. 

18.  The  inspection  (sec.  1)  of  horses  must  be  made  by  officially  recognissed  veter- 
inarians. 

The  sale  of  horse  meat,  as  well  as  the  imjyortation  of  such  meat  inside  of  the  cus- 
toms line,  shall  take  place  only  under  a  designation  which,  in  the  German  language, 
makes  the  meat  reconiizable  as  horse  meat. 

Dealers  in  meat  and  keepers  of  eatine  houses  shall  be  permitted  to  sell  and  use 
horse  meat  only  with  the  sanction  of  the  police  authorities;  their  permits  shall  be 
revocable  at  any  time.  Horse  meat  may  oe  delivered  to  the  above-named  trades- 
men only  in  case  such  a  permit  has  been  granted  to  them. 

In  the  business  places  of  these  persons  it  must  be  made  specially  evident,  by  means 
of  an  intelligible  notice  in  a  conspicuous  place,  that  horse  meat  is  sold  or  used. 

Dealers  in  meat  shall  not  offer  for  sale  or  sell  horse  meat  in  the  same  rooms  where 
the  meat  of  other  animals  is  offered  for  sale  or  sold. 

The  Bundeerath  is  authorized  to  order  that  the  above  regulations  be  enforced  in 
the  case  of  asses,  mules,  dogs,  and  other  animals  that  are  more  rarely  slaughtered 
for  food. 

19.  The  inspector  shall  plainly  indicate  upon  the  meat  the  result  of  the  inspection. 
Meat  import€Kl  from  abroad  is,  m  addition,  to  be  clearly  indicated  as  imported  meat. 

The  Bundesrath  shall  determine  the  kind  of  mark  to  be  used. 

20.  Meat  that  has  been  subjected,  within  the  Empire,  to  the  official  inspection 
required  by  sections  8  to  16  shall  be  subjected  to  an  official  reinspection  only  for 
the  purpose  of  determining  whether  it  has  spoiled  in  the  meantime  or  whether  it 
has  suffered  any  other  change  in  its  condition  rendering  it  injurious  to  health. 

Enactments  of  the  federated  governments  according  to  which,  in  the  case  of  com- 
munities with  public  slaughterhouses,  the  sale  of  fresh  meat  may  be  subjected  to 
restrictions,  especially  to  compulsory  inspection  within  the  community,  shall  remain 
intact,  with  the  proviso  that  their  enforcement  shall  not  be  made  dependent  upon 
the  origin  of  the  meat. 

21.  In  the  industrial  preparation  of  meat  no  materials  or  processes  shall  be  used 
that  can  render  the  articles  injurious  to  health.  It  is  forbidden  to  import  such  pre- 
pared meat  from  foreign  countries  or  to  offer  it  for  sale,  to  sell  it,  or  otherwise  to 
oring  it  into  traffic. 

The  Bundesrath  shall  determine  the  materials  and  methods  to  which  these  regula- 
tions shall  be  applicable. 

The  Bundesrath  shall  decide  how  far  the  regulations  of  paragraph  1  are  applicable 
also  to  special  materials  and  processes  calculated  to  disguise  unwnolesome  meat  or 
meat  of  an  inferior  quality. 

22.  The  Bundesrath  is  authorized: 

(1)  To  issue  regulations  for  ascertaining  whether  persons  possess  sufficient  knowl- 
edge (sec.  5)  to  act  as  meat  inspectors. 

r2)  To  establish  general  principles,  according  to  which  the  inspection  of  animals 
and  meat  is  to  be  made  ana  for  the  further  treatment  of  animals  and  meat  in  case  of 
condemnation. 

(3)  To  make  the  necessary  arrangements  for  canying  out  the  prdvisions  of  section 
12,  and  for  determining  the  fees  for  the  inspection  of  meat  brought  inside  the  customs 
line. 

23.  The  question  as  to  who  is  to  bear  the  expense  of  the  official  inspection  (sec.  1) 
shall  be  r^ilated  by  the  law  of  each  federated  government.  In  further  matters,  the 
necessary  regulations  for  enforcingthe  law  shall  be  issued  by  the  government  of  each 
federatea  State,  provided  that  the  Bundesrath  has  not  been  declared  competent,  or  in 
case  the  Bundesrath  does  not  exercise  the  authority  conferred  upon  it  by  section  22. 

24.  Reflations  adopted  by  the  federated  Governments  for  trichina  inspection  and 
for  the  si3e  and  use  of^meat  that,  aithoueh  fit  for  human  food,  is  considerably  dimin- 
ished in  value  as  such  food,  and  reguEitions  adopted  by  said  Governments  rela- 
tive to — 

(1)  Animals  to  be  subjected  to  inspection; 

(2)  Inspections  by  officially  recognized  veterinarians; 

(3 )  The  sale  of  condemned  meat  or  of  the  flesh  of  the  animals  mentioned  in  sec- 
tion 18; 

Also  other  requirements  not  specified  in  this  law  shall  be  permissible  provided 
that  their  enforcement  can  not  be  made  dependent  upon  the  ongin  of  the  animals  or 
of  the  meat.  C^r\r\n]o 
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25.  The  Bimdesrath  shall  determine  how  far  the  provisions  of  this  law  apply  to 
meat  introduced  from  outside  the  customs  line. 

26.  The  imprisonment  not  exceeding  six  months  and  a  fine  not  exceeding  1,500 
marks,  or  either  of  these  penalties,  shall  be  imposed  upon: 

(■l)  Any  person  who  shall  knowingly  act  in  contravention  of  section  9,  paragraphs 
2,  4;  section  10,  paragraphs  2,  3;  section  12,  paragraph  1;  or  section  21,  paragraph  3. 

(2)  Anyj)erson  who  shall  knowingly  place  on  the  market  as  human  food  meat 
that  has  oeen  imported  contrary  to  the  r^:ulations  of  section  12,  paragraph  1,  or 
meat  that  has  been  rendered  unnt  for  human  food  according  to  sectiop  17. 

(3)  Any  person  who  shall  fraudulentlv  affix  or  counterfeit  the  marks  provided  for 
in  section  19,  or  who  shall  knowingly  otfer  for  sale  or  sell  meat  on  which  the  miu*k8 
have  been  fraudulently  affixed,  counterfeited,  or  removed. 

27.  A  fine  not  exceeding  150  marks,  or  the  penalty  of  imprisonment  shall  be 
imposed  upon: 

(1)  Any  person  who,  through  carelessness,  shall  conmiit  one  of  the  acts  mentioned 
in  section  26,  numbers  1  and  2. 

(2)  Any  person  who  shall  slaughter  an  animal  before  it  has  been  subjected  to  the 
inspection  provided  for  in  this  law,  or  to  an  inspection  as  provided  by  section  1,  par- 
agraph 1,  sentence  2;  section  3;  section  18,  paragraph  5;  or  section  24. 

(3)  Any  person  who  shall  place  on  the  market  meat  before  it  has  been  subjected 
to  the  inspection  provided  for  in  this  law,  or  by  section  1,  paragraph  1,  sentence  2; 
set^tion  3;  section  14,  paragraph  1;  section  18,  paragraph  5;  or  section  24. 

(4)  Any  persons  who  shall  act  in  contravention  of  section  2,  paragraph  2;  section 
7,  paragraph  2,  3;  section  8,  paragraph  2;  section  11;  section  12,  paragraph  2;  section 
13,  paragraph  2;  or  section  18,  paragraph  2  to  4;  also  any  person  who  shall  contravene 
orders  issued  on  the  basis  of  section  15;  or  section  18,  paragraph  5;  or  thel^al  regu- 
ulations  of  the  federated  Governments  concerning  the  sale  and  use  of  meat,  issued  on 
the  basis  of  section  24. 

28.  In  the  cases  provided  for  in  section  26,  numbers  1  and  2;  and  in  section  27, 
number  1,  the  connscation  of  the  meat  shall  be  ordered  in  addition  to  the  penalty. 

In  a  case  of  confiscation  it  is  immaterial  whether  the  object  seised  belongs  to  the 
condemned  person  or  not. 

If  the  prosecution  or  condemnation  of  a  given  person  is  not  possible,  the  seizure 
may  be  ordered  unconditionally. 

29.  The  provisions  of  the  law  of  May  14,  1879  (page  145,  Reichs-Geeetzblatt), 
reg^uxiing  tne  traffic  in  foods  and  articles  of  .use,  shall  remain  unchanged.  The  pro- 
\isions  of  section  16  of  the  said  law  shall  also  be  applicable  to  infractions  of  the 
present  law. 

30.  The  provisions  of  this  law  which  relate  to  the  adoption  of  the  arrangements 
necessary  for  the  execution  of  the  law  for  the  inspection  of  animals  and  of  meat  shidl 
take  effect  on  the  day  of  the  promulgation  of  this  law. 

The  time  when  the  law  is  to  take  effect,  either  in  whole  or  in  part,  shall  be  fixed 
by  an  imperial  order  with  the  approval  of  the  Bundeerath. 
In  witness  whereof,  etc.. 
Done,  etc. 
Berlin,  May  S2,  1900, 

Resolution  adopted: 

The  Reichstag  deems  it  advisable  for  public  insurance  of  animals  used  for  food  to 
be  established  by  local  laws,  supplementary  to  the  law  for  the  inspection  of  animals 
and  of  meat.  It  thinks  that  this  should  be  done  with  the  aid  of  an  appropriation 
from  the  State,  and  that  measures  should  be  adopted  for  utilizing  the  remse  portions 
of  slaughtered  animals. 


inLITABT  SEBVIOE  OASES  OF  HEKMAN  F.  DIETMANIT,  AliFBED 
KNT7DSEN,  JOSEPH  BINEHABT,  GEOBGE  BOSEBBOOK,  JOHN  M. 
MXTNSCH,  AND  HUGO  WAGNEB. 

Mr.  Jackson  to  Mr.  Hay. 

No.  1142.]  Embassy  of  the  United  States, 

Berlin,  December  30^  1899. 
Sir:  Referring  to  my  dispatch,  No.  928,  of  June  30  last,  I  have  the 
honor  to  append  hereto  a  memorandum  report  of  certain  military 
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cases,  more  i>ai'ticularly  mentioned  below,  which  have  not  as  yet  been 
referred  to  in  previous  correspondence,  or  in  regard  to  which  the 
action  taken  by  the  embassy  has  not  been  fully  reported  heretofore. 
I  have,  etc., 

John  B.  Jaokson. 


[Inclosure.] 


1.  Herman  F.  Dietmann  (see  dispatch,  No.  534,  of  Aogost  29,  1898)  requested  the 
embassy,  under  date  of  Jane  22,  1899,  to  use  its  ^ood  offices  to  the  end  that  the  per- 
mission already  granted  him  to  remain  in  Prussia  until  July  1, 1899,  mieht  be  extended 
until  SeijtemtJer  16.  After  preliminary  correspondence  with  Mr.  Dietmann,  the 
embassy  intervened  in  his  benalf  (F.  0.,  No.  523),  on  June  27,  and  under  date  of 
August  2,  a  reply  from  the  foreign  office  stated  that  the  desired  extension  had  been 
granted. 

2.  Alfred  Knudsen  presented  his  case  in  person  at  the  embassy  on  July  19,  1899, 
and  intervention  (F.  0.,  No.  536)  was  at  once  made  in  his  behalf,  and  permission 
requested  for  him,  in  accordance  with  his  wish,  to  be  allowed  to  return  to  nis  former 
home  at  Wyk  a.  Fohr,  and  to  remain  there  for  one  week  at  some  time  before  Sep- 
tember 1.  Knudsen  was  bom  at  Wyk  in  1867,  and  when  about  14  years  of  age 
emigrated  with  his  mother  and  sister  to  the  United  States,  where  he  became  natural- 
ized as  a  citizen  at  Chicago,  in  1892.  He  returned  on  a  visit  to  Germany  in  June  in 
order  to  see  his  relatives.  On  July  3  he  received  an  order  to  leave  Prussian  territory 
within  three  days,  and  with  this  order  he  had  immediately  complied. 

No  answer  being  received  from  the  foreign  office,  and  the  time  before  Knudsen's 
intended  return  to  the  United  States  growing  short,  intervention  was  renewed  (F.  0., 
No.  557)  on  August  16,  and  on  the  19th  a  verbal  communication  was  received  (which 
was  confirmed  by  the  foreign  office's  note  of  August  22)  to  the  effect  that  the  desired 
visit  would  be  permitted. 

After  Knudsen  had  returned  to  the  United  States  the  embassy  received  a  request 
from  him  to  effect  the  return  of  certain  money  paid  by  him  as  a  military  fine  on  June 
26,  and  the  embassy's  intervention  to  this  end  (F.  0.,  No.  594)  is  still  pending. 

3.  Joseph  Rinehart's  case  (see  dispatch,  No.  972,  of  August  3, 1899)  was  brought  to 
the  attention  of  the  foreign  office  (F.  0.,  No.  559)  on  August  19,  after  correspondence 
first  with  the  consulate-general  at  Frankfort,  and  then  with  Mr.  Rinehart  himself. 
Upon  Mr.  Rinehart's  imorming  the  embassv  that  he  had  again  been  threatened 
with  expulsion,  intervention  was  renewed  (F.  0.,  No.  579)  on  September  19,  and 
eventually,  under  date  of  October  16,  a  reply  was  received  from  the  foreign  office  to 
the  effect  that  permission  had  been  granted  to  remain  in  Prussia  until  November  15, 
as  had  been  requested. 

4.  Greorge  Rotsebrock's  case  was  brought  to  the  attention  of  the  embassy  by  Acting 
Consul  Murphy  (Bremen)  on  November  3, 1899,  and  intervention  was  at  once  made. 
Rosebrock,  who  nad  in  his  possession  the  certificate  of  his  American  naturalization 
and  a  United  States  passport,  had  been  ordered  to  leave  Prussian  territory  under 
date  of  October  17.  He  had  emigrated  to  the  United  States,  with  his  parents,  when 
about  16  years  of  age,  and  had  returned  to  Prussia  with  an  intention  to  remain  a  few 
months  only.  On  December  17,  the  foreign  office  informed  the  embassy  that  Rose- 
brock  would  be  allowed  to  remain  in  Prussia  until  January  1,  1900,  but  no  longer. 

5.  John  Martin  Munsch  (see  dispatch.  No.  1118,  of  December  18,  1899),  an  Ameri- 
can citizen  of  Alsatian  origin,  was,  as  stated  in  a  note  from  the  foreign  office,  dated 
December  27,  sentenced  in  1887,  on  account  of  evasion  of  military  duty,  to  pay  a  fine 
of  600  marks,  or  to  be  imprisoned  for  forty  days.  He  was  arrested  at  Gebweiler  on 
October  24,  and  as  he  did  not  pay  the  fine  he  was  compelled  to  serve  his  time. 
Should  he  wish  to  remain  in  Alsace,  permission  to  do  so  temporarily  would  probably 
be  granted  him  upon  his  application  to  the  local  imperial  authorities. 

6.  The  foreign  office  has  communicated  with  the  royal  Prussian  authorities  in 
rcttard  to  the  embassy's  wish  to  support  the  petition  made  by  the  family  of  Hugo 
Wagner  (dispatch.  No.  1117,  Decemoer  18, 1899) ,  as  requested  by  the  embassy  (F.  O., 
No.  634),  on  December  22. 


J.  B.  J. 
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HILITABT-SEBVIOS  OASES  OF  JOSEPH  GBESSEB,  RUDOLPH 
TET7TSCH,  JENS  OOBNEIilXJS  ANDERSEN,  AUGUST  DAIiESOH, 
GEORGE  VON  STADEN,  SIEGFRIED  ZEHDEN,  SIEGKUND  WOIi- 
LENBERG,  FREDERICK  H.  XRUSE,  AND  JULIUS  BURGER. 

Mr,  White  to  Mr,  Hay. 

No.  1237.]  Embassy  of  the  United  Statee, 

Berlin,  April  SO,  1900. 
Sib:  Referring  to  Mr.  Jackson's  dispatch,  No.  1142,  of  December 
80,  1899,  I  have  the  honor  to  append  hereto  a  memorandum  reoort  of 
certain  military  cases,  more  particularly  mentioned  below,  whicn  have 
not  as  yet  been  referred  to  m  the  emlmssy's  correspondence  with  the 
Department,  and  I  am,  etc. 

And.  D.  Whttb. 


[Inclosure.] 


1.  Joeeph  Greaser  was  bom  in  Uiasigheim,  Baden,  March  16, 1866,  and  when  about 
17  years  old  emigrated  to  the  United  States,  where  he  subsequently  became  natur- 
alized as  a  citizen  in  Indiana.  Upon  his  not  presenting  himself  for  military  servioe 
at  the  proper  time,  certain  property  coming  to  him  by  inheritance  was  attached. 
The  embassy  was  informed  of  this  fact  (by  his  attorney,  Carl  Burger,  of  Karlsruhe), 
on  November  16,  1899,  and  intervention  was  at  once  made  (F.  O.,  No.  612)  in  hia 
behalf.  Attention  was  again  called  to  the  case  ( F.  O.,  No.  640)  on  December  27.  To 
the  embassy's  notes  the  foreign  office  replied  under  date  of  January  12,  1900,  in  a 
note  in  which  it  was  stated  that  the  attacliment  complained  of  had  been  removed, 
and  certain  money  paid  to  Gresser's  father  on  account  hwi  been  ordered  to  be 
refunded. 

2.  Rudolph  Teutsch's  case  was  brought  to  the  attention  of  the  embassy  by  the 
United  States  consul  at  Colome,  in  September,  1899.  After  considerable  correspond- 
ence it  was  ascertained  that  Teutsch  was  bom  at  Venningen,  Rheinpfalz,  on  Septem- 
ber 20,  1865,  that  when  about  18  years  old  he  had  emigrated  to  the  United  States, 
where  he  had  become  naturalized  as  a  citizen  in  1889,  and  that  he  had  returned  to 
Grermany  in  June,  1897;  also,  that  he  had  been  ordered  to  leave  Prussia  by  the  police 
at  Ck>logne  in  September,  1899,  but  the  order  had  not  been  put  into  execution,  upon 
the  representations  of  the  consul,  intervention  was  made  in  Teutsch's  behalf  (F.  O., 
No.  595)  on  October  17,  1899,  and  after  correspondence  in  regard  to  the  reasons  for 
Teutsch's  wishing  to  be  allowed  to  remain  longer  in  Prussia,  the  foreign  office 
replied,  in  a  note  dated  January  16,  1900,  that  he  would  be  permitted  to  remain 
until  the  1st  of  the  next  April. 

3.  Jens  Cornelius  Andersen  informed  the  embassy,  under  date  of  November  11, 
1899,  that  upon  returning  to  his  home  in  the  province  of  Schleswig-Holstein,  after 
an  absence  of  about  nine  years,  he  had  applied  for  permission  to  remain  two  months. 
He  had,  however,  without  formal  order  of  expulsion,  been  ipven  to  understand  that 
permission  would  not  be  granted  him.  Andersen  had  in  his  possession  a  passport 
(No.  12347)  issued  to  him  by  the  Department  of  State  on  October  5,  1899.  He  had 
returned  to  Germany  for  the  purpose  of  visiting  his  aged  mother  and  expected  to  be 
back  in  the  United  States,  for  business  reasons,  by  the  end  of  January.  Intervention 
was  made  in  his  behali  (F.  O.,  No.  614)  on  November  18,  and  the  case  was  referred 
to  again  on  December  27.  Under  date  of  January  16,  1900,  the  foreign  office 
informed  the  embassv  that  Andersen,  who  appears  not  to  have  been  molested  in 
the  meantime,  had  left  Germany  of  his  own  accord. 

4.  August  Dalesch,  a  naturalized  American  citizen,  was  arrested  at  Greifenhagen 
on  January  23,  1900.  Upon  his  case  being  investigated  by  Consul  Kehl,  ot  Stettin, 
it  was  ascertained  that  Daleech  had  deserted  from  the  German  navy  in  1893.  Under 
the  circumstances  the  embassy  declined  to  intervene.  Attention  was  paid  to  the 
case,  however,  bv  Consul  Kehl,  and  under  date  of  March  13  he  informed  tne  embassy 
that  Dalesch  had  been  released  from  imprisonment,  but  had  been  ordered  to  report 
for  military  service.  In  December  Dalesch  had  broken  his  arm  and  it  is  said  that 
he  will  never  have  the  full  use  of  it  again.  It  is  therefore  probable  that  he  was  not 
found  fit  to  serve,  as  nothing  further  has  been  heard  of  the  case. 
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5.  Greorge  Von  Staden,  a  naturalized  American  citizen  of  German  origin,  informed 
the  embassy,  under  date  of  August  22,  1899,  that  hia  papers  had  been  taken  from 
him  by  the  local  military  authorities  at  Bremer\'6rde.  Intervention  was  at  once 
made  m  his  behalf  (F.  O.,  No.  594),  and  a  few  days  later,  September  1,  Staden 
informed  the  embassy  that  his  papers  had  been  returned.  The  foreign  office 
informed  the  embassy  of  the  same  fact  under  date  of  February  9,  1900. 

6.  Siegfried  Zehden  called  at  the  embassy  on  December  27,  1899,  and  stated  that 
he  had  been  ordered  by  the  local  Berlin  police  to  leave  Prussia  by  the  15th  of  that 
month  and  that  subeeouently  permission  had  been  granted  him  to  remain  two 
weeks  longer.  He  was  bom  in  Berlin  in  1858,  and  had  emigrated  in  1877,  becom- 
ing natursuized  as  an  American  citizen  in  New  York,  October  27,  1882.  He  had 
made  a  short  visit  to  Germany  in  1883,  and  had  been  residing  in  Berlin  since  Sep- 
tember, 1899.  He  desired  to  be  allowed  to  remain  for  three  or  four  months  longer. 
Intervention  was  at  once  (F.  O.,  No.  639^  made  in  his  behalf.  Under  date  of  Feb- 
ruary 22,  the  foreign  office  rephed  to  tne  embassy's  note  in  this  case,  stating  that 
Zehaen  and  his  family  had  gone  to  Prague  on  January  4,  and  that  consequently 
further  consideration  of  his  request  was  useless.  Efforts  subsequently  made  by  the 
embassy  to  communicate  with  Zehden  at  his  Berlin  address  and  in  Prague  were 
without  result. 

7.  Siegmund  WoUenbei^f  called  at  the  embassy  on  December  23,  1899,  and  stated 
that  he  was  born  in  Posen  in  1839;  that  after  performing  military  service  he  emi- 
tted in  1864,  and  that,  as  shown  by  the  certificate  in  his  possession,  he  was  natural- 
ized as  an  American  citizen  in  New  York  in  1883.  In  1890  he  had  returned  to 
Crermany  and  had  since  resided  in  Prussia,  without  molestation,  until  a  few  days 
before,  when  he  was  ordered  to  leave  by  the  29th  of  December.  WoUenbei^  said 
that  it  would  be  impossible  for  him  to  comply  with  this  order  without  serious  loss 
and  inconvenience  for  himself  and  his  family,  but  declared  his  readiness  to  return 
to  the  United  States  in  the  spring.  Intervention  was  at  once  made  in  his  behalf 
(F.  O.,  No.  635).  On  March  3,  1900,  the  foreign  office  informed  the  embassy  that, 
to  their  regret,  the  Prussian  authorities  did  not  feel  at  liberty  to  allow  Wollenberg 
to  remain  m  Prussia  until  May  1,  as  he  had  been  punished  for  fraud  (betrug),  but 
that  out  of  consideration  for  the  embassy's  request  ne  would  be  permitted  to  remain 
until  the  Ist  of  April. 

8.  Frederick  H.  Kruse  emigrated  to  the  United  States  when  about  14  years  old 
and  resided  there  continuously  for  more  than  ten  years.  In  November,  1899,  after 
naturalization  in  New  York,  he  returned  to  Germany  for  the  purpose  of  spending  a 
few  months  with  his  mother.  He  was  at  first  ordered  to  leave  Prussia  at  once,  but 
subsequently,  under  date  or  December  7,  permission  was  granted  him  to  remain  for 
six  weeks  from  the  30th  of  November.  The  case  was  brought  to  the  attention  of  the 
embassy  by  the  American  consulate  at  Bremen,  and  on  December  30,  1899,  inter- 
vention was  made  to  the  end  that  Kruse  might  be  allowed  to  remain  in  Prussia 
until  the  spring  (F.  O.,  No.  643).  As  the  consul  at  Bremen  reported  that  Kruse 
had  subsequently  received  a'notice  to  leave  Prussia  before  January  11;  that  he  had 
complied  with  the  same  by  moving  to  Bremen,  and  that  nevertheless  his  mother 
continued  to  be  annoyed  on  his  account,  the  case  was  again  referred  to  in  a  note 
dated  January  20,  1900  (F.  O.,  No.  654).  Under  date  of  March  5  the  foreign  office 
replied  that  to  their  regret  the  Prussian  authorities  did  not  feel  at  liberty  to  permit 
him  to  remain  longer  in  the  country  as  an  exception  had  already  been  made  in  his 
case  in  allowing  him  to  remain  as  long  as  he  had. 

9.  Julius  Burger's  case  was  brought  to  the  attention  of  the  embassy  by  the  consul 
at  Nuremberg  on  December  22, 1899.  Burger  was  bom  at  Trunstadt,  Bavaria,  March 
3,  1875,  and  had  emigrated  to  the  United  States  when  about  18  years  old,  having 
there  become  naturalized  as  a  citizen,  at  New  York,  December  29, 1898.  He  returned 
to  Germany  on  a  visit  in  December,  and  on  the  14th  of  that  month  had  been  com- 
pelled to  pay  a  fine  of  200  marks  to  the  local  authorities  at  Nurembei^g,  against  his 
protest  as  an  American  citizen,  and  in  order  to  avoid  arrest  and  imprisonment  on 
account  of  his  not  having  performed  military  service.  Intervention  was  at  once  made 
in  his  behalf  (F.  O.,  No.  632) ,  and  under  date  of  March  16,  1900,  the  foreign  office 
replied  in  a  note  in  which  it  was  stated  that  the  repayment  of  the  money  collected 
from  Buiver  had  been  ordered. 

J.  B.  J. 
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HILITABT-SEBVIOE  OASES  OF  PBTEB  F.  HIHSIOHSEV,  MAX 
ABBL,  F.  P.  AND  E.  F.  WAGGEESHAT7SEB,  ALBE&T  QANflTiEW 
(QAySSTiKH),  AND  PHILIP  ENOOH. 

Mr.  White  to  Mr.  Hay. 

No.  1284.]  Embassy  of  the  Untted  States, 

Berlin^  June  30.^  1900. 
Sir:  Referring  to  the  embassy's  dispatch  No.  1237  of  April  30  last, 
I  have  the  honor  to  append  hereto  a  memorandum  report  of  certain 
military  cases,  more  particularly  mentioned  below,  which  have  not  as 
yet  been  referred  to  in  the  embassy's  correspondence  with  the  Depart- 
ment, and  I  am,  etc., 

And.  D.  White. 


[Indosure.] 


1.  Peter  F.  Hinrichsen  first  communicated  with  the  embassy  in  regard  to  possible 
trouble  growing  out  of  unfulfilled  military  obligations  in  January,  1900,  and  after 
certain  corrrespondence  intervention  was  made  in  his  behalf  (F.  O.,  No.  671)  on 
March  1.  After  a  residence  in  the  United  States  for  about  seventeen  years,  during 
which  he  had  become  naturalized  as  an  American  citizen  (as  shown  b^  passport 
No.  13794,  dated  Washington,  November  29, 1899,  in  his  possession),  Hinnchsen  had 
returned,  last  autumn,  to  his  former  home  at  Wrixum  auf  F5hr.  Soon  after  his 
arrival  he  was  notified  by  the  local  authorities  that  he  must  leave  the  country  by 
March  15.  Toward  the  end  of  February  he  informed  the  embassy  that  he  was  not 
in  a  condition  to  travel  at  that  season  of  the  year,  and,  his  statement  being  supported 
b);  physician's  certificate,  the  embassy  then  made  intervention  to  the  end  that  he 
might  be  allowed  to  remain  in  Prussia  until  May  15, 1900.  The  attention  of  the  for- 
eign ofilce  was  again  called  to  the  case  (F.  0.,  No.  692)  on  May  1 — Hinrichsen  having 
apparently  not  Men  molested  in  the  meantime — and  under  date  of  May  2  the  foreign 
office  rephed  that  the  desired  permission  had  been  granted. 

2.  Max  Abel  informed  the  embassy,  under  date  of  August  31,  1899.  that  he  had 
been  in  Germany — at  or  near  his  former  home — for  about  a  year,  and  that  he  wished 
to  be  allowed  to  remain  for  a  year  longer.  After  correspondence — from  which  it 
api)eared  that  Abel  was  bom  in  Germany  in  1875  and  had  emitted  in  1891  to  the 
United  States,  where  he  became  naturalized  as  a  citizen  at  Chicago  on  October  16, 
1896;  and  further,  that  he  desired  to  remain  in  Germany  in  order  to  attend  the  wed- 
ding of  a  brother  in  June,  1900,  and  on  account  of  other  private  business  until  Octo- 
ber, 1900 — intervention  was  made  in  Jiis  behalf  (F.  O.,  No.  574)  on  September  11, 
1899,  as  he  had  been  given  to  understand  that  it  would  be  impossible  for  him  to 
remain  longer  in  Prusisia  unless  he  renounced  his  American  naturalization  and 
declared  his  willingness  to  perform  military  service.  The  embassy  again  invited 
attention  to  the  case  on  December  27,  1899  (F.  O.,  No.  640),  and  May  1, 1900  (F.  O., 
No.  692).  On  May  20  a  note  was  received  from  the  foreign  olnce  m  which  it  was 
stated  that  Abel,  from  whom  no  further  complaint  had  reached  the  embassy,  had 
already  left  for  America. 

3.  Frederick  Paul  Wageershauser  and  Eugene  Frank  Wagg^rshauser  were  bom  in 
Wiirttemberg  in  1878  and  1879,  respectively,  and  accompanied  their  father  to  the 
United  States,  where  both  eventually  became  naturalizea  citizens.  Their  case  was 
brought  to  the  attention  of  the  embassy  by  their  attorney,  and  on  October  26.  1899. 
intervention  (F.  O.^  No.  600)  was  made  to  the  end  that  no  militarj^  fines  be  oollectea 
from  propjerty  commg  to  them  by  inheritance  on  account  of  their  not  having  per- 
formed military  service.  Their  case  was  again  referred  to  in  the  embassy's  notes  to 
the  forei^  office  of  December  27,  1899,  and  Mav  1,  1900.  On  May  20  a  note  was 
received  in  reply,  in  which  the  foreign  office  statea  that  proceedings  had  been  stopped 
and  the  names  of  the  brothers  stricken  from  the  German  military  lists. 

4.  Albert  Ganslen  (Gansslen)  informed  the  embassy,  in  December,  1899,  that  an 
attachment  had  been  placed  upon  certain  property  in  Wurttembui^  on  account  of 
his  not  having  performed  military  service.  After  correspondence  with  him,  the 
embassv  made  intervention  (F.  O.,  No.  668)  in  his  behalf  on  February  19,  1900,  with 
result  that  it  was  informed  bv  the  foreign  office,  under  date  of  May  23,  that  ^e 
attachment  had  been  removea. 
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5.  Philip  Enoch  brought  his  case  to  the  attention  of  the  embassy  in  March,  1900, 
and  on  the  Slst  of  that  month  intervention  (F.  O.,  No.  680)  was  made  in  his  behalf, 
to  the  end  that  he  might  be  allowed  to  remain  in  Prussia  until  August,  1901.  Enoch 
was  bom  in  Russia  in  1864,  and  had  emigrated  to  the  United  States  in  1885.  He 
became  naturalized  as  a  citizen  in  1890,  and  then  returned  to  Europe  and  settled  in 
East  Prussia  in  1897.  He  had  been  ordered  to  leave  Prussia  by  June,  1900,  but 
claimed  that  it  would  greatljr  endanger  the  health  of  his  wife,  who  was  soon  to  be 
confined,  and  that  owing  to  investments  he  had  made  it  would  mean  his  financial 
ruin  if  he  were  compelled  to  leave  Prussia  at  the  time  set.  The  case  was  again 
referred  to  in  the  embassy's  note  of  May  1,  and  under  date  of  June  10  a  reply  was 
received,  in  which  the  foreign  office  stated  that  Enoch  would  be  allowed  to  remain 
in  Prussia  until  October  1,  1900,  but  that  permission  for  him  to  remain  until  August, 
1901,  could  not  be  granted. 

J.  B.  J. 


MHiITABT-SEBVIOS  OASBS  OF  LAWBENOS  M.  METZGEB,  FRAN- 
CIS ZAVIEB  HOSSENIiOPP,  AIiBEBT  GANSLEN  (GAKSSLEN), 
AJXTOH  ESSEB,  OTTO  GRAT7L,  FBITZ  HTTiTiKNS,  HIEB0NI1O7S 
BAYEB,  SnCOK  XOELLEB,  WILHEUC  BTTTEBHOFF,  AND  ATiFRKD 
KNXJDSEN. 

Mr.  Jackson  to  Mr.  Ilay. 

No.  1416.]  Embassy  of  the  United  States, 

Berlin^  September  29^  1900. 
Sib:  Referring  to  the  embassy's  dispatch  No.  1284,  of  June  30  last, 
I  have  the  honor  to  transmit  herewitn  a  memorandum  report  of  cer- 
tain military  cases,  mentioned  particularly  below,  in  regard  to  which 
action  has  been  taken  during  the  quarter  ending  to-morrow,  and  I 
am,  etc., 

John  B.  Jackson. 


[Incloflare.] 


1.  Lawrence  M.  Metzger.  writing  from  his  home  in  Grafton,  Ohio,  informed  the 
embasBv  in  March,  1900,  of  his  wisn  to  visit  his  former  home  in  Alsace.  After  oon- 
siderable  correspondence,  in  which  the  embassy  informed  him  as  to  how  the  neces- 
sary reauest  for  permission  to  do  so  was  to  be  made,  a  note  ( F.  O. ,  No.  721 )  was  addressed 
to  the  foreif^  office  on  June  5  in  support  of  the  petition  which  Metzger  had  sent  to 
the  local  mmistrv  at  Strassbuig.  On  June  30  the  embassy  was  informed  by  the  for- 
eign office  that  the  desired  permission  had  been  granted  and  that  Metzger  would  be 
allowed  to  sojourn  for  three  weeks  at  his  former  home  at  some  time  before  the  1st  of 
September,  action  against  him  on  account  of  his  evasion  of  military  service  being 
suspended  during  that  period.  Metzger  then  made  the  desired  visit,  and  after  hav- 
ing done  so,  and  having  thanked  the  embassy  for  its  action  in  his  behalf,  he  requested 
its  further  offices  to  the  end  that  it  secure  the  cancellation  of  the  order  of  fine  which 
had  been  made  in  his  case.  The  embassy  addressed  the  foreign  office  on  this  subject 
on  August  1  (F.  O.,  No.  774),  but  has  as  yet  received  no  reply. 

2.  i^ancis  Xavier  Hossenlopp  informed  the  embassy  that  he  wished  to  be  allowed 
to  visit  his  former  home  in  Alsace  in  a  letter  dated  Brooklyn,  N.  Y.,  May  1,  1900,  in 
which  he  inclosed  a  note  of  introduction  from  Senator  Piatt  and  a  letter  from  the 
Secretary  of  State  dated  April  10.  After  certain  correspondence  the  embassy,  on 
June  11,  addressed  a  note  (F.  O.,  No.  726),  and  under  date  of  July  3  a  reply  was 
received  from  the  foreign  office  in  which  it  was  stated  that  permission  had  been 
granted  Hossenlopp  to  visit  his  former  home  for  four  weeks  at  some  time  before 
September  1,  and  that  during  that  time  proceedings  against  him  on  account  of  his 
not  having  perfonned  military  service  would  be  suspended. 

3.  Under  date  of  July  11,  1900,  the  foreign  office  informed  the  embassy  that  the 
name  of  Albert  Ganslen  (Gansslen)— see  case  No.  4  in  the  report  accompanjring  the 
embassy's  dispatch  No.  1284,  of  June  30, 1900— had  been  taken  off  the  German  mili- 
tary lists. 
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4.  Anton  Eeeer  brought  his  case  to  the  attention  of  the  embassy  through  the 
United  States  consulate  at  Cologne  in  May,  1900.  Eeser  was  bom  at  Essen  in  1875, 
and  had  been  taken  by  his  father  to  the  United  States  in  1881,  the  father  subse- 
quently becoming  naturalized  as  a  citizen.  In  June,  1899,  he  had  returned  to  Ger- 
many on  a  visit,  with  an  intention  to  remain  about  two  years.  On  April  26  he  had 
received  an  order  to  leave  Prussia  within  twenty-eicht  days.  He  claimed  that  he 
had  been  working  in  a  factory  as  an  apprentice,  had  earned  no  money,  and  must 
wait  until  his  relatives  sent  him  funds  with  which  to  return  to  the  United  States. 
On  May  8  the  embassy  brought  the  case  to  the  attention  of  the  foreign  office  and 
requested  permission  for  £^r  to  remain  in  Prussia  until  July  1  (F.  O.,  No.  698), 
and  under  date  of  July  16  a  reply  was  received  in  which  it  was  stated  that  the  per- 
mission had  been  mnted. 

5.  The  case  of  Otto  Graul  was  brought  to  the  attention  of  the  embassy  by  Mr. 
Graul's  father  in  December,  1899,  ana  after  certain  correspondence  the  emoaasy 
addressed  the  foreign  office  in  the  matter  (F.  0.,  No.  660)  on  January  27, 1900.  Mr. 
Graul  is  an  American  of  German  origin,  residing  in  Boston,  and  he  had  been  sen- 
tenced to  pay  a  fine  on  account  of  his  failure  to  present  himself  for  military  service. 
Attention  was  subsequently  called  to  this  case  on  Mav  1  and  June  21.  Under  date 
of  August  17  the  embassy  was  informed  that  the  nne  complained  of  had  been 
remitted. 

6.  Fritz  Hillens  was  bom  in  Germany  in  1853,  and  went  to  the  United  States  in 
1873,  becoming  naturalized  as  a  citizen  there  in  1879.  He  made  visits  to  Germany 
in  1880  and  1884  without  being  in  any  way  molested.  On  May  10  last  he  came  to 
Germany  a^n,  and  a  few  days  later  he  was  arrested  as  a  deserter  and  imprisoned 
in  the  mihtary  i)rison  at  Hanover.  The  case  was  brought  to  the  attention  of  the 
embassy  by  certain  of  Hi  Ileus's  fiiends,  and  on  May  21  a  note  was  addressed  to  the 
foreign  office  (F.  O.,  No.  710)  in  support  of  a  petition  for  pardon  which  had  been  sent 
to  His  Majesty  the  German  Empjeror.  Under  date  of  August  20  a  reply  to  the 
embassy's  note  was  received  in  which  it  was  stated  that  pardon  had  been  granted  on 
July  27. 

7.  Hieronimus  Bayer  was  bom  in  Wurttembeijg  in  1875,  and  in  1887  was  taken  to 
the  United  States,  where  he  duly  became  naturalized  as  a  citizen  at  Cleveland,  Ohio, 
in  1896.  On  May  15  last,  at  the  instance  of  the  United  States  consul-general  at  Ber- 
hn,  the  embassy  addressed  the  foreign  office  (F.  0.,  No.  701 )  in  Bayer's  behalf  to  the 
ena  that  his  name  might  be  remov^  from  the  German  military  list  so  that  it  might 
be  possible  for  him  to  visit  his  former  home  exempt  from  military  obligations  and 
consequently  not  liable  to  be  molested  on  account  of  their  nonfulfillment.  Attention 
was  again  called  to  this  case  on  June  21  and  August  24,  and  under  date  of  August  25 
a  note  was  received  from  the  foreign  office  in  which  it  was  stated  that  Bayer's  name 
had  been  taken  off  the  military  lists. 

8.  Simon  Moeller  was  bom  in  Lippe  in  1873.  In  1892  he  emigrated  to  the  United 
States,  becoming  naturalized  as  a  citizen  in  South  Carolina  in  1899.  Soon  thereafter 
he  returned  to  Germany,  and  after  remaining  for  about  five  months,  during  which  he 
was  married,  he  returned  to  the  United  States.  During  his  visit  he  was,  however, 
compelled  to  pay  a  fine  of  300  marks  in  order  to  avoid  arrest  on  account  of  *his  having 
foiled  to  perform  military  service.  On  June  15,  at  the  instance  of  the  United  States 
consul  at  Hanover,  the  embassy  brought  the  case  to  the  attention  of  the  foreign 
office  (F.  O.,  No.  733),  and  under  date  of  August  27  the  money  was  refunded  to 
Moeller. 

9.  Wilhelm  Ritterhoff,  who  was  bom  in  Germany,  emigrated  with  his  father  about 
sixteen  years  ago,  and  through  his  father's  naturalization  during  his  minority,  in 
1890,  at  Dayton,  Ohio,  he  became  a  citizen  of  the  United  States.  As  he  did  not 
report  for  military  service,  he  was  sentenced  to  pay  a  fine,  and  in  consequence  the 
sum  of  228.56  marks  was  collected  by  the  Prussian  authorities  from  certain  money 
which  was  due  him.  On  September  15, 1899,  the  embassy  called  the  attention  of  the 
foreign  office  to  the  case  (F.  0.,  No.  578),  and  reference  was  made  to  it  again  on  Decem- 
ber 27,  1899,  May  1,  June  21,  and  September  10,  1900.  Eventually,  under  date  of 
September  22,  1900,  a  reply  was  received  from  the  foreign  office  to  the  effect  that  the 
money  collected  had  been  ordered  to  be  refunded  to  RitterhofiE's  representative. 

10.  Alfred  Knudsen  (case  No.  2  in  report  accompanying  dispatch  No.  1142,  of 
December  30,  1899)  submitted  his  American  papers  to  the  embassy  and  it  forwarded 
the  same  to  the  foreign  office,  in  accordance  with  its  request,  on  May  2,  1900  (F.  O., 
No.  672).  Further  attention  was  called  to  the  case  on  May  1,  June  21,  and  Septenti- 
her  3,  and  eventually,  under  date  of  September  23^  1900,  the  money  (209.52  marks) 
which  Knudsen  had  been  compelled  to  pay  as  a  nulitary  fine  was  rep^d  by  the  for- 
eign office  and  duly  transmitted  to  him. 

J.  B,  J. 
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MILITABT-SEBVIOS  OASES  OF  HEBMANN  EABL,  ADOLPH  BBltOK, 
HEINBIOH  BEBNSMANN,  AND  OHBISTIAN  BODBI  (BODBY). 

Mr.  White  to  Mr.  Hay. 

No.  1492.]  Embassy  of  the  United  States, 

Berlin.,  December  31,  1900. 
Sir:  Refeninff  to  Mr.  Jackson's  dispatch  No.  1416  of  September 
29  last,  I  have  the  honor  to  transmit  herewith  a  memorandum  report 
of  certain  military  cases,  mentioned  particularly  below,  in  regard  to 
which  action  has  been  taken  during  the  quarter  ending  to-morrow,  and 
which  have  not  as  yet  been  the  subject  of  correspondence  with  the 
Department. 

I  am,  etc.,  And.  D.  White. 


[Inclosiire.] 

1.  Hermann  Karl,  a  naturalused  American  citizen  of  Bavarian  origin,  was  arrested 
in  Bremen  upon  a  charge  of  theft  His  case  was  reported  to  the  embassy  by  Consul 
Diederich,  and  intervention  was  at  once  made  in  his  behalf,  on  November  5,  1900 
(F.  O.,  No.  828),  as  the  consul  was  of  the  opinion  that  the  case  was  liable  to  be  com- 

E Heated  by  the  fact  that  Karl  had  not  presented  himself  for  military  service  before 
is  immigration.  Under  date  of  November  24  the  foreign  office  replied  to  the 
embassy's  note,  stating  that  all  practicable  expedition  would  be  used  in  disposing  of 
the  original  charges,  and  that  Karl  would  probably  not  be  molested  on  account  of 
his  evasion  of  military  service,  as  steps  had  already  l>een  taken  to  cancel  his  sentence 
to  imy  a  fine.  This  information  was  duly  communicated  to  Mr.  Diederich,  from 
whom  nothing  further  in  regard  to  the  case  has  been  heard. 

2.  Adolph  Bruck  was  bom  at  Furfeld,  Grermany,  in  1874,  and  emigrated  in  1893 
to  the  United  States,  where  he  duly  became  naturalized  as  a  citizen  in  New  York  in 
1899.  In  July,  1900,  he  came  to  Germany  for  the  purpose  of  visiting  his  parents, 
and  after  remaining  at  Furfeld  for  three  days  went  to  Austria  and  Bavaria.  His  case 
was  brought  to  the  attention  of  the  embassy  by  his  father,  no  correspondence  hav- 
ing been  had  with  Adolph  himself.  Adolph  had  returned  to  Furfeld  i^ain  on  Sep- 
tember 3,  and  had  been  compelled  to  leave  on  the  8th,  an  order  to  leave  withm 
forty-eiffht  hours  having  been  served  upon  him  in  the  meantime.  On  September  10 
(F.  O.,  No.  803)  the  enobassy  made  intervention  in  his  behalf  to  the  end  that  he 
might  be  again  permitted  to  return  to  Furfeld  to  remain  until  about  the  middle  of 
October,  when  ne  intended  going  back  to  the  United  States.  The  embassy  also 
asked  for  the  return  of  the  money  (208.18  marks)  which  he  had  been  forced  to  pay 
as  a  military  fine  to  the  Grand-Ducal  Hessian  authorities.  Briick  apparently  returned 
to  Furfeld  without  further  molestation,  and  under  date  of  October  21  his  father 
notified  the  embassy  that  he  had  left  for  the  United  States.  Under  date  of  November 
29.  however,  the  foreign  office  wrote  to  sav  that  the  fine  in  the  case  had  been 
refunded  (as  the  embassy  was  already  aware),  but  that  the  Hessian  authorities  had 
not  found  it  practicable  to  grant  Bnick  the  desired  permission  to  visit  his  former 
home. 

3.  Heinrich  Bemsmann  appealed  to  the  embassy  for  its  assistance  on  November 
15,  1900,  and  intervention  (F.  O.,  No.  830)  was  at  once  made  in  his  behalf  to  the  end 
that  he  might  be  permitted  to  remain  in  Prussia  for  four  weeks  longer.  Bemsmann 
was  bom  in  Berlin  in  1869  and  had  emigrated  to  the  United  States  with  his  father 
in  1882,  becoming  a  citizen  through  his  father*s  naturalization  in  1888.  He  visited 
Germany  in  1899  and  returned  again  in  September,  1900,  since  which  time  he  had 
lived  in  Berlin.  Under  date  of  November  12  he  had  received  an  order  to  leave 
Prussia  within  eight  days.  Under  date  of  December  15  the  foreign  office  notified 
the  embassy  that,  in  view  of  its  intervention,  permission  had  been  granted  Bems- 
mann (from  whom  nothing  had  been  heard  in  the  meantime)  to  remain  in  Berlin 
for  four  weeks,  as  desired,  out  that  the  Prussian  authorities  were  not  willing  to  can- 
cel the  order  for  his  expulsion  which  had  been  iasued  on  account  of  his  evasion  of 
military  service. 

4.  Christian  Bodri  (Bodry),  throuj^h  his  attorney,  had  been  in  correspondence 
with  the  Wurttemberg  authorities  with  reference  to  the  removal  of  an  attachment 
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which  had  been  put  apon  certain  j>roperty  on  account  of  his  evasion  of  militaij 
service.  Bodri  had  been  bom  in  Wurttemberg,  but  is  at  present  an  American  citi- 
zen, residing  in  New  York  City.  The  embassy  eventually  took  his  case  up,  on  Octo- 
ber 19, 1900  (F.  O.,  No.  820),  and  under  date  of  the  19th  instant  it  was  informed 
by  the  foreign  office  that  the  attachment  complained  of  had  been  removed. 

J.  B.  J. 


EXTBADinON  BETWEEN  ALS AOE-LOTITI A TNE  AND  THE  UNITED 
STATES  IS  NOT  BEGXJLATED  BY  TBEATY. 

Mr.  White  to  Mr,  Hay, 

No.  1164.]  Embassy  of  the  United  States, 

Berlin^  Jcmuary  23^  1900, 
Sm:  I  have  the  honor  to  inform  jom  of  the  receipt  to-day  from  the 
Imperial  foreign  office  of  a  note  in  which  reference  is  made  to  a 
request  recently  addressed  by  our  consul  at  Kehl  to  the  authorities  of 
Alsace-Lorraine  in  regard  to  the  whereabouts  of  one  Oskar  H. 
Schneider.  It  appears  that  a  reward  has  been  offered  by  our  postal 
authorities  for  tne  apprehension  of  said  Schneider  and  that  it  was 
thought  possible  that  ne  might  be  found  in  the  house  of  his  brother- 
in-law,  in  Alsace.  In  the  note  it  is  stated  that  nothing  has  as  yet  been 
ascertained  in  regard  to  Schneider,  and  a  further  communication  is 
promised  in  case  he  should  be  found  subsequently.  My  attention  is 
called  to  the  fact,  however,  and  it  is  on  this  account  that  I  report  the 
matter  to  you,  that  **  extradition  between  Alsace-Lorraine  and  the 
United  States  is  not  regulated  by  treaty"  (Auslieferung  zwischen 
Elsass-Lothringen  und  den  Vereinigten  Staaten  von  Amerika  nicht 
vertragsmassig  geregelt  ist). 

I  am,  etc.,  And.  D.  White. 


APPLIOATION  FOB  PASSPORT  OP  BEBNABD  EHLEBS,  A  OTTIZEN 
OF  THE  HAWAIIAN  ISLANDS. 

Mr,  White  to  Mr,  Ilay, 

No.  1169.]  Embassy  op  the  Untted  States, 

Berlin^  January  25^  1900. 

Sib:  Respectfully  referring  to  Mr.  Jackson's  dispatch  No.  649/  of 
December  9, 1898,  and  to  your  reply  of  January  10,  1899  (instruction 
No.  716*),  in  which  no  reference  is  made  to  the  question  of  the  issue  of 
American  passports  to  former  Hawaiian  subjects,  I  have  the  honor  to 
request  your  instructions  in  the  following  case,  submitted  to  me  by  our 
consul  at  Munich: 

Bernard  Ehlers  has  applied  for  an  American  passport  under  the  fol- 
lowing circumstances: 

Ehlers's  father  went  to  Hawaii  in  1849,  and  resided  at  Honolulu  until 
1874.  Bernard  Ehlers  was  born  at  Honolulu  May  18, 1864,  and  has 
in  his  possession  a  certificate  of  Hawaiian  citizenship  from  the  extinct 
kingdom,  as  well  as  a  passport  issued  by  the  department  of  foreigia 
affairs  at  Honolulu,  March  19,  1890.  H^  states  that  he  last  left  m^ 
Hawaiian  Islands  in  January,  1885;  that  he  represents  American  inter\ 

*  Printed  in  Foreign  Relations,  1899,  pp.  294,  295. 
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and  further, 


ests  in  Europe,  and  needs  a  passport  for  use  in  traveling: 
that  he  intends  going  to  the  United  States  to  reside  witn 
his  permanent  residence  being  given  as  at  Honolulu. 
I  am,  etc., 

And.  D.  White. 

Mr.  Hay  to  Mr.  White, 

No.  1010.]  Department  of  State, 

Washmgton^  February  21,  1900. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  1169. 
of  the  25th  ultimo,  requesting  to  be  instructed  whether^  ^ou  should 
issue  a  passport  to  Bernard  Enlers,  who  claims  to  be  a  citizen  of  the 
Hawaiian  Islands. 

In  reply  I  have  to  inform  you  that  a  copy  of  your  dispatch  has  been 
sent  to  the  special  agent  of  the  United  States  at  Honolulu  with  instruc- 
tions to  ascertain  whether  the  government  of  Hawaii  considers  Ehlers 
a  bona  fide  Hawaiian  citizen. 

Upon  hearing  from  the  agent,  the  Department  will  advise  you 
further. 

I  am,  etc.,  John  Hay. 

Mr,  Hay  to  Mr.  White. 

No.  1029.}  Department  of  State, 

Washington,  April  2,  1900. 

Sir:  Referring  to  your  No.  1169 j>f  January  25  last,  touching  the 
application  ' 
lulu,  '  '    ' 

the  United  States  at  Honolulu  transmitting ^      

minister  for  foreign  affairs  to  the  inquiry  made  by  this  Department  as 
to  whether  the  Hawaiian  government  considered  Ehlers  a  bona  fide 
citizen  of  those  islands. 

As  Mr.  Ehlers's  Hawaiian  citizenship  appears  to  be  treated  by  Mr. 
Mott-Smith  as  an  established  fact,  you  may  issue  to  Mr.  Ehlers  a  docu- 
ment declaring  that  the  bearer,  Bernard  Ehlers,  is  a  citizen  of  the 
Hawaiian  IsUnds,  and  as  such  is  entitled  to  the  protection  of  the 
United  States. 

As  in  the  case  of  Porto  Ricans  (Circular  of  May  2,  1899),  United 
States  passports  can  not  be  issued  to  natives  of  the  Hawaiian  Islands 
until  their  civil  and  political  status  has  been  determined  by  Congress. 
I  am,  etc., 

John  Hay. 

KABBIAGE    BETWEEN  ALIENS  IN  PRUSSIA— BEaXTIBEHENT   OF 
OEBTIFIOATE  THAT  NO  IMPEDIMENT  EXISTS. 

M?*.  t)on  Holleben  to  Mr.  Hay. 

IiiPEKiAL  German  Embassy, 
Washington,  F^ruary  6,  1900. 
Sir:  According  to  article  43  of  the  Prussian  law  for  the  execution  of 
the  civil  code  wmch  went  into  operation  on  the  1st  ultimo,  foreigners 
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of  both  sexes,  who  desire  to  contract  marriage  in  Prussia,  are  obliged 
to  present  a  certificate  from  a  competent  magistrate  of  the  State 
(country)  to  which  they  belong,  to  the  effect  that  no  impedunent  to 
their  marriage,  accordmg  to  uie  laws  of  that  State,  is  known  to  said 
magistrate.  The  competency  of  the  magistrate  issuing  such  certificates 
must  be  attested  by  a  diplomatic  or  consular  representative  of  the 
Gennan  Empire,  and  the  certificates  must  bear  such  attestation. 

I  have  the  honor,  in  pursuance  of  instructions  received,  to  request 
your  excellency  to  be  pleased  to  inform  me  whether  there  are  any 
American  magistrates  that  are  competent  to  issue  such  certificates, 
and  if  so,  who  they  are. 

Accept,  etc.,  Holleben. 


Mr.  Ila/y  to  Mr.  von  IIolld>en. 

No.  384.]  Departbient  op  State, 

Washington^  February  21^  1900. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  6th  instant,  asking  what  authorities  in  the  United  States 
are  competent  to  issue  the  certificates  required  by  the  Prussian  law 
which  went  into  effect  on  January  1  last,  by  which  aliens  who  wish  to 
marry  in  Prussia  are  obliged  to  present  a  certificate  from  a  compe- 
tent magistrate  of  the  country  to  which  they  belong  to  the  effect  that 
no  impediment  to  their  marriage  according  to  the  laws  of  that  State  is 
known  to  the  said  magistrate. 

In  reply  I  beg  to  say  that,  so  far  as  this  Department  is  advised,  there  is 
no  provision  made  by  the  laws  of  the  Federal  Government  or  by  any 
of  the  States  and  Territories  thereof  for  the  issuance  by  any  magis- 
trate of  any  certificate  of  the*  kind  mentioned  in  your  note. 
Accept,  etc., 

John  Hay. 


SAMOAN  OLAIKS  OF  FBENOH  (AND  OTHER)    CITIZENS.     ADMIS- 
SION TO  ABBITBATION. 

Mr.  Hay  to  Mr.  von  Ilolleben. 

Department  of  State, 

Washington^  June  )2ff,  1900. 

[Memorandum.] 

The  Secretary  of  State  presents  his  compliments  to  the  Grerman 
ambassador,  and  has  the  honor  to  inclose  for  his  information  copy  of 
a  memorandum  ^  addressed  to  the  British  ambassador  under  date  of  the 
26th  instant,  touching  the  wish  of  the  French  Government  that  the 
claims  of  its  citizens,  sufferers  in  Samoa,  be  included  in  the  arbitration 
provided  for  by  the  convention  concluded  November  7,  1899,  between 
the  Governments  of  the  United  States,  Germany,  and  Great  Britain.  It 
will  be  seen  that  the  consent  of  this  Government  is  accorded  on  condi- 
tion that  the  proposition  meets  with  the  approval  of  the  Governments 
of  Germany  and  Great  Britain. 

*  Printed  page  626. 
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Count  von  Qiiadt  to  Mr,  Hay. 

[Translation.] 

Imperial  German  Embassy, 
Washington^  Octobei'  15^  1900. 

Sir:  The  undersiraed  has  the  honor,  by  direction  of  the  Govern- 
ment of  His  Imperid  and  Royal  Majesty,  to  transmit  to  the  Secretary 
of  State  the  accompanying  copy  of  a  confidential  communication  from 
the  Royal  Swedisn-Norwegian  embassy  at  Berlin,  dated  the  11th 
instant. 

From  this  it  appears  that  His  Majesty  the  King  of  Sweden  and 
Norway  has  declared  his  assent  to  the  agreement  that  claims  for  dam- 
ages from  such  foreign  inhabitants  of  Samoa  as  are  not  subjects  of 
one  of  the  pjowers  that  signed  the  arbitration  agreement  of  November 
7, 1899.  be  included,  with  the  consent  of  the  latter,  in  the  arbitration 
proceedings,  provided  the  individual  claimant  previously  make  the 
express  declaration  to  recognize  as  final  the  arbitrator's  decision. 

With  reference  to  certain  French  claims  for  damages,  an  agreement 
was  reached  between  the  signatory  powers  of  the  arbitration  agree- 
ment of  November  7, 1899,  to  admit  said  claims;  such  admission  having 
been  sanctioned  by  the  Imperial  Government,  and  no  objection  thereto 
existing  on  the  part  of  Great  Britain  and  the  United  States,  as  appears 
from  an  oral  declaration  made  at  the  beginning  of  last  June  by  Mr. 
Villiers,  Assistant  Secretary  of  State,  representing  Lord  Salisb.ury,  to 
the  impeiial  ambassador  at  London,  and  from  a  written  communication 
of  Secretary  of  State  Hay  to  the  imperial  ambassador,  dated  June 
26  last. 

His  Imperial  and  Royal  Majesty's  Government  accordingly  ventures 
to  request  the  Government  of  the  United  States  of  America  to  com- 
municate to  His  Majesty  the  King  of  Sweden  and  Norwajr,  through 
its  representative  at  Stockholm,  its  consent  to  the  admission  of  the 
Frencn  claims  to  arbitration. 

At  the  same  time  the  Imperial  Government  remarks  that  no  objec- 
tions exist  on  its  part  to  admit  also  the  rest  of  the  claims  for  damages 
deemed  worthy  of  consideration  by  the  arbiter.  So  far  as  the  Impe- 
rial Government  is  informed,  claims  amounting  to  about  $5,000,  pre- 
ferred by  one  Norwegian,  two  Swedes,  two  Danes,  and  one  Portuguese, 
will  come  up  for  consideration. 

Before  the  Imperial  Government  instructs  the  imperial  ambassador 
at  Stockholm  in  regard  to  this  matter  it  would  be  grateful  for  an 
expression,  as  soon  as  pi^acticable,  of  the  views  of  the  Government 
of  the  United  States  of  America,  namely:  Whether  it  agrees  to  thus 
extending  the  scope  of  the  claims  and  is  willing  to  instruct  its  repre- 
sentative at  Stocknolm  to  that  effect. 

The  undersigned  adds  that  the  Royal  Government  of  Great  Britain 
has  been  similarly  communicated  with  on  the  part  of  the  Government 
of  his  Majesty  the  Fmperor  and  King,  and  utilizing  this  occasion  he 
renews  the  assurance  of  his  most  distinguished  consideration. 

A.  QUADT. 


Digiti 


ized  by  Google 


524  .  FOEKION   RELATIONS. 

[Iiiclosare.— Translation.] 

Lbgation  op  Sweden  and  Nobway,  in  Germany. 
[Confidential  notes.] 

Count  Walwitz  has  applied  to  the  Government  of  the  King  and  asked  for  confi- 
dential information  as  to  whether  the  King  would  be  inclined  to  allow  certain  claims 
preferred  by  residents  of  the  Samoan  Islands  who  are  not  subjects  or  dtisens  of  one 
of  the  signatory  powers  be  also  submitted  to  the  King's  arbitration,  in  addition  to 
those  of  such  subjects  or  citizens  of  the  signatory  powers. 

His  Majesty  was  pleased  to  declare  that  he  consents  to  extend  his  arbitral  juris- 
diction to  all  claims  that  may  be  laid  before  the  tribunal  by  a  foreigner  residing  in 
the  Bamoan  Islands  with  the  assent  of  the  powers  parties  to  the  Washington  con- 
vention. 

In  order  lo  enjoy  this  advantage  the  claimant  must,  however,  make  a  formal  dec- 
laration that  he  will  accept  the  arbitral  award  as  a  final  and  absolute  settlement. 

His  Majesty  the  King  looks  for  a  communication  from  the  three  signatory  powen 
concerning  the  decision  they  may  reach  with  regard  to  the  claims  under  considentkA. 

Berlin,  September  II,  1900. 


Mr.  Hay  to  Count  von  Quadt. 

No.  483.]  Department  of  State, 

Washington,  October  ««,  1900. 

Sib:  I  have  the  honor  to  acknov^ledge  the  receipt  of  vour  note  of 
the  15th  instant,  touching  the  claims  of  persons  not  under  the  juris- 
diction of  either  of  the  Governments  parties  of  the  convention  of 
November  7,  1899,  for  the  settlement  or  certain  claims  in  Samoa  by 
arbitration. 

Since  it  has  been  practically  agreed,  you  say,  that  the  claims  of 
French  citizens  shall  be  referred  to  His  Majesty  tiie  King  of  Sweden 
and  Norway  as  arbitrator,  it  is  further  stated  tnat  the  Government  of 
Germany  has  no  objection  that  the  few  claims  of  the  other  nationalities, 
aggregating  in  amount  the  sum  of  $5,000,  shall  be  likewise  submitted 
to  His  Majesty  the  King  of  Sweden  and  Norway. 

While  this  disposition  of  such  claims  is  agreeable  to  the  Government 
of  the  United  States,  if  concurred  in  bv  Her  Britannic  Majesty's  Gov- 
ernment, yet  I  deem  it  prudent  to  inclose  for  the  information  of  His 
Imperial  Majesty's  Government  a  copy  of  a  correspondence*  recently 
exchanged  between  the  ambassador  of  Great  Britain  and  this  Depart- 
ment on  this  particular  subject. 

It  will  be  perceived  therefrom  that  my  note  of  October  13,  1900,  to 
Lord  Pauncefote,  at  whose  instance  the  matter  was  presented  to  the 
Department,  indicating  a  willingness  to  assent  to  the  proposition 
embodied  in  your  present  note.  After  citing  the  pertinent  provision 
of  the  convention  stipulating  the  character  of  the  claims  to  be  submitted 
to  arbitration  thereunder,  and  showing  that  it  limited  the  claims  of 
those  not  natives,  to  those  persons  under  the  protection  of  either  of 
the  three  Governments  to  that  convention,  I  added: 

The  Government  of  the  United  States  accordingly  assents  to  the  proposition,  in 
case  Great  Britain  and  Germany  do  likewise.  It  believes,  however,  that  each  Giov- 
emment  should  insist  upon  knowing  the  number  and  character  of  these  claims  before 
their  final  submission  to  the  arbitrator,  and  that  the  Government  desiring  this  special 
privilege  on  behalf  of  its  citizens  or  subjects  should  prefer  its  request  to  each  of  the 


*  Printed  page  625  et  seq. 

Digitized  by  VjOOQIC 


GERMANY.  525 

signatory  powers  so  that  they  may  have  an  opportunity  to  know  what  is  to  be  pre- 
sented to  the  arbitrator.  The  claim  of  a  national  whose  government  is  not  responsible 
for  its  presentation  in  this  way  should  be  excluded. 

This  Government  believes  that  this  condition  should  prevail  and  per- 
ceives no  just  reason  whjr  the  foreign  government  desiring  to  avail 
itself  of  this  special  provision  should  not  take  the  steps  to  do  so  in  the 
manner  indicated. 

With  assurances,  etc., 

John  Hay. 


OFFEB  OF  Xn3E  OF  HOSPITAL  SHIP  « MAINE"  FOB  WOTTNBEB 
GEBKAN  SOLDIEBS  AND  SATLOBS,  AND  BEOIPBOOAL  ACTION 
BY  OEBKAN  TBAINED  NT7BSE  ASSOCIATION. 

Mr.  Jdckson  to  Mr.  Hay. 

No.  1319.]  Embassy  of  the  United  States, 

Berlin,  Jvly  ^6,  1900. 
Sir: 

♦  ♦  *  *  *  *  ♦    * 

I  have  to  report  that  at  the  request  of  Lady  Randolph  Churchill  I 
notified  Count  Bulow  informally  that  the  American  hospital  ship 
Maine  had  sailed  for  Chinese  waters  on  the  12th  instant,  and  that  if 
any  wounded  German  soldiers  or  sailors  require  aid  they  will  be  wel- 
come to  her  and  every  assistance  possible  will  be  given  them. 

I  have,  etc..  John  B.  Jackson. 


Mr.  Jackson  to  Mr.  Ilay. 

No.  1336.]  Embassy  of  the  United  States, 

Berlin,  August  5,  1900. 
Sir:  Referring  to  the  last  paragraph  of  my  dispatch  No.  1319,  of 
the  26th  ultimo,  I  have  the  honor  to  inform  you  of  the  receipt  to-day 
of  a  formal  note  from  the  impeml  foreign  office,  expressing  the  thanks 
of  the  German  Government  for  tJie  friendly  offer  made  by  Lady 
Randolph  Churchill,  the  chairman  of  the  committee  of  the  American 
hospital  ship  Mavne^  to  receive  wounded  German  soldiers  and  sailors 
on  board  the  Mavne^  and  stating  that  the  authorities  concerned  have 
been  dulv  notified. 
I  shall  communicate  this  information  to  the  committee  in  London. 
I  have,  etc., 

John  B.  Jackson. 


Mr.  Jackson  to  Mr.  Hay. 

No.  1868.]  Embassy  of  the  United  States, 

BerUn^  August  ^3,  1900. 

Sib:  Referring  to  my  dispatch  No.  1336,  of  the  6th  instant,  I  have 

muchpleasure  in  informing  you  of  the  receipt  to-day  of  a  letter  from 

His  iSccellency  Count  Solms-Baruth,  the  imperial  commissioner  and 

military  inspector  of  the  Volunteer  Trained  Nurse  Association  ("  der 
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freiwilligen  Krankenpflege"),  in  which  Count  Sohns  states  that  the 
imperial  admiralty  has  informed  him  that  German  soldiers  and  sailors 
win  be  welcomea  to  the  American  hospital  ship  Maine^  and  while 
expressing  his  appreciation  of  this  noble-spirited  idea  he  informs  me 
that  all  the  arrangements  made  by  the  ^'  Krankenpflege"  for  the  care 
of  the  sick  and  wounded  may  be  at  all  times  availed  of  by  persons 
in  the  United  States  military  or  naval  services. 

While  respectfully  si^gesting  that  I  may  be  authorized,  in  the  name 
of  the  Government,  as  I  have  already  done  in  my  own  name,  to  thank 
Count  Solms  for  the  action  taken,  I  have,  etc., 

John  B.  Jackson. 


Mr,  IliU  to  Mr.  Jackson, 

No.  1105.]  Department  of  State, 

Washington^  Septeniher  11^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  1368, 
of  the  23d  ultimo,  stating  that  American  soldiers  and  sailors  will  always 
be  able  to  avail  themselves  of  the  arrangements  made  for  the  sick  and 
wounded  by  the  German  Trained  Nurse  Association,  and  you  are 
instructed  to  express  in  proper  quarter  this  Government's  cordial 
appreciation  of  the  arrangement  in  question. 
I  am,  etc., 

David  J.  Hill, 
Acting  Secretary. 


CITIZENSHIP  OF  CHILDREN  OF  AN  ALIEN  WOMAN  WHO  yAKHTKT> 
AN  AMEBIOAN  CITIZEN  AND  BBOT7GHT  THEM  TO  THE  XJNITBD 
STATES. 

Mr.  Jaxikson  to  Mr.  Ilay. 

No.  1405.]  Embassy  of  the  Untied  States, 

Berlin^  September  17^  1900. 

Sir:  I  have  the  honor  to  request  a  ruling  of  the  Department  in  the 
following  case.    . 

This  morning  two  persons,  a  sister  and  a  brother,  one  over  21  vears 
of  age,  the  other  still  a  minor,  made  application  at  the  embassy 
for  passports.  They  had  been  born  in  Canada  of  parents  who  were 
British  subjects.  On  the  death  of  their  father,  however,  and  during 
their  minority,  their  mother  had  married  an  American  citizen  and  the 
family  had  gone  to  reside  in  the  United  States.  The  step-father  is 
now  traveling  in  Russia;  his  wife  and  their  two  children  desire  to  join 
him,  and  passports  are  needed  to  enable  them  to  do  so. 

Although  I  should  without  question  extend  protection  to  these  per- 
sons in  case  of  necessity,  I  do  not  as  at  present  advised  feel  at  liberty 
to  issue  the  desired  passports  containing  the  statement  that  the  holder 
is  "  a  citizen  of  the  United  States."  1  am  of  the  impression  that  under 
British  law  these  persons  are  still  British  subjects  and  that  they  could 
obtain  passports  without  difficulty  from  the  British  consulate-general 
in  this  city. 

I  have,  etc.,  John  B.  Jackson. 
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J/r.  Ila/g  to  Mr,  Jackson, 

No.  1115.]  Department  of  State, 

Washington^  October  3,  1900, 

Sib:  Your  No.  1405  of  the  17th  ultimo  has  been  received. 

You  therein  inquire  whether  passports  should  be  issued  to  two  per- 
sons, a  sister  and  a  brother,  one  over  21  years  of  age  and  the  other 
still  a  minor,  who  were  born  in  Canada  or  parents  who  were  British 
subjects,  but  whose  mother,  after  the  death  of  their  father  and  during 
their  minority,  married  an  American  citizen  and  brought  them  to  the 
United  States  to  reside. 

Under  our  law  the  two  persons  referred  to  are  citizens  of  the  United 
States. 

Bjr  her  second  marriage  the  mother  acquired  American  citizenship, 
by  virtue  of  the  provisions  of  section  1994  of  the  Revised  Statutes  or 
the  United  States,  which  reads  as  follows:  "Any  woman  who  is  now 
or  may  hereafter  be  married  to  a  citizen  of  the  United  States,  and 
who  might  herself  be  lawfully  naturalized,  shall  be  deemed  a  citizen." 

R.  S.  2172  declares  that  "the  children  of  persons  who  have  been 
dulv  naturalized  under  any  law  of  the  United  States  *  *  *  being 
under  the  aee  of  21  years  at  the  time  of  the  naturalization  of  their 
parents,  shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens 
thereof." 

Any  possible  question  whether  by  the  marriage  of  the  mother  she 
became  duly  naturalized  is  set  at  rest  by  the  decision  of  the  United 
States  circuit  court  in  the  case  of  the  united  States  v,  Kellar  (13 
Fed.  Rep.,  84),  in  which  the  court  held  that  the  mother,  an  alien,  by 
her  marriage  to  a  naturalized  citizen  of  the  United  States  became 
"duly  naturalized."    The  court  (Mr.  Justice  Harlan)  said: 

The  marriage  of  the  defendant's  mother  with  a  naturalized  citizen  was  made  hy 
the  statute  an  equivalent  in  respect  of  citizenship  to  formal  naturalization  under  the 
acts  of  CJongress.  Thenceforward  she  was  to  be  regarded  as  having  been  duly  natu- 
ralized under  the  laws  of  the  country,  and  her  infant  son,  then  dwelling  in  this 
country,  was  therefore  to  be  considered  not  an  alien  but  as  a  citizen. 

As  stated  in  my  instruction  No.  603,  of  October  15, 1898,  in  the  case 
of  Jacob  Lenzen,  the  words  of  the  statute  ''dwelling  in  the  United 
States"  are  held  to  mean  either  at  the  time  of  the  fatner's  naturaliza- 
tion or  afterwards  during  the  child's  minority. 

In  the  opinion  of  the  Department  the  persons  referred  to  in  your 
dispatch  are  entitled  to  passports  as  citizens  of  the  United  States. 
1  am,  etc., 

John  Hay. 


CONDOLENCES  ON  aALVESTON  DISASTEB. 

The  Oerman  Emperor  to  the  President. 

[Telegram.] 

Stettin,  September  13,  1900. 

I  wish  to  convey  to  Your  Excellency  the  expression  of  my  deep-felt 

sympathy  with  the  misfortune  that  has  befallen  the  town  and  harbor 

of  Gralveston  and  many  other  ports  of  the  coast,  and  1  mourn  with  you 

and  the  people  of  the  United  States  over  the  terrible  loss  of  life  and 
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property  caused  by  the  hurricane,  but  the  magnitude  of  the  disaster  is 
eoualed  by  the  indomitable  spirit  of  the  citizens  of  the  New  World, 
who  in  their  long  and  continual  struggle  with  the  adverse  forces  of 
nature  have  proved  themselves  to  be  victorious. 
1  sincerely  hope  that  Galveston  will  rise  again  to  new  prosperity. 

William  1.  R. 


The  President  to  the  Ocfnnan  Emperor. 

[Telefnum.] 

Executive  Mansion, 
Washington^  September  ll^^  1900. 
Your  Majesty's  message  of  condolence  and  sympathy  is  very  grate- 
ful to  the  American  Government  and  people,  and  in  their  name,  as 
well  as  on  behalf  of  the  many  thousanos  who  have  suffered  bereave- 
ment and  irreparable  loss  in  the  Gtilveston  disaster,  I  thank  you  most 
earnestly. 

William  McKinley. 


CONDOLENCES  ON  LOSS  OF  QEBMAN  TRAINING  SHIP  GNEISENAT7 

AT  MALAGA. 

The  President  to  the  Oermxin  Emperor. 

[Telegram.] 

Depabtment  of  State, 
Washington^  December  18,  1900. 
I  beg  Your  Majesty  to  accept  sincere  condolences  by  reason  of  the 
calamity  that  has  af9icted  the  German  nation  and  carried  sorrow  to 
German  homes  in  the  loss  of  the  training  ship  Oneisenau  at  Malaga. 

William  McKinlet. 
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SEIZT7BE  BY  BBITISH  AX7TH0BITIES  OF  MEBOHANDISE  OF  AMEB- 
lOAN  SHTPPEBS  OFF  EAST  COAST  OF  AFRICA,  AND  BESTITTJ- 
TIOK  MADE  OK  ACC0T7NT  THEREOF.  ^ 


Mr.  Stowe  to  Mr.  Oridler, 

No.  191.]  Consiilate-General.  of  the  United  States, 

Cape  Town^  December  6^  1899. 
Sib:  I  have  the  honor  to  report  that  there  arrived  at  this  port  on 
September  6,  on  the  wav  to  Delagoa  Bay,  the  Netherlands  ship  Maria^ 
with  cargo  consisting  largely  of  flour,  canned  meats,  and  oats.     The 

foods  for  the  Transvaal  were  plainly  marked.  The  snip  was  detained 
y  the  British  authorities,  but  finally  was  allowed  to  proceed.  Yes- 
terday the  British  ship  Mashma  was  seized  at  Port  Elizabeth  by  H.  M.  S. 
Partridge.  The  Mashona  was  from  New  York,  with  5,000  tons  of  gen- 
eral cargo,  including  17,000  bags  of  flour  for  the  Transvaal,  via  Delagoa 
Bay.  She  will  prooably  be  brought  to  this  port.  Is  food  stuflf,  such 
as  flour,  contraband?  Being  a  British  ship,  has  the  British  Govern- 
ment a  right  to  seize? 

I  luive,  etc.,  J.  G.  Stowe, 

United  Sta^tea  Consul'  General. 


Messrs.  Hopkins  cfe  Hopkins  to  Mr.  Hay. 

Washington  Loan  and  Tbust  Building, 

Washington.^  December  ISj  1899. 
Sik:  We  have  the  honor  to  invite  your  attention  to  the  matter  of 
the  reported  seizure  of  the  British  steamers  Mashona  and  Maria^  off 
the  east  coast  of  Africa,  in  the  vicinity  of  Delagoa  Bay,  by  Her  Maj- 
esty's cruiser  Partridge.     We  infer  that  the  seizures  were  made  in 

'Page  529  to  page  581  is  a  reprint  of  Senate  Doc.  No.  173,  Fifty-sixth  CJongress, 
first  session. 
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order  to  prevent  any  portion  of  the  cargo  reaching  the  enemy  via 
Lorenzo  Marquez. 

Portions  of  these  cargoes,  consisting^  of  general  merchandise,  more 
particularly  described  in  the  copies  of  invoices  herewith  inclosed,  are 
the  property  of  our  clients,  Messrs.  Flint,  Eddy  &  Co.,  of  New  York, 
and  were  destined,  as  will  be  noted,  for  neutral  citizens,  domiciled  in 
neutral  territory. 

While  Her  Majesty's  Government  may  be  justified  in  seizing  their 
own  vessels,  it  appears  to  us  at  the  same  time  that  the  British  naval 
authorities  are  jeopardizing  the  property  of  American  citizens,  in  that 
the  vessels  in  question  are  under  contract  to  deliver  to  the  persons 
named  in  the  invoices  the  merchandise  therein  specified,  none  of  which 
is  contraband  of  war. 

For  the  further  information  of  the  Department  we  b^  to  indose 
letter  from  Messrs.  Flint,  Elddy  &  Co.,  in  which  certain  of  the  facts 
are  stated  in  more  detail. 

We  respectfully  request  that  suitable  inquiry  and  representation  be 
made  in  regard  to  the  matter  without  unnecessary  delay. 
We  are,  etc., 

Hopkins  &  Hofeins. 


[Inclomire  No.  1.] 
Messrs.  Flinty  Eddy  &  Co,  to  Mr,  Hopkins, 

New  York,  December  P,  1S99. 

Dbar  Sm:  According  to  cable  advices  in  to-day's  newspapers  and  the  report  of  the 
New  York  agents  of  the  steamship  Mashona,  this  steamer  has  been  seizea  at  Algoa 
Bay  by  the  warship  Partridge. 

We  find  on  referring  to  our  books  that  we  made  two  shipments  by  that  veeeel— one 
for  account  of  Messrs.  F.  Bridler  &  Co.,  Delagoa  Bay,  and  the  other  for  aoconnt 
Messrs.  Fowlie  &  Boden,  London.  So  far  as  the  shipment  to  Messrs.  Fowlie  &  Boden 
is  concerned,  we  do  not  know  the  ultimate  destination  of  the  goods,  but  in  recard  to 
Messrs.  F.  Bridler  &  Co.,  we  would  state  that  this  firm  is  in  Delagoa  Bay,  and  do  a 
lar^e  local  business  in  that  city;  not  only  that,  but  to  the  best  of  our  knowlec^  and 
belief  it  is  a  Gferman  firm,  ana  we  are  quite  sure  that  the^  are  not  citizens  of  either 
the  Transvaal  Republic  or  the  Oran^  Free  State.  The  seizure  of  this  steamer,  and 
consequently  the  ^oods  which  we  shipped  by  her,  would  mean  a  very  serious  lose  to 
us  unless  the  British  Government  at  once  release  them. 

The  documents  covering  this  shipment  were  forwarded  by  us  under  date  of  Novem- 
ber 3,  1899,  and  our  draft  covering  the  same  was  made  at  four  months'  date;  conse- 
quently payment  of  the  draft  will  not  be  made  until  March  3^  1900.  It  is  natural  to 
assume  that  if  the  customer  does  not  receive  the  goods  he  will  never  pay  the  draft, 
BO  that  unless  our  clients  get  the  goods  the  loss  will  ultimately  fall  upon  us.  Not 
only  this,  but  we  have  purcnased  merchandise  for  account  of  the  same  people  amount- 
ing to  nearly  15^000,  which  we  intended  shipping  by  steamer  sailing  this  month, 
but  under  tne  circumstances  we  will  have  to  defer  same  until  some  settlement  is 
made  of  the  Mashona  matter.  This  is  not  only  a  great  loss  to  us  in  business,  but 
at  the  same  time  is  a  very  serious  loss  to  our  clients,  as  their  stock  of  goods  will  be 
completely  exhausted,  thus  necessitating  their  closing  out  their  American  business. 

We  beg  to  inclose  herewith  memorandum  of  shipments  made  by  us  to  Delagoa 
Bay,  together  with  copies  of  invoices  covering  those  made  to  Messrs.  F.  Bridler  & 
Co.,  and  a  form  of  bill  of  lading  used  by  the  steamship  company. 

We  have  already  been  advised  that  the  Maria,  which  sailed  August  26,  had  been 
seized  by  the  British  Grovemment  on  the  coast  of  Africa  before  dispatching  her  Del- 
agoa Bay  caivo. 

The  steam&ip  Beatrice,whlch  sailed  about  October  17,  we  have  never  heard  whether 
or  not  her  cargo  was  landed,  and  the  agents  of  that  steamer  told  this  morning  that  they 
had  no  advice  on  the  subject. 

We  wish  you  would  take  this  matter  up  at  once  with  the  Department  of  State  and 
see  if  something  can  not  be  done  in  the  matter,  so  that  we  may  feel  safe  about  for- 
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warding  any  shipments  we  may  have  for  Delagoa  Bay,  provided,  of  coarse,  they  are 
not  consigned  to  any  buiighers  of  the  Transvaiu  or  Orange  Free  State. 

Under  the  present  conditions  we  are  absolutely  blo&ed  from  shipping  goods  to 
Delagoa  Bay.  which  means  a  very  serious  loss  to  us  and  to  any  American  nrai  doing 
business  in  tnat  coimtry.    This  matter  is  of  such  vast  importance  that  we  wish  you 
would  at  once  take  the  matter  up  vigorously  with  the  proper  department. 
Yours,  faithfully, 

FuNT,  Eddy  &  Co., 
Per  Seth  R.  Abram8(?)  . 


[Inclosure  2.] 
No. ] 

Invoice  of  merchandise  shipped  by  Flint,  Eddy  dc  Co.  on  board  the  S.  S.  Maria,  bound  for 
Marte        Delagoa  Bay,  for  account  and  risk  of  Messrs.  F.  Bridler  dtCo.fOf  Lourenqo 
Ee\^£  Bay.    -^cw?w^»  consigned  to  order. 

New  York,  Aug,  SSrd,  1899, 
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Indent  No.  97,  July  8,  '99. 
Canned  meaU—Lbbys  11. 

20  cases  Vienna  sansagc  48/18=80 

doE.,  Jl.85. 
6  C8.  pigs'  feet  48/15=20  doz..  $1.25 . . 
5  cs.  roast  beef  48/15=20  doz.,  $1.15. . 
5cs.  Hamburg  steak  and  onions, 

20doz..«.60. 
5cs.  clubhouse  sausage,  20  doz., 

$1.25. 
5  cs.  mincemeat  36A2  oz.,  per  cs., 
12.00. 
5  cs.  chipped  beef  48/2=20  doz., 

12.10. 

5cs.tripo24/2==10doz.,tl.45 

5  08.  minced  callops  24/2=10  doz., 

$2.00. 
5c8.  lambs'  tongues  48/1=20  doz., 

$2,75. 

Less  1  per  cent 

$108.00 

25.00 
23.00 
80.00 

25.00 

10.00 

42.00 

14.50 
20.00 

55.00 

$352.60 
3.68 

Lard,  "  Red  Cross  "  brand. 

20C8.  ea,  V  lbs. =2,000  lbs.,  $7.40. . . . 
20 cs.  ea.  ¥  lbs.  =2,000  lbs., $9.40.... 

Beans  and  peas. 

10  begs  white  beans,  $4.30 

148.00 
188.00 

$848.97 
882.04 

20  cases.. 
20  cases.. 

386.00 

48.00 
87.50 

lObeAS  .. 

10  bags  .. 

10  bags  green  peaa,  i3.75 

Indent,  June  5,  '99. 

Gross. 
1  only  Mogul  lemon  squeezer,  $12.00 

1  only  1-nail  puller 7.75 

1  only  2-nail  puller 6.60 

1  case.... 

.09 
.65 
.65 
.50 

1  only  3-nail  puller 6.00 

Box 

1.7$ 
.15 

.15 

10.r>5 
.21 

lease.... 

Hcurdtvare. 

[Leas  10  +  5  per  cent.] 

1  No.  42 1.  &  C.  lem.  squeezer,  $86.00 . 

1  -46  Acme  lem.  squeezer,  $15.00 

1-47  L.  YitBb  squeezer 

2.57 

1.07 

.36 

.82 

.32 

.64 

1.92 

2.14 

.71 

.16 

.18 

.16 

1-47  box wooa  squeezer,  $4.50 

1-474  Samson  squeezer JM.50 

1-46  5th  ave.  squeezer,  $9.00 

1-25  cork  puller,  $27.00 

1-26  cork  puller,  $30.00 

1-28  cork  puller,  $10.00 

1-17  corkscrew,  p.  gro. ,  $27.00 

1-39  corkscrew,  $30.00 

1-34  corkscrew,  $27.00 

L€*w  2  per  cent 

10.84 
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Irwoioe  of  merchandise  shipped  by  Flinty  Eddy  &  Co.y  etc.— €ontintied. 


Cartage 

Stamps  and  patties . 
Reyenue  stamps 


Freight  prepaid . 


Insurance  premium    $1,090,  at  1 
percent 


Commission,  2|  per  cent. . 
Value  net  cash,  U.  8. gold. 


tl.56 
.20 


10  .85 


1.75 
99.79 


876.28 
10.90 


22.17 


906. 7G 


E.  &  O.  E. 

Certified  correct. 

(Stamped)  Flint,  Eddy  &  Co., 
rer     Sbth  R.  Abrams.  (?) 

[Inolosurc  3.J 
No. .] 

Invoice  of  merchandise  skipped  by  Flint,  Eddy  A  Co.  on  board  the  S.  S.  Mashona,  bound 
for  Ddagoa  Bay,  for  account  and  risk  of  Messrs,  F.  Bridler  A  (Jo,,  of  Delagoa  Bay, 
consigned  to  order. 

Marks:  F.  B.  &  Co.,  Delagoa  Bay. 

New  York,  October  Slst,  1899. 


60  bags... 

Nos. 

Gro89. 
100 
100 
100 
100 

100 

77 

92 

NeL 
98 
98 
98 
98 

98 
48 

72 

Older  Oct.  11.  '99. 

FUmr, 

50  98-lb.  bags  •*  Sphinx,"  at  92 

$100.00 
100.00 
87.50 
80.00 

50  bi^... 

5698-ib.bag8  "lfltra,"'at92 

60  bags... 

50  98-lb.  bags  *'  Snowden,"  at  $1.76. . 

60  bags... 

50  98-lb.  bags  "  So.  Beauty,"  at  $1.65. 

FUmr. 

Cable  order  Oct.  20,  '99. 

200  98-lb.  bags  *  •  Orion,"  $1.80 

$867.60 
360.00 

200baffs.. 

5  cases 

109 
108 

OrderNo.  97,  July 8, '99. 

Canned  $oup  {lAtby^s) . 

5  cases  ox-tail  soup,  48/1, 20  doc  ,$1.10 
Less  1  per  cent 

22.00 
.22 

Order  No.  106,  Sept  2, 99. 

(Quaker  oaJU. 

25ca8e8,ea.86  2-Ib.pkg8.,$2.92| 

21.78 
73.18 

25  cases.. 

Stamps  and  pettles t 

2.06 
.18 

822.41 

Revenue  stamps 

Freight  prepaid 

2.28 
232.21 

Insurance  premium  on  $1,225,  at  1 

per  cent. 
Commission,  2^  per  cent 

1,066.85 
12.25 

26.78 

Value  net  cash  (U.  S.  gold) 

1,096.88 

E.  &  0.  E. 
Certified  correct. 

Flint,  Eddy  &  Co., 
PerSfiTH  R.  Abrams. 
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Mr,  Odda/rt  to  Mr.  Hay. 

New  York,  December  15^  1899. 

Sir:  Inclosed  please  find  copy  of  letter  received  this  a.  m.,  which  is 
self-explanatory. 

This  shipment  consisted  of  beer  and  lard,  and  is  a  portion  of  a 
monthly  order  consigned  to  a  Portugese  firm  in  Louren^o  Marquez, 
Delagoa  Bay,  which  has  been  more  or  less  regularly  forwarded  since 
Mardi  of  this  year. 

Will  you  kindly  inform  me  whether  the  British  Government  is 
justified  in  its  action,  and  what  redress,  if  any,  I  shidl  have  in  the 
event — as  it  is  possible — of  my  client's  refusing  to  pay  for  goods  non- 
delivered. 

I  may  say  that  my  policy  of  insurance  does  not  cover  war  risks,  and 
the  company  holding  the  insurance  declare  themselves  not  responsible 
for  any  accident  that  may  arise  to  the  merchandise  whilst  lying  in 
lighters  or  hulks  at  the  port  of  discharge  indicated  by  the  British 
authorities. 

▲  prompt  reply  will  oblige, 

Respectrully,  R.  W.  Geldart. 

P.  S. — What  1  am  most  desirous  of  ascertaining  is  whether  the 
British  Government  can  be  permitted  to  seize  the  goods  of  noncom- 
batants. 


[Inclosure.] 

Messrs,  Norton  &  Son  to  Mr.  Oddart. 

[Copy  of  letter  received  this  a.  m.  from  Norton  &  Son,  Produce  Exchange,  New  York.] 

Nfw  York,  December  14,  1899. 

S.  8.  BBATBICE. 

Deab  Sir:  We  beg  to  advise  you  that  we  are  just  informed  that  this  steamer  has 
dischai]ged  all  of  her  Delagoa  Bay  cargo  into  lighters  at  East  London,  under  orders  of 
the  Bntish  Government,  and  in  accordance  with  the  terms  and  conditions  of  the 
American  and  African  bill  of  lading,  clause  1,  the  steamship  line  is  relieved  of  any 
further  responsibility,  and  goods  are  at  risk  and  expense  of  consignees  after  leaving 
ship's  side. 

Yours,  very  truly,  Norton  <fe  Son. 


Messrs.  Hopkins  <&  Hopkins  to  Mr.  Adee. 

Washington  Loan  and  Trust  Building, 

Washington^  December  15^  1899. 
Sir:  We  have  the  honor  to  acknowledge  the  receipt  of  the  Depart- 
ment's letter  of  the  14th  instant,  relative  to  the  seizure  of  the  Mashana 
and  Maria  by  her  Majesty's  cruiser  Partridge^  and  inquiring  whether 
our  clients,  Messrs.  Mint,  Eddy  &  Co.,  are  American  citizens. 

In  response  we  have  to  state  that  Messrs.  Flint,  Eddy  &  Co.  are 
American  citizens  domiciled  in  the  city  of  New  York. 
We  are,  etc., 

Hopkins  &  Hopkins, 
Per  S.  G.  Hopkins. 
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Mr.  Hwy  to  Mr.  Chxxvte. 

No.  262.]  Department  of  State, 

Washington^  December  £1^  1899. 

Sir:  I  inclose  for  your  information  copy  of  correspondence,*  as  indi- 
cated below,  in  regard  to  the  reported  seizure  by  Her  Majesty's  cruiser 
Pa/rtridge  of  the  JBritish  steamers  Mashxma  and  Mwria  off  the  east 
coast  of  Africa,  portions  of  the  cargoes  of  which,  consisting  of  gen- 
eral merchandise,  are  the  property  of  Messrs.  Flint,  Eddy  &  Co. 

You  are  instructed  to  brin^  the  matter  to  the  attention  of  the  Brit- 
ish Government,  and  to  inquire  as  to  the  circumstances  and  le^lity  of 
the  seizure.  If  it  was  illegal,  you  will  request  prompt  action  and 
restitution  in  the  case. 

The  United  States  consul  at  Louren^o  Marquez  will  be  instructed  to 
use  aU  proper  efforts  to  protect  the  rights  of  Messrs.  Flint,  Eddy  &  Co. 
I  am,  etc., 

John  Hay. 


Mr.  Hay  to  Mr.  Chodte. 

No.  268.]  Department  of  State, 

Washington^  December  ^i,  1899. 

Sir:  I  inclose  for  your  information  copy  of  a  letter*  from  Mr.  R.  M. 
Geldart,  of  New  York  City,  who  complains  that  certain  merchandise 
belonging  to  him  and  shipped  to  a  Portuguese  firm  in  Louren^o  Mar- 
ciuez  on  board  the  British  steamship  Bedtrice^wiis  by  order  of  the  Brit- 
ish Government  discharged  into  lighters  at  East  London  without  Mr. 
Geldart's  consent. 

You  are  instructed  to  investigate  the  matter  with  a  view  to  ascer- 
taining the  facts,  in  order  that  the  same  may  be  reported  to  the  Depart- 
ment tor  such  action  as  may  be  found  proper. 

The  United  States  consul  at  Louren^o  Marquez  will  be  instructed  to 
use  all  proper  efforts  to  protect  Mr.  Geldart's  rights. 
I  am,  etc., 

John  Hay. 


Mr.  Geldart  to  Mr.  Hay. 

New  York,  December  ^,  1899. 

Sir:  I  read  in  the  files  of  yesterday's  papers,  re  stoppage  of  mer- 
chandise shipped  from  this  port  to  Delagoa  Bay,  that  you  nad  not  as 
yet  received  any  official  complaint. 

I  had  the  honor  of  addressing  you  on  this  subject  the  15th  instant, 
and  beg  to  inclose  for  your  further  guidance  the  original  of  a  com- 
munication recently  received  from  the  local  agents  of  the  steamship 
BeatHce^  sailing  under  the  British  flag,  which  is  self-explanatory. 

These  particular  ^oods  consisted  of  American  beer  and  lard,  and  I 
am  extremely  surprised  at  the  action  of  the  English  authorities  and 
would  be  glad  to  hear  that  you  are  doing  someUiing  to  extricate  us 
from  a  serious  difficulty. 

^(Inclosuree:)  MeBsra.  Hopkins  &  Hopkins  to  Mr.  Hay,  December  12,  1899,  and 
December  15,  1899,  printed  wnU. 
'(Inclosm^:)  Mr.  R.  M.  Geldart  to  Mr.  Hay,  December  15, 1899,  printed  ante. 
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This  shipment  was  made  to  a  Portuguese  subject  at.Louren9o  Mar- 
quez,  and  was  merely  a  repeat  order  of  similar  merchandise  forwarded 
at  different  times  this  year. 

I  also  learn  from  the  papers  that  a  lot  of  provisions  per  steamship 
Mashcma  had  been  seized  by  the  English  authorities  at  Cape  Town,  and 
which  were  intended  for  Dek^oa  Bay;  this  also  I  am  interested  in,  and 
unless  prompt  action  be  taken  in  the  matter,  American  citizens  acting 
in  gooa  faith  are  liable  to  make  serious  losses. 

Respectfully,  R.  W.  Geldart. 


[Indosare.] 
Mesm'8,  Norton  dc  Son  to  Mr.  Oeldart, 

New  York,  December  U,  1899, 

ETTBAMSHIP  BEATRICE. 

Dear  Sir:  We  beg  to  advise  that  we  are  just  informed  that  this  steamer  has  dis- 
chaived  all  of  her  Delagoa  Bay  cargo  into  lighters  at  East  London,  under  orders  of 
the  British  Government,  and  in  accordance  with  the  terms  and  conditions  of  the 
American  and  African  Steamship  line  bill  of  lading,  clause  1,  the  steamship  line  is 
relieved  of  any  further  responsibility  and  goods  are  at  the  risk  and  expense  of  con- 
signees after  leaving  ship's  side. 

Yours,  very  truly,  Norton  &  Son, 

PerJ.  H.  B. 


Messrs.  W,  H.  Crossmcm  cfe  Bro,  to  Mr.  Hay. 

77  AND  79  Broad  Street,  December  26^  1899. 

Sir:  We  take  the  liberty  of  handing  you  herewith  a  memorandum 
of  the  shipments  made  by  us  to  Delagoa  Bay,  for  account  of  several 
South  African  clients,  per  the  steamers  Maria^Mashona^ and  Beatrice^ 
all  of  which  have  been  seized  by  the  British  Government  because  of 
certain  shipments  of  flour  held  to  be  for  the  use  of  the  South  African 
Republic,  none  of  which  have  we  had  any  interest  in  or  connection 
wiui. 

To  the  best  of  our  knowledge  and  belief,  none  of  the  items  shipped 
bj  us  have  ever  been  considered  contraband  of  war,  and  being  con- 
signed to  a  neutral  port,  we  are  addressing  you  with  the  hope  that 
representations  may  be  made  through  the  proper  channels  to  Her 
Majesty's  Government  (such  as  we  understand  through  the  daily  press 
is  being  done  on  behalf  of  our  neighbors  in  similar  plight)  that  may 
secure  the  release  of  the  merchandise  in  question  ana  its  delivery  to 
Delagoa  Bay  as  per  bills  of  lading. 

As  a  matter  of  fact  we  are  not  by  any  means  clear  as  to  our  rights 
or  status  in  the  matter;  hence  we  are  unable  to  respond  intelligently  to 
the  request  of  consignees,  who  are  calling  upon  us  for  information  in 
the  premises. 

We  should  therefore  esteem  as  a  great  favor  any  advice  you  may  be 
able  and  pleased  to  give  us  for  our  guidance  under  the  circumstances. 
We  are,  etc., 

W.  H.  Grossman  &  Bro. 
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[Inolosnre  1.] 
Shipments  to  Delagoa  Bay  per  tleamship  Mashona, 


Marks. 


Total  value 
invoices. 


T 
NZA8M 

Grossman 

Delagoa  Bay 

<^ 

1/80 
Delagoa  Bay 


DVB  I 


Delagoa  Bay 


IB     El 
5 


Delagoa  Bay 

HS 

ACR 

Louren^o  Marquez 


1,000  cases  labricating  oil  (consigned  to  Netherlands 
So.  African  Ry). 


80  bolts  duck  (consigned  to  order) . 


10  cases  hatchets,  100  coils  barb  wire  (consigned  to 
order). 


613  bags  com  meal,  1  case  ''Cracker-jack*'  machine;  5 
pckgs.,  each  2  cases,  sausage  and  sauerkraut  (con- 
signed to  B.  Elsasser) . 


50  cases  corned  beef  (consigned  to  order) . 


$2,895.96 


887.34 


447.90 


1,006.U 


258.17 


4,972.47 


[Inclofiure  2.] 
Shipments  to  Delagoa  Bay  per  steamship  Beatrice, 


Marks. 

Total  value 
invoices. 

20  cases  succotash t 

Delagoa  Bay 
1516/35 

1649/50 

2  cases  pick  handles 

1724/48 

26  cases  brawn 

1749 

1  case  catalc^ues 

1279.48 

1701/3 

8  bdis..  each  10  slnprle  sash ,-...,, ,  ^ 

20  pes.  yellow  pine 

Delagoa  Bay 
|B     B| 

B 

Delagoa  Bay,  381 

437/41 

(Gonidgnea  to  order.) 

447  pieces  white  pine,  6,797  feet  (consigned  to  order) ... 
1  bale  overalls     

459.29 

5  cases  Vienna  sausages 

442/511 

70  cases  corned  beef              .      .      .  .  ................. 

512/31 
782/23 
736 

20  eases  brawn 

2  packages,  each  8  "Jackport"  machines 

1  case  pain  killer. 

6iai5 

787/741 

S 
NZASM 
Grossman 

Delagoa  Bay 

HS 
ACR  1/lffi 

5  cases  Vienna  sausages 

(Consigned  to  B.  Elsasser ) 

1,000  cases  lubricating  oil  (consigned  to  Netherlands, 
So.  African  By.). 

25  cases  salmon  fconsiimed  to  ordert 

2,808.00 
128.12 

Louren^  Marquez 
Delagoa  Bay 

4,285  01 

W.  H.  Grossman  d  Bbo. 
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[Inclomire  8.] 
Shipments  per  steamship  Maria  to  Delagoa  Bay, 


Marks. 


R 
NZASM 

Crossman 

Delagoa  Bay 

NZASM 
CroBBman    1/84 

O 

Delagoa  Bay 


250/69 


IBEJ 
5 

261 

262/67 

343/47 

348/52 

858/65 

876/80 

866/75 

16049 
886/93 


Mo: 


Delagoa  Bay 


H  S 
ACRI/25 
Lonrenco  Marques 
Delagoa  Bay  26/75 

Rebate 

B 

MBW 

Delagoa  Bay 

8 
Delagoa  Bay  ' 


IP     Bl 

Delagoa  Bay 
1187 
1220i22 
1223-72 
1328 
1882/35 
1886/75 
1876/85 
1886/1485 
1436/45 
1446/65 
1466/85 
1486/1505 
1536/38 
1589/48 
1599 


Total  value 
invoices. 


1,000  cases  lubricating  oil  (consigned  to  Netherlands 
So.  African  Ry.) . 


84  cases  picks.  20  cases  handles  (consigned  to  Nether- 
lands So.  African  Ry.) . 


1  bale  sack  coats 

ecases  hatchets 

6  cases  pork  and  beans 

6  cases  veal  loaf 

18  bundles  window  frames 

5  cases  turpentine 

lOcascs  Quaker  oats 

25  cases  kerosene 

1  bale  overalls 

8  cases  lard 

((Consigned  to  B.  Elsasser.) 

2  wheel  scrapers  (consigned  to  order) 


25  cases  Aurora  salmon,  50  cases  corned  beef  (con- 
signed to  order) . 


25  bundles  white  pine,  5,332  feet,  covering  1,068  feet 
(consigned  to  order) . 


628  pieces  shelving,  8,448  feet  (consigned  to  order)  . 


1  case  plumbs  and  levels , 

3  cases  picks 

50  cases  corned  beef , 

lease  saws 

4  bundles  each  10  headlights  . . 

40  bundles  each  5  doors 

10  cases  lard 

60  cases  lubricating  oil 

10  cases  com 

20  cases  peas 

20  cases  peaches 

20  cases  apricots , 

8  cases  brooms 

10  cases  salmon 

1  case  St  Charles  cream 

20  pieces  yellow  pine,  998  feet . 
100  pieces  white  pine,  2,400  feet. 

(Consigned  to  order.) 


12,856.64 


1,258.26 


868.87 


87.82 


877.76 


290.10 


872.15 


$1,569.80 


7,181.40 


w. 


U.  CB068HAN  d  BrO. 
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Mt.  Cridler  to  Mr,  HMis, 

No.  49.]  Department  of  State, 

Washington^  December  ^,  1899. 
Sir:  I  inclose  a  copy  of  a  letter'  from  Mr.  R.  W.  Greldartj  complain- 
ing that  the  steamship  Beatrice^  upon  which  he  had  a  consignment  of 
beer  and  lard  for  a  firm  at  Louren^o  Marquez,  dischai-ged  all  of  its 
Delagoa  Bay  cargo  into  lighters  at  East  London,  under  orders  of  the 
British  Government.  You  will  please  investigate  the  matter  and  report 
thereon  to  the  Department.  You  should  use  all  proper  efforts  to 
protect  the  rights  or  the  shippers. 

I  am,  etc.,  Thos.  W.  Cridler, 

Third  Asdstcmt  SecresUury, 


Mr,  Cridler  to  Mr,  Hollis, 

No.  50.]  Department  of  State, 

Washington^  December  ^,  1899. 
Sir:  I  inclose  copies  of  two  letters  *  from  Messrs.  Hopkins  &  Hopkins, 
complaining  of  the  action  of  the  British  Government  in  seizing,  off 
Del^oa  Bay,  the  steamships  Mashona  and  Maria^  both  of  which 
carried  goods  shipped  by  Messrs.  Flint,  Eddy  &  Co.,  of  New  York. 
You  wiU  please  investigate  the  matter  and  report  thereon  to  the 
Department.  You  will  also  use  all  proper  enorts  to  protect  the 
property  of  the  American  shippers. 

I  am,  etc.,  Thos.  W.  Cridler, 

Third  Assistcmt  Secretary. 


Mr,  Hay  to  Mr,  Hcllis. 

[Telegram.] 

Department  of  State, 
Wa8hingto7i^  December  28^  1899. 
American  Consul, 

lA/wrengo  Marquez, 
Ascertain  facts  concerning  seizure  American  flour. 

Hay. 


Mr,  Choate  to  Mr,  Hoa/. 

[Tel^rram  in  cipher— Paraphrase.] 

Embassy  of  the  United  States, 

London^  Janua/ry  i,  1900, 
[Mr.  Choate  states  that  the  only  information  the  foreign  office  has 
regarding  the  seizure  of  the  British  vessel  Mashona  is  that  the  vessel 
was  arrested  b}^  H.  M.  S.  Partridge  with  1,700  bags  of  flour  marked 

*  (Inclosure:)  From  R.  W.  Geldart  December  15,  1899,  printed  ante. 

*  (Incloem-es:)  From  Hopkins  &  Hopkins,  December  12,  1899,  and  December  16, 
1899,  printed  ante. 
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"Z.  A.  R."  and  was  brought  into  prize  court  for  trading  with  the 
enemy.  It  is  claimed  by  the  owners  that  the  flour  was  not  destined 
for  the  South  African  Republic] 


Mr.  Ha/y  to  Mr.  Choate. 

No.  267.]  Department  of  State, 

Washington^  Jcmucm/  ^,  1900. 

Sir:  I  inclose  herewith  copy  of  a  letter^  from  Messrs.  W.  H. 
Grossman  &  Bro.,  and  also  of  a  memorandum  of  shipments  made  by 
them  to  Delagoa  Bay,  by  the  steamers  MaHa^  Mashona^  and  Beatrice^ 
alleged  to  have  been  seized  by  the  British  Government. 

You  will  bring  the  matter  promptly  to  the  attention  of  that  Govern- 
ment with  a  view  to  ascertaining  the  grounds  in  law  and  fact  on  which 
the  seizure  was  made,  and  promptly  report  the  same  to  the  Department. 

It  is  represented  that  the  goods  seized  were  not  contraband,  and  if 
you  ascertain  that  such  is  the  fact  you  will  represent  the  view  of  this 
Government  that  the  same  are  not  subject  to  capture^  and  you  will 
request  prompt  action  and  restitution  in  order  to  minimize  the  dam- 
age as  far  as  possible. 

The  United  States  consul  at  Louren^o  Marquez  wiQ  be  instructed 
to  use  all  proper  efforts  to  protect  the  interests  of  Messrs.  Grossman 
&Bro. 

I  am,  etc.,  John  Hat. 

Mr.  Hd/y  to  Mr.  Choate. 

No.  268.]  Department  of  State, 

Waahmgtan^  Jammiry  ^,  1900. 

Sir:  I  inclose  herewith  copies  of  letters*  from  R.  W.  Geldart,  Nor- 
ton &  Sons,  and  Hopkins  &  Hopkins,  and  of  invoices  thereto  attached, 
in  relation  to  the  seizure  of  the  goods  mentioned  by  the  British  naval 
authorities. 

You  will  brin^  the  matter  to  the  attention  of  the  British  Govern- 
ment, in  connection  with  the  subject  of  other  seizures,  in  relation  to 
which  you  have  already  been  instructed,  and  you  will  ascertain  and 
report  to  the  Department  the  grounds  of  the  seizure,  and  you  will 
represent  the  view  of  this  Government  that  unless  it  can  be  shown  that 
the  goods  were  contraband  it  does  not  regard  them  as  subject  to  cap- 
ture under  the  circumstances  represented,  and  in  that  event  you  will 
request  their  prompt  restitution. 

I  am,  etc.,  John  Hay. 

Mr,  Hay  to  Mr.  Choate. 

[Telegram  in  cipher— Paraphraae.] 

Department  of  State, 

Washvngton.,  Janvxiry  ^,  1900. 
[Mr.  Hay  states  that  from  Mr.  Choate's  telegram  of  the  1st  instant 
it  is  inferred  by  the  Department  that  the  seizure  of  the  Mashona  was 
for  violating  British  municipal  law  in  trading  with  the  enemy  and  that 
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the  seizure  of  the  ship  carried  with  it  the  flour  merely  as  incidental. 
This  suggests  that  the  seizure  was  not  on  account  of  the  flour  itself 
which,  as  the  circumstances  of  the  case  are  understood  by  this  Govern- 
ment, could  not  be  considered  contraband  of  war,  and  therefore  not 
subject  to  capture. 

Mr.  Choate  is  instructed  to  request  prompt  restitution  of  the  goods 
to  American  owners  if  the  vessel  was  seized  on  account  of  its  viobition 
of  the  laws  of  Great  Britain,  as  for  trading  with  the  enemy;  but  if  the 
seizure  was  on  account  of  the  flour,  he  is  to  represent  to  the  British 
Government  that  the  United  States  Government  could  not  recognize 
its  validity  under  anv  belligerant  right  of  capture  of  provisions  and 
other  goods  shipped  by  American  citizens  in  ordinary  course  of  trade 
to  a  neutral  port.  Mr.  Choate  is  also  instructed  to  conununicate  to 
the  Government  of  the  United  States  at  the  earliest  practicable 
moment  the  pounds  of  all  the  seizures;  and  that  nothing  appears  to 
justify  the  seizure,  as  such,  of  the  goods,  so  far  as  the  Government  of 
the  United  States  has  been  advised  by  the  shippers  or  by  the  Govern- 
ment of  Great  Britain.] 


The  Penrm/Vvania  MUling  wnd  Export  Corrvparvy  to  Mr.  Hay, 

New  York,  Jcmuary  3^  1900. 

Sir:  I  herewith  inclose  an  affidavit  ox)vering  all  the  facts  concerning 
shipments  of  flour  made  by  our  company  to  Dela^oa  Bav,  which  have 
been  diverted  from  iheir  original  destination  under  orders  from  the 
British  Government,  and  which  are  at  present,  as  far  as  I  know,  in 
the  custody  of  the  different  customs  officers  of  the  different  ports  in 
the  British  Afi-ican  colonies,  where  same  have  been  unloaded.  I  wish 
to  enter  a  formal  protest  against  the  action  of  the  British  Government 
in  seizing  or  diverting  our  flour,  especially  in  view  of  the  fact  that  it 
is  likely  to  be  made  unfit  for  bread-making  purposes  if  not  properly 
cared  for,  on  account  of  the  climate  of  South  Airica  at  this  time  of 
the  year. 

I  inclose  affidavit,  which  will  prove  to  you  that  there  waa  no  action 
taken  on  our  part  by  which  this  flour  could  be  legally  determined  as 
contraband  of  war. 

We  had  already  drawn  drafts  against  these  shipments  through  our 
bankers,  Messrs.  Fowler  Brothers,  Limited,  of  New  York,  who  inform 
us  that  our  draft  for  the  1,340  bags  brandea  "Goldfields,"  shipped  on 
the  steamship  Beatrice^  has  been  protested  for  nonpayment  by  the  par- 
ties on  whom  we  had  drawn  same  at  Delagoa  Bay.  Up  to  the  present 
I  have  heard  nothing  from  the  drafts  drawn  against  the  other  ship- 
ments, and  await  result  of  same  with  anxiety. 

Meantime  I  beg  to  state  that  in  the  interests  of  all  parties  interested 
1  would  be  satisfied  if  an  arrangement  could  be  made  by  which  the 
British  Government  would  pay  for  the  flour  at  its  value  delivered  at 
Delagoa  Bay  at  the  time  of  its  due  arrival  there  had  it  not  been  seized 
or  diverted  elsewhere. 

Hoping  that  you  will  give  this  matter  due  and  prompt  consideration, 
I  remain,  etc., 

A.  J.  TOOMBY, 

President  Pennsylvcmia  MUlmg  amd  Easport  Gompcmy. 
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[Inolcflore.] 

Affidcmt  of  Andrew  J.  Toomey. 

Unitbd  States  of  Amsbica,  State  op  New  York, 

City  and  County  of  New  Yorky  M.- 
Andrew J.  Toomey^  being  duly  sworn,  deposes  and  says  that  he  is  the  president  of 
the  Pennsylvania  Milling  and  Export  Company;  that  the  said  company  is  duly 
organized  under  the  laws  of  the  State  of  West  Viripnia,  and  that  the  said  company 
is  and  was  for  several  years  past  le^timately  engaged  in  the  sale  of  flour  to  merchants  in 
foreign  countries,  including  the  uape  Colonies,  Natal,  and  the  South  African  Repub- 
lic, and  to  Lorenzo  Maraues,  and  mat  the  said  company  is  not  now  and  never  was  in 
any  way.  directly  or  inoirectly,  engaged  in  selling  flour  to  the  Government  of  the 
South  African  Republic,  and  that  sul  sales  of  flour  that  the  said  company  has  made 
for  shipment  to  any  south  or  east  African  ports  were  made  to  merchants  who  intended 
same  for  the  ordinary  uses  of  life,  and  as  far  as  this  company  is  aware  no  such  ship- 
ments were  ever  made  with  the  intention  of  having  same  reach  the  Government  of 
the  South  African  Republic  by  resale  or  otherwise. 

The  deponent  further  states  that  since  the  outbreak  of  the  existing  war  between 
the  British  Government  and  the  South  African  Republic  the  Pennsylvania  Milling 
and  Export  Company  has  not  made  any  sales  of  flour  to  merchants  or  others  resident 
in  the  South  Afncan  Republic;  and,  furthermore,  that  the  said  company,  although 
having  sales  already  effected  to  merchants  in  the  South  African  Republic  previous  to 
the  beginning  of  the  aforementioned  war,  has  not  shipped  any  part  of  such  sales  of 
flour  smce  the  beginning  of  said  war.  The  deponent  further  states  that  the  Penn- 
sylvania Milling  and  Export  Company  was  tne  original  shipper  of  a  certain  lot  of 
2,000  bags  of  flour,  branded  "Spena,"  which  were  sold  on  tne  20th  of  May,  1899, 
and  which  were  shipped  on  the  Dutch  steamer  Maria  which  sailed  from  New  York 
on  or  about  Aufifust  15,  1899;  and  also  of  1,512  bags  of  flour,  branded  "Goldfields," 
which  were  sola  on  June  10, 1899,  and  which  were  also  shipped  on  the  same  steamer 
Maria;  and  furthermore,  that  the  deponent  has  been  notified  by  the  agents  of  said 
steamer  that  the  above-mentioned  lots  of  flour,  which  were  destined  for  Dela^;oa 
Bay,  and  to  which  port  the  freight  had  been  prepaid  by  the  Pennsylvania  Milhng 
ana  Export  Company,  were,  under  orders  from  the  British  Government,  landed  at 
Port  Natal  insteaa  and  are  now  in  the  custody  of  the  Natal  custom-house  authorities. 
The  deponent  further  states  that  the  Pennsylvania  Milling  and  Export  Company 
was  the  original  shipper  of  a  certain  lot  of  4,359  bags  of  flour  branded  **  Johannes- 
bure,"  which  were  sold  on  July  20,  1899,  and  of  l,So  bags  of  flour  branded  **Gold- 
fielous,'' which  were  sold  on  June  10,  1899,  and  consign^  to  Delagoa  Bay  oh  the 
British  steamer  Beatrice  which  sailed  from  New  York  on  or  about  October  12.  1899, 
and  that  the  Pennsylvania  Milling  and  Export  Company  has  been  notified  by  the 
agents  of  the  said  steamer  that  the  said  lots  of  floiu*,  although  the  freight  on  same 
hSd  been  prepaid  to  Delagoa  Bay,  were  discharged  into  lighters  at  East  London 
under  orders  of  the  British  Government.  The  deponent  nirther  states  that  the 
Pennsylvania  Milling  and  Export  Company  was  the  original  shipper  of  a  certain  lot 
of  3,1^4  bags  of  flour  branded  **  Johannesburg,'*  which  were  sold  on  the  20th  day  of 
July,  1899,  and  consigned  to  Delaeoa  Bay  on  the  British  steamer  MasJuma  which 
sailed  from  New  York  on  or  about  October  30,  1899,  and  that  the  Pennsylvania  Mill- 
ing and  Export  Company  has  been  informed  that,  although  freight  on  said  flour  had 
b^n  prepaid  to  Delagoa  Bay,  the  said  flour  had  been  discharged  at  Cape  Town  under 
orders  of^the  conmumder  of  the  British  gunboat  Partridge,  and  that  the  Pennsylvania 
Milling  and  Export  Company  are  unable  to  learn  what  disposition  has  been  made  of 
said  flour. 

Andrew  J.  Toomey. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  January,  1900,  by  Andrew  J. 
Toomey,  president  of  the  Pennsylvania  Milling  and  Export  CJompany. 

[notarial  SBAL. 3  L.  B.  Howe, 

Notary  Public  117,  New  York  CUy  and  County, 


2fr,  OriMer  to  Mr,  HoUis, 

No.  61.]  Department  of  State, 

Washington^  January  ^  1900. 
Sib:  Referring  to  instructions  Nos.  49  and  50,  of  December  27  laat, 
in  regard  to  the  alleged  seizure  of  the  British  naval  vessela4)ff  Delagoa 
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Bay  of  the  cargoes  of  the  steamships  Beatrice^  Ma/ria,^  and  Mashona^  I 
indose  copies  of  three  more  letters*  on  the  subject  from  Messrs. 
W.  H.  Grossman  &  Brother,  Messrs.  Hopkins  &  Hopkins,  and  Mr. 
R.  W.  Geldart. 

A  thorough  investigation  in  the  matter  should  be  made  by  you  and 
you  should  report  to  the  Department  the  facts  connected  with  the 
seizure  and  the  reasons  therefor,  so  far  as  you  can  learn. 
I  am,  etc., 

Thos.  W.  Cridler, 
Thvrd  Amstcmt  Secreta/ry. 

Mr.  Chodte  to  Mr,  Hay, 

[Telegram  in  cipher.— ParaphraBe.] 

Embassy  of  the  United  States, 

London^  January  4^  1900. 
[Mr.  Choate  reports  that  in  an  interview  with  Lord  Salisbury  on  the 
previous  evening  he  represented  to  him  the  views  expressed  in  Mr. 
Hay's  telegram  of  January  2.  Lord  Salisbury  stated  that  he  had  no 
knowledge  of  the  Beatrice;  that  as  to  the  3/aria^  he  understood  her 
to  be  in  the  same  categorv  as  the  Mashona — a  British  vessel  seized  for 
violation  of  the  municipal  law  of  Great  Britain — and  the  seizure  of  the 
cargo  only  incidental;  that  he  would  take  into  consideration  and  give 
prompt  answer  to  the  request  for  the  restitution  of  the  goods;  that  he 
was  troubled  by  the  marks  Z.  A.  R.,  which  were  said  to  be  on  the 

foods,  as  bearing  on  the  question  of  property.  He  also  hinted  at  a 
ifficiuty  arising  from  cargo  being  in  the  prize  court  with  the  vessel 
under  the  same  clause  of  British  statute.  Mr.  Choate  insisted  that 
release  of  the  goods  could  be  procured  by  orders  from  Lord  Salisbury 
to  the  proper  law  officer  and  that  United  States  citizens  should  not  tJe 
sent  to  the  prize  court  for  their  property.  Lord  Salisbury  promised 
to  soon  state  his  views  as  to  contraband  goods  and  to  furnish  as  early 
as  practicable  a  written  statement  of  the  grounds  of  seizure  in  each 
case.] 

Mr.  Oridler  to  Messrs.  Crossman  (&  Bro. 

Department  of  State, 

Washington^  Jammiry  5,  1900. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of 
the  26th  ultimo  in  regard  to  the  aUeged  detention  by  British  naval 
vessels  oflf  Delagoa  Bay  of  portions  of  the  cargoes  of  the  steamships 
Ma/ria^  Mashona^  and  Beatrice. 

In  reply  I  have  to  say  that  the  matter  has  been  brought  to  the  atten- 
tion of  tne  British  Government  through  the  ambassador  at  London, 
and  has  been  referred  to  the  consul  at  Louren^o  Marquez  for  an  inves- 
tigation and  report 

I  am,  etc.,  T^os.  W.  Cridler, 

Third  Assistant  Secreta/ry. 

^  Incloenres:  From  W.  H.  Grossman  &  Brother,  December  26, 1899,  with  indosore; 
from  Hopkins  &  Hopkins,  December  28,  1899,  with  inclosure;  from  R.  W.  Greldart, 
December  22,  1899,  with  inclosure,  printed  ante. 
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Mr.  Oridler  to  Mr.  R.  Wl  Qddmi. 

Washington,  Jcmua/ry  5, 1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d 
ultimo  in  regard  to  the  alleged  detention  by  British  naval  vessels  off 
Delagoa  Bay  of  a  portion  of  the  cargo  of  the  steamship  Beatrice. 

In  replv  1  have  to  say  that  the  matter  has  been  brought  to  the  atten- 
tion of  tne  British  Government  through  the  ambassador  at  London, 
and  that  the  consul  at  Louren90  Marquez  has  been  instructed  to  make 
an  investigation  and  report. 

I  am,  etc.,  Thos.  W.  Cridler, 

Third  Aadatcmt  Secreta/ry. 


Mr.  Choojte  to  Mr.  Hay. 

No.  227.]  American  Embassy,  London^  Jammry  5,  1900. 

Sir:  I  have  the  honor  to  report  that  since  my  dispatch  No.  226,  of 
January  2, 1  received  your  cipher  cable  of  the  3d  [2d],  and  on  the 
same  cfay  I  had  an  interview  with  Lord  Salisbury,  ana  on  the  4th 
instant  I  sent  you  an  account  of  it  by  cipher  cable.  It  was  not  imtil 
after  my  interview,  however,  that  I  received  by  mail  your  instruc- 
tions Nos.  262  and  263,  of  December  21.  with  the  documents  annexed, 
relating  to  the  shipments  of  Flint,  Eddy  &  Co.  by  the  Mashona  and 
Moma^  and  of  Mr.  K.  W.  Geldart  by  the  Beatrice.  The  information 
conveyed  by  these  documents  is  not  as  full  as  it  might  be,  as  Flint, 
Eddv  &  Co.  do  not  inclose  copies  of  their  bills  of  lading,  and  Mr. 
Geldart  sends  neither  invoice  nor  bill  of  lading. 

By  their  aid,  however,  and  with  a  view  of  giving  Lord  Salisbury 
such  information  as  I  had  received,  I  have  to-day  prepared  and  sent  to 
him  a  note  referring  to  our  interview,  and  adding  such  details  as  I 
had,  of  which  note  I  inclose  a  copy.  I  have  assumed  that  these  very 
small  shipments  are  but  a  small  part  of  the  goods  belonging  to  Amer- 
ican citizens  which  are  involved  in  the  seizures,  and  have  made  my 
request  for  restitution  broad  enough  to  cover  all  there  are. 
I  have,  etc., 

Joseph  H.  Choate. 


[Incloeure.] 
Mr.  Choate  to  the  Marquis  of  Salisbury, 

American  Embassy,  London^  January  4y  1900. 

My  Lord:  Since  our  interview  of  yesterday,  in  which  I  stated  the  views  of  my 
Grovermnent  in  regard  to  the  seizure  by  H.  M.  8.  Partridge  of  certain  flour  shipp<&d  by 
American  citizens  on  the  British  vessel  Mashona  for  Delagoa  Bay,  I  have  received  cer- 
tain papers  throwing  further  light  on  the  case. 

Your  Lordship  wfll  remember  that  upon  the  understanding  which  you  confirmed 
that  the  ifo»^ona  was  seized  by  the  British  authorities  for  a  violation  of  the  municipal 
laws  of  Great  Britain,  for  trading  with  the  enemy,  and  that  the  seizure  or  detention 
of  the  flour  was  incidental  to  the  seizure  of  the  vessel,  my  Government's  view  was 
that  the  flour,  to  which  no  such  offense  could  be  imputed,  could  not  under  the  cir- 
cumstances of  the  caBe,  as  understood  by  it,  be  admitted  to  be  subject  to  capture 
because  not  contraband  of  war,  and  I  therefore  asked  for  its  prompt  restitution  to  the 
American  owners. 
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Your  lordship  seemed  much  impreesed  by  the  supposed  fact  that  the  flonr  was 
marked  Z.  A.  R.,  which  might  mean  theSoutn  African  Republic,  but  you  courteously 
took  my  request  under  consideration.  I  also  represented  to  your  lordship  tiiat  if 
the  seizure  had  been  made  on  account  of  the  flour  carried  by  the  ship  my  Groyem- 
ment  could  not  recognize  the  yalidity  of  the  seizure  under  any  belligerent  right  of 
capture  of  provisions  and  other  goods  shipped  by  American  citizens  in  orcunary 
course  of  trade  to  the  port  of  a  neutral  State.  So  that  in  any  aspect  of  the  case,  so 
far  as  the  circumstances  have  been  communicated  te  my  Grovemment,  nothing 
appeared  to  justify  the  seizure  of  the  ^^oods  complained  of.  The  seizure  not  being 
of  the  flour  as  contraband,  your  lordship  very  naturally  refrained  for  the  time  being 
from  formulating  your  views  on  the  subject  of  provisions  as  contraband. 

The  papers  which  I  have  now  received  show  that  Flint,  Eddy  A  Co.,  a  yery  repu- 
table firm  of  merchants,  doing  business  in  New  York,  American  citizens.  shi]n)ea  on 
the  Mashonay  property  belonging  to  them,  consisting  of  400  bags  of  flour,  5  cases 
canned  soup,  and  25  cases  Quaker  oats,  marked  on  the  inyoice  F.  B.  &  Co.,  Delagoa 
Bay— no  mark  Z.  A.  R.  appeared  thereon — consimed  to  order  and  inyoiced  to 
F.  Bridler  &  Co.,  a  firm  of  merchants  doing  a  large  local  business  there,  believed  by 
the  shippers  to  be  a  Grerman  firm  and  not  citizens  of  either  the  Transvaal  Republic 
or  the  Orange  Free  State.  The  value  of  this  particular  invoice  is  not  large,  but  the 
interruption  to  the  business  of  the  shippers  is  very  serious. 

The  same  firm  shipped  on  the  Maria y  which  your  lordship  understood  to  be  in 
the  same  category  as  the  Mashona — a  British  vessel,  seized  for  a  violation  of  the 
municipal  law  of  Great  Britain,  for  trading  with  the  enemy — 65  cases  canned  goods 
and  HbDys,  40  cases  lard,  20  bags  peas  and  beans,  and  1  case  containing  lemon  squeezer 
and  naifpuUers,  and  1  case  hardware — all  marked  on  the  invoice  in  the  same  way, 
F.  B.  &  Co.,  Delagoa  Bay,  no  mark  Z.  A.  R.  appearing  thereon,  invoiced  to  the  same 
finn  here  described  as  of  Lourengo  Marquez,  and  also  consigned  to  order. 

These  goods  are  drawn  against,  and  are  invoiced  for  account  and  risk  of  the  con- 
signees, but  the  goods  not  being  delivered,  the  loss  will  naturally  rest  upon  the 
American  shippers,  the  actual  owners  thereof. 

Messrs.  Flint,  Eddy  &  Co.  shipped  other  goods  belonging  to  them  on  the  Mashona 
for  account  of  Fowhe  &  Boden,  London,  of  which  I  have  no  particulars,  but  they 
are  probably  included  in  the  seizures,  and  there  may  be  other  American  shippers 
haying  goods  on  the  Mashona  and  Marian  and  also  involved.  I  of  course  make  the 
same  request  for  the  restitution  of  Flint,  Eddy  A  Co.'s  goods  by  the  Maria  as  for 
those  upon  the  Mashona. 

By  the  BeaJtrice,  according  to  my  information  just  received,  Mr.  R.  W.  Geldart,  of 
New  York  City,  an  American  citizen,  shipped  an  invoice  of  beer  and  lard  belon«ng 
to  him  to  a  Portuguese  firm  in  Lourenco  Marquez,  and  that  the  same,  byorder  of  Her 
Majesty's  Grovemment,  has  been  dischaiyed  into  lighters  at  East  London  without 
Mr.  Greldart's  consent,  whereby  the  liability  of  the  ship  and  of  the  insurers  of  the 
goods  ceased,  and  in  respect  to  this  transaction  I  am  instructed  to  request  a  statement 
of  the  facts  and  of  the  grounds  for  taking  the  cargo  out  of  the  ship.  Mr.  Geldart's 
shipment  was  one  of  a  series  under  a  monthlv  order  commencing  last  March. 

Your  lordship  will  be  so  kind  as  to  r^ara  my  request  for  r^titution  to  embrace 
all  merchandise  shipped  by  American  citizens  on  the  Mashona  and  Maria  which  majr 
have  been  detainea  or  seized,  and  as  I  receive  further  particulars  I  will  transmit 
them  to  you. 

Ihaye,  ete.,  Joseph  H.  Choatb. 


Mr.  OricUer  to  Messrs.  Hophins  cfe  HopMns, 

Washington,  Jomuary  5,  1900. 
Gentlemen:  1  have  to  acknowledge  the  receipt  of  your  letter  of 
the  28th  ultimo  in  regard  to  the  alleged  detention  by  British  naval 
vessels  off  Delagoa  Bay  of  a  portion  of  the  cargo  of  the  steamship 
Beatrice. 

In  reply  I  beg  to  say  that  the  matter  has  been  brought  to  the  atten- 
tion of  the  British  Government  through  the  ambassador  at  London, 
and  that  the  consul  at  Louren9o  Marquez  has  been  instructed  to  make 
an  investigation  and  report 
lam,  etc., 

Thos.  W.  Cridler,  Third  Assistant  Secretary. 
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[Telegram.] 

Mr.  Hay  to  Mr.  Chocvte. 

Department  of  State, 
Washington.^  Jamfm/ry  ^,  1900. 

President  Pennsylvania  Milling  Company  files  his  personal  affidavit 
with  Department  that  said  company  has  been  several  years  engaged 
in  sale  of  flour  to  Cape  Colony,  Natal,  South  African  Kepublic,  and 
Lourenjo  Marquez,  and  never  sold  or  shipped  flour  with  direct  or 
ulterior  destination  to  South  African  Republic  by  resale  or  othei'wise; 
that  all  sales  and  shipments  were  made  for  ordinary  uses  of  life;  that 
since  war  broke  out  commny  n^ide  no  sales  flour  to  merchants  or 
others  in  South  African  Kepublic:  that  said  company  sold,  May  20, 
1899,  2,000  bags  flour  branded  "Speria,"  and  June  10,  1,612  bags 
flour  branded  ''Goldfields,"  all  shipped  on  Dutch  steamer  Mxj/ria.^  leav- 
ing New  York  about  August  15,  aestined  Delagoa  Bay,  freight  pre- 
paid by  said  company  ana  reported  to  be  landed  under  orders  British 
uovernment  at  rort  Natal  and  now  in  custom-house;  that  said  com- 
pany sold,  June  10,  1,366  bags  flour  branded  "Goldfields,"  and  July 
30,  4,369  bags  flour  branded  "Johannesburg,"  all  consigned  Delagoa 
Bay,  British  steamer  Beatrice.,  leaving  New  York  about  October  12, 
freight  prepaid  and  reported  discharged  into  lighters  East  London 
under  orders  British  Government;  and  sold,  July  20,  3,154  bags  flour 
branded  "Johannesburg."  consigned  Delagoa  Bay,  British  steamer 
Mashona.  leaving  New  York  about  October  30,  freight  prepaid,  and 
inf  ormea  said  flour  discharged  at  Cape  Town  under  orders  commander 
British  gunboat  Partridge. 

This  (jovemment  confidently  expects  decision  of  these  questions,  now 
under  consideration  British  Grovemment,  in  accordance  with  liberal 
and  enlightened  principles  of  justice. 

It  is  also  representea  by  the  president  of  the  milling  company  that 
unless  properly  cared  for  flour  soon  spoils  in  the  climate  of  southern 
Africa.  Payment  by  Great  Britain  for  the  flour  at  its  value  at  Delag^oa 
Bay  at  the  time  it  would  have  arrived  in  due  course  of  voyage  if  unin- 
terrupted would  be  satisfactory  to  the  company. 

Bnng  matter  to  attention  of  Lord  Salisbury  in  sense  above  indicated. 

Hay. 


Mr.  Toomey  to  Mr.  Hay. 

Pennsvlvania  Milling  and  Export  Co., 

New  York.,  January  ^,  1900. 
Sir:  Confirming  our  wire  in  reply  to  yours  asking  information  con- 
cerning marks  on  flour,  as  described  in  our  letter  and  affidavit  of  the 
3d  instant,  we  now  recapitulate  as  follows: 
2,000  bags  branded  Speria,  on  steamship  Maria.,  were  marked — 

O&Co. 

Delagoa  Bay. 

1,512  bags  branded  Goldfields,  steamship  Maria.,  were  marked — 


<%i 


Delagoa  Bay 

4,349  bags  branded  Johannesburg,  steamship  Beojtrice^  were  marked — 
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1,340  bags  branded  Goldfields,  steamship  Beatrice^  were  marked — 

DelagoaBay 

3,164    bags    branded    Johannesburg,    steamship    Mdshona^^    were 
marked — 


<Si 


DelagoaBay 

Hoping  that  the  above  will  meet  all  the  requirements  desired, 
I  remain,  etc., 

Andrew  J.  Toomey, 
President  Penrm/lvania  MiUing  and  Esyport  Co. 


Mr,  Toomey  to  Mr.  Hay. 

[Telegram.] 

New  York,  January  ff,  1900. 
Sir:  The  2,000  bags  branded  Speria,  on  steamer  Maria^  marked 
O  &  Co.,  Delagoa  Bay;  the  1,500  Goldfields,  same  steamer,  marked 
diamond  T  with  letter  S  outside  diamond,  also  Delagoa  Bay;  the  4,300 
branded  Johannesburg,  on  Beatrice,  marked  diamond  B,  letter  M  out- 
side, Delagoa  Bay;  the  1,300  Goldfields,  same  steamer,  diamond  T, 
S  outside,  Delagoa  Bay;  the  3,100  branded  Johannesburg,  on  steamer 
Mashona^  marked  diamond  B,  letter  M  outside  diamond,  Delagoa  Bay. 

A.  J.  Toomey, 
President  Pennsylvania  MiUvag  amd  Escport  Co. 


Mr.  Choate  to  Mr.  Hay. 

No.  228.]  American  Embassy, 

London^  Jamfuary  6^  1900. 
Sir  :  I  have  the  honor  to  inclose  herewith,  for  your  information,  a 
clipping  of  the  Times  of  Thursday,  January  4, 1900,  relating  to  prize 
law  and  Delagoa  Bay. 

I  have,  etc.,  Joseph  H.  Choate. 


[iDcIosore.] 
Clipping  from  the  TimeSj  January  4t  1900, 

PRIZE  LAW  AND   DBLAOOA  BAY. 

2b  the  Editor  of  the  Times. 

Sir:  The  timely  letter  from  so  competent  an  authority  as  Profeasor  Holland,  in 
your  issue  of  to-day,  will  probably  better  inform  those  who  have  imagined  that  our 
Government,  or  any,  can  treat  what  it  pleases  as  contraband  of  war,  without  reference 
to  the  prize  court,  with  which  alone  tne  decision  lies;  and  it  may  also  relieve  those 
who  have  imagined  that  food  stuffs  are  not  in  any  case  contraband  of  war,  whereas 
they  have  been  decided  to  be  such  in  certain  circumstances  by  the  prize  courts  of  all 
countries  in  all  times.    . 

It  has  been  suggested  that  the  dedsion  that  food  stuffs  are,  in  any  case  whatever, 
contraband  of  war,  would  be  disquieting.  It  mi^t  be;  yet  not  to  Great  Britain. 
So  long  as  we  are  predominant  at  sea,  the  more  ^ectual  sea  power  is  decided  to  be 
to  prevent  succor  and  assistance  going  oversea  to  our  enemy,  the  better  for  us.  The 
guccor  and  assistance  that  come  oversea  to  us  we  can  protect  ourselves  in  their  pasBase 
and  access  to  our  unclosable  sea  approaches  and  our  unblockadable  islandB.    Of 
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conrse,  if  we  lose  predominance  at  sea  it  is  another  matter.  But  then,  ^'^  finita  la 
Muflica." 

What  1  particularly  desire,  however,  is  to  call  Professor  Holland's  attention  to  a 
recent  case,  which  I  have  not  seen  mentioned,  as  showing  that  prize  courts  have  taken 
into  consideration  not  merely  the  immediate  destination  to  a  neutral  port  of  alleged 
contraband  of  war,  but  also  its  real  and  final  destination  beyond  that  port  and  over- 
land to  a  belligerent.  In  July,  1896,  the  Dutch  steamer  Dodwijk  took  a  cairgo  of 
arms  and  ammunition,  destined  to  Abyssinia,  then  at  war  with  Italy,  from  the 
neutral  port  of  Rotterdam  to  the  neutral  (French)  port  of  Jibutil,  in  tiie  Gulf  of 
Tajura.  The  steamer  being  captured  by  the  ItaUan  cruiser  Etna  and  brought  in  for 
adjudication,  was  condemned  as  lawful  prize  by  the  prize  court  at  Rome  on  Decem- 
ber 8,  1896.    The  case  seems  on  all  fours  with  that  of  Delacoa  Bay  and  the  Transvaal. 

The  case  of  the  Commerceny  Quoted  by  Professor  Holland  to  illustrate  another 
point,  would  seem  equally  to  illustrate  this  point  also.  For  Mr.  Justice  Story,  in 
giving  the  judgment  of  the  Supreme  Court  of  the  United  States  in  that  case,  put 
aside  the  argument  that  the  cargo  could  not  be  contraband  because  destined  to  a 
neutral  port. 

It  seems  indeed  absurd  that  a  prize  court  should  look  only  to  the  immediate  and 

Sretended  destination,  and  not  to  the  final  and  real  destination;  or  that  it  should 
ecide  that  arms  and  ammunition  shown  to  be  really  destined  to  the  Transvaal  to  be 
used  in  the  war  are  not  contraband  of  war  only  because  their  destination  pretends  to 
be  the  neutral  port  of  Delagoa  Bay. 
Your  faithful  servant, 

Thos.  Gibson  Bowlbs. 
WiLBURY,  Salisbury f  January  S. 


Mr.  Hwy  to  Mr.  Toomey. 

[Telegram.] 

Department  of  State, 
Washington^  D.  C.^  Jam/uary  P,  1900. 
Pennsylvania  Milling  and  Export  Co.: 

Ambassador  Choate  telegraphs  to-day  inquiring  if  your  flour  was 
sold  for  future  delivery;  also  now  does  your  present  interest  appear? 

John  Hay. 


Mr,  Toomey  to  Mr.  Hay. 

[Telegram.] 

New  York,  Janua/ry  9^  1900. 
Our  flour  was  sold  regular  course  business  as  done  years  past  in 
Africa.  Shii)ment  so  many  bags  monthly  to  regular  users  flour,  who 
anticipate  their  ordinary  requirements.  Our  present  interests  uncer- 
tain; some  drafts  already  returned  unpaid;  expecting  others  due 
course.  In  any  event  we  will  have  to  lift  all  drafts  finally,  whether 
paid  or  not,  as  we  are  final  recourse.  Meantime  holders  bills  lading 
unable  communicate  and  condition  flour  jeopardized  account  climatic 
deterioration;  also  value  largely  reduced  present  position  account 
charges,  loss  market,  and  Cape  Ciolony  duties.  Easiest  and  most  equi- 
table arrangement  suggested  British  Government  use  flour,  pay  cost 
where  interest  may  appear,  and  indemnify  us  reasonably. 

A.  J.  TooMEY,  PreddcTtt. 
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Mr.  Toomey  to  Mr,  Hay, 

[Telegram.] 

New  York,  January  10^  1900. 
Please  note  seized  flour  was  sold  by  us  delivered  Delagoa  Bay,  there- 
fore our  property  until  obligation  delivery  fulfilled  irrespective  drafts 
made  against  same. 

Some  drafts  already  returned  unpaid,  leaving  flour  on  our  hands  in 
critical  position,  even  if  released  by  British  Government. 

A.  J.  Toomey,  President. 


Messrs.  Henry  W.  Peabody  <&  Co.  to  Mr.  Hay. 

New  York,  January  10^  1900. 

Sir:  We  beg  to  inform  you  that  on  the  steamships  Maria  and 
Mashmia^  dispatched  from  New  York  for  South  African  ports,  we  for- 
warded certain  shipments  for  Delagoa  Ba^',  concerning  wnich  we  have 
as  vet  been  unable  to  secure  any  definite  information. 

Our  shipment  by  the  steamship  Maria  included  a  parcel  of  lumber 
and  general  merchandise,  valued  at  £128  9s.  lid. ;  a  shipment  of  flour, 
valued  at  £12  16s.  lOd.:  a  shipment  of  evaporated  cream,  valued  at 
£195  10s.  lOd.,  and  on  the  steamship  Mashona  a  shipment  of  230  bags 
of  meal,  valued  at  $682.52. 

As  we  know  that  the  Department  of  State  has  taken  some  action 
concerning  shipments  by  the  steamers  above  mentioned,  we  should  be 
obliged  for  any  information  which  you  can  give  us  as  to  what  has  been 
done  with  the  shipments  for  Delagoa  Bay  forwarded  on  these  steamers, 
and  should  be  further  obliged  if  you  would  keep  us  advised  as  to  what 
is  being  done,  informing  us  of  any  necessary  steps  on  our  part,  we 
depending  upon  the  support  of  our  Government  in  the  event  of  delay 
or  nondelivery  of  our  snipments  owing  to  international  complications. 
You  will  please  see  that  our  name  is  filed  on  your  record  as  shippers 
on  the  steamships  Maria  and  Mashona^  so  that  we  may  be  sure  to  be 
kept  advised  of  what  is  being  done  or  to  be  done  in  relation  to  such 
shipments. 

Yours,  truly,  Henry  W.  Peaboy  &  Co. 


Mr.  Hay  to  Mr.  Choate. 

[Telegnm  in  cipher— Paraphrase.] 

Department  of  State, 
Washijigton^  January  10^  1900. 
[Mr.  Hay  communicates  to  Mr.  Choate  the  substance  of  the  reply 
of  the  Pennsylvania  Milling  Company  to  Mr.  Choate's  telegram  of 
January  9,  as  follows:  That  their  flour  wa^  sold  in  regular  course  of 
business,  as  has  been  done  for  years  past  in  Africa,  snipment  being 
made  of  so  many  bags  monthly  to  their  regular  users  who  anticipate 
their  ordinary  requirements;  that  their  present  interests  were  uncer- 
tain, some  of  their  drafts  having  been  already  retuiTied  unpaid  and 
the  return  of  others  being  expected  in  due  course,  and  that  whether 
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paid  or  not  the  drafts  would  finally  have  to  be  lifted  by  the  company, 
they  being  the  final  recourse.  Meantime  the  holders  of  the  bills  of 
lading  were  unable  to  communicate,  and  the  condition  of  the  flour  was 
being  imperiled  on  account  of  climatic  deterioration,  its  value  being 
also  largely  reduced  in  its  present  position  on  account  of  changes, 
Cape  Colony  duties,  and  loss  of  market,] 


Mr.  Choate  to  Mr.  Ha/y. 

[Telegram  in  cipher.— Paraphrase.] 

January  10, 1900. 
[Mr.  Choate  gives  text  of  a  paper  in  writing  handed  to  him  on  Jan- 
uary 10  by  Lord  Salisbury,  as  follows: 

Our  view  is  that  food  stuffe  with  a  hostile  destination  can  be  considered  contra- 
band of  war  only  if  they  are  supplies  for  the  enemy's  forces.  It  is  not  sufficient 
that  the^  are  capable  of  being  so  used.  It  must  be  shown  that  this  was  in  fact  their 
destination  at  the  time  of  the  seizure. 

Lord  Salisbury  verbally  added  that  th'e  British  Government  do  not 
claim  that  any  of  the  American  goods  on  the  Mashona  and  on  the 
Maria  are  contraband.  Lord  Salisbury  also  handed  to  Mr.  Choate  an 
answer  to  his  note  of  January  4,  which,  after  saying  that  the  Mashona 
is  a  British  vessel  and  is  understood  to  have  been  seized  and  taken  in 
for  adjudication  by  the  prize  court  on  a  charge  of  trading  with  the 
enemy,  and  claiming  that  the  offense  is  cognizable  by  the  prize  court 
only  and  that  the  action  taken  is  correct,  proceeds  as  follows: 

If  the  owners  of  cargo,  being  neutrals,  claim  that  they  are  innocent,  the  cargoes 
should  not  be  condenmed  with  the  ship,  but  should  be  delivered  over  to  them.  The 
ordinary  course  is  that  they  should  claun  the  cargo  in  the  prize  court,  where  the  case 
will  no  doubt  be  considered  and  properly  dealt  with  on  its  merits.  The  practice  is 
well  stated  in  Story's  Manual  of  Prize  Law.  pages  46  to  71,  edition  1854,  and  in  the 
portions  of  the  work  relating  to  claims  maae  by  innocent  or  interested  parties. 

Mr.  Choate,  at  this  point,  asked  Lord  Salisbury  what  he  understood 
this  to  require  the  owners  of  the  cargoes  to  prove.  Lord  Salisbury 
replied:  Only  that  they  were  the  owners;  that  the  prize  court  must 
have  bills  of  lading  and  invoices  and  could  not,  of  course,  deliver  to 
first  comer.     The  note  proceeds: 

The  case  of  the  Netherlands  ship  Maria  is  of  a  different  character.  Her  Majesty's 
Government  understand  that  the  flour  on  Maria  is  not  detained  in  any  way  and  that 
it  is  perfectly  open  to  the  owners  to  make  whatever  arrangements  they  please  for  its 
immediate  removal.  If  they  consider  themselves  to  be  in  any  way  aggrieved,  owing 
to  the  action  of  the  authorities  in  causing  the  flour  to  be  landed,  it  is,  of  course,  open 
to  them  to  take  such  proceedings  as  they  may  be  advised  are  appropriate  against  the 
persons  concerned. 

Mr.  Choate  here  stated  that  the  United  States  Government  would 
probably  send  the  bill  to  the  British  Government.  Lord  Salisbury 
rcDlied,  ''Very  likely." 

Mr.  Choate  informed  Lord  Salisbury  that  one  owner  had  authorized 
the  United  States  Government  to  offer  his  goods  at  the  value  of  the 
flour  at  the  port  of  destination  at  the  time  the  vessel  would  have  arrived 
there  if  she  had  not  been  interrupted.  Lord  Salisbury  replied  that 
his  commissariat  would  consider  such  an  offer.  Mr.  Choate^s  impres- 
sion is  that  the  British  Government  would  take  all  of  the  Maridfs  and 
Mashonah  cargoes  on  these  terms,  and  he  suggests  that  it  would  be 
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advisable  for  all  those  whose  cargoes  had  been  landed  to  offer  to  sell, 
if  terms  can  be  arranged  to  include  all.  Mr.  Choate  states  that  he  will 
not  present  the  case  of  the  Pennsylvania  Milling  Company's  flour  in 
the  form  directed  by  the  Secretary  of  State  unless  a^in  instructed, 
thinking  it  better  to  rest  the  case  on  the  regular  shipping  papers.] 


Mr.  Hay  to  H.  W.  Peabody  i&  Co. 

[Telegrmm.]! 

Department  of  State, 
Waakmgton^  Jammry  11^  1900. 
One  ot  the  owners  of  goods  seized  by  British  naval  autiiorities  sug- 
gests that  he  would  settle  his  claim  by  British  Government  paying 
value  of  goods  at  jjort  of  destination  if  voyage  had  not  been  inter- 
rupted. Do  you  wish  Department  to  attempt  settlement  and  payment 
of  your  claim  same  way  ?  As  to  flour  shipped  on  the  Mcma^  tnis  Gk)v- 
ernment  advised  that  it  is  not  detained  and  that  the  owners  may  make 
whatever  arrangements  they  desire  for  its  disposition.  Flour  having 
been  landed,  you  might  dispose  of  it  to  best  advantage  and  prefer  claim 
against  British  Government  to  cover  all  loss  and  dsunage  if  you  were 
the  legal  owners  at  the  time  of  seizure.  Claim  must  be  presented  by 
legal  owner,  and  this  Government  will  take  all  steps  to  protect  rights 
of  owners  if  American  citizens. 

John  Hay. 


Mr.  Choate  to  Mr.  Hay. 

[Telegram  in  cipher.— Panphrase.] 

London,  Jarmary  11^  1900. 
[Mr.  Choate  states  that  the  substance  of  the  Demrtment's  telegram 
of  Januaiy  2  was  on  the  ith  communicated  to  the  British  minister  for 
foreign  anairs,  with  added  details  as  to  the  shipments  of  Flint,  Eddy 
&  Co.  and  the  Geldarts.  At  the  same  time  he  asked  restitution  of  all 
merchandise  shipped  by  American  citizens  detained  or  seized  on  the 
Ma^shona  and  the  Ma/na^  there  appearing  nothing  in  any  aspect  of  the 
case,  in  the  circumstances  communicated  to  the  United  States  Gt)vem- 
ment,  to  justify  the  seizure  of  the  goods.] 


Memrs,  C  C,  Abel  tf?  Co.  to  Mr.  Hay. 

New  York,  Janua/ry  12^  1900. 
Sir:  On  or  about  October  12,  1899,  we   shipped,  per  steamship 

Beojtrice^  from  New  York,  destination  Delagoa  Bay,  -  jj^Woa  Bav 


400  cases  petroleum,  each  case  containing  two  5-gallon  cans,  and  were 
informed  oy  Messrs.  Norton  &  Son,  agents  of  the  steamer  here,  that 

*Sent  also  on  same  day  to  W.  H.  Crossman  &  Co.,  77  and  79  Broad  street,  New 
York  City;  Flint,  Eddv  &  Co.,  30  Broad  street.  New  York  City,  and  Arkell  &  Doug- 
lass, 95  Broad  street,  ifew  York  City.  ,^^  by  GoOglc 
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by  order  of  the  British  Government  the  JSeatrice  had  to  discharge  her 
cargo  in  lighters  at  Port  Natal,  and  that,  according  to  the  terms  of  the 
biUs  of  lading,  the  voyage  had  to  be  considered  ended. 

We  respectfully  re<juest  you  to  take  such  steps  as  you  may  deem 
proper  to  protest  against  the  action  of  the  British  Government. 
We  are,  etc., 

C.  C.  Abel  &  Co. 


Mr.  Choate  to  Mr.  Ha/y. 

LTelegnun  in  cipher.— Paiaphrase.] 

Embassy  of  the  United  States, 

London^  Ja/nua/ry  i^,  1900. 
[Mr.  Choate  suggests  that  if  it  is  concluded  to  offer  seized  goods  to 
sell  both  consignor  and  consi^ee  unite  in  sale  where  title  is  doubtful 
between  tJiem,  this  course  being  preferable  to  incurring  questions  and 
delays  in  prize  court,  although  possibly  causing  delay  in  payment 
while  getting  consent  from  consignee.] 


Messrs.  Arkell  i&  Douglas  to  Mr.  Hay. 

New  York,  Jarvuary  12^  1900. 

Dear  Sir:  Your  telegmm  reading  as  per  copy  inclosed  received, 
and  we  should  have  replied  by  wire,  but  really  hardly  saw  how  we 
could  do  so  intelligently,  and  so  we  write  you  instead. 

We  are  pleased  to  know  that  the  British  authorities  may  be  disposed 
to  pa^  full  value  of  goods  the  same  as  if  delivered,  but  your  wire  is 
indefinite  as  to  whether  this  means  cost  price  and  freight  or  the  sell- 
ing price  at  port  of  delivery  if  they  had  oeen  landed  according  to  bill 
of  lading. 

We  should  explain  to  you  that  we  have  not  heard  from  the  parties 
to  whom  we  shipped  these  goods,  and  therefore  we  have  no  way  of 
knowing  their  views  or  the  position,  and  so  we  must  hesitate  to  act 
definitely  until  we  are  acquainted  with  the  same. 

We  naturally  are  the  owners  of  these  ^oods,  unless  some  of  the  par- 
ties have  paid  their  drafts  and  obtained,  in  some  way,  possession;  and 
in  that  case,  we  presume,  they  might  claim  ownership,  and  the  position 
is  embarrassing.  We,  of  course,  are  endeavoring  to  advise  with  these 
people  and  our  own  house  at  Port  Elizabeth. 

Some  of  the  goods  may  be  stored  and  the  parties  who  expected  the 
delivery  may  not  be  aware  of  the  position  of  the  cargo,  or  tney  might 
take  over  the  shipment. 

We  must  ask  you  to  see  that  we  are  protected  to  the  fullest  extent 
which  lies  in  your  power,  based  on  this  explanation  of  the  position; 
and  if  you  can  kindly  give  us  somewhat  more  definite  advices  regard- 
ing the  matter,  so  that  we  may  know  exactly  the  situation,  if  there  are 
details  beyond  those  mentioned  in  your  telegram,  we  shall  feel  obliged. 
We  remain,  etc., 

Arkell  &  Douglas. 
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Messrs,  W,  IL  Cross^nan  <&  Bro,  to  Mr,  Hay, 

[Telegram.] 

New  York,  Jannary  12^  1900, 
Your  telegram  11th  received  with  thanks.  We  made  no  shipments 
of  flour  in  vessels  seized.  As  to  whether  we  are  now  legal  owners  of 
any  goods  shipped  by  us  therein  depends  on  payment  of  drafts  drawn 
therefor,  and  not  yet  due.  Pending  definite  advice  thereon  we  merely 
desire  our  rights,  if  any,  reserved. 

W.  H.  Crossbian  &  Bro. 


Mr,  Choate  to  Mr.  Hay. 

[Telegram  in  cipher— Paraphrase.] 

London,  Jarmary  i)?,  1900. 
[Mr.  Choate  states  that  in  answer  to  his  pressing  inquiries  foreign 
office  states  that  it  has  no  information  regarding  seizures  not  alreadv 
possessed  by  the  United  States  Government,  and  that  it  would  furnish 
facts  as  soon  as  it  received  them.] 


Mr,  Choate  to  Mr,  Hay, 

No.  231.]  American  Embassy, 

London  ,^  January  12^  1900. 

Sir:  I  have  the  honor  to  report  that  since  my  dispatch  No.  227  of 
January  5  the  following  events  have  occurred  relating  to  the  seizure 
of  American  goods  on  British  ships  Mashxma  and  Beatrice  and  the 
Dutch  ship  Maria,,  described  in  your  instruction  No.  2G2  of  December 
21,  and  in  Messrs.  Hopkins's  letter  of  December  12  inclosed  therein, 
as  British,  and  assumed  by  both  Lord  Salisbury  and  myself  as  being 
so  in  our  interview  of  the  3d  instant. 

I  was  well  aware  of  the  urgency  of  the  matter,  but  as  he  had  prom- 
ised a  written  statement  of  the  grounds  of  seizure  as  early  as  practica- 
ble— perhaps  Friday  the  {)th — not  receiving  them  that  day  I  concluded 
that  tne  matter  must  necessarily  be  in  the  hands  of  the  law  officers  of 
the  crown.  On  Saturday,  the  6th,  and  again  on  Mondaj^  the  8th,  the 
papers  reported  him  as  being  in  continued  conference  with  them,  so  I 
rerrained  from  disturbing  him. 

On  Sunday,  the  7th,  your  first  cipher  cable  relating  to  the  Pennsyl- 
vania Milling  Company's  shipments  (translation  annexed)  was  received. 
I  had  already  prepared  a  note  to  Lord  Salisbury  bringing  their  case 
to  his  attention  in  the  sense  therein  indicated,  when  on  the  9th  I 
received  your  second  cable,  regarding  the  marks  on  that  company's 
shipment  (copy  annexed^,  which  necessitated  an  alteration  of  the  note  to 
that  extent;  out  I  was  nourly  expecting  to  receive  his  answer  and  the 
grounds  of  the  seizures,  and  thinking  their  contents  might  render 
some  part  or  the  whole  of  my  note  about  the  Pennsylvania  Company's 
shipments  inexpedient,  I  withheld  it  until  I  should  receive  them. 
There  were  two  things  in  the  affidavit  of  the  president  of  the  milling 
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company,  as  cabled,  that  were  obscure — first,  it  stated  that  his  com- 
pany "had  been  for  years  engaged  in  the  sale  of  flour  to  *  *  * 
South  African  Republic;"  and  then,  second,  immediately  proceeded  to 
say  that  it  ''had  never  sold  flour  with  direct  or  ulterior  destination  to 
South  African  Eepublic  by  resale  or  othenvise,^'^  These  two  statements 
I  could  hardly  reconcile.  I  inquired  at  cable  oflSce  whether  "direct" 
was  not  meant  for  "indirect,"  and  received  your  cable  of  the  9th  in 
reply  (copy  annexed).  I  had  been  reading  tne  cases  of  the  Bermvda 
and  the  Peter  hqf^  where  "direct"  and  "ulterior"  seemed  to  me  always 
to  be  used  as  terms  of  antithesis  and  not  of  paraphrase.  I  concluded 
that  the  meaning  was  that  although  they  haa  made  frequent  sales  to 
merchants  in  the  South  African  Republic  they  never  undertook  to 
sell  them  to  the  Republic  itself. 

The  aflSdavit,  as  cabled,  also  showed  that  several  lots  of  the  company's 
flour  were  branded  "Johannesburgh"  and  "Goldfields,"  which  might 
have  a  bearing  on  the  question  of  "destination,"  as  well  as  property, 
and  had  better  not  be  conununicated  until  I  got  their  views  about  con- 
traband. Further,  the  aflidavit,  as  cabled,  stated  the  sales  by  the  com- 
pany in  such  a  way  and  at  such  dates  as  to  show,  or  at  least  raise  the 
mference,  that  there  was  no  ownership  left  in  the  milling  company; 
and  so,  on  the  9th.  I  cabled  you  the  inquiry  (translation  annexed)  to 
which,  on  the  lOtn,  I  received  your  reply  giving  further  statement 
from  company  (translation  annexed). 

On  Weanesday,  the  10th,  I  waited  upon  Lord  Salisbury  and  found 
him  ready  to  state  the  legal  views  of  the  British  Government,  but  with 
almost  no  information  as  to  the  details  of  fact  in  regard  to  the  seizures. 
Of  the  interview  I  have  little  to  add  to  what  I  conamunicated  to  you 
by  cipher  cable  (translation  annexed).  His  two  notes,  which  he  handed 
to  me  at  the  interview,  contained  about  all  that  he  has  to  say.  In  fact, 
he  expressed  his  desire  to  give  it  to  me  in  writing,  so  that  there  might 
be  no  misunderstanding.  I  annex  copies  of  them  both.  He  answered 
my  inquiries  as  stated  m  the  cable.  He  stated  repeatedly  that  they 
diH  not  claim  the  American  goods  on  the  Mashona  and  Maria  to  be 
contraband. 

1  called  his  attention  to  the  fact  that  such  goods  as  flour  were  very 
perishable  in  the  climate  of  South  Africa,  and  that  we  should  be 
entitled,  not  only  to  costs  and  damages  for  detention,  but  for  dete- 
rioration, if  it  took  place;  but  he  thought  that  an  incidental  matter 
which  could  be  discussed  later.  When  he  made  his  suggestion  that 
the  best  way,  perhaps,  would  be  for  the  American  owners  to  offer  to 
sell  to  his  Government,  my  impression  was  confirmed  that  he  was  con- 
templating the  probability  of  having  to  indemnify  owners  of  cargo 
fully,  and  that  their  best  way  would  be  to  buy  at  an  agreed  price. 
When  I  told  him  that  I  was  already  authorized  to  sell  for  one  party, 
he  misunderstood  me  to  say  at  the  present  price  in  Delagoa,  ana 
replied:  "  Why,  the  prices  there  have  Deen  doubled  and  more  oy  these 
seizures;"  and  when  I  explained  that  the  authority  was  to  offer  to  sell 
the  goods  at  the  price  at  the  port  of  destination  at  the  time  when  the 
vessels  respectively  should  have  arrived  there  in  due  course  of  voy- 
age, if  not  interrupted,  he  said  that  was  not  unreasonable,  and  that 
if  we  would  make  such  an  offer  his  commissary  department  would 
consider  it.  We  discussed  considerably  what  owners  would  have  to 
prove  in  the  prize  court  to  get  their  goods ;  whether  he  had  any  idea 
of  requiring  us  to  prove  anything  more  than  their  ownership  at  the 
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time  of  seizure,  and  he  said  that  was  all ;  whether  he  understood  there 
was  to  be  a  trial  in  the  prize  court  as  to  destination,  and  he  said,  '*No; 
but  proof  of  ownership  was  essential,  either  then  or  on  a  sale  to  the 
admiralty,  as  his  Government  could  not  pay  one  man  and  then  be 
accountable  to  another,  who  might  afterwards  appear  and  prove  to  be 
the  real  owner." 

I  said  in  my  cable  of  the  10th  that,  not  having  got  answer  to  my 
teleeram  of  the  9th,  I  should  not  present  the  milling  company's  case 
in  the  form  directed  unless  you  stnl  desire;  better  to  rest  on  regular 
shipping  papers,  which  I  think  will  suffice. 

I  am  strongly  inclined  to  believe  that  a  sale  to  the  British  Grovem- 
ment  of  all  tne  ^oods,  if  they  will  take  them  at  the  price  suggested, 
is  best,  because  it  is  so  much  simpler.  The  customs  officers,  who  have 
the  Maria! s  goods,  will  have  to  be  satisfied  as  to  the  ownership  of  the 
claimants,  and  that  may  make  trouble,  although  regular  shipping  docu- 
ments, by  which  the  goods  got  into  the  ship,  ought  to  suffice  iox  that 
in  that  case.  And  if  we  can  get  the  Mashona^s  goods  taken  by  pur- 
chase, without  having  to  go  through  an  inquiry,  it  will  be  much  better 
in  that  case.  Probably  tne  whole  cargo  is  included  in  the  libel  for 
"Trading  with  the  enemy."  Of  course,  the  cargo  of  innocent  Ameri- 
can shippers  can  not  be  held  for  that.  As  Lord  Salisbury  said,  they 
couldn't  get  the  ship  into  port  after  seizure  without  bringing  the  cargo 
too;  and  I  understand  that  it  is  the  usual  practice  in  such  cases  to  include 
everything  in  the  libel.  But  a  legal  investigation  of  the  ownership  of 
each  lot  of  cargo  shipped  on  the  Mashona  will  necessarily  involve  an 
inquiry  into  all  that  has  occurred  between  the  consignor  and  the  con- 
simee,  and  many  difficult  and  delicate  questions  might  arise. 

If  on  such  an  inquiry  it  should  turn  out  that  an  agent  had  bought 
for  the  Transvaal  Government,  and  on  credit,  so  that  the  title  passed 
when  the  goods  went  on  board,  would  you  consider  the  British  Gov- 
ernment estopped  to  claim  that  they  were  contraband  on  discovering 
such  a  fact?  Such  a  purchaser  would  of  course  not  be  under  Ameri- 
can protection  in  any  way;  but  an  American  shipper  might  appear  to 
be  privy  to  the  real  character  of  the  purchases,  and  we  should  nardlv 
like  to  champion  the  cause  of  a  party  who  had  shipped  contraband. 
Of  course  this  case  is  hardly  supposable.  I  assume,  as  you  do,  and 
as  Lord  Salisbury  and  his  law  officers  assume,  that  our  American 
shippers  are  wholly  innocent;  but  you  never  know  when  you  go  into 
a  prize  court  what  may  turn  up.  It  is  full  of  pitfalls,  and  I  am  sorry 
that  our  cargo  is  there.  I  see  that  some  take  it  for  granted  that  if 
the  shipper  has  not  been  paid  for  his  goods  the  property  is  still  in 
him,  so  as  to  constitute  him  the  owner  in  a  prize  court,  or  for  purposes 
of  a  sale;  but  there  can  be  no  such  universal  rule.  By  the  terms  of 
sale  and  shipment  he  may  not  have  retained  a  lien.  So  there  are 
various  questions  as  between  liens  and  general  ownership.  (See  post- 
script.) 

In  view  of  all  this,  I  strongly  hope  before  this  dispatch  reaches  vou 
that  I  shall  have  received  instructions  from  you  to  propose  to  sell  all 
that  we  wish  to  protect  as  American  property  in  the  Mashona  and 
Maria  to  the  British  Government  on  the  terms  which  Lord  Salisbury 
and  I  talked  about. 

After  my  cable  of  the  10th  had  gone,  it  occured  to  me  that  you  had 
not  received  a  copy  of  my  note  to  Lord  Salisbury  of  the  4th,  to  which 
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it  purported  to  be  a  reply,  and  so  I  sent  you  a  further  cable  on  the  11th 
instant.     Copy  annexed. 

To-day  I  cabled  a  suggestion,  and  later,  thinking  that  the  foreign 
office  must  have  more  details  about  the  goods  and  the  seizures  than 
they  had  communicated  to  me,  pressed  them  very  closely,  but  could 
get  nothing  more  than  you  already  have,  and  so  I  sent  you  a  further 
cable. 

I  suppose  that  you,  of  course,  have  some  competent  man  at  the  prize 
court  to  look  after  proceedings  there,  in  case  we  do  not  close  the 
whole  matter  up  by  a  sale. 

I  have,  etc.,  Joseph  H.  Choate. 

P.  S. — ^The  title  of  the  absolute  owner  prevails  in  a  prize  court  over 
the  interests  of  a  lien  holder,  whatever  the  equities  between  those 
parties  may  be.  (The  Winifred^  Blatchf .  Pr.  Cases  2,  cited;  2  Halleck 
Inteml.  Law,  392  Engl.  EcL,  1893.) 


[Incloeure  1  in  No.  231.] 

Lord  Salisbury  to  Mr,  Choate, 

FoRBiGK  Office,  January  10,  1900, 
Dear  Mb.  Choate:  Our  view  is  that  foodstuffs,  with  a  hostile  destination,  can  be 
considered  contraband  of  war  only  if  they  are  supplies  for  the  enemy's  forces.    It  is 
not  sufficient  that  they  are  capable  of  being  so  used;  it  must  be  shown  that  this  was 
in  fact  their  destination  at  the  time  of  the  seizure. 

Believe  me,  etc.,  Salisbury. 


[Incloeure  2  in  No.  231.J 
Lord  Salisbury  to  Mr,  Choate. 

Foreign  Office,  Jarmary  10,  1900, 

Your  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant,  in  which  your  excellency  calls  attention  to  the  Ainerican-owned  flour 
which  formed  part  of  the  cargoes  of  the  steamships  Mashona  and  Maria.  The  ijroper 
authorities  have  been  requested  to  furnish  a  full  report  of  both  these  cases;  in  the 
meantime  I  am  able  to  make  the  following  statement  upon  guch  information  as  I 
have  been  able  to  obtain: 

The  Mashona  is  a  British  ship,  and  is  imderstood  to  have  been  seized  and  taken  in 
for  adjudication  bv  the  prize  court  on  a  charge  of  trading  with  the  enemy.  This 
offense  is  cognizable  by  tne  prize  court,  and  proceedings  against  a  vessel  for  such  an 
offense  can  only  be  taken  in  a  prize  court,  and  there  seems  to  be  no  reason  to  doubt 
that  the  action  taken  in  the  case  has  been  correct. 

If  the  owners  of  the  cargo,  being  neutrals,  claim  that  they,  beinff  innocent,  the 
cargo  should  not  be  condemned  with  the  ship,  but  should  be  delivered  over  to  tnem. 
The  ordinary  course  is  that  they  should  claim  the  cargo  in  the  prize  court,  where  the 
case  will  no  doubt  be  considered  and  properly  dealt  with  on  the  merits. 

The  practice  is  well  stated  in  Story's  Manual  of  Prize  Law,  pages  46  to  71,  of  the 
edition  of  1854,  and  in  the  portions  of  the  work  relating  to  claims  made  by  innocent 
or  independent  parties. 

The  case  of  the  Netherlands  ship  Maria  is  of  a  different  character.  Her  Majes- 
ty's Government  understand  that  the  flour  ex  Maria  is  not  detained  in  any  way,  and 
that  it  is  perfectly  open  to  the  owners  to  make  whatever  arrangements  tney  please 
for  its  immediate  removal. 

If  they  consider  themselves  to  be  in  any  way  aggrieved,  owing  to  the  action  of  the 
authorities  in  causing  the  flour  to  be  landed,  it  is,  of  course,  also  open  to  them  to  take 
such  proceedings  as  they  may  be  advised  are  appropriate  against  the  persons  con- 
cerned. 

I  have,  etc,  Salisbury. 
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Mesf^fi,  Norton  cfe  Son  to  Mr,  Hay, 

New  York,  January  IS^  1900. 

Sir:  We  would  put  before  you  that  we  are  the  agents  in  New  York 
of  the  American  and  African  Steamship  Line,  wnich  line  recendy 
dispatched  the  Dutch  steamer  Maria^  the  British  steamer  Beatrice^  and 
the  British  steamer  Mashona  for  South  and  East  African  ports  and 
Delagoa  Bay,  which  steamers  have  been  detained  and  cargoes  destined 
for  Delagoa  Bay  landed  at  South  and  East  African  ports  by  order  of 
the  British  Government. 

We  are  very  much  interested  in  the  staten:ients  published  in  the 
newspapers  yesterday  to  the  effect  that  Lord  Salisbury  concedes  to 
our  ambassador  in  London  that  the  seizure  and  detention  of  the  flour 
by  these  vessels  was  illegal.  The  New  York  Sun  of  January  12  pub- 
lished an  article  which  says  that  the  State  Department  made  the  fol- 
lowing official  statement  of  a  dispatch  from  Mr.  Choate: 

A  tel^ram  haa  been  received  fiom  Ambassador  Choate,  reporting  an  interview  had 
by  him  with  the  Marquis  of  Salisburjr  on  the  afternoon  of  the  10th  in  regard  to 
American  shipments  of  flom*  and  provisions  on  the  detained  British  steamers  Bea- 
trice and  Mashona  and  the  Dutch  steamer  Maria,  The  British  position  as  to  food 
stuffs  and  to  hostile  destination  is  that  they  can  only  be  considered  contraband  of 
war  if  supplied  for  the  enemy's  forces,  it  not  being  suflBcient  that  they  are  capable 
of  being  so  used,  but  it  must  be  shown  that  this  was  their  destination  at  the  time  of 
seizure. 

This  qualification  virtually  concedes  the  American  contention  that  the  goods  were 
not  subject  to  seizure,  and  practically  disavows  the  seizure,  it  not  being  cuiimed  that 
tliei'e  is  any  evidence  of  hostile  destination. 

It  is  important  for  us  to  have  an  official  confirmation  of  same  from 
the  State  Department  in  Washington,  and  would  kindly  ask  you  to 
let  us  know — 

(1)  Whether  goods  shipped  by  the  British  steamship  Mashona^  with 
cargo  from  New  York  to  Delagoa  Bay,  Portuguese  Africa,  not  intended 
as  supplies  for  the  Boer  military  forces  or  agents,  or  not  consigned 
directly  to  the  Boer  militaiy  forces  or  agents,  are  contraband  of  war, 
and  if  not  contraband,  whether  they  would  be  seized  as  enemy's  prop- 
erty if  addressed  to  foreign  merchants  in  the  Transvaal  or  the  Orange 
Free  State? 

(2)  Whether  on  the  same  state  of  facts,  goods  under  a  neutral  flag 
(sucn  as  the  Dutch  steamship  Maria)  would  1^  considered  as  contraband  1 

Please  note  that  the  New  York  Sun,  commenting  on  the  flour  seized 
off  Delagoa  Bay,  considered  that  this  flour,  or  breadstuffs,  would  be 
entitled  to  immunity  from  detention  and  confiscation  if  intended  for 
the  use  of  noncomtetants  in  the  Transvaal  (we  presume  they  mean  the 
Orange  Free  State  or  the  South  African  Republic),  and  could  right- 
fully be  taken  by  Great  Britain  only  when  tnere  was  evidence  that  it 
was  to  be  used  by  the  Boer  armies. 

An  early  reply  solicited. 

Yours,  very  respectfully,  Norton  &  Son. 


Messrs,  W.  If,  Grossman  <k  Bro,  to  Mr,  Hay, 

New  York,  Jam^uary  13^  1900, 
Sir:  We  acknowledge  with  gratitude  your  valued  telegraphic  mes- 
sage of  11th  instant  (received  12th)  respecting  our  shipments  to  Dela- 
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goa  Bay  per  the  seized  steamers  Maria^  Mashona^  and  Beatrice,     We 
attach  press  copy  of  our  telegraphic  reply.  ^ 

In  the  list  or  our  shipmente  handed  you  December  26, 1899,  no  flour 
appeared — we  shipped  none.  It  was  with  the  hope  of  getting  infor- 
mation we  supposed  might  be  in  your  possession  that  would  enable  us 
to  determine  what  our  status  was  that  we  took  the  liberty  of  address- 
ing you  on  that  date. 

All  our  shipments  were  drawn  for  when  made,  either  upon  the 
South  African  buyers  direct,  or  upon  their  financial  agents  in  London 
and  Amsterdam. 

It  now  appears  to  us  quite  probable  that  all  our  drafts  will  be  paid 
at  maturity,  in  which  event  we  shall  have  no  claim;  but  if  any  of 
these  various  drafts  should  be  dishonored,  ownership  of  the  goods 
would  revert  to  us.  We  can  not  know  yet  where  we  stand;  conse- 
quently all  we  seek  at  present  is  to  preserve  our  contingent  rights. 

Thanking  you  sincerely  for  your  message,  with  respect,  we  ai'e, 
dear  sir. 

Yours,  faithfully,  W.  H.  Grossman  &  Bro. 

J.  W.  Smith. 


Messrs,  Hopkins  <&  Hopkins  to  Mr,  Hay. 

Washington  Loan  and  Trust  Building, 

Washington^  January  13^  1900, 
Sm:  Messrs.  Flint,  Ekidy  &  Co.,  of  New  York,  yesterday  received 
the  following  dispatch  from  the  Department: 

One  of  the  owners  of  goods  seized  by  British  naval  authorities  suggests  that  he 
would  settle  his  claim  by  British  Grovemment  joying  value  of  goods  at  port  of  desti- 
nation if  voyage  had  not  been  interrupted.  Do  you  wish  Department  to  attempt 
settlement  and  payment  of  your  claim  same  way? 

In  response  to  the  foregoing,  we  have  the  honor  to  state,  that  repos- 
ing, as  we  do,  the  fullest  confidence  in  the  desire  of  Her  Majesty's 
Government  to  discharge,  with  promptness,  all  just  obligations,  we 
hesitate  to  offer  an^  suggestion  as  to  the  method  of  settlement  of 
claims  which  our  clients  may  have  growing  out  of  the  detention  of 
their  property  off  the  E^t  African  coast,  as  we  are  not  at  present 
in  possession  of  sufficient  information  upon  which  we  might  properly 
ask  such  a  settlement.  We  therefore  respectfully  rec^uest  that  the 
matter  be  held  in  abeyance  until  the  receipt  of  mail  advices,  when  we 
will  again  address  the  Department. 

Appreciating  the  promptness  and  energy  which  our  representations 
have  met  at  your  hands. 

We  are,  sir,  your  obedient  servants, 

Hopkins  &  Hopkins. 
Per  S.  G.  Hopkins. 


Washington  Loan  and  Trust  Building, 

WashingtcUf  January  IS,  1900, 

[Memorandum  for  Dr.  Hill.] 

Steamship  Beatrice. — The  last  heard  of  this  vessel  was  to  effect  that  she  had,  by 
orders  of  the  authorities,  discharged  her  full  cargo  into  lighters  at  East  London. 
Steamship  Mathona, — Last  heard  of  by  shippers  was  still  at  Cape  Town. 
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Steamship  Maria, — Brindler  &  Co.,  Belagoa  Bay,  repcMrt  that  this  steamer  has 
arrived,  after  long  delay,  bringing  cargo  destined  for  their  port.  From  this  I  am 
inclined  to  believe  they  mean  that  the  portion  of  the  cai^  destined  for  themselves 
has  arrived.  We  have  advices  to  the  enect  that  some  of  the  caigo  was  discharged 
and  retained  at  Durban,  Natal. 

S.  G.  Hopkins. 


Mr.  Hay  to  Mr.  Choate. 

[Telegiam.] 

Dbpabtbient  of  State, 
Washmgton^  Janv/iry  13^  1900, 
Following  telegram  received  January  11  from  president  Pennsyl- 
vania Milling  Company: 

Please  note  seized  flour  was  sold  by  us  delivered  Delagoa  Bay,  therefore  our  prop- 
erty until  obligation  deliverer  fulfilled,  irrespective  drafts  made  a^nst  same.  Some 
drafts  already  returned  unpaid,  leaving  floor  on  our  hands  in  critical  position,  even  if 
released  by  British  Government 

Hay. 


Messrs.  W.  H.  Grossman  cfe  Bro.  to  Mr.  Hay. 

[Telegram.] 

New  York,  Jamw/ry  16^  1900^ 
Your  telegram  13th  instant  received  with  thanks.    Our  letter  13th 
instant  expbins  our  position  clearly  to  date.     Do  not  desire  any 
attempt  for  settlement  made,  for  the  present  at  least. 

W.  H.  Cbossman  &  Bbo. 


Mr.  Ch/oate  to  Mr.  Hay. 

[Telegram  in  cipher.] 

Embassy  or  the  United  States, 

London^  January  16^  1900. 

[Paraphrase.] 

[Mr.  Qioate  reports  that  the  question  of  the  ownership  of  the  Ma- 
shona^s  cargo  was  embarrassed  by  the  fact  that  the  British  foreign  office 
was  advis^  that  the  vessel  had  no  manifest,  and  inquires  as  to  the 
correctness  of  this  advice.] 


Messrs.  ArTcetl  cfe  Douglas  to  Mr.  Hay. 

New  York,  Jam^uary  15^  1900. 

Dear  Sir:  We  would  acknowledge  your  further  telegram  asking  if 

we  would  wish  you  to  attempt  settlement  of  claim  by  securing  the 

value  of  provisions  and  other  goods  at  port  of  destination  at  the  time 

they  would  have  arrived  if  the  voyage  nad  not  been  interrupted,  and 
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that  you  suggest  that  if  title  to  goods  is  doubtful  both  ourselves  and 
the  consignee  should  unite  in  the  sale.  You  also  suggest  that  if  we 
should  conclude  to  offer  to  sell  it  might  cause  delay,  and  perhaps  throw 
the  question  into  a  prize  court.  We  observe  that  if  you  can  make  a 
general  proposition  on  this  basis  you  would  endeavor  to  work  out 
the  details  and  secure  a  just  payment,  taking  into  consideration  the 
elements  of  value  at  port  of  destination. 

We  are  obliged  to  you  for  this  telegram,  and  we  should  certainly 
personally  be  very  pleased  to  at  once  agree  to  your  idea,  but  unfortu- 
nately, as  we  have  already  pointed  out,  having  drawn  drafts  with  the 
uncertainty  as  to  whether  same  have  not  been  paid  and  delivery  taken 
of  the  goods,  even  at  ports  where  the  cargo  has  been  landed,  we  are 
hardly  m  shape  to  handle  this  matter  on  the  basis  you  propose.  We 
are  satisfied  that  a  number  of  the  drafts  will  not  be  paid  and  that  the 

foods  are  consequently  ours,  but  to  divide  the  issue  and  definitely 
now  what  has  been  and  what  has  not  been  settled  would  be  at  present 
moment  practically  impossible  for  us.  We  are  using  the  cable  and 
also  advising  with  our  own  .house  at  Port  Elizabeth  in  relation  to 
these  matters,  and  will  communicate  with  you  as  soon  as  we  have  cable 
advices,  if  they  are  such  as  will  warrant  our  knowing  our  position, 
and  meanwhile  we  must  ask  you  to  kindly  simply  do  wnat  you  can  for 
us  in  a  proper  way  by  having  our  original  protest  on  file  and  called  to 
the  attention  of  the  British  Government.     We  sent  you  B/L's  showing 

Eroof  of  shipment.     As  matters  proceed,  if  you  make  any  special 
eadway  in  acting  for  us  or  others,  we  should,  of  course,  be  glad  to  be 
advised. 
Thanking  you  for  your  attention  to  our  interests,  we  are, 
Very  respectfully,  yours, 

Arkell  &  Douglas. 


Messrs.  H.  W,  Peabody  cfe  Co.  to  Mr.  Hay. 

New  York,  Jcmuary  16^  1900. 

Dear  Sir:  We  have  before  us  two  telegrams  received  from  you 
within  the  past  day  or  two  relative  to  shipments  forwarded  by  us  on 
steamships  Maria  and  Mashona  for  Delagoa  Bay.  We  are  so  much  in 
the  dark  as  to  what  has  been  done  with  shipments  by  these  steamers 
that  we  hardly  know  how  to  act  or  to  reply  to  the  questions  contained 
in  your  telegrams  now  before  us.  Can  you  give  us  any  definite  infor- 
mation as  to  what  has  been  done  with  the  Delagoa  Bay  shipments  on 
the  steamers  above  mentioned?  The  latest  reports  which  we  have 
noticed  in  the  newspapers  are  to  the  effect  that  the  vessels  have  been 
allowed  to  go  on  to  Delagoa  Bay,  and  presumably  that  they  will 
deliver  immediately  shipments  at  that  port. 

Referring  to  our  previous  conmiunication  on  this  subject  we  would 
call  your  attention  to  the  fact  that  the  only  parcel  of  flour  forwarded 
by  us  on  either  of  these  vessels  is  a  small  shipment  by  the  steamship 

Maria.,  marked  t\^\^^^  Dj,.,  valued  only  at  £12  16s.  lOd. 

Our  other  shipment  by  the  MaHa  consisted  of  a  parcel  of  lumber 

J  M  B 
and  miscellaneous  cargo  (not  food   products)  marked       N  A  C    , 

Delagoa  Bay 
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valued  at  £128  98.  lid.,  and  a  shipment  of  evaporated  cream  in  tins, 

B  G 
marked      J  H  B    ,  amounting  to  £196  19s.  lOd. 
Delagoa  Bay 
Our  shipment  on  the  steamship  Mmhcma  consisted  of  230  bags  white 

corn  meal,  marked  j^^jo^Qa  goy  valued  at  $682.52. 

The  lumber  and  miscellaneous  cargo  could  not,  we  presume,  in  any 
event  be  considered  as  contraband  of  war,  and  we  hardly  imagine  that 
our  shipment  of  evaporated  cream  would  be  so  considered.  Tne  white 
corn  meal  possibly  would,  and  also  the  flour,  but  we  would  first  ask 
whether  you  can  inform  us  definitely  what  has  been  done  with  ship- 
ments by  these  steamers.  In  the  present  condition  of  affairs,  render- 
ing it  impossible  for  us  to  conmiunicate  readily  with  Africa  by  cable, 
it  IS  impossible  for  us  to  get  any  accurate  information,  so  that  we  do 
not  see  how  any  action  can  be  taken  immediately;  and  we  desire  only 
to  file  statement  to  the  effect  that  if  our  shipments  have  been  dela^^ed 
or  interfered  with  by  the  British  Government  we  want  the  Umted 
States  Government  to  back  up  our  claims  for  full  indemnity.  We 
should  be  glad  to  receive  such  information  as  you  have  in  regard  to 
shipments  by  the  steamers  in  question;  also  any  instructions  which  you 
may  have  to  rive  us,  considering  the  uncertainty  of  our  present  posi- 
tion and  our  lack  of  information  as  to  the  action  which  you  wish  us  to 
take  to  place  ourselves  in  line  to  receive  the  support  of  the  United 
States  Government. 

Yours,  truly,  Henry  W.  Peabody  &  Co. 


Mr,  Gage  to  Mr,  Hay. 

Treasury  Department, 

Office  of  the  Secretary, 
Washington^  D.  (7.,  January  16^  1900. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
dated  the  15th  instant  requesting  a  copy  of  the  manifest  of  the  British 
steamship  Mashona^  seized  by  the  Britisn  naval  authorities  with  Ameri- 
can shipped  goods,  and  have  to  state  that  the  collector  of  customs  at 
New  York  has  been  instructed  by  telegraph  to  forward  such  copy. 
Respectfully, 

L.  J.  Gage,  Secretary. 


Mr.  Hay  to  Mr.  Choaie. 

[Teldgrani.] 

Department  of  State, 
Washington.,  January  16.,  1900. 
Ascertain  and  cable  the  status  of  American  cargoes  on  the  Maria,  th^i 
Mashma^  and  the  Beatrice^  so  Department  may  inform  shippei-s  wnere 
their  goods  are  and  what  portion  of  them  are  free. 

Hay. 
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Messrs.  C,  C.  Ahd  <&  Co.  to  Mr.  Hay. 

New  York,  January  17^  1900. 
Sm:  We  are  in  receipt  of  your  communication  of  the  16th  instant, 
and  thank  you  for  your  courteous  and  prompt  reply  to  our  letter  of 
the  12th  instant. 

It  will  be  necessary  for  us  to  put  ourselves  in  further  correspond- 
ence with  the  consignees  of  the  petroleum  to  enable  us  to  give  you  the 
required  particulars. 

We  are,  sir,  your  obedient  servants, 

C.  C.  Abel  &  Co. 


Messrs.  W.  H.  Orossmmi  cJ&  Bro.  to  Mr.  Hay. 

New  York,  Jamiary  17^  1900. 
Sir:  Your  favor  of  the  16th  instant,  with  further  reference  to  our 
shipments  to  South  Africa  in  certain  vessels  seized  by  the  British 
Government,  duly  received  and  carefully  noted. 

Since  our  previous  advices  in  the  premises  we  are  more  than  ever 
satisfied  that  the  drafts  for  our  Delagoa  Bay  shipments  have  been  or  will 
be  paid  by  the  consignees  of  the  ffoods  on  whom  we  drew  therefor. 
One  or  two  cases  appear  to  us  stiff  in  doubt,  and  in  these  we  might 
eventually  have  to  resume  ownership  of  the  goods,  but  these  are  not 
formidable  in  amount,  so  that  taking  all  things  into  consideration  we 
have  decided  our  case  can  not  under  any  considemtion  now  be  of  suflS- 
cient  importance  to  warrant  troubling  your  Department  with  in  the 
manner  you  have  so  kindly  intimated. 

Again  thanking  you  for  the  attention  and  information  you  have 
afforded  us  in  the  premises. 

We  are,  dear  sir,  very  respectfully, 

W.  H.  Grossman  &  Bro. 
J.  W.  Smfth. 


Mr.  Choate  to  Mr.  Hay. 

[Telegram  In  cipher— Paraphrase.] 

London,  Janna/ry  17.,  1900. 
[Mr.  Choate  reports  that  he  is  informed  b^  Lord  Salisbury  that  all 
the  information  he  has  regarding  the  Beatrice's  cargo  is  that  it  was 
discharged  at  Eadt  London;  that  ne  has  heard  no  allegation  against  it, 
and  that  he  will  furnish  information  in  regard  to  it  as  fast  as  received; 
that  the  Mark's  cargo  is  at  Durban,  free  for  its  owners  to  take;  that 
he  does  not  know  where  the  MashonoHs  cargo  is,  but  that  the  vessel  is 
at  Cape  Town;  that  according  to  advices  received  by  cable  from  Sir  A. 
Milner,  on  January  10,  the  Mashona  had  no  bills  of  lading,  and  there 
was  much  difficulty  in  dealing  with  her  cargo;  that  the  United  States 
consul  at  Cape  Town  would  be  informed  that  application  made  to  him 
for  the  release  of  any  bona  fide  American  citizen  s  goods  would  receive 
inmiediate  attention!! 

F  R  1900 36 

Digitized  by  VjOOQIC 


i62  FOREIGN    RELATIONS. 


s 


Mr.  Choate  also  reports  that  at  his  request  Mr.  Chamberlain  tele- 
raphed  to  Sir  A.  Milner  the  assurances  given  by  Lord  Salisbury  to 
Ir.  Choate  that  American  owners  of  any  part  of  the  Mashond's  cargo 
may  have  it  on  proof  of  ownership,  and  that  there  is  no  allejSfation  that 
the  carffo  is  contraband.  Sir  A.  Milner  was  directed  to  so  inform  the 
colonial  attorney -general.] 


Mr.  Toomey  to  Mr,  Hay, 

Pennsylvania  Milling  and  Export  Company, 

NeiD  Tork^  Jarmary  17^  1900, 

Sir:  Your  esteemed  favor  of  the  16th  instant  to  hand  and  carefully 
noted.  I  am  now  preparing  the  necessary  documents  that  you  request; 
but  those,  such  as  the  bills  of  lading,  may  take  a  day  or  two  to  be 
obtained  from  the  steamship  company.  In  the  meantime  I  will  pre- 
pare an  affidavit,  such  as  you  desire,  covering  all  the  facts  in  the  case 
concerning  the  flour  seized  by  the  British  Government. 

Meantime  1  beg  to  thank  you  for  the  efforts  you  are  making  on  our 
behalf,  and  wish  to  state  that  I  am  only  too  happy  to  comply  with  your 
request  not  to  give  out  for  publication  any  information  that  you  may 
have  given  me,  as  I  do  not  wish  to  embarrass  your  negotiations  in  any 
way.  You  will  probably  have  noticed  that,  in  spite  of  the  enterpris- 
ing efforts  of  our  press,  up  to  the  present  no  information  emanating 
from  me  has  been  published,  as  I  nave  always  been  very  careful  to 
keep  the  matter  right  within  proper  limits,  feeling  that  you  would  see 
that  full  justice  was  done  to  us  in  the  end. 

Hoping  that  a  day  or  two's  delay  in  the  preparation  of  the  documents 
required  will  be  of  no  inconvenience  to  you, 

I  remain,  A.  J.  Toomey. 


Mr.  Hay  to  Messrs,  ArkeU  cJ&  Dov/glas.^ 

[Telegram.] 

Department  of  State, 

Washington^  January  18^  1900, 
For  your  information  Department  reports  that  British  minister  for 
foreign  affairs  says  Marians  cargo  is  at  Durban,  probably  in  custom- 
house, free  for  its  owners  to  take.  He  does  not  know  where  Mash/yncCs 
cargo  is — ^vessel  is  at  Cape  Town.  It  was  reported  to  him  that  she  had 
no  Dills  of  lading,  and  there  was  much  dimculty  in  dealing  with  the 
cargo,  but  that  jfinerican  consul  would  be  informed  that  application 
through  him  for  the  release  of  any  bona  fide  American  citizen's  goods 
would  receive  immediate  attention.  He  gives  assurances  that  Ameri- 
can owners  of  any  part  of  MashoncHs  cargo  may  have  it  on  proof  of 
ownership  and  there  is  no  allegation  that  the  cargo  is  contraband.  All 
that  can  be  learned  as  to  Bea^ic^s  cargo  at  present  is  that  it  was  dis- 
charged at  East  London,  but  no  allegations  so  far  made  against  it,  and 
he  promises  further  information  as  fast  as  received. 

John  Hay. 

*  Identical  telegrams  sent  on  same  day  to  W.  H.  Grossman  &  Bro.,  Flint,  Eddy  <& 
CJo.,  A.  J.  Toomey,  H.  W.  Peabody  &  Co.,  and  C.  C.  Abel  &  Co. 
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Mt.  Hay  to  Messrs,  Norton  <&  Son. 

[Telegram.] 

Department  of  State, 

Washington^  January  18^  1900. 

For  your  information  Department  reports  that  British  minister  for 
foreign  affairs  says  Marians  cargo  is  at  Durban,  probably  in  custom- 
house, free  for  its  owners  to  take.  He  does  not  know  where  JMushona^s 
cargo  is — vessel  is  at  Cape  Town.  It  was  reported  to  him  that  she  had 
no  Bills  of  lading  and  there  was  much  difficulty  in  dealing  with  the 
cargo,  but  that  American  consul  would  be  informed  that  application 
through  him  for  release  of  anjr  bona  fide  American  citizen^s  goods 
wouldreceive  immediate  attention.  He  gives  assurances  that  Amer- 
ican owners  of  any  part  of  MashonoHs  cargo  may  have  it  on  proof  of 
ownership  and  there  is  no  allegation  that  the  cargo  is  contraband. 
All  that  can  be  learned  as  to  Beairicis  carjjo  at  present  is  that  it  was 
discharged  at  East  London,  but  no  allegations  so  far  made  against  it, 
and  he  promises  further  information  as  fast  as  received. 

The  attitude  of  the  British  Government  on  the  question  of  contra- 
band is,  so  far  the  Department  is  advised — 

that  food  stuffs  with  a  hostile  destination  can  be  considered  contraband  of  war  only 
if  they  are  supplies  for  the  enemy's  forces.  It  is  not  sufficient  that  they  are  capable 
of  being  so  used.  It  must  be  shown  that  this  was  in  fact  their  destination  at  the 
time  of  the  seizure. 

John  Hay. 


Mr.  Choaie  to  Mr.  Hay. 

No.  234.]  London,  January  18^  1900.   • 

Sib:  1  have  the  honor  to  report  that  since  my  dispatch  No.  231,  dated 
January  12,  was  written,  the  following  has  "happened  in  respect  to 
the  seizures  of  American  ^oods: 

On  the  15th  1  received  information  from  the  foreign  office  that  the 
Mashona  had  no  manifest  on  board,  which  might  give  trouble  about 
the  ownership  of  cargo,  whereupon  I  sent  you  a  cipher  cable,  to  which 
I  have  as  yet  received  no  reply. 

On  the  14th  (Sundaj^)  I  received  your  cable  of  the  13th,  giving  fur- 
ther details  of  the  milling  company's  shij)ments,  which  showed  their 
continued  title  to  the  goods  shipped  until  delivery  at  Delagoa  Bay; 
and  that  you  still  desired  me  to  present  it,  notwithstanding  my  refer- 
ence to  it  in  my  cable  of  the  10th.  1  accordingly  prepared  and  sent  to 
Lord  Salisbury  a  statement  of  the  Pennsylvania  IVnlling  Company's 
case  as  directed,  dated  the  13th  (copy  annexed). 

On  the  15th  1  received  your  instructions,  Nos.  267  and  268,  of  Januaiy 
2,  containing  respectively  documents  in  the  case  of  Messrs.  W.  H. 
Grossman  &  Brother  and  additional  documents  in  the  cases  of  Mr.  R. 
W.  Geldart  and  Messrs.  Flint,  Eddy  &  Co. 

I  thereupon  prepared  and  sent  to  Lord  Salisbury  notes  setting  forth 
their  cases  and  claims,  dated  January  15  (copies  annexed). 

The  same  mail  brought  me  your  instruction  No.  269,  but  as  most  of 
the  ground  covered  by  it  had  already  been  covered  bv  my  interview 
with  Lord  Salisbury  of  January  10,  cabled  to  you  on  that  day,  and  he 
bad  substantially  disavowed  the  seizure  of  the  Maria  and  agreed  to 
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make  restitution  of  the  goods,  and  impliedly  reparation  to  their  own- 
ers, and  in  the  case  of  the  Mashona  had  explained  its  situation  in 
the  prize  court,  and  agreed  that  the  cargo  was  not  contraband  and 
would  be  delivered  to  the  American  owners  on  proof  of  ownership, 
as  stated  in  my  cable  of  the  10th,  and  more  fully  in  my  dispatch  No. 
231.  1  shaped  accordingly  the  claims  made  in  the  several  cases  pre- 
sented, and  took  it  for  granted  that  you  would  not  have  me  complain 
of  pretensions  which  he  had  not  set  up.  I  was  also  in  daily  expecta- 
tion of  receiving  your  answer  to  my  advice  that  the  owners  snould 
accept  the  suggestion  of  Lord  Salisbury  to  sell  to  the  British  Govern- 
ment at  the  prices  to  be  fixed  on  the  basis  named  by  the  Pennsylvania 
Milling  Company,  which,  if  carried  out,  would  probably  close  the 
whole  matter.  As  to  the  costs  and  damages  incurred,  if  any,  he  has 
not  thus  far  shown  any  disposition  to  deny  liability,  but  only  to  post- 
pone, until  we  both  knew  tne  facts,  further  discussion  about  it. 

1  inquired  constantly  at  the  foreign  oflSce  for  Lord  Salisbury,  but 
he  did  not  come  again  to  town  until  Tuesday,  the  16th,  when  I  had  an 
interview  with  him.  I  took  it  for  granted  that  you  were  looking  after 
the  prize  court;  but,  knowing  the  summary  character  of  the  proceed- 
ings in  such  courts,  I  was  apprehensive  of  what  might  happen  there  if 
the  counsel  for  the  Government  and  the  court  should  be  left  to  their 
own  devices  in  respect  to  the  question  to  be  passed  upon  there,  and  I 
also  thought  it  was  verv  strange  that  I  had  received  no  more  informa- 
tion in  respect  to  the  lacts  involved  in  the  several  seizures.  On  the 
first  point  he  was  very  satisfactory.  I  told  him  in  substance  all  that  I 
had  cabled  you  after  our  interview  of  the  10th,  and  that  I  had  had  no 
reply;  but  I  urged  him  to  cable  out  to  the  prosecuting  officer  at  the 
prize  court  what  we  had  at  that  interview  agreed  upon  as  to  the 
Mashojia^  which  he  very  promptly  consented  to  do  at  once,  but  said  it 
would  have  to  go  through  the  cplonial  office.  Before  I  had  left  his 
office  he  had  prepared  it  and  sent  it  over  to  Mr.  Chamberlain,  and  I 
was  promised  a  copy  next  day. 

I  tnen  pressed  for  more  information,  as  my  Government  ought  not 
to  be  left  so  in  the  dark  about  the  grounds  of  detention  and  removal 
of  the  goods  in  the  cases  of  the  Maria  and  the  Beatrice^  and  that  I 
could  not  understand  why  full  accounts  had  not  been  received  of  such 
actions  so  prejudicial  to  our  citizens  which  had  happened  a  month 
ago.  He,  however,  could  not  give  me  any  more  information  about 
the  Maria  and  the  Mashona  than  was  contained  in  a  cable  received 
from  Sir  Alfred  Milner,  from  Capetown,  on  the  10th,  of  which  I 
inclose  a  copy.  I  complained  of  the  effect  of  his  answers,  even  as  to 
the  cargoes  of  the  two  vessels,  that  the  owners  might  ^o  and  take 
them  where  they  were,  and  could  not  get  precise  information  where  to 
go  for  them.  I  got  the  impression  tlmt  he  was  much  embarrassed  by 
the  extraordinary  slowness  of  the  people  at  the  cape,  but  was  evi- 
dently desirous  of  communicating  all  information  that  he  had,  or  could 
get,  and  we  made  an  appointment  for  the  next  day. 

In  the  meantime,  on  Wednesdav  morning,  the  17th,  1  received  your 
cable  of  inquirv.  This  was  directly  in  the  line  of  what  I  had  constantly 
been  pressing  him  for.  We  met  m  the  afternoon  and  he  gave  me  a 
copy  of  the  cable  which,  at  my  request,  he  had  prepared  and  sent  over 
to  the  colonial  office,  and  which  showed  upon  its  face  that  it  had  been 
sent  off  the  same  night  (1  annex  a  copy);  but  he  had  not  yet  received 
^'  the  facts  "  and  comd  not  give  me  any  more  than  1  immediately  cabled 
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you  (copy  annexed).  I  protested  again  most  earnestly  that  our  goods 
ouffht  not  to  be  taken  out  of  our  hands  short  of  the  port  of  destination, 
ana  no  department  of  his  Government  be  able,  after  so  long  a  time,  to 
find  out  wny.     He  could  only  answer  as  before. 

You  will  observe  what  Sir  Alfred  Milner  said  in  his  cable  of  the  10th 
about  the  Mashona^  but  Lord  Salisbuiy  could  not  tell  whether  the 
whole  or  part  of  her  cargo  was  with  her  or  had  been  discharged  at 
Durban  or  at  Port  Elizabeth,  as  the  papers  stated,  but  he  promised 
that  his  inquiries  should  not  cease  until  he  was  able  to  answer  my 
questions.  We  discussed  somewhat  the  questions  of  law  involved. 
He  claims  no  blockade  or  siege  of  Delagoa  Bay,  but  only,  so  far  as  I 
can  understand,  the  right  to  seize  goo(£  really  contraband  of  war  on 
the  high  seas  which  are  destined  for  the  enemy's  forces,  a  question  in 
which  we  are  not  yet  directly  involved;  but  if  our  goods  are  to  be  treated 
in  this  way,  and  taken  out  of  the  ship  because  there  are  some  such 
articles  on  board  shipped  by  other  people,  our  indirect  interest  is 
considerable. 

I  suppose  that  ''the  failure  to  find  bills  of  lading"  on  the  Mashona^ 
as  stated  by  Sir  Alfred  Milner,  is  the  same  thing  which  was  reported 
as  the  want  of  a  '"manifest"  the  day  before. 

I  hope  very  soon  to  receive  your  views  on  my  cable  of  the  10th,  and 
on  the  two  notes  of  Lord  Salisbury,  of  which  I  gave  you  the  substance 
there,  and  the  full  text  in  my  dispatch  No  231. 
I  have,  etc., 

Joseph  H.  Choate. 


[Xnclofiure  1  In  No.  284,] 
Mr.  Choate  to  Lord  Salisbury, 

London,  January  IS^  1900. 

My  Lord:  I  have  the  honor  to  state  that  I  am  instructed  by  my  Government  to 
inform  yonr  lordship  that  the  president  of  the  Pennsylvania  Millmg  Company,  an 
American  corporation  created  by  the  State  of  Pennsylvania,  the  owner  of  the  seized 
flour  hereinafter  mentioned,  has  filed  his  personal  affidavit  in  the  State  Department, 
by  which  it  appears  that  that  company  nas  been  for  several  years  enpiged  in  the 
sale  of  flour  to  merchants  engaged  in  trade  in  various  parts  of  ^uth  Africa,  and  has 
never  sold  flour  with  direct  or  ulterior  destination  to  the  South  African  Republic,  by 
resale  or  otherwise;  that  all  its  sales  have  been  made  for  the  ordinary  uses  of  life; 
that  since  the  war  broke  out  the  company  has  made  no  sales  of  flour  to  merchante  or 
others  in  the  South  African  Republic;  that  said  company  sold  May  20,  1899,  2,000 
bf^  of  flour,  branded  Speria,  and  marked  O.  &  Co.,  Deli^oa  Bay;  also  June  10 
1^012  bags  of  flour,  branded  Goldfields,  and  marked  diamond  T,  with  letter  S  out- 
side the  diamond,  T  S,  Delagoa  Bay — all  of  which  it  shipped,  consijmed  to  Delagoa 
Bay,  on  the  Duteh  steamer  Maria^  leaving  New  York  about  August  15,  freight  pre- 
paid by  said  company,  and  which  is  now  reported  to  have  been  landed,  under  orders 
of  the  British  Government,  at  Port  Natal,  and  to  be  now  in  custom-house  there. 

And  that  the  same  company  also  sold,  June  10,  1,356  bags  flour,  branded  Gold- 


fields,  and  marked  diamond  T,  S  outside  \T  >  Delagoa  Bay,  and  4,359  bags  flour. 


branded  Johannesburg,  and  marked  diamond  B,  with  letter  M  outside  ^B>  Delagoa 


ide<B;^l 


Bay,  and  consigned  to  Delagoa  Bay,  all  of  which  was  shippjed  on  the  British  steamer 
BeaXrkey  leaving  New  York  about  October  12— freight  prepaid  by  the  company — all  of 
which  has  now  been  reported  to  have  been  dischai^ged  into  lighters  at  East  London, 


by  orders  of  Her  Majesty's  Government.    And  that  said  company  also  sold,  July  20, 
3,154  bags  of  floor,  branaed  Johannesburg,  and  marked  diamond  B,  letter  M  outside 

diamond  \B\    Delagoa  Bay,  and  consigned  to  Delagoa  Bay,  which  was  shipped  on 

the  British  steamer  Mashona,  leaving  New  York  on  October  SQ-nQeight  prepaid  by 
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the  company — and  which  is  now  reported  as  haying  been  discharged  at  Durban, 
under  orders  of  the  prize  court.  All  these  sales  were  made  by  the  milling  com- 
pany to  be  delivered  at  Delagoa  Bay,  and  remain  the  company's  property  until  so 
delivered. 

My  Grovemment  is  still  awaiting  with  great  anxiety  your  lordship's  promised 
statement  of  the  grounds  of  seizure  m  the  case  of  the  Beatrice,  and  of  the  grounds  of 
detention  and  removal  of  the  caigo  at  Port  Natal,  short  of  the  port  of  destmation,  in 
the  case  of  the  Maria. 

In  the  case  of  the  Mashonaf  which,  in  your  lordship's  letter  of  the  10th  instant,  is 
stated  to  have  been  seized  and  taken  in  for  adjudication  on  the  chai]ge  of  trading 
with  the  enemy,  and  where  the  flour  was  not  seized  as  contraband,  and  is  not  claimed 
to  be  contraband,  and  certainly  could  not  be  involved  in  the  chaige  against  the  ship, 
it  is  manifestly  a  great  hardship  for  the  o^wiers  of  the  flour  to  be  compelled  to  go  into 
the  prize  court  for  it,  at  a  port  short  of  the  port  of  destination,  even  to  prove  their 
ownership,  which  necessarily  involves  costs  and  damages  for  detention  and  possible 
deterioration. 

The  president  of  the  milling  company  represents  that  in  the  climate  of  South 
Africa  flour  soon  spoils  unless  cared  for.     He  would,  however,  be  satisfied  if  the 
British  Government  would  pay  for  the  flour  at  its  value  at  Delagoa  Bay  at  the  time 
it  would  have  arrived  in  due  course  of  voyage  if  the  same  had  been  uninterrupted. 
I  have,  etc., 

Joseph  H.  Choatb. 

[iDclosure  2  In  No.  234.] 

Mr.  Choaie  to  Lord  SalUkury, 

London,  Jomuary  15,  1900, 
My  Losd:  I  have  the  honor  to  advise  you  of  further  shipments  on  the  Maskona, 
Maria,  and  Beatrice,  made  bv  the  firm  of  W.  H.  Crosanym  &  Co.,  of  New  York,  of 
which  I  annex  their  detailed  memorandum. 

The  goods  by  the  Maria  are,  of  course,  a  part  of  the  cargo  of  that  vessel,  referred 
to  in  your  letter  of  the  10th,  and  my  remarks  in  my  note  of  to-day  in  r^ard  to 
Flint,  Eddy  &  CJo.'s  shipment  apply  equallv  to  them. 

Messrs.  Grossman  &  Oo.'s  goods  by  tne  Mashona  and  the  Beatrice  seem  not  to  differ 
in  character  in  the  main  irom  those  by  the  Maria^  and  I  venture  to  hope  that  they 
may  be  also  restored  or  released.  The  matter  of  mdemnification  for  costs  and  dam- 
ages, if  any,  your  lordship  seemed  to  think  might  better  be  discussed  when  the 
facts  are  more  commonly  known,  and  I  say  no  more  at  present. 
I  have,  etc., 

Joseph  H.  Choate. 


[Incloeure  3  in  No.  234.] 
Mr.  Choate  to  Lord  Salisbury. 

London,  January  16,  1900. 

My  Losd:  I  have  the  honor  to  advise  your  lordship  of  the  details  of  the  shipment 
of  Messrs.  Flint,  Eddy  &  Co.,  American  citizens,  by  the  British  steamer  Beatrice  from 
New  York  for  Delagoa  Bay,  and  there  consigned  to  neutral  merchants.  Messrs.  F. 
Bridler  <&  Co.,  which  vessel,  as  we  are  now  informed,  has  been  detained  and  a  por- 
tion of  her  careo,  destined  for  Delagoa  Bay,  by  order  of  Her  Majesty's  naval  authori- 
ties, has  been  discharged  at  East  London. 

There  were  so  shipped  by  Flint,  Eddy  &  Co. : 

[Invoice  marks,  F.  B.  &  Ck>.,  Delagoa  Bay.] 

Fifteen  cases  canned  meats,  invoiced  at  $54.95.  Five  numbered  94,  5  ditto  95, 
and  the  remaining  5,  96. 

Fifteen  cases  dned  fruits,  No.  98,  invoiced  at  $88.66. 

Three  cases  honey,  No.  99,  invoiced  at  $14.70. 

Four  crates  baking  powder,  Nos.  101-103,  invoiced  at  $148.50. 

Twenty-five  cases  cereals,  l^o.  104,  invoiced  at  $73.13. 

Fifty  cases  canned  salmon,  Nos.  105  and  106,  invoiced  at  $193.56. 

Total  invoices  with  charges,  $668.80. 

My  Government  does  not  see  from  what  point  of  view  this  consignment  and  that 
of  Mr.  R.  W.  Geldart  by  the  same  vessel,  which  I  reported  to  you  in  my  note  of  the 
4th  of  January,  can  be  r^arded  as  contraband.  It  is  the  opinion  of  my  Grovemment 
that  the  owners  above  mentioned  will  look  to  Her  Majesty's  Government  for  damages 
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resulting  from  loss  and  deterioration,  as  to  which  I  shall  doubtless  receive  further 
instructions  when  we  know  the  grounds  of  detention  and  seizure. 

Messrs.  Flint,  Eddy  &  Co.  have  never  heard  a  suggestion  that  the  propertjr  was 
destined,  even  remotely,  for  the  Transvaal  or  the  Orange  Free  State,  or  for  citizens 
of  those  States.  The  goods  were  shipped  in  the  ordinary  course  of  trade  to  reputable 
merchants  in  Delagoa  Ray,  and  the  shipment  was  not  an  tmusual  one,  but,  on  the 
contrary,  was  only  one  of  the  usual  shipments  made  by  them  in  the  ordinary  com- 
merce with  the  Ikist  coast. 

I  have,  etc.,  Joseph  H.  Choate. 


[InclOBure  4  in  No.  284.~Telegnuu.] 
Sir  A.  MUner  to  Her  Majesty's  Government, 

Sir  A.  Milner,  in  a  tele^m  to  Her  Majesty's  Grovemment  of  the  10th  instant,  says 
that  the  Maria  was  not  seized.  She  put  into  Durban,  where  they  detained  her,  but 
on  her  landing  cai^  was  allowed  to  proceed.  No  cai^  is  in  prize  court.  Certain 
goods  were  seized  and  other  goods  detained  for  safety.  Any  of  the  latter  ma;^  be 
taken  away  on  apphcation  of  authorize  agents;  some  of  it  originates  from  the  United 
States,  but  whetner  it  is  owned  there  is  not  known. 

The  Mashona  was  seized  on  her  arrival  in  Algoa  Bay.  As  the  ship  had  no  bills  of 
ladinff  there  was  much  diflSculty  in  dealing  with  the  careo.  After  consultation  with 
the  admiral,  the  United  States  consul  will  oe  informed  that  an  apphcation  through 
him  for  the  release  of  any  bona  fide  American  citizen's  goods  would  receive  immediate 
attention. 


[InclOBure  5  in  No.  284.— Telegram.] 

Mr,  Chamberlain  to  High  Commissioner  Sir  Alfred  MUner, 

Prime  minister  has  assured  United  States  ambassador  that  American  owners  of  any 
part  of  cargo  of  Mashcna  may  have  it  on  proof  of  ownership  and  that  there  is  no 
allegation  that  the  cai^  is  contraband.  You  should  inform  colonial  attorney-general 
to  this  effect 


Mr,  Choate  to  Mr,  Hanf, 

[Telegram  received  in  cipher.— Paraphrase.] 

Embassy  of  the  United  States, 

London,^  January  19^  1900, 
[Mr.  Choate  states  that  Messrs.  Flint,  Eddy  &  Co.,  in  a  letter  dated 
New  York,  January  9,  informed  their  representative  in  London  that 
Bridler  &  Co.  reported  that  after  considerable  delay  all  goods  shipped 
by  the  Maria  for  Delagoa  Bay  had  been  delivered.] 


Messrs.  Flinty  Eddy  <&  Co,  to  Mr,  Hay, 

New  York,  January  19^  1900, 
Sib:  Mr.  Hopkins  has  favored  us  with  an  extract  from  your  request 
for  information  as  to  our  shipments  to  South  Africa  on  vessels  whose 
voyages  were  interrupted  bv  the  naval  force  of  the  British  Govern- 
ment. We  beg  to  inclose  herewith  a  memorandum  of  all  shipments 
made  by  us  on  these  vessels  and  to  state  that  a  large  proportion  of 
these  invoices  have  doubtless  been  paid  for  by  the  consignees.  It  is 
our  custom  to  have  our  agents,  the  Standard  Bank  of  South  Africa, 
collect  drafts  on  the  buyers.  The  merchandise  is  shipped  on  bills 
of  lading  drawn'  to  order,  and  these  bills  of  lading  are  surrendered  or 
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not,  at  the  discretion  of  the  bank,  before  payment  As  we  have  not 
learned  from  the  bank  what  percentage  of  the  bills  of  lading  have  been 
surrendered  it  is  impossible  for  us  to  determine  whether  we  still  have 
or  have  not  a  lien  upon  much  of  this  merchandise.  We  have,  however, 
received  a  telegram  from  Messrs.  F.  Bridler  &  Co.,  of  Delagoa  Bay, 
to  make  a  claim  for  their  account. 

We  are  (juite  unable  to  furnish  copies  of  bills  of  lading,  as,  the  trans- 
actions being  documentary,  the  bills  of  lading  have  gone  forward  with 
the  drafts  for  collection  and  are  in  possession  of  the  collecting  bank  or 
of  the  receiver  of  the  merchandise. 

Should  we  receive  a  further  request  to  make  claims  we  shall  at  once 
communicate  with  the  Department.  We  do  not  know  whether  any 
claim  could  be  properly  made  for  the  detention  of  merchandise  destined 
to  ports  other  than  Delagoa  Bav.  We  understand  that  the  vessels  have 
been  diverted  from  their  regular  voyage.  This  is  a  matter,  however, 
that  we  shall  not  enter  upon  unless  some  of  our  correspondents  request 
us  so  to  do. 

Very  respectfully,  etc.,  Flint,  Eddy  &  Co. 

Messrs.  Hint^  Eddy  ik  Co,  to  Mr.  Hay. 

New  York,  Jamxary  19^  1900. 
Sir:  We  have  to-day  forwarded  the  documents  making  such  claims 
as  we  desire  to  have  presented  to  the  British  Government  for  settle- 
ment. We  desire  to  state  that  from  the  beginning  our  main  object 
with  reference  to  this  was  that  the  Department  should  do  all  possible 
to  avoid  an  extension  of  belligerent  rights  to  the  detriment  of  com- 
merce, and  we  beg  to  express  our  thanks  to  the  Department  for  the 
energetic,  efficient,  and  thorough  manner  in  which  the  matter  has  been 
treated.  The  interests  of  ourselves  and  of  all  other  American  mer- 
chants have  been  carefully  safeguarded,  and  new  precedents  have  been 
established  which  can  not  fail  to  be  universally  oeneficial  to  interna- 
tional trade,  and  friction  has  been  avoided. 
With  great  respect,  etc., 

Flint,  Eddy  &  Co. 


[InclosTire. 
Steamship  Maria. 


Port. 


Name. 


Amount. 


Delagoa  Bay... 
Cape  Town 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Delagoa  Bay... 

Cape  Town 

Beiral 

Do 

Do 

Do 

Delagoa  Bay... 

Cape  Town 

Port  Elizabeth. 

Total.... 


F.Brldler&Co 

Woodhead,  Plant  &  Co. . . 

Koch  A  Dixie 

D.  Isaacs  (Sc  Co 

Stuttaford  &  Co 

Sav^e&Son 

!!!!!do  !!;!!;;!!!;!;;;!!!! 

L.  Twentyman  &  Son 

Woodhead,  Plant  &  Co. . . 
J.  Q.  Van  den  Berg  &  Co  . 

W.Bolus&Co 

FowlIe&Boden 

do 

do 

do 

do 

Arderne  &  Co 

W.Bolus&Co 


igitized  by 


Goo 


1906.75 
189.80 
742.33 
U9.15 
189.07 
9&4.77 
400.65 
17.81 
717.08 
834.15 

1,488.07 

1,514.44 
209.64 

1,074.24 
896.69 
28.65 
450.23 
181.28 

8,265.09 

13,676.89 


^ 
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October  20,  1899. 


Port. 

Name. 

Amount. 

East  London 

Macdonald,  Weber  <&  Co 

f25L69 

Port  Elizabeth 

Dalldorf ,  Schabbel  &  Co 

186.92 

Do 

Julius  Weil 

168.36 

Do 

do 

138.63 

Do 

do 

5d5.61 

Do 

do 

98.17 

Do 

W.  Bolus  &  Co 

174.28 

Do 

Webster  Steel  Co 

157.08 

Do 

do 

95.56 

East  London 

Davis  &  Soper 

1,337.00 

Port  Elizabeth 

Rolfes,  Nebel  &  Co - 

1,508.12 
28.65 

Do 

do 

Do 

do 

834.97 

Do 

do 

1,926.45 

Do 

do 

14.75 

Total 

7,011.24 

Steamship  Mashona, 


Port 

Name. 

Amount. 

Port  Klizabeth  .               , . 

JullusWeil 

$7,000.91 
498.58 

Beira  

do 

Durban 

J.  M.  Wilson  &  Co 

417.46 

Do 

H.  R.  Harwin 

966.60 

Do 

H.  J.  Brereton 

479.37 

Port  Elizabeth 

W.  Bolus  «fe  Co 

1,237.W 
430.12 

Beira 

Fowlie&Boden 

Do    

do 

694.86 

Do 

do 

296.81 

Do                  

do 

23.88 

Durban ...,,-  r . 

do 

855.29 

Port  Elizabeth 

Rolles,  Nebel  (&  Co 

296.92 

Do 

do 

812.83 

Do                         

do 

229.29 

Do 

do , 

454.32 

Do                         

do 

688.08 

Durban 

do 

44.40 

Do              

do 

465.57 

Port  Elizabeth 

Webster  Steel  Co 

77.21 

Do                      

do 

71.31 

Do 

do 

20.86 

Durban                      ..»^t 

do 

18.26 

Do 

do 

850.77 

Do                    

do 

10.78 

Do 

do 

216.17 

Do                              ..  .      . 

do 

52.45 

Do 

do 

12.05 

Do                            

do 

17.23 

Port  Elizabeth  .  - 

Savaxe  &  Sons 

1,019.71 

Do                    

cG) 

Total     

16,664.96 
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Invoice  of  merchandise  skipped  by  Flinty  Eddy  d;  Co.  on  board  the  steamship  Beairicey 
boundfor  Delagoa  Bay,  for  account  and  risk  of  Messrs,  F,  Bridler  <Sc  Cd,,  of  Delagoa 
Bay,  consigned  to  order. 

Marks:  F.,  B.  &.  Co.,  Delagoa  Bay. 


5caBe9. 


5  cases. 
5  cases. 


16( 


Scases. 


2  crates. 
2  crates. 


25  cases. 


25  cases. 
25  cases. 


94 


96 


100/101 
102,103 


104 


105 
106 


Qross. 
62i 


56 


207 
159 


92 


Net 
89 


48 


24 


120 

90 


72 


Order  No.  97,  July  8, '99. 
Canned  mfott,  "  £<b6y'«." 

5  cans  Vienna  sausage,  24/2  » 10 

doEen,  12.85. 
5  cans  c.  c.  ham,  48/1 =20  dozen,  $1.20. 
5  cans  assorted  potted  meats,  48/i=> 

20  dozen.  40  cents. 


Less  1  per  cent 

Order  No.  72,  March  26,  '99. 
DriedfruU. 

180  cartons,  Los  Gatos,  fc'y  royal 
apricots,  15  cents. 

180  cartons.  Los  Oatos,  unp'd 
peaches,  lOi  cents. 

180  cartons,  Los  Gatos,  white  necta- 
rines, 11  cents. 

IdOcartons,  Los  Gatos,  unp'd  ipears, 
18#  cents. 

(12  cartons  ea.  above  in  each  case) . 

Leas  1  and  1  per  cent 


Cartage 

Order  No.  106,  Sept.  2,  '99. 

Bee^  honey. 

3  cases  honey,  Le^gett's  white. 


extracted,  1-poundtins,  |  dozen, 
12.60. 
Leas  1  and  1  per  cent , 

Bdking  powder. 

10  cases,  20  dozen,  1-pound  Royal, 

•4-65. 
10  cases,  30  dozen,  i-pound  Royal, 

12.40. 


Leas  10  per  cent 

Oareali. 

25  cases  36/2  pound  Quaker  oats 
t2.92i. 

Canned  Bolmon. 

100  dozen  size  1  "Alaska  "  salmon, 

90  cents. 
100  dozen  size  1  Halcyon  salmon, 

$1,071. 


Less  2  per  cent . 


Stamps  and  petties . 
Revenue  stamps 


Freight  prepaid . 


Insurance  premium  on  $760  at  1  per 
cent. 


Commission,  24  per  cent 

Value  net  cash,  U.  S.  gold  . 


$23.60 

24.00 
8.00 


27.00 

18.90 

19.80 

24.30 

90.00 
1.79 


93.00 
72.00 


90.00 
107.60 


$66.50 
.55 


88.21 
.45 


16.00 


.30 


165.00 
16.50 


197.50 
3.95 


1.65 
.22 


668.80 


E.  &  O.  E. 

We  certify  this  a  true  copy  of  original  invoice. 

January  16,  1900. 

Flint  Eddy  <fe  Co.j 
By  James  Eddy,  PretxdenL 
Acknowledged  to  before  me  this  19th  day  of  January,  A.  D.  1900. 
[seal.]  Franklin  Abrams, 

Notary  Public,  Kings  County. 
Certificate  filed  in  New  York  County. 
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Invoice  of  merchandise  shipped  by  Flint  Eddy  <fc  Co.f  on  board  the  S,  S.  Mashona,  bound 
for  Ddagoa  Bay,  for  account  and  risk  of  Messrs,  R  Bridler  <&  Co.,  of  Delagoa  Bay, 
consigned  to  order. 

New  York,  October  SI,  1899, 

Marks:  F.  B.  A  Co.,  Dela«oa  Bay. 


Order,  October  11, 1809. 

50ba«8.. 

Not, 

Qro8». 
100 
100 
100 
100 

Net. 

96 
96 
98 
96 

Flour, 
50  98-poimd  ba^  Sphinx,  |2 

$100.00 
100.00 
87.50 
80.00 

SObais .. 

60  96-pound  ba^s  l^tra,  f^ 

SObaisI. 

50  96-pound  ba^s  Snow'don,fi.76  . . . 

SObais .. 

60  96^und  baiH  Southern  'Beaiity , 
Cable,  October  20, 1899. 

$867.60 

FUmr. 

200  ba^. 

100 

96 

20096-poandba«8  Orion,  $1.80 

360.00 

Order  No.  97,  July  8, 1899. 

Canned  towps,  **La)bu$." 

5  cases... 

109 

77 

48 

6  cases  ox-tali  soup  48/1, 20  ounce, 

$1.10. 
Less  1  per  cent  - 

22.00 

.22 

Order  No.  106,  September  2, 1899. 

21.78 

Quaker  oatt. 

25  cases.. 

108 

92 

72 

25  cases  each  86/2.  nackaffes.  12.924 . . 

78.18 

Stamps  and  petties 

2.06 
.18 

822.41 

Reyenue  stamns 

2.28 
282.21 

Insurance,  premium  on  $1,226  at  1 

percent. 
fV^mmiwdon  2t  i^^  i»ent 

1,056.86 
12.25 

26.78 

Vftluft,  net  cash,  V.  S.  g^ld  . . , 

1,096.88 

E.  &  O.  E. 

We  certify  this  a  true  copy  of  original  invoice. 

Flint,  Eddy  A  Co. 
By  Jambs  Eddy,  President, 
Acknowledged  to  before  me  this  19th  day  of  January,  A.  D,  1900. 
[s£AL.]  Franklin  Abramb, 

Notary  PMic,  Kings  Ckmnty,  certificate  filed  in  New  York  County, 


Messrs,  W,  H.  Grossman  c&  Bro,  to  Mr,  Ilay, 

New  York,  Jamiary  ZO^  1900. 
Sir:  Your  telegraphic  message  of  the  18th  instant  duly  reached  us, 
and  we  have  again  to  express  our  high  appreciation  of  your  courtesy 
and  kindness  in  affording  us  additional  information  in  respect  to  the 
South  African  shipments  per  Mashona^  Beat/rice^  and  Ma/riu  seized  by 
the  British  Government. 

Still  further  information  in  relation  thereto  we  note  to  be  promised 
as  soon  as  possible  by  the  British  minister  of  foreign  affairs,  and  we 
would  esteem  it  a  favor  when  these  further  advices  come  to  hand  if 
you  will  still  further  add  to  our  obligations  by  advising  us  of  their 
tenor. 

We  are,  dear  sir,  yours,  respectfully, 

W.  H.  Grossman  &  Bro., 
By  J.  W.  Smith.  ^         . 
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Mr,  Hay  to  Messrs.  Nortan  cfe  So7i. 

Department  of  State, 
Washington^  Jcmuary  2$^  1900. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the 
17th  instant,  inclosing  copy  of  your  former  one  of  January  13,  to 
which  you  state  you  have  received  no  reply. 

The  Department  answered  your  last-mentioned  letter  by  its  tele 
gram  of  the  18th  instant,  saying  that  the  attitude  of  the  British  Gov 
ernment,  so  far  as  the  Department  is  advised,  is  that — 

food  stuffe  with  a  hostile  destination  can  be  considered  contraband  of  war  only  if 
they  are  supplies  for  the  enemy's  forces.  It  is  not  sufficient  that  they  are  capable  of 
being  so  usea.  It  must  be  shown  that  this  was  in  fact  their  destination  at  tne  time 
of  the  seizure. 

While  this  answer  is  in  its  terms  not  so  comprehensive  as  to  cover 
all  of  your  questions  in  terms,  yet,  in  view  of  the  principle  indicated, 
the  Department  does  not  apprehend  that  further  difficulties  will  arise. 
It  is  impracticable  for  the  Department  to  prescribe  instructions  in 
anticipation  of  all  (questions  that  might  arise,  and  that  can  only  be  dealt 
with  when  they  arise  in  the  light  of  all  the  facts  and  circumstances 
attending  them. 

I  am,  etc.,  John  Hay. 


Mr,  Hay  to  Mr,  Choate. 

[Telegram  in  cipher— paraphrase.] 

Depabtment  of  State, 
Washmgton^  Janua/ry  i?^,  1900, 
JpVIr.  Hay  inq^uires  whether  Mr.  Choate  needs  a  certified  copy  of  the 
MmJw^wHs  manifest,  received  by  the  Department  of  State  from  the 
collector  of  customs  at  New  York?] 


Mr.  Choate  to  Mr.  Hay. 

No.  237.]  American  Embassy, 

London^  January  26^  1900. 
Sir:  I  have  the  honor  to  report  that  after  my  dispatch  No.  234  of 
January  18,  mailed  in  the  bag  of  the  20th,  I  was  waited  on  by  a  local 
representative  of  Messrs.  Flint,  Ekidy  &  Co.,  who  showed  me  a  letter 
dated  January  9  from  their  New  York  house,  which  stated  that  they 
had  that  day  received  a  letter  from  Messrs.  Bridler&  Co.,  stating  that 
all  goods  shipped  by  the  Maria.,  destined  for  Delagoa  Bay,  had  been 
delivered,  though  after  considerable  delay — whereupon  I  cabled  you 
to  that  effect,  partly  in  cipher  (copy  annexed).  Tne  letter  did  not 
state  whether  all  goods  of  all  shippers  by  the  Maria  had  been  so  deliv- 
ered, or  only  those  of  Messrs.  Flint,  Eddy  &  Co.  It  simply  said  '^all 
foods  shipped,"  but  I  suppose  that  you  have  already  ascertained  that, 
t  seems  to  be  the  impression  at  the  foreign  office  that  all  the  cargo  by 
the  Maria.,  consigned  to  Delagoa  Bay,  has  been  delivered  there,  and  1 
sincerely  hope  so,  for  that  would  seem  to  dispose  of  that  case  entirely. 
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On  the  23d  I  received  your  cable  in  cipher  acknowledging  and  approv- 
ing my  dispatch  No.  231,  and  asking  where  prize  court  sit«.  On  the 
24th  1  had  an  interview  with  Lord  Salisbury,  irom  whom  I  learned  that 
there  was  a  prize  court  at  Durban  and  another  at  Cape  Town,  but  that 
the  latter  haa  charge  of  theMashona^which  lies  at  that  port,  presumably 
with  her  cargo,  whereupon  on  the  same  day  I  sent  you  cipher  cable. 
On  the  same  evening  I  received  your  further  cipher  cable  about  the 
manifest  of  the  Miashona.  to  which  I  at  once  replied  in  cipher. 

In  my  interview  with  Lord  Salisbury  on  the  24th  I  hoped  to  receive 
his  answer  to  the  offer  of  the  Pennsylvania  Milling  Company  to  sell 
their  flour  to  Her  Majesty's  Government,  but  he  explained  to  me  the 
circumlocution  through  which  that  matter  has  had  to  go — ^first  to  the 
admiralty — where  it  had  to  be  referred  to  the  treasury,  where  it  was 
decided  that  the  real  purchasers  ought  to  be  the  Cape  Colony  and  Natal, 
and  that  cables  accoraingly  had  been  sent  to  the  authorities  of  those 
colonies,  and  no  answers  had  yet  been  received,  but  he  hoped  that  the 
flour  would  be  purchased.  Up  to  the  present  writing,  however,  I  have 
heard  nothing  further.  He  had  received  further  advices  in  writing  or 
by  cable  about  the  cases  of  the  Maria  and  the  Beatrice^  too  voluminous 
to  be  stated  or  remembered,  but  he  undertook  to  furnish  me  without 
delay  with  a  written  statement  of  the  contents,  which  I  am  hourly 
expecting. 

As  to  tne  Beatrice^  he  did  say  that  they  discovered  at  the  bottom  of 
the  vessel  a  lot  of  cargo  (flour,  I  understood  him)  belonging  to  the 
Transvaal  Government,  which  of  course  they  would  hold;  Siat  in  order 
to  get  at  it  they  had  to  take  out  the  whole  overlying  cargo,  and  that 
having  been  done  the  agent  of  the  owner  of  the  ship  thought  it  best  to 
consent  to  its  storage  in  the  Government  warehouse,  and  that  some  of 
it  had  been  taken  away  by  the  consignees. 

It  is  certainly  very  embarrassing  to  be  without  information  upon 
which  you  can  predicate  any  claims  which  you  may  think  it  proper  to 
present  on  behalf  of  American  owners,  but  the  delay  seems  inevitable 
m  the  present  case. 

I  haa  some  casual  conversation  with  Lord  Salisbury  on  the  general 
question  of  damages,  but  it  was  held  over  for  further  consideration 
when  the  facts  are  more  fully  known.  Lord  Salisbury  saying  that  we 
might  rely  on  his  doing  what  was  just. 

Since  writing  the  above  I  have  received  from  Lord  Salisbury  two 
notes  of  the  24th  and  26th,  respectively,  respecting  the  Beatrice  (copies 
annexed).  As  this  is  the  first  infonnation  received  about  her,  1  cable 
you  to-night  in  cipher  the  material  part  of  the  latter  note.  Also  a  note 
of  this  date  covermg  a  memorandum  about  the  Maria^  of  which  I  send 
copies,  but  as  my  present  understanding  is  that  all  the  Marians  goods 
belonging  to  American  owners  have  already  been  delivered  to  con- 
signees at  Delagoa  Bay,  at  any  rate  all  of  Flint,  Eddy  &  Co's.,  I  do 
not  cable  that.  Whether  the  "picks,  handles,  and  lubricating  oil  des- 
tined for  the  Netherlands  Railway,"  which  is  claimed  by  the  Govern- 
ment here  to  belong  to  the  Transvaal  Republic,  are  a  part  of  Crossman's 
goods,  1  have  not  yet  been  able  to  discover.  At  my  next  visit  to  the 
foreign  oflSce  I  shall  endeavor  to  sift  both  these  communications  fur- 
ther. And  now  comes  yet  another  note  from  Mr.  Barrington,  saying: 
"We  have  had  no  answer  to  the  proposal  that  the  flour  should  be 
bought  on  the  spot." 

Evidently  much  time  yet  will  be  required  to  get  to  the  end  of  these 
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tangled  facts.     Can  you  not  learn  direct  from  the  United  States  consul 
at  Cape  Town  or  Durban  exactly  how  the  matter  stands  as  to  the  cargo 
belonging  to  such  American  owners  as  you  wish  to  protect. 
I  have,  etc., 

Joseph  H.  Choate, 

I  inclose  also  a  memorandum  of  information  received  since  signing 
this  dispatch,  showing  that  a  part  of  Crossman's  goods  are  claimed  to 
be  the  property  of  the  South  African  Republic.     January  27,  1900. 


[IncloBure  1  in  No.  287.] 

Lord  Salisbury  to  Mr.  Choate, 

Foreign  Office,  January  £4,  1900, 
Your  Excellbnct:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  15th  instant  respecting  certain  goods  which  were  shipped  from  New  York  on 
board  the  British  steamer  Beatrice,  and  I  have  to  inform  your  excellency  that  Her 
Majesty's  high  commissioner  for  South  Africa  has  been  instructed  by  telegraph  to 
send  home  a  full  report  of  the  circumstances  of  the  case. 

I  have,  etc.,  Salisbury. 


[IncloBure  2  in  No.  287.] 
Mr.  Bertie  to  Mr.  Choate. 

Foreign  Office,  LondoUj  January  96, 1900. 

Your  Excellency:  With  reference  to  previous  correspondence  respectirig  the  case 
of  the  British  vessel  Beatrice,  I  have  the  honor  to  inform  you  that,  from  a  telegram 
which  has  been  received  from  the  high  commissioner  for  South  Africa,  dated  the 
23d  instant,  it  appears  that  it  contained  lar;^  quantities  of  goods,  principally  flour, 
destined  for  the  South  African  Republic,  which  the  customs  authorities  at  East  Lon- 
don required  should  be  landed  at  that  port.  The  reason  for  this  requirement  was, 
doubtless,  that  the  Beatrice,  being  a  British  ship,  was,  by  carrying  goods  destined  for 
the  enemy's  territory,  illegallv  engaged  in  trade  with  the  enemy  in  contravention  of 
Her  Majesty's  proclamation  oi  December  27,  1899.  As  the  cargo  was  stowed  in  such 
a  manner  as  to  make  it  impossible  to  land  the  goods  destined  for  the  South  African 
Republic  without  also  dischai^ging  goods  intended  for  Portuguese  East  Africa,  the 
master  and  agents  preferred  to  land  the  whole  of  the  cargo  at  East  London,  where 
it  has  been  stowed  by  the  customs.  The  removal  of  large  quantities  of  the  goods  so 
landed  has,  however,  irom  time  to  time  been  permitted  lor  the  purposes  of  local  and 
bona  fide  Portuguese  consumption. 

The  vessel  sailed  for  Calcutta  in  ballast  on  December  11. 
I  have,  etc., 

Francis  Bertib. 
(For  the  Marquis  of  Salisbury.) 


[Incloeure  3  in  No.  237.] 

Mr.  Bertie  to  Mr.  Choate. 

Foreign  Office,  January  i^,  1900. 
Your  Excellency:  With  reference  to  my  note  of  the  10th  instant,  respecting  the 
case  of  the  Maria,  I  have  the  honor  to  inclose  a  copy  of  a  memorandum  on  the  sub- 
ject which  has  been  drawn  up  in  this  department,  and  which  contains  all  the  facts  of 
the  case  so  far  as  they  are  at  present  known  in  this  country. 

I  have,  etc.,  Francts  Bertie, 

(For  the  Marquis  of  Salisburj'.) 
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[Inclosure  4  in  No.  237.] 
MEMORANDUM,  RE  MARIANS  CARGO. 

American  Embassy,  January  ;?7,  1900. 
We  have  discovered  by  comparing  the  memorandum  of  the  shipments  (inclosed 
in  Messrs.  Grossman's  letter  of  December  26th,  transmitted  in  Department's  instruc- 
tion. No.  267,  of  January  2)  with  the  memorandum  contained  in  the  Netherlands 
Government's  protest,  addressed  to  the  British  Government,  showing  a  list  of  that 
part  of  the  cai^o  of  the  Maria  detained  or  seized  at  Durban,  from  the  marks 
which  correspond  in  the  two  memorandums,  that  the  lubricating  oil  (1,000  cases) , 
picks  (84  cases),  and  handles  (20  cases)  consigned  to  Netherlands  South  African 
Kailwajr,  referred  to  therein,  were  in  fact  shipped  by  Messrs.  Grossman,  and  at 
the  foreign  office  it  is  understood  that  there  was  sufficient  evidence  brought  before 
the  colonial  authorities  at  Durban  to  show  that  Netherlands  Railway  Gompany  were 
the  owners  of  these  goods  and  not  Messrs.  Grossman.  The  Netherlands  Railway  is 
held  here  to  belong  to  the  South  African  Republic,  and  hence  the  goods  were 
seized  as  enemy's  property. 


[Incloeare  5  in  No.  237.] 
MEMORANDUM   ON  THE  CASE  OF  THE  MARIA. 

The  Maria  is  a  Netherlands  ship,  probably  under  charter  to  the  American-African 
Line,  a  British  company  with  its  principal  place  of  business  in  London.  She  left 
America  for  Delagoa  Bay  and  called  at  Gape  Town  and  Port  Elizabeth,  whence  she 
cleared  for  the  Bay.  She  put  into  Durban  for  coal,  where  she  anchored  in  the  road- 
stead on  October  29.  The  Maria  was  boarded  by  the  commander  of  Her  Majesty's 
ship  Tartar  and  consented  to  come  up  harbor.  No  guard  was  placed  on  her.  On 
finding  that  the  agents  were  willing  to  land  "all  the  contraband"  the  commander 
informed  them  and  the  port  and  customs  authorities  that  this  could  be  done  and 
that  the  vessel  need  no  longer  be  detained. 

The  agents  of  the  ship  protested  and  wrote  of  her  as  '* belonging"  to  the  British 
company  called  the  American-African  Line.  The  commander  ol  the  Tartar  pointed 
out  m  his  reply  that  British  subjects  could  not,  under  the  govemor'a  {)roclamation, 
trade  with  the  enemy,  and  mentioned  the  warning  in  a  local  customs  notice  as  to  what 
would  happen  in  case  vessels  carried  contraband  of  war  or  other  goods  of  whatever 
nature  the  real  destination  of  which  was  the  enemy  or  their  agents  in  neutral  ports. 

Attached  to  the  record,  dated  November  1,  of  the  above  proceedings  is  a  "sum- 
mary of  goods  consigned"  to  the  enemy  Republic  "seized  and  in  charge  of  customs. 
Port  Natal — contraband  of  war  included."  Under  Maria  are  picks,  handles,  and 
lubricating  oil  "destined"  for  the  Netherlands  Railway. 

A  letter  of  proceedings  dated  November  28  gives  further  particulars  and  refers  to 
the  Marians  cargo  of  flour  as  having  been  landed,  and  states  that  in  consequence  of 
the  receipt  of  a  telegram  dated  November  3  that  food  stuffs  were  not  to  be  treatwl 
as  contraband  the  captain  of  Her  Majesty's  ship  Philomel  informed  the  customs  that 
the  flour  ex  Maria  should  no  longer  be  detained.  It  was  released,  and  while  meas- 
ures for  reshipping  it  (no  doubt  on  the  British  steamer  Matabele)  were  in  progress  it 
was  ascertainea  that  it  was  intende<l  to  send  it  direct  to  Pretoria.  It  was  then  pro- 
visionally detained  again.  But  on  it  being  found  that  the  flour  was  bona  fide  a  part 
of  the  Marians  cargo  the  agents  and  all  parties  concerned  were  told  that  no  further 
restrictions  would  be.  placed  on  the  shipment,  but  it  was  at  the  same  time  pointed 
out  that  the  flour  was  going  direct  to  the  enemy.  The  governor's  proclmnation 
against  trading  with  the  enemy  was  then  studied  in  connection  with  the  above- 
mentioned  pjermission,  "with  the  result  that  agents,  shippers,  and  shipowners  all 
refused  to  ship  or  carry  the  flour,  and  nobody  would  have  anjrthing  to  do  with  it." 
No  objection  of  any  sort  was  made  by  the  naval  authorities  to  the  cargo  being  for- 
warded to  its  destination. 

The  Maria  must  have  left  Durban  soon  after  she  had  landed  her  cargo,  for  it  appears 
from  a  letter  from  Messrs.  Rennie  &  Go.,  dated  Durban,  November  20,  that  at  the  time 
of  the  events  narrated  in  the  preceding  paragraph  the  flour  was  being  shipped,  not 
on  the  Mariay  but  on  to  the  British  ship  Matabele,  and  that  it  was  Messrs.  Kennie  & 
Go.,  a  British  firm,  who,  because  it  was  destined  for  the  enemy,  refused  to  carry  it. 

In  a  telc^^m  of  January  10  the  high  commissioner  says  that  certain  goods  for 
the  Netherlands  Railway  were  "seized^'  and  the  others  "detained,"  and  that  any  of 
the  latter  may  be  taken  away  on  application  of  authorized  agents.    He  adds  that  it 
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was  not  known  whether  that  part  of  the  cargo  which  came  from  the  United  States  is 
owned  there. 

On  January  16  he  was  asked  why  the  Maria  did  not  carry  on  the  flour  and  other 
goods  when  released.  He  was  also  requested  to  find  out  the  nationality  and  place  of 
residence  of  the  owners  of  the  goods  at  the  time  of  seizure,  and  any  further  particu- 
lars that  can  be  given. 

No  answer  has  as  yet  (January  23)  been  received  to  this  telegram. 

Mr.  Choate's  note  of  January  4  states  that  Messrs.  Flint,  Eddy  &  Co.,  United 
States  citizens,  of  New  York,  shipped  on  the  Maria  65  cases  canned  eoods  and 
Libbys,  40  cases  lard,  20  bags  peas  and  beans,  1  case  lemon  squeezers  and  nail  pull- 
ers, and  1  case  hardware,  invoiced  to  F.  Bridler  &  Co.  at  Lourenfo  Marquez  and  con- 
signed to  order.  The  note  adds  that  the  goods  were  drawn  against  ana  are  invoiced 
for  account  and  risk  of  consignees;  but  the  goods  not  being  delivered,  the  loss  will 
rest  with  the  United  States  snippers,  the  actual  owners  thereof. 

Mr.  Choate  asks  for  the  restitution  of  the  goods. 

The  canned  goods,  Libbys,  40  cases  lard,  and  20  bags  peas  and  beans  above  alluded 
to  majr  be  considered  as  l)eing  included  in  the  "other  goods"  mentioned  on  page  4 
as  having  been  released,  after  temporary  but  erroneous  detention  as  contraband.  It 
appears  probable  that  the  lemon  squeezers,  nail  pullers,  and  hardware  also  mentioned 
were  released  at  the  same  time  unless,  indeed,  they  were  never  taken  out  of  the 
ship.  A  portion  o^ly  of  the  Marians  cargo  was  taken  out;  the  rest  was  doubtless 
carried  to  Delagoa  Bay. 

The  Maria  is  undoubtedly  a  Dutch  ship,  and  her  agents  introduced  an  element  of 
confusion  by  speaking  of  her  as  **  belonging"  to  a  British  company ;  had  she  belonged 
to  a  British  company  she  would  have  beisn  a  British  ship,  and  it  would  have  been 
unlawful  for  her  to  carry  for  the  enemy.  It  is  therefore  possible  that  some  of  the 
goods  were  removed  from  her  on  the  erroneous  supposition  that  she  could  not  law- 
ful Iv  carry  them. 

With  regard  to  what  is  said  in  Mr.  Choate's  note  as  to  the  goods  having  been 
shipped  at  consignee's  risk  and  to  the  loss  falling  on  the  United  States  shippers,  it  is 
not  clearly  understood  how  this  can  be ;  it  would  rather  appear  that  the  loss  would 
fall  on  the  consignees.  No  doubt  a  further  explanation  of  this  point  will  eventually 
be  furmshed  by  the  United  States  embassy. 


Mr.  Clwate  to  Mr.  Hay, 

[Telegram  in  cipher— Paraphrase.] 

London,  January  26^  1900, 
[Mr.  Choate  reports  that  it  appears  from  cable  advices  received  by 
Lord  Salisbury  from  Sir  A.  Milner  under  date  of  January  23,  that 
large  quantities  of  the  goods  carried  by  the  Beatrice^  principally  flour, 
were  destined  for  the  South  African  Republic,  and  these  were  reauired 
to  be  landed  at  East  London  by  the  customs  authorities  there,  doubt- 
less for  the  reason  that,  beinff  a  British  ship,  she  was,  by  carrying 
goods  destined  for  the  enemy^s  territory,  ille^lly  engaged  in  trade 
with  the  enemy,  in  contravention  of  Her  Majesty's  proclamation  of 
December  27,  1899;  that  the  whole  of  the  cargo  had  been  stored  by 
the  customs  authorities  at  East  London  because  the  masters  and  agents 
preferred  to  land  the  whole  of  the  cargo  there,  inasmuch  as  it  was 
stored  in  such  a  manner  as  to  make  impossible  a  landing  of  the  goods 
destined  for  the  South  African  Republic  without  also  discharging  goods 
intended  for  Portuguese  East  Africa;  but  that  from  time  to  time  the 
removal  of  large  quantities  of  the  goods  for  the  purpose  of  local  and 
bona  fide  Portuguese  consumption  had  been  permitted. 
The  Bea^/rice^  on  December  11,  sailed  for  Calcutta  in  ballast.] 
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Mr,  Hay  to  Mr.  ChocUe. 

[Telegram  In  cipher— Paraphrase.] 

Department  of  State, 

Washington^  January  ^7,  1900. 
[Mr.  Hay  states  that  the  reported  landing  (see  Mr.  Choate's  tele- 
gram of  January  26)  of  the  Beatrice's  cargo  at  East  London,  and  the 
permitted  removal  of  large  quantities  of  the  landed  goods  for  purposes 
of  local  and  bona  fide  Portuguese  consumption,  seemed  to  imply  an 
embargo  on  the  sale  and  delivery  of  noncontraband  goods  in  oroinary 
course  of  trade  with  the  people  of  the  South  African  Republic  and  the 
Orange  Free  State,  and  would  be  in  conflict  with  the  assurances  given 
by  the  British  Government  that  foodstuffs  with  hostile  destination  are 
not  contraband  of  war  unless  intended  as  supplies  for  the  enemy's 
forces  (Mr.  Choate's  telegram  of  January  10)  and  inadmissible  from 
the  view  point  of  the  United  States  Government.  Mr.  Choate  is 
instructed  to  draw  attention  to  the  discrepancy  and  to  ask  that  appro- 
priate orders  be  given  if  necessary.] 


Mr.  Choaie  to  Mr.  Hay. 

[Telegram  In  ciphcr—rnmphrase.] 

Embassy  of  the  United  States, 

London.,  January  29.,  1900. 
[Mr.  Choate  states  that  the  American  owners  of  cargo  in  the  Mashona 
should  prove  their  damages,  if  any,  in  prize  court.] 


Mr.  Ilay  to  Mr.  Choate. 

January  30, 1900. 
Sir:  1  herewith  transmit  to  you  the  manifest  of  the  ship  Mashona., 
certified  by  the  collector  of  the  port  of  New  York,  as  suggested  by 
you  in  your  cablegram  of  the  24th  instant.     A  copy  has  been  forwarded 
to  our  consul  at  Cape  Town. 

I  am,  etc.,  John  Hay. 

No.  241.]  Mr.  Choate  to  Mr.  Uay. 

London,  Jamiary  SO.,  1900. 
Sir:  I  have  the  honor  to  report  that  since  my  dispatch  of  the  26th, 
No.  237,  I  have  received  on  Sunday,  the  28th.  your  cipher  cable,  and 
on  the  29th,  in  pursuance  of  the  instructions  tnerein  contained,  I  have 
sent  to  Lord  Saiisburv  a  note  of  which  I  annex  a  copy;  but  as  Parlia- 
ment sits  to-day  and  his  entire  attention  will  be  absorbed  by  that,  I  do 
not  expect  any  answer  to  it,  certainly  before  to-morrow.  I  had 
noticed  the  discrepancy,  referred  to  in  your  cable,  between  Lord  Salis- 
bury's note  on  contraband  and  the  action  reported  by  Sir  Alfred  Milner 
in  tne  case  of  the  Beatrice.,  but  I  had  understood  Lord  Salisbury,  in  an 
interview  on  the  24th,  to  say  that  the  flour  on  the  Beatrice^  wnich  was 
detained,  was  reported  as  belonging  to  the  Transvaal  Government — as 
I  wrote  to  you  in  my  dispatch  No.  237 — and  you  will  observe  that  I 
have  called  his  attention  to  this  in  my  note  of  yesterday^r^^^^i^ 
PR  1900 37  .y^OOgie 
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Seeing  a  cable  from  Cape  Town  in  yesterday's  London  Times  to  the 
effect  that  the  prize  court  was  to  take  up  the  Mashona  case  that  day, 
and  being  solicitous  that  the  American  owners  of  cargo  there  should 
leave  no  stone  unturned,  I  sent  you  a  cipher  cable  the  same  morning. 
Of  course,  a  judgment  of  the  prize  court  against  the  captors  would  be 
nominal,  but  Her  Majesty's  Government  could  hardly  question  it,  and 
I  do  not  see  exactly  where  else  the  proof  of  damages  could  be  made 
so  well. 

I  am  yet  without  an  answer  to  my  offer  to  sell  the  Pennsylvania 
Milling  Company's  flour  by  all  those  vessels  to  the  Government,  nor 
have  I  any  means  of  ascertaining  whether  the  cargo  detained  on  the 
Beatrice  was  part  of  that  company's  shipment. 
I  have,  etc. 

Joseph  H.  Choate. 


[Inclosure  in  No.  241.] 

Mr,  Chodte  to  Lord  Sali^ry. 

London,  January  2P,  1900. 

My  Lord:  I  have  the  honor  fo  acknowledge  the  receipt  of  your 
lordship's  note  of  the  26th  instant,  conveying  the  substance  of  a  cable 
received  from  the  high  conmiissioner  for  South  Africa,  dated  the  28d 
instant. 

That  cable  states  that  the  Beatrice  contained  large  ^^  quantities  of 
goods,  principally  flour,  destined  for  the  South  African  Republic" 
and  agam  speaks  of  them  as  *' destined  for  the  enemy's  territory,"  and 
adds  that  "as  the  cargo  was  towed  in  such  a  manner  as  to  make  it 
impossible  to  land  the  goods  destined  for  the  South  African  Republic" 
without  also  discharging  goods  "  intended  for  Portuguese  East  Africa," 
the  whole  was  landed  at  East  London,  and  removal  "  permitted  for  the 
purpose  of  local  and  bona  fide  Portuguese  consumption,"  implying  that 
the  flour  destined  for  the  South  African  Republic  was  detained. 

As  this  indicates  a  stoppage  and  detention  not  as  supplies  for  the 
enemy's  forces,  but  only  for  the  territory  of  the  South  African  Repub- 
lic, is  it  not  in  contravention  of  the  rule  declared  as  the  decision  of 
Her  Majesty's  Government  in  your  lordship's  note  to  me  of  the  10th 
instant,  wherein  you  said: 

Our  view  is  that  food  stofb  with  a  hostile  destination  can  be  considered  contraband 
of  war  only  if  they  are  supplies  for  the  enemy's  forces.  It  is  not  sufficient  that  they 
are  capable  of  being  so  usea — it  must  be  shown  that  this  was  in  fact  their  destination 
at  the  time  of  the  seizure. 

Should  not  these  goods,  therefore,  be  immediately  released,  unless 
you  have  evidence  that  "the  supply  of  the  enemy's  forces"  was  in  fact 
their  destination  at  the  time  of  the  seizure? 

My  Government,  to  whom  I  cabled  the  contents  of  your  note  of  the 
26th,  has  instructed  me  to  call  your  lordship's  attention  to  tiiis  dis- 
crepancy, and  to  say  that  the  action  taken  seems  to  imply  an  embargo 
on  the  sale  and  delivery  of  noncontraband  goods  in  oroinary  course  of 
trade  with  the  people  of  the  republics  of  South  Africa,  and  to  be  incon- 
sistent with  the  rule  as  to  contraband  laid  down  in  j^our  note  of  the 
10th,  and  also  inadmissible  from  my  Government's  point  of  view. 

As  the  action  taken  by  the  customs  authorities  at  Ekist  London  was 
taken  a  month  or  more  before  the  making  and  promulgation  of  your 
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rule  as  to  contraband,  I  assume  that  it  was  upon  some  other  theoiy, 
which  you  have  overruled. 

I  understood  your  lordship  to  say  in  our  conversation  of  the  24rth 
that  the  flour  detained  at  East  London  was  property  belonging  to  the 
Government  of  the  South  African  Republic;  out  the  cable  of  Sir  Alfred 
Milner,  recited  in  your  note,  does  not  confirm  that  idea  and  leaves  me 
in  doubt  whether  I  may  not  have  misunderstood  you. 
I  have,  etc., 

Joseph  H.  Choate. 


Mt.  Hay  to  Mr,  Choate, 

No.  290.]  February  2, 1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  234  of  the  18th 
ultimo,  inclosing  copies  of  further  correspondence  on  the  subject  of 
the  seizure  and  detention  of  American  merchandise  bound  for  South 
Africa,  and  stating  the  present  status  of  the  matter. 

I  take  this  occasion  to  inclose,  in  confirmation,  copies  of  the  cable- 
grams which  have  passed  between  us  in  these  cases. 

Notwithstanding  some  confusion  in  the  transmission  of  the  Depart- 
ment's telegram  to  you  of  the  2d  ultimo,  it  was  correctly  interpreted 
by  you  in  uie  sense  intended. 

Immediately  on  receipt  of  your  cablegram  of  January  12  with  ref- 
erence to  the  sale,  by  joint  consent  of  consignors  and  consignees  of 
goods  seized,  to  the  British  Government,  the  Department  repeated  the 
suggestion  to  all  the  American  shippers,  with  the  result  that  the  propo- 
sition of  the  Pennsylvania  Milling  Company,  already  communicated 
to  you,  is  the  only  one  which  has  assumed  practical  shape.  Other 
shippers,  uncertain  as  to  what  bills  drawn  against  the  goods  shipped 
have  been  paid,  and  in  doubt  on  questions  of  ownership,  and  also  on 
account  of  the  diflSculty  in  obtaining  definite  and  satisfactory  informa- 
tion, have  been  awaiting  fuller  developments  before  deciding. 

Inasmuch  as  it  is  not  mimed  by  Her  Majesty's  Government  that  any 
of  the  goods  seized  were  contraband,  and  considering  the  difficulties 
involved  in  obtaining  definite  information  to  enable  the  American  own- 
ers to  establish  before  the  prize  court  their  right  to  the  restitution  of 
their  goods,  it  is  hoped  that  the  rules  of  the  prize  procedure  may  not 
be.  so  rigidly  enforced  as  to  result  in  the  condemnation  of  goods  for 
want  of  opportunity  to  defend.  In  the  existing  circiunstances  this  is 
especially  desirable  in  order  to  avoid  possible  iniustice. 

The  Department  fully  approves  your  action  and  cordially  appreciates 
the  skill  and  vigilance  displayed  in  the  conduct  of  the  negotiations  in 
protecting  the  interests  of  the  American  shippers. 

I  am,  etc.,  John  Hay. 

Mr.  Chxxvte  to  Mr,  Hay, 

No.  244.]  American  Embassy, 

LoTidon^  Fdrruary  ^,  1900, 
Sm:  I  have  the  honor  to  reoort  that  after  sending  to  Lord  Salisbury 
my  note  of  January  29,  basea  upon  your  cipher  cable  of  the  27th,  1 
had  an  interview  with  him,  in  which  it  appeared  that  he  intended  no 
departure  from  his  inile  as  to  contraband  of  January  10  and  was 
ready  to  treat  the  flour  referred  to  by  the  high  commissioner  as 
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detained  at  East  London  exactly  in  the  same  way  as  the  Maahona 
cargo  was  treated,  viz,  to  be  delivered  to  the  rightful  owners  on  proof 
of  property,  and  that  he  did  not  intend  (as  I  wrote  you  in  my  dispatch 
No.  241)  to  say  that  it  was  being  held  as  the  property  of  the  Transvaal 
Government.  And  now,  as  thebag  is  just  closing,  without  a  chance  to 
add  more,  1  have  received  his  promised  written  reply  to  my  note* 
(copy  inclosed). 

I  have,  etc.,  Joseph  H.  Choate. 


1  have  just  had  time  to  read  the  note,  and  there  is  undoubtedly  some 
confusion  between  the  Mashona  and  Maria  in  the  last  paragraph  but 
one. 


[IncloBure.] 
Lord  Salisbury  to  Mr.  ChoaU. 

Foreign  Office,  February,  1900. 

Your  Excellency:  I  have  had  the  honor  to  receive  yoxxT  note  of  the  29th  nltuno 
respecting  the  merchandise  removed  from  the  British  ship  Beatrice  at  East  London. 

I  think  that  there  is  a  misunderstanding  as  to  the  details  of  this  case  which  I  can 
best  remove  by  answering  somewhat  fully  the  second  paragraph  of  your  excellency's 
note.  ^ 

You  observe  in  that  paragraph  that,  according  to  my  communication  of  the  26th 
ultimo,  the  Beatrice  carried  large  quantities  of  goods,  principally  flour,  destined  for 
the  South  African  Republic;  that  tne  cargo  was  so  stowed  that  these  goods  could  not 
be  landed  without  dischar^ng  at  the  same  time  goods  intended  for  Portuj^ese  East 
Africa,  and  tliat  goods  destmed  for  consumption  in  this  last-mentioned  territory  were 
allowed  to  be  removed.  Your  excellency  thereupon  suggests  that  the  flour  destined 
for  the  South  African  Republic  is  still  detained. 

A  British  vessel  can  not  lawfully  carry  merchandise  destined  for  the  enemy's  ter- 
ritory, and  when  the  Beatrice  came  within  British  jurisdiction  she  was  required  to  land 
all  such  merchandise. 

This  part  of  the  cargo  was  therefore  put  ashore,  together  with  such  other  portions 
of  the  cargo  as  had  to  be  removed  in  order  to  reach  it. 

So  far  as  is  known  in  this  department  none  but  British  lines  of  steamers  run  from 
the  porta  of  Cape  Colony  to  Delagoa  Bay,  and  this  circumstance  would  account  for 
the  nour  mentioned  by  your  excellency  being  still  at  East  London.  Such  portions 
of  the  cargo  as  were  destined  for  Portuguese  territorv  could  be  carried  on,  and,  as  it 
appears,  were  carried  on,  to  that  territory,  and  doubtless  by  steamers  belonging  to  the 
several  British  lines  serving  the  South  African  ports. 

I  trust  that  the  explanations  which  I  have  offered  on  the  second  paragraph  of 
your  excellency's  note  make  it  unnecessary  for  me  to  say  more  in  regard  to  the  sub- 
sequent paragraphs  than  that  the  flour  did  not,  so  far  as  is  shown  by  the  information 
in  this  aepartment,  come  within  the  definition  of  contraband,  ana  that  it  was  not 
detained  as  contralmnd. 

I  have  no  doubt  that  the  flour  and  any  other  merchandise  not  contraband  of  war 
from  the  Beatrice  would  be  handed  over  to  any  person  who  showed  that  he  was 
entitled  to  receive  it. 

I  think  that  the  flour  to  which  your  excellency  refers  in  the  final  paragraph  of 
your  note  as  having  been  detained  because  it  was  enemy's  property  must  be  that 
marked  "Z.  A.  R.'' which  formed  part  of  the  cargo  of  the  Mashona* 

I  trust  that  I  have  now  made  clear  to  your  excellency  how  the  case  of  the  cai:go  of 
the  Beatrice  stands;  but  if  there  are  still  any  points  which  appear  obscure  I  shiul  be 
pleased  to  do  ray  best  to  throw  light  upon  them,  as  it  is  the  wish  of  Her  Majesty's 
Government  to  put  the  Government  of  the  United  States  in  possession  of  the  fullest 
possible  information  respecting  these  several  shipping  cases,  and,  as  far  as  possible, 
to  meet  their  wishes  in  regard  to  them. 

I  have,  etc,  Salisbitry. 


^Inclosure:  Lord  Salisbury  to  Mr.  Choate,  February,  1900  (received  February  2, 
1900). 
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Mr,  Choate  to  Mr.  Hay. 

[Telegram  in  cipher.— Paraphrase.] 

London,  Februa/ry  5, 1900. 
[Mr.  Choate  reports  that  a  telegram  received  by  Mr.  Chamberlaiii 
from  Sir  Alfred  Milner  states  that  up  to  January  24  no  claim  had  been 
received  for  the  release  of  any  flour  on  the  MasJuma  on  the  ground 
that  it  was  the  property  of  American  citizens,  and  that  no  representa- 
tions had  so  far  been  made  to  him  on  behalf  of  American  owners  of 
goods  on  any  of  the  other  vessels  which  Her  Majesty's  ships  had 
seized.] 


Mr.  Choate  to  Mr.  Hay. 

[Telegram  in  cipher.— Paraphrase.] 

London,  Fimmry  P,  1900. 
[Mr.  Choate  reports  that  notice  was  given  to  the  United  States 
consul-general  at  Cape  Town  on  January  10  by  the  high  conMnissioner 
that  any  application  from  the  consul-general  for  the  release  of  any 
goods  out  or  the  Mashona  which  actually  belong  to  a  citizen  of  the 
United  States  would  receive  immediate  attention;  that  he,  Mr.  CSioate, 
is  informed  that  there  is  no  objection  to  the  consul-general  acting  on 
behalf  of  his  nationals  so  far  a3  Her  Majesty's  Government  are  con- 
cerned; that  Her  Majesty's  Government  will  accordingly  assume  that 
he  has  been  authorized  to  do  so,  and  will  consider  him  responsible  in 
this  or  any  other  matter  of  a  similar  kind,  as  between  themselves  and 
his  nationals  and  Government;  also  that  Her  Majesty's  Government  are 
ready  to  allow  the  consul-general  to  similarly  repi'esent  his  nationals 
in  regard  to  the  purchase  by  Her  Majestv's  Government  of  American 
own^  flour  eventually  released  by  the  prize  court  and  also  in 
regard  to  the  American  owned  flour  destinea  for  the  enemy's  territory 
and  landed  in  the  British  ports  of  South  Africa  by  British  ships 
because  they  could  not  lawfully  carry  it.] 


Mr.  Hay  to  Mr,  Choate. 

No.  286.]  Department  of  State, 

Washington,,  January  ^ff,  1900. 
Sir:  I  transmit  herewith  copy  of  a  letter  from  Mr.  Andrew  J. 
Toomey,  president  of  the  Pennsylvania  Milling  and  Export  Comj)any, 
in  regard  to  the  company's  flour  seized  by  the  British  naval  authorities. 
I  also  inclose  two  copies  of  each  of  the  invoices  and  bills  of  lading* 
referred  to  in  Mr.  Toomey's  letter,  one  set  of  which  is  for  your  own 
use  and  the  other  for  the  use  of  the  British  Government,  if  in  the 
exercise  of  your  discretion  you  choose  to  make  use  of  it. 

This  Government  approves  Mr.  Toomey's  views  and  sugjgestions  as 
being  just  and  reasonable  and  as  offering  a  sensible  and  simple  solu- 
tion of  the  questions  as  regards  the  Pennsylvania  Milling  Company. 
1  am,  etc., 

JpHN  Hay. 

'^  Digitized  by  V^J 
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[Inclosore.] 
Pennsylvania  Milling  and  Export  Company  to  Mr,  Hay, 

Nbw  York,  January  SS,  1900. 

Deab  Sir:  I  now  beg  to  hand  you  herewith,  as  per  your  request  of  the  16th  instant, 
triplicate  copies  of  invoices  and  bills  of  lading^  of  goods  our  company  ship^.  on  dif- 
ferent steamers,  which  have  recently  been  seized  or  detained  by  the  British  naval 
authorities.  I  also  attach  to  the  ditterent  shipments  an  affidavit  in  duplicate  cover- 
ing each  case.  I  hope  I  have  made  the  position  of  our  company  sufficiently  clear  in 
this  matter. 

During  my  absence  among^  our  mills  in  Pennsylvania  your  telegram  of  the  18th 
instant  was  received,  for  which  I  thank  you. 

I  would  respectfully  call  your  attention  to  the  fact  that  the  British  Government, 
after  having  seized  the  flour  we  shipped  to  our  buyers,  which  was  destined  forDelap;oa 
Bay  and  prevented  from  arriving  there  in  time  to  meet  a  good  market  at  that  point, 
especially  when  it  was  not  sold  for  any  purposes  hostile  to  the  British  Government, 
they  should  not  be  allowed  to  consider  themselves  relieved  from  any  responsibility 
for  indemnity  to  ourselves  for  any  direct  loss  we  may  have  to  assume  or  any  indirect 
loss  we  may  have  to  compensate  our  buyers  for  on  account  of  this  diversion  and 
detention,  by  a  simple  release  of  the  flour  to  qualified  owners,  because  said  owners 
could  not  possibly  take  delivery  of  the  flour  owing  to  the  obstacles  of  war  at  the  point 
where  it  now  lays;  ind  furthermore,  even  if  they  could  do  so,  they  would  naturally 
^  have  suffered  great  loss  by  conditions  of  the  market  and  by  any  deterioration  that 
*  may  have  accrued  to  the  flour  through  climatic  deterioration.  I  would  ♦herefore 
again  respectfully  suggest  to  you  that  the  most  equitable  way  of  settling  this  matter 
would  be  to  have  the  British  Government  take  the  flour  which  is  now  in  tneir  custody 
and  keep  it  at  the  invoice  price,  and  pay  proceeds  of  said  invoices  to  whoever  may 
prove  claim  for  its  value,  and  a  reasonable  compensation  for  loss  of  market  and  other 
losses  that  may  accrue  to  American  interests. 

As  one  of  the  board  of  managers  of  the  New  York  Produce  Exchange  I  brought 
this  matter  l^fore  the  chairman  of  our  arbitration  committee  as  a  question  of  equity, 
and  he  was  of  the  impression  that  such  a  settlement  of  the  matter  would  not  be  more 
than  equitable.  I  am  ouite  willing  to  leave  the  matter,  as  far  as  the  interests  of  our 
company  are  concemea,  on  a  commercial  basis,  to  be  adjusted  in  an  eouitable  way 
by  our  arbitration  committee,  which  holds  pwwer  from  the  State  of  New  York  to 
adjust  the  commercial  matters  presented  to  them  for  jurisdiction,  provided  such 
action  would  not  in  any  way  embarrass  the  diplomatic  negotiations  wnich  you  have 
in  hand. 

If  any  of  my  proposed  suggestions  be  in  any  way  inconsistent  with  what  is  proper, 
I  woula  respectiully  beg  to  withdraw  same. 

Respectfully,  yours,  Andrew  J.  Toomey. 


[Subinclosare  1.] 

Unfted  States  op  America, 

Stale  of  New  Yorky  Oily  and  County  of  New  York,  ss: 
Andrew  J.  Toomey,  being  duly  sworn,  deposes  and  says  that  the  triplicate  copies 
hereto  attached  of  invoices  and  bills  of  lading'  of  flour  shipped  on  the  Dutch  steamer 
Maria  from  New  York  to  Delagoa  Bay  are  in  all  respects  true  copies  of  the  original 
documents  covering  said  shipments.  Further,  that  the  marks  **0.  &0o."  on  the 
2,000  bags  of  flour  branded  **Speria"  were  put  on  to  indicate  the  consignees.  Old- 
fields  &  Co.,  the  purchasers  of  the  flour,  wno  bought  the  flour  on  a  basis  of  cost, 
insurance,  and  freight  Delagoa  Bay,  which  is  indicate<l  on  invoice  by  the  letters 

c.  i.  f.    Further,  that  the  marks  <^  on  the  1,512  bags  flour  branded  *'  Goldfields" 

s 
were  put  on  to  indicate  the  consignees,  Treisman  &  Shapiro,  the  purchasers  of  the 
flour,  who  bought  the  same  on  a  basis  of  cost,  insurance,  and  freight  Delagoa  Bay, 
which  is  indicated  on  the  invoice  by  the  letters  c.  i.  f.    The  brands  of  the  above  flours 
are  only  indicated  on  the  invoices,  not  being  reguired  on  the  bills  of  lading. 

The  deponent  further  states,  in  explanation  of  the  fact  that  the  invoices  are  made 
out  in  the  name  of  Fowler  Brothers,  Limited,  that  said  Fowler  Brothers,  Limited, 
are  the  financial  agents  of  the  Pennsylvania  Milling  and  Export  Company,  and  that 
their  profits  in  the  sale  of  flour  made  by  the  Pennsylvania  Milling  ana  Export  Com- 

*  Not  printe<L 
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pany  consist  solely  of  a  commission  for  financing  the  sales  made  by  the  Pennsylv 
Milling  and  Export  Company,  and  that  Fowler  Brothers,  Limited,  hold  reco 


Ivania 

V     r'  ' ' recourse 

against  the  Pennsylvania  Millmg  and  Export  Company  in  case  of  drafts  being  unpaid 
or  redress  demanded  by  the  purchasers  of  the  flour  in  Africa  for  any  cause;  and,  fur- 
ther, that  the  only  parties  interested  in  the  shipments  described,  except  the  buyers 
already  mentioned,  are  the  deponent,  the  Pennsylvania  Milling  and  Export  Odmpany, 
and  Anderson  Fowler,  managing  director  of  Fowler  Brothers,  Limited,  and  further 
states  that  said  Anderson  Fowler  is  a  citizen  of  the  United  States  of  America.  The 
deponent  further  states  that  the  buyers  mentioned,  viz,  Oldfields  &  Co.  and  Treis- 
man  <&  Shapiro,  are  legitimate  flour  merchants  in  Johannesburg  and  were  not  con- 
tractors to  the  Transvaal  Government  at  time  the  purchases  were  made. 

The  deponent  further  states  that  the  documents  showing  title  to  the  above-mentioned 
lots  of  flour  were  attached  to  the  drafts  drawn  in  payment  of  same;  that  the  deponent 
is  unaware  whether  such  drafts  have  been  paid  or  not.  The  deponent  further  states 
that  even  if  the  flour  in  question,  which,  it  is  alleged,  is  now  in  custom-house  in  Dur- 
ban, should  be  released,  the  owners  would  be^unable  to  take  delivery  of  it  without 
very  great  expense,  as  tliey  had  provided  for  its  delivery  at  Delagoa  hay  inst^Eul  of 
Durban,  and,  further,  from  the  dejyonent's  personal  knowledge  of  climatic  influences 
at  Durban,  and  also  from  his  practical  knowledge  of  flour,  he  believes  that  the  said 
flour  would  probably  have  suffered  from  natural  deterioration  before  delivery  could 
be  made. 

A.    J.    TOOKBY. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  January,  1900. 

[seal.]  L.  B.  Howe,  (117) 

Notary  PMiCf  New  York  City  and  CdurUy. 


[Subinclosore  2.] 

Unftbd  States  op  Aioeeica, 

State  of  New  York,  City  and  County  of  New  York,  «; 
Andrew  J.  Toomey,  being  duly  sworn,  deposes  and  says  that  the  triplicate  copies 
hereto  attached  of  invoices  and  bills  of  huling^  of  flour  shipped  on  the  British  steamer 
Mashona  from  New  York  to  Delagoa  Bay  are  in  all  respects  true  copies  of  the  orig- 
inal documents  covering  said  shipments.    Further,  that  the  marks <^  on  the  3,254 

M 

bags  flour  branded  ''Johannesburg"  were  put  on  to  indicate  the  consignees,  Broudie 
&  Marks,  the  purchasers  of  the  flour,  who  bought  the  flour  on  a  basis  of  cost  insur- 
ance, and  freight  Delagoa  Bay,  which  is  indicated  on  invoice  by  letters  c.  i.  f.  The 
brand  of  the  above  flour  is  only  indicated  on  invoice,  not  being  required  on  bills  of 
lading. 

The  dep>onent  further  states,  in  explanation  of  the  fact  that  the  invoices  are  made 
out  in  the  name  of  Fowler  Brothers,  Limited,  that  said  Fowler  Brothers,  Limited, 
are  the  financial  agents  of  the  Pennsylvania  Milling  and  Export  Company,  and  that 
their  profits  in  the  sale  of  flour  made  by  the  Pennsylvania  Milling  and  Export 
Company  consist  solely  of  a  commission  for  financing  the  sales  made  by  the  Penn- 
sylvania Milling  and  Export  Company,  and  that  Fowler  Brothers,  Limited,  hold 
recourse  against  the  Pennsylvania  Milling  and  Export  Company  in  case  of  drafts 
being  unpaid  or  redress  demanded  by  the  purchasers  of  the  flour  in  Africa  for  any 
cause;  and,  further,  that  the  only  parties  interested  in  the  shipments  described, 
except  the  buyers  already  mentioned,  are  the  deponent,  the  Pennsylvania  Milling 
and  Export  Company,  ana  Anderson  Fowler,  managing  director  of  Fowler  Brothers. 
Limited,  and  further  states  that  said  Anderson  Fowler  is  a  citizen  of  the  United 
States  of  America.  The  deponent  further  states  that  the  buyers  mentioned,  viz, 
Broudie  &  Marks,  are  legitimate  flour  merchants  in  Johannesburg  and  were  not 
contractors  to  the  Transvaal  Qovemment  at  time  the  purchases  were  made. 

The  deponent  fnrtherstates  that  the  documents  showing  title  to  the  above-mentioned 
lot  of  flour  were  attached  to  the  drafts  drawn  in  payment  of  same;  that  the  deponent 
is  unaware  whether  such  drafts  have  been  paid  or  not  The  deponent  further  states 
that  even  if  the  flour  in  Question,  which,  it  is  alleged,  is  now  in  custom-house  in  Cape 
Town,  should  be  released,  the  owners  would  be  unaole  to  take  delivery  of  it  without 
very  great  expense,  as  they  had  provided  for  its  delivery  at  Delagoa  Bay,  instead  of 
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Cape  Town;  and,  further,  from  the  deponent's  personal  knowledge  of  climatic  influ- 
ences at  Cape  Town,  and  also  from  his  practical  knowledge  of  flour,  he  believes  that 
the  said  flour  would  probably  have  suffered  natural  deterioration  before  delivery  could 
be  made. 

A.  J.  TOOMEY. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  January,  1900. 

[seal.]  L.  B.  Howe, 

Notary  Public  117,  New  York  City  and  County, 


[Subindoeure  8.] 

IJNrrED  States  op  America, 

State  of  Ne7o  Yorky  City  and  County  of  Nnv  York,  ss: 
Andrew  J.  Toomey,  being  duly  sworn,  deposes  and  says  that  the  triplicate  copies 
hereto  attached  of  invoices  and  bills  of  lading  *  of  flour  shipped  on  the  British  steamer 
Beatrice  from  New  York  to  Delagoa  Bay,  are  in  all  respects  true  copies  of  the  origi- 
nal documents  covering  said  shipments.     Further,  that  the  marks  \T/  on  the  1,340 

bags  flour,  branded  "Goldfields,"  were  put  on  to  indicate  the  consi^ees,  Treisman 
&  Shapiro,  the  purchasers  of  the  flour,  who  bought  the  flour  on  a  basis  of  cost,  insur- 
ance, and  freight  Delagoa  Bay,  which  is  indicated  on  the  invoice  by  the  letters  c.  i.  f. ; 

further,  that  the  marks  CB/  on  the  4,349  bags,  brande<l  '*  Johannesburg,"  were  put 

M 
on  to  ihdicate  the  consignees,  Broudie  &  Marks,  the  purchasers  of  the  flour,  who 
bought  the  same  on  a  Swis  of  cost,  insurance,  and  freight  Delagoa  Bay,  which  is 
indicated  on  the  invoice  by  the  letters  c.  i.  f.    The  brands  of  the  above  flours  are 
only  indicated  on  the  invoi(;es,  not  l)eing  required  on  the  bills  of  lading. 

The  deponent  further  states  in  explanation  of  the  fact  that  the  invoices  are  made 
out  in  the  name  of  Fowler  Brothers,  Limited,  that  said  Fowler  Brothers,  Limited,  are 
the  financial  agents  of  the  Pennsylvania  Milling  and  Export  Company,  and  that  their 
profits  in  the  sale  of  flour  made  by  the  Pennsylvania  Milling  and  Export  Com  pan  v 
consist  solely  of  a  commission  for  financing  the  sales  made  by  the  Pennsylvania  Mill- 
ing and  Export  Company,  and  that  Fowler  Brothers,  Limited,  hold  recourse  ag^nst 
the  Pennsylvania  MLilling  and  Export  Company  in  case  of  drafts  being  unpaid  or 
redress  demanded  by  the  pur(;ha8ersof  the  flour  in  Africa  for  any  cause;  and,  further, 
that  the  only  parties  interetJted  in  the  shipments  described,  except  the  buyers  already 
mentioned,  are  the  deponent,  the  Pennsylvania  Milling  and  Export  Company,  and 
Anderson  Fowler,  managing  director  of  Fowler  Brothers,  Limitea,  and  further  states 
that  said  Anderson  Fowler  is  a  citizen  of  the  United  States  of  Americii.  The  depo- 
nent further  stetes  that  the  buyers  mentioned,  viz:  Treisman  &  Shapiro  and  Broudie 
&  Marks  are  Intimate  flour  merchants  in  Johannesburg  and  were  not  contractors 
to  the  Transvaal  Go  emment  at  time  the  purchases  were  made. 

The  deponent  fm^ther  statt»8  that  the  documents  showing  title  to  the  above  men- 
tioneil  lots  of  flour  were  attached  to  the  drafts  drawn  in  payment  of  same,  that  the 
deponent  is  unaware  whether  such  drafts  have  been  paid  or  not.  The  deponent 
further  states  that  even  if  the  flour  in  question,  which,  it  is  alleged,  is  now  in  cus- 
tom-house in  East  London,  should  be  released  the  owners  would  be  unable  to  take 
delivery  of  it  without  verv  great  expense,  as  they  had  provided  for  its  delivery  at 
Delagoa  Bay  instead  ot  East  London;  and  further,  from  the  deponent's  personal 
knowledge  of  climatic  influences  at  East  London,  and  also  from  his  practical  knowl- 
edge of  flour,  he  believes  that  the  said  flour  would  probably  have  suffered  from  nat- 
ural deterioration  before  delivery  could  be  made. 

A.  J.  ToOMEY. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  January,  1900. 

[seal.]  L.  B.  Howe, 

Notary  Public  117,  New  York  City  and  County. 
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Mr.  Choate  to  Mr.  Hay. 

No.  246.]  American  Embassy, 

London^  February  7,  1900. 

Sir:  I  have  the  honor  to  report  that  on  the  4th  instant  I  received 
your  instruction  No.  286  of  January  26  and  its  inclosures,  the  bills 
of  lading  and  invoices  of  the  Pennsylvania  Milling  Company's  ship- 
ments by  the  Mashcytia^  Maria^  and  Beatrice^  with  the  affidavits  and 
letter  of  Mr.  Toomey,  president  of  that  company. 

1  have  not  yet  delivered  these  documents,  deeming  it  prudent  to 
await  the  answer  to  my  offer  of  sale  to  Her  Majesty's  Government  of 
this  very  flour.  I  assume  that  the  new  statement  of  the  price  which 
would  be  satisfactory  to  the  company  stated  in  this  letter,  viz,  invoice 
value,  with  damages,  etc.,  intends  the  same  as  was  stated  in  your  cable 
of  January  7,  viz,  market  value  at  the  port  of  destination  at  the  date 
when  it  would  have  arrived  there  in  due  course  of  voyage  if  the  same 
had  been  uninterrupted,  and  so  1  have  not  changed  the  form  of  my 
offer. 

In  view,  however,  of  the  lonff  delay  which  has  already  occurred  in 
the  case  of  the  cargoes  landed  bv  all  three  vessels — the  Beatrice^  the 
Maria^  and  the  Masluma — and  of  vague  hints  dropped  by  Lord  Salis- 
bury that  the  owners  of  cargo  might  have  claim  against  the  two 
British  vessels,  I  have  addressed  him  a  note,  dated  yesterday  (copy 
annexed),  which  I  hope  will  meet  your  approval. 
1  have,  etc., 

Joseph  H.  Choate. 


[Inclofiure.] 

Mr,  Choale  to  Lord  Salisbury, 

Ambrican  Embassy, 

London^  February  5,  1900. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  note  of 
the  2d  instant,  giving  me  such  information  as  you  had  received  up  to  that  date  in 
regard  to  the  cargo  of  the  Beatrice. 

Your  lordship's  note  confirmed  the  information  which  I  had  for  the  first  time 
received  La  our  interview  of  January  31,  that  as  British  vessels  can  not  under  the 
municipal  law  of  Great  Britain  canr  merchandise  destined  for  the  enemy's  territory, 
''when  the  ^^o^rice  came  within  British  jurisdiction  she  was  required  to  land  all 
such  merchandise,  and  this  part  of  her  cargo  was  therefore  put  ashore  (at  East  Lon- 
don) with  such  other  portions  of  the  cargo  as  had  to  be  removed  in  order  to  reach 
it;  and  that  so  far  as  is  known  in  your  department  none  but  British  lines  of  steamers 
run  from  the  ports  of  Cape  Colony  to  Delagoa  Bay,  which  accounts  for  the  flour 
mentioned  by  me  in  my  note  of  the  29th  being  still  at  East  London.'' 

Your  lordship  has  no  doubt  that  the  flour  and  any  other  merchandise  not  contra- 
band of  war  from  the  Beatrice  would  be  handed  over  to  any  person  who  showed  that 
he  was  entitled  to  receive  it,  just  as  in  the  case  of  the  Mana  and  the  Mashona  you 
had  already  declared  that  on  proving  property  the  owners  might  take  the  cargo  at 
the  place  where  it  was  landed,  Durlmn  and  Cape  Town,  respectively. 

Tbe  obligation  of  restitution  of  these  cargoes  to  their  owners  being  conceded,  the 
permission  extended  to  the  owners  to  come  and  take  them  at  ports  short  of  the  port 
of  destination  can  not  be  considered  as  a  discharge  of  that  obligation,  as  delivery  at 
the  port  of  destination  is,  in  a  commercial  sense,  the  act  which  gives  them  the  value 
intended,  and  you  would  not  claim  that  you  require  the  owners  to  go  elsewhere  for 
them;  and  as  to  alt  such  goods  as  your  note  of  the  2d  relates  to,  which  can  not  be 
carried  on  in  British  vessels  because  of  your  municipal  law,  or  in  other  vessels, 
because  there  are  no  other  to  take  them,  they  are  as  inaccessible  to  their  owners 
for  all  the  purposes  of  their  commercial  adventure  as  if  they  had  been  landed  on  a 
rock  in  mid  ocean. 
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The  discharge  from  the  vessel  and  landing  short  of  the  port  of  destination,  and 
failure  to  restore  and  deliver  at  that  port,  constitute  wrongful  acts  as  against  all  own- 
ers of  innocent  cai^o;  and  you  do  not  claim  that  any  but  British  subjects  can  be 
guilty  of  any  violation  of  ^^our  municipal  act  against  trading  with  the  enemy.  It  is 
now  two  months  or  more  since  the  Beatrice's  caivo  was  thus  landed  at  East  London, 
and  some  of  it,  at  any  rate,  put  out  of  the  reach  of  its  owners,  even  if  they  were  ready 
to  accept  your  invitation  to  go  there  and  take  it;  and  in  the  climate  of  South  Africa 
all  j>eri8hable  articles,  such  as  flour  and  other  food  stuffe,  must  be  subject  to  deterio- 
ration as  well  as  to  the  other  damages  in  the  loss  of  the  expected  price  at  the  port  of 
destination,  etc. 

The  American  owners  of  cargo  on  these  three  vessels  so  treated  will  claim — and  my 
Government  concurs  in  the  justice  of  their  claim — ^tbat  Her  Majesty's  Government 
will  be  bound  to  indemnify  them  for  and  make  good  to  them  all  dama^  and  loss 
sustained  by  them  by  such  treatment,  including  damages  from  the  climatic  influences 
which  affect  all  food  stuffs,  and  from  the  failure  to  receive  their  caivo  at  the  port  of 
destination  at  the  due  date.  They  fear  that  in  many  instances  the  damage  may  sub- 
sequently involve  the  entire  value  of  the  goods. 

Can  not  something  be  done,  therefore,  to  minimize  these  damages?  If,  by  reason 
of  your  municipal  law,  no  owner  of  a  British  vessel  can  carry  innocent  goods  to  the 
port  of  destination,  and  there  are  not  other  vessels  to  carry  them,  can  not  your  Gov- 
ernment itself  take  up  a  vessel  and  so  discharge  its  obligation  to  restore  and  deliver 
at  the  port  of  destination,  or  suspend,  in  these  particular  instances,  Her  Majesty's 
proclamation,  so  as  to  permit  this  to  be  done  by  private  owners? 

The  Pennsvlvania  Milling  Company  has  invoices  of  flour  on  all  three  vessels,  no 
part  of  which,  so  far  as  I  can  learn,  nas  reached  its  port  of  destination.  In  pursu- 
ance of  your  Lordship's  suggestion,  that  Her  Majesty's  Government  might  be  dis- 
posed to  purchase  the  flourTi  made, by  my  note  of  the  13th  ultimo,  a  direct  offer  of 
sale,  but  no  reply  as  yet  has  been  received.  While  we  are  waiting  the  flour  may  per- 
ish from  decay.  Can  not  something  be  done  to  expedite  this  particular  case,  or  must 
these  innocent  shippers  and  owners  be  left  to  a  protracted  prosecution  of  claims  for 
damages,  instead  of^  having  their  property  promptly  restored  to  them,  as  was  their 
right? 

I  have,  etc.,  Joseph  H.  Choate. 


Mr.  Choate  to  Mr,  Hay, 

No.  251.]  American  Embasst, 

Londmi,  Fdmiary  10^  1900. 

Sir:  1  have  the  honor  to  report  that  since  my  dispatch  No.  246,  of 
the  7th  instant,  1  have  received,  on  the  evening  of  February  8,  from 
Lord  Salisbury,  one  note  dated  February  6  (copy annexed),  upon  receipt 
of  which  1  sent  you  cable  of  the  8th  instant^  and  another  note,  dated 
February  9  (copy  annexed),  on  receipt  of  which  I  sent  you  cable  dated 
yesterday. 

1  think  there  is  a  feeling  of  doubt  at  the  foreign  office  whether  the 
documents  furnished  to  them  by  us  are  clear  evidence  of  property  in 
American  citizens  at  the  date  of  seizure;  whether  upon  shipment  of 
the  jgoods  they  did  not  become  the  property  of  the  consignees — this  as 
to  the  invoices  of  W.  H.  Grossman  &  Co.,  Flint,  Eddy  &C!o„  GeldarL 
and  the  Pennsvlvania  Milling  Company.  In  the  first  three  cases  I 
have  furnished  them  all  the  papers  which  1  have  received.  In  the 
case  of  the  Pennsylvania  Milhng  Company  the  documents  covered  by 
your  instruction  No.  268,  of  January  26,  I  have  not  yet  delivered  to 
them,  for  the  reason  stated  in  my  last  dispatch:  but  they  are  not  cal- 
culated to  remove  the  doubt  The  invoices  snow  the  foods  on  the 
Beatrice  to  have  been  shipped  ''for  and  on  account  of  Messrs.  Triesman 
&  Shapiro  and  Broudie  &  Marks;"  drafts  on  Messrs.  Hyman  &  Co., 
Dela^oa  Bay,  and  on  the  Bank  of  Africa,  Limited;  the  goods  on  the 
Mana  to  have  been  shipped  ''  for  and  on  account  of  H.  Oldfield  &  Co. 
and  Triesman  &  Shapiro;"  drafts  on  James  Lawrence  &  Co.,  Johannes- 
burg and  the  same  bank;  and  those  on  the  Mashonor^K}  have  been 
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shipped  for  and  on  account  of  "Broudie  &  Marks;"  drafts  on  same 
bank;  and  the  bills  of  lading  are  in  all  cases  to  order.  The  affidavits 
of  the  President  Toomy  in  each  case  are  quite  consistent  with  owner- 
ship in  the  consignees,  who  are  legitimate  flour  merchants  in  Johcmnea- 
hiirg^  and  indicate  an  actual  sale  to  them  in  each  case;  that  the  price 
had  been  drawn  for;  that  the  interest  of  the  company  is  a  possible 
recourse  against  it  in  case  of  the  drafts  being  unpaid,  or  redress 
demanded  by  the  purchasers  in  South  Africa  for  any  cause,  and  that 
he  is  unaware  whether  such  drafts  have  been  paid  or  not. 

It  was  in  anticipation  of  these  questions  arising  on  the  question  of 
ownership  that  I  made  the  suggestion  contained  in  my  cable  of  Jan- 
uary 12. 

Suppose  the  legal  title  to  be  in  the  consignees,  residents  of  Johannes- 
burg, at  the  time  of  the  seizure,  1  assume  that  you  do  not  mean  to  pre- 
sent in  any  way,  directly  or  indirectly,  their  claims;  but  in  that  case 
are  we  to  claim  redress  at  the  hands  of  the  British  Government  for 
indirect  loss  sustained  by  the  American  shippers  growing  out  of  a 
sale  on  credit  to  citizens  of  the  Transvaal?  Or  course  if  the  title  still 
remained  in  the  shippers  at  the  time  of  the  seizure,  it  is  all  right. 
I  have,  etc., 

Joseph  H.  Choate. 


[Inclosure  1.] 
Ijyrd  Salisbury  to  Mr,  Choale, 

FoBEiGN  Oppice,  February  6,  1900. 

Sir:  With  reference  to  previous  correspondence  respecting  the  American-owned 
flour  on  hoard  the  Mcuifwfna,  I  have  the  honor  to  inform  you  that  I  learn  from  a  tele- 
gram from  the  high  commissioner  for  South  Africa,  which  has  been  communicated 
to  me  by  the  secretary  of  state  for  the  colonies,  that  up  to  the  24th  ultimo  no  claim 
had  been  received  for  the  release  of  any  portion  of  the  flour  in  question  on  the  ground 
that  it  was  the  pronerty  of  citizens  of  the  United  States. 

Sir  A.  Milner  ados  that  so  far  no  representations  had  been  made  to  him  on  behalf 
of  American  ownera  of  goods  on  any  of  the  other  vessels  which  have  been  seized  by 
Her  Majesty's  ships. 

I  have,  etc.,  Salisbuby. 


[Inclosure  2,] 
Lord  Salisbury  to  Mr,  Choate. 

Foreign  Office,  February  P,  1900. 

Your  Excellency:  With  reference  to  my  note  of  the  6th  instant  respecting  the 
case  of  the  Mashonay  I  have  the  honor  to  inform  you  that  I  learn  from  the  secretary 
of  state  for  the  colonies  that  the  United  States  consul-general  at  Cape  Town  was 
informed  on  the  10th  ultimo  by  the  high  commissioner  that  any  application  from 
him  for  the  release  of  coods  out  of  that  vessel  which  actually  belong.to  a  citizen  of 
the  United  States  would  receive  immediate  attention. 

There  is,  so  far  as  Her  Majesty^s  Government  are  concerned,  no  objection  to  the 
consul^neral  acting  on  behalf  of  his  nationals,  and  Her  Majesty's  Government  will 
accordingly  assume  that  he  has  been  authorized  to  do  so  and  will,  as  between  them- 
selves and  his  nationals  and  Government,  consider  him  responsible  in  this  or  any 
other  matter  of  a  similar  kind. 

Her  Majesty's  Government  are  also  ready  that  the  United  States  consul-general 
should  similarly  represent  his  nationals  in  regard  to  the  purchase  by  Her  Majesty's 
Grovemment  of  the  American-owned  flour  eventually  released  by  the  prize  court, 
and  also  in  regard  to  the  American-owned  flour  destmed  for  the  enemy's  territory 
and  landed  in  British  ports  of  South  Africa  by  British  ships,  because  they  could  not 
lawfully  caiT)'  it 

I  *»aye,  etc.,  ^.g.,^^,  .^  Qaliotuby. 
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Mr.  Hay  to  Mr.  Choate. 


Department  of  State, 
Washington^  Februa/ry  19^  1900. 
Sir:  Referring  to  previous  correspondence  in  regard  to  the  steam- 
ship Mashona^  which  was  seized  by  the  British  authorities  at  C^pe 
Town  before  she  was  given  an  opportunitv  to  deliver  her  cargo  at  sev- 
eral British  ports  for  which  she  was  scheduled,  I  now  inclose  copies  of 
bills  of  lading*  and  invoices,*  in  duplicate,  properly  signed  and  attested, 
covering  the  entire  list  of  the  shipments  of  Messrs.  Henry  W.  Pea- 
body  &  Co. 

You  will  observe  that  the  above-named  firm  desire  that  such  steps 
may  be  taken  as  will  protect  their  interests  in  the  event  of  their  maE- 
ing  a  loss  as  the  result  of  the  seizure  of  the  Mashona  by  the  British 
Government. 

I  am,  etc.  John  Hay. 

[Incloflure.] 
Henry  W.  Peabodydc  Co,  to  Mr.  Hay. 

New  York,  February  IS,  1900. 

Dbab  Sm:  Reverting  to  our  previous  communication  in  re  steamship  Maskona,  hav- 
ing been  seized  by  the  Imperial  authorities  at  Cape  Town  before  having  been  given 
opportunity  to  deliver  her  cargo  at  several  British  ports  for  which  she  was  scheduled, 
we  now  inclose  herewith  memo,  copies  of  bills  of  lading^  in  triplicate,  and  invoices^ 
in  triplicate,  properly  signed  and  attested,  covering  our  entire  list  of  shipments  per 
steamship  Mashma. 

Herewith  please  find  bill  of  lading,  in  triplicate,  and  invoices,  in  triplicate,  for  mark. 


steamship. 

Mark. 

Destination. 

Mashoiia     

,    ws    ^ 

Port  Elizabeth.    HL&Co.    Port  Elizabeth 

Do 

IHL&CoJ 

rr^l 

Algoa  Bay. 

Do 

<^^^i^ 

Do. 

Do 

BMC  A  Co 

Port  Elizabeth. 

Do 

5ft5 

Do. 

Do 

D&E 

Do. 

Do 

H 
/^ 

Algoa  Bay. 

Do 

WCM 

Do. 

Do 

rxDi - 

Do. 

Do 

(5^ 

G^^R 

Algoa  Bay  and  GM  &  Co.    Port  Eliaibeth  \^\ 

\£^ 

Port  Elizabeth.                                            \^ 

We  will  feel  obliged  if  you  will  take  such  steps  as  will  protect  our  interests  in  the 
event  of  our  making  a  loss  as  result  of  steamer* s  seizure  by  the  British  Government. 
As  before  stated,  we  have  written  out  to  South  Africa  for  full  information  regarding 
the  seizure,  but  up  to  this  time  do  not  know  just  where  we  stand  with  regard  to  our 
shipments. 

Yours,  very  truly,  Henry  "W.  Peabody  &  Co., 

Vkrnon  W.  Smith. 


*  Not  printed. 
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Mr,  Hay  to  Mr.  Choate, 

No.  308.]  Department  of  State, 

Washington^  February  19^  1900, 
Sir:  Referring  to  previous  correspondence  relative  to  the  seizure  of 
American  flour  and  other  merchandise  off  the  east  coast  of  Africa 
by  British  men-of-war,  and  with  reference  particularly  to  the  Depart- 
ment's No.  286,  of  the  26th  ultimo,  specially  relating  to  the  claim  of 
the  Pennsylvania  Milling  and  Export  Company,  I  inclose,  for  your 
further  information,  copy  of  a  letter  from  tne  president  of  that  com- 
pany conamenting  upon  their  shipments  and  stating  that  they  sent 
nothing  directly  or  indirectly  to  the  Transvaal. 

1  am,  etc.,  John  Hay. 

[Inclosare.] 
Pennsylvania  MUUng  and  Export  Company  to  Mr,  Hay. 

New  York,  February  i^,  1900. 

Sir:  Referring  to  allejjed  discoveries  by  the  British  authorities  of  flour  said  to 
belong  to  the  Tnmsvaal  Government,  at  the  bottom  of  the  cargo  of  the  steamship 
Bealncey  I  beg  to  state  that  if  such  flour  was  found  it  did  not  emanate  from  us.  AVe 
had  no  shipments  of  flour  on  the  Beatrice^  except  such  as  was  described  in  the  affidavits 
we  filed  with  your  Department,  and  as  stated  therein,  this  flour  was  sold  to  regular 
merchants,  and  as  far  as  we  know  was  not  intended  for  the  use  of  the  Transvaal  Gov- 
ernment, with  whom  we  have  never  had  any  dealings  either  direct  or  indirect.  The 
marks  on  the  flour  indicate  the  initials  of  the  buyers  and  the  brands  on  the  flour 
are  ones  that  the  writer  established  himself  when  m  the  Transvaal  three  years  ago 
and  which  are  well  known  commercially,  being  distributed  by  our  buyers  to  tne 
ordinary  users  of  flour,  such  as  bakers,  storekeepers,  etc.  It  is  notorious  in  the 
African  trade  here,  however,  that  an  English  firm,  Messrs.  Collier  &  Sons,  of  Bristol, 
who  are  represented  in  the  Transvaal  by  the  firm  of  Arthur  May  &  Co.,  of  which 
firm  Mr.  Collier  is  the  resident  African  partner,  have  been  the  shippers  of  some  of 
the  flour  that  was  on  the  same  steamers  that  carried  ours,  and  it  is  rumored  that 
they  had  made  large  sales  to  the  Transvaal  Government  It  is,  therefore,  possible 
that  their  shipments  may  be  confounded  with  ours  to  our  detriment. 

We  are  only  awaiting  the  arrival  of  our  original  documents  through  the  mails  to 
establish  our  complete  title  to  the  shipments  seized,  but  as  they  are  very  imcertain 
at  present,  all  we  can  do  is  to  ask  you  to  establish  our  innocence  of  wrong  intent, 
with  the  data  we  furnished  you  with  for  that  purpose,  and  we  expect  that  by  the 
time  the  question  of  indemnification  has  been  satisfactorily  settled,  we  will  be  in 
position  to  establish  our  right  to  the  proceeds  of  the  fiour  by  the  presentation  of  the 
origLoal  documents,  of  which  you  have  copies. 

Pennsylvania  Milling  and  Export  Company. 


Mr.  Hay  to  Mr.  Choate. 

No.  311.]  Department  of  State, 

Washingttm,  February  20,  1900. 
Sir:  Referring  to  the  Department's  No.  263,  of  December  21  last, 
relative  to  the  detention  by  the  British  authorities  of  goods  belonging 
to  Mr.  R.  M.  Geldart,  en  route  from  New  York  to  Delagoa  Bay,  I 
inclose  for  your  use  copy  of  a  letter  from  Mr.  Geldart  in  regard  to 
shipments  6f  merchanaise  made  by  the  Ma/ria^  Beatrice^  and  Jmishona, 
respectively,  with  accompanying  bills  of  lading^  for  the  same  in 
duplicate. 

^  Not  printed.  ^  j 
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You  will  observe  that  Mr.  Geldart's  papers  are  accompanied  by  his 
affidavit,  dated  the  19th  ultimo,  in  which  he  declares  that  he  is  the 
shipper  of  certain  goods,  to  wit:  One  hundred  cases,  each  containing 
two  6-gallon  tins  of  cotton-seed  oil,  placed  on  board  the  steamship 
Maria  for  delivery  at  Delagoa  Bay. 

I  am,  etc.,  John  Hay. 


[IncIOBure.] 
Mr,  QeldaH  to  Mr,  Hay. 

Nbw  York,  January  19,  1900. 

Sir:  I  am  duly  in  receipt  of  your  favor  of  the  16th  and  18th  instant  relative  to 
detention  of  goodfi  en  route  from  New  York  to  Dela^a  Bay  by  the  British  authorities. 

As  the  question  of  ownership  comes  in  with  respect  to  shipments  ex  Beatrice  and 
Mashona,  I  must  write  my  correspondents  at  Delagoa  Bay  for  their  permission  before 
selling  the  ^oods  in  question. 

The  Marians  shipments,  however,  covers  a  lot  of  oil,  draft  against  which  went  to 
protest.     (See  Exhibits  1  and  2. ) 

I  prefer  under  the  circumstances,  especially  as  cotton-seed  oil  is  an  article  that  easily 
spoils  in  a  hot  climate,  to  abandon  the  shipment  to  the  British  authorities,  and  would 
be  pleased  to  have  ^ou  exercise  your  good  offices  for  the  recovery  of  the  amount  of 
invoice,  together  with  a  fair  profit  on  the  transaction. 

Inclosed  triplicate  bills  of  lading^  and  duplicate  of  affidavit  as  requested. 
Respectfully, 

R.  W.  Geldart. 


[Subinclomirc  1.] 

African  Banking  Corporation  to  Mr,  Geldart, 

New  York,  January  19,  1900, 
Dear  Sir:  We  beg  to  state  that  we  negotiated  for  you  on  August  23  last  two  bills, 
£75  9s.  and  £4  28.  3d.,  drawn  on  Patlansky  Brothers,  Johannesburff,  for  shipment  of 
goods  per  steamship  Maria.    These  bills  fell  due  on  October  28^  and  are  still  unpaid. 
Yours,  faithfully,  for  African  Banking  Corporation,  Limited, 

E.  J.  Frasbr-Oampbell,  AgenL 


[Subinclosure  2.] 

Mr,  Van  Exter  to  Mr,  Geldart, 

Johannesburg,  October  S8,  1899, 
Dear  Sir:  I  hereby  beg  to  give  you  notice  that  a  certain  first  bill  of  exchange  for 
a  total  amount  of  £75 16s.  8d.  (viz.,  .£75  Os.  capital  +  5s.  8d.  exchange  -{-  218. — stamp), 
dated  New  York,  August  23,  1899,  and  drawn  by  you  on  memorandum  Patlansky 
Brothers,  of  this  town,  and  which  fell  due  on  the  28th  instant,  and  whereof  my  clients. 
The  African  Banking  Corporation  Limited,  Johannesburg,  are  the  legal  holders,  has 
been  duly  presented  for  payment,  but  was  dishonored  and  is  still  unpaid.  I  am 
instructed  to  request  you,  as  1  hereby  do  request,  to  make  immediate  provision  for 
the  payment,  either  to  me  at  my  said  office  or  to  my  said  clients,  of  the  said  amount 
of  £75  16s.  8d.,  together  with  interest  up  to  the  date  of  payment  and  my  coats 
(£113s.). 

Yours  truly,  T.  Van  Exter, 

Notary  Public^  etc, 

'  Not  printed. 
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[SubincloBure  8.] 

Invoice  of  cotton-seed  oil  shipped  by  the  undersigned  per  steamship  Maria  to  Delagoa  Bay, 
South  Africa,  for  account  and  risk  of  Messrs,  Patlansky  Brothers,  of  Johannesburg. 

Marks:  P.  B.— J.    Delagoa  Bay.    No.  1/100. 

100  c/8  summer  oil,  containing  1,000  gallons  and  costing  42  cents,  less  1  per 
cent $416.80 

Charges: 

Freight 160.27 

Bill  of  lading  stamp 10 

Insurance 4.60 

Bill  stamps 08 

Oommission 12.02 

76.97 

492. 77 

B.  W.  Gkldabt. 
E.  &  O.  K, 

New  York,  August  es,  1899. 


[Sabincloflure  4.] 

New  York,  January  19, 1900. 

I,  the  undersigned,  do  solemnly  swear  that  I  am  the  shipper  of  the  within- 
mentioned  goods,  to  wit:  One  hunpred  cases,  each  containing  two  6-gallon  tins,  of 
cotton-seed  oil,  placed  on  board  the  steamship  Maria  for  delivery  at  Delagoa  Bay. 

That  the  merchandise  was  shipped  in  good  faith  to  Patlansky  Brothers,  British 
subjects,  residing  at  Johannesbu^,  S.  A.  R.,  and  that  the  draft  against  said  mer- 
chandise went  to  protest. 

That  the  within-mentioned  invoice,  $492.77,  represents  actual  cost  to-day  and  does 
not  cover  expenses  of  protest,  cablegrams,  etc.,  and  that  I  am  a  lawful  citizen  of  the 
United  States  of  Amenca. 

R.  W.  Geldart. 
State  op  New  York,  Cily  and  County  of  New  York: 

Sworn  to  and  subscribed  to  before  me  this  19th  day  of  January,  1900. 

[seal.]  Tho.  Nash. 


Mr.  Hay  to  Mr.  Chodte. 

No.  313.]  Department  of  State, 

Washington^  February  Sl^  1900. 

Sir:  I  inclose  for  your  use  a  copy  of  a  letter  from  Messrs.  Arkell 
&  Douglas,  of  New  York  City,  relative  to  the  shipment  of  certain 
merchandise  by  said  firm  by  the  steamships  Maria^  Beatrice^  and 
Mashona^  which  were  recently  seized  and  detained  by  the  British  naval 
authorities  off  the  east  coast  of  Africa. 

Bills  of  lading^  in  duplicate  for  the  merchandise  in  question  are 
herewith  transmitted  to  you. 

I  am,  etc.,  John  Hay. 

[Inclomire.] 

Arkell  <k  Douglas  to  Mr.  Hay. 

New  Yokk,  January  5,  1900. 
Dear  Sir:  We  b^  to  advise  that  we  shipped  from  New  York,  throuj?h  the  agents 
of  the  American  and  African  line  and  the  agents  of  the  Union  Clan  Line,  Messrs. 
Norton  &  Son  and  Messrs.  Barber  &  Co.,  respectively,  various  lines  of  goods  for  the 

^  Not  printed. 
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port  of  Louren^o  Marquez,  Delagoa  Bay,  on  the  steamships  Maria ^  Beatrice^  and 
Mashona. 

The  lines  named  are  English  lines  and  the  steamers  named  were  English  steamers. 
They  were  goine  to  the  port  of  Dela^;oa  Bay,  which  is  a  neutral  port,  if o  intimation 
was  given  to  us  by  either  agent  that  it  was  not  perfectly  in  order  to  make  theee  ship- 
ment, and  bills  of  lading  were  issued  accordingly. 

We  received  these  orders  from  firms  in  South  Africa  to  whom  we  have  been  shipping 
for  many  vears,  and  most  of  the  cargo  was  ordered  by  British  subjects;  in  fact,  prol> 
ably  all  of  the  cai^o,  except  in  one  or  two  cases,  ana  in  those  cases  the  parties  were 
regular  importers  and  had  been  for  a  long  time. 

We  attach  herewith  a  copy  of  the  bill  of  lading,^  representing  each  shipment  made 
by  us.  The  shipment  embraces  all  classes  of  general  caigo — kerosene  oil,  brooms, 
stoves,  building  material,  white  meal,  shovels,  turpentine,  lard  oil,  plows,  shellers, 
flour,  etc.  So  far  as  our  knowledge  goes,  there  is  nothing  contraband  of  war  in  the 
shipments,  nor  do  we  understand  or  oelieve  that  any  of  these  goods  were  imported 
with  the  intention  of  shipment  from  Delagoa  Bay  to  the  Transvaal  now  that  a  con- 
dition of  war  exists. 

The  British  Government,  we  understand,  have  landed  the  cargo  ex  steamship 
Maria  at  the  port  of  Cape  Town,  the  cai^o  ex  steamship  Beatrice  at  the  port  of  East 
London,  and  the  cargo  ex  steamship  Mashona  at  the  port  of  Port  Natal.  The  various 
houses  to  whom  we  have  shipped,  so  far  as  we  kuDw,  have  no  branch  houses  or 
affiliations  at  these  ports,  and  as  we  have  a  laige  amount  involved,  having  paid  for 
and  purchased  these  goods  in  good  faith  and  shipped  them,  we  desire  to  j)ut  in  a 
strong  protest  against  the  action  of  the  British  Grovemment  in  diverting  this  caigo 
from  its  proper  destination,  and  to  claim  such  compensation  and  damages  as  may  be 
right  ana  proper. 

We  have  failed  to  get  any  proper  explanation  or  guaranty  of  redress  from  the 
agents  of  the  English  fines  who  carried  this  cargo.  The  value  of  the  cargo,  with  the 
prepaid  freight,  will  amount  to  some  £3,000,  and  there  is  besides  unknown  amount 
of  charges,  expenses,  etc.,  which  will  now  be  placed  on  the  caigo;  also  the  question 
of  damage  to  cai^^o,  which  is  a  serious  point,  especially  in  the  case  of  goods  which 
are  more  or  less  liable  to  injury  through  storage. 

We  have  no  way  of  knowing  as  to  what  disposal  has  been  made  of  these  goo<1s, 
whether  they  are  stored  in  public  warehouses,  covered  by  insurance,  whether  the 
consignees  have  been  notified  that  they  can  obtain  delivery  at  the  ports  of  dischazge. 
or  any  other  facts. 

We  trust  that  you  will  see  from  the  above  statements  that  our  position  is  a  most 
unsatisfactor]^  one,  and  that  it  does  not  appear  to  our  minds  that  the  British  Grovem- 
ment were  within  their  rights  in  making  tnese  practical  seizures  of  our  caigo. 

We  hope  you  will  kindly  let  us  know  what  steps  are  being  taken,  and  will  be 
taken,  to  protect  us  in  this  matter,  and  we  remain, 
Be^)ectfully,  yours, 

Arksll  &  Douglas. 


Mr.  Hay  to  Mr.  Choate. 

No.  314.]  Department  op  State, 

Washington,,  F^ynmry  M^  1900. 
Sir:  I  inclose  for  your  use  a  copy  of  a  communication  of  the  26th 
ultimo,  from  Messrs.  H.  W.  Peaboay  &  Co.,  of  New  York,  relative  to 
copies  of  invoices^  and  bills  of  lading*  covering  merchandise  shipped 
by  them  on  the  steamship  MaHa  ana  Mashona^  which  were  recently 
seized  and  detained  by  the  British  naval  authorities. 

You  will  observe  that  the  above-mentioned  letter  is  accompanied  by 
an  affidavit*  in  duplicate  of  Mr.  Charles  D.  Barry,  a  member  of  said 
firm,  attesting  the  genuineness  of  the  shipments  of  said  merchants, 
with  an  explanatory  memorandum  in  duplicate  intended,  as  said  firm 
states,  to  make  clear  all  points  bearing  upon  the  shipments  in  question. 
I  am,  etc., 

John  Hat. 

^  Not  printed. 
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[Indosure  1.] 
Henry  W.  Peabody  A  Co.  to  Mr.  Hay. 

Nbw  York,  January  £6, 1900. 

Dear  Sir:  Reverting  to  letter  from  your  Department  dated  January  16th,  we  now 
have  pleasure  in  handing  you  triplicate  copiee  of  invoices  and  bills  of  lading  covering 
goods  shipped  by  us  on  the  steamships  Maria  and  Mashona  and  which  have  been 
recently  seized  or  detained  by  the  British  naval  authorities.  We  also  inclose  here- 
with, in  duplicate,  affidavit  attesting  to  the  genuineness  of  the  said  shipments,  also 
an  explanatory  memorandum,  in  triplicate,  in  which  we  have  endeavored  to  make 
clear  all  points  bearing  upon  the  shipments  in  question. 

Now,  as  to  making  dear  the  Question  of  ownership  and  title  in  the  said  goods,  this 
is  something  which  we  can  not  ao  at  this  time,  having  received  no  advices  as  yet  from 
South  Africa  as  to  whether  our  drafts  upon  consignees  have  been  retired.  Of  course 
if  such  is  the  case  we  have  no  further  interest  in  the  goods.  We  are  very  strongly 
inclined  to  believe  that  consignees  have  declined  acceptance  of  our  several  drafts, 
and  that  the  title  of  the  goods  remains  vested  wholly  in  us.  So  far  as  the  shipment 
of  230  bags  of  white  com  meal  shipped  per  steamship  Mashona  is  concerned,  there  is 
no  doubt  about  it,  since  the  goods  went  out  for  our  own  account  and  risk,  we  having 
declined  to  make  shipment  to  the  parties  in  the  Transvaal  who  originally  ordered 
the  goods. 

We  have  written  to  South  Africa  in  the  hope  of  securing  full  details  as  to  the  posi- 
tion of  the  several  shipments,  but  in  the  meantime  expect  that  you  will  file  our 
claims  and  take  such  steps  to  protect  our  interests  as  may  be  necessary,  in  accord- 
ance with  our  letter  to  you  of  January  16. 

Yours,  truly,  Henry  W.  Peabody  &  CJo. 

Vernon  W.  Smith. 

Inclosures^: 

Three  copies  of  invoices. 

Three  consignors'  copies  of  bills  of  lading  covering  230  bags  white  com  meal,  per 


steamship  Mashona,  under  mark  \w^  Delagou  Bay. 


Three  consignors*  copies  of  bills  of  lading  covering  shipment  30  bundles  of  win- 
dows, 150  bundles  frames,  1  box  sash  ends,  4  barrels  cement,  per  steamship  Maria, 


under  mark  |  ^^^  j  transit  Delagoa  Bay. 


Three  consignors'  copies  of  bills  of  lading  covering  shipment  of  250  cases  evaporated 

cream,  under  mark  J  H  B 

Delagoa  Bay. 


[Incloflure  2.] 

Henry  W.  Peabody  <&  Co.  to  Mr.  Hay. 

New  York,  January  9G,  1900, 
Dear  Sir:  With  r^ard  to  documents  accompanying  our  letter  of  this  date,  we 
think  they  will  be  found  sufficiently  explicit  without  much  comment  on  our  part. 

Re  the  shipment  of  230  bags  white  com  meal  under  mark   /sM/\  Delagoa  Bay, 


this  was  an  order  cabled  from  our  South  African  office  under  date  of  September  19,  but 
we  deferred  making  shipment  for  a  time,  being  apprehensive  of  trouble,  and  finally 
decided  to  cancel  the  onier  altogether,  but  found  that  the  goods  were  stowed  away 
in  the  steamer  and  in  such  a  portion  of  the  ship  that  it  was  impossible  for  us  to 
obtain  delivery  of  them  at  any  port  except  Delagoa  Bay.  We  therefore  made  up 
invoices  for  our  own  account,  intending  to  dispose  of  the  goods  to  a  legitimate  mer- 
chant in  the  port  of  Delagoa  Bay.  There  is  no  question  as  to  the  title  of  these  goods 
being  vested  in  ourselves.  It  was  originally  our  intention  to  make  shipment  to 
Messrs.  Winter  Brothers,  Barberton,  South  African  Republic,  a  legitimate  firm  of 
importers  with  whom  we  had  been  doing  business  for  some  time  past. 

With  regard  to  the  shipment  of  windows,  etc.^  per  steamship  Maria^  would  say 
that  these  were  intended  for  the  Norwegian- A fncan  Company,  Limited,  of  Johan- 
nesburg, lumber  merchants,  to  whom  we  are  in  the  habit  of  shipping  regularly,  the 

1  Not  printed. 
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shipment,  j>er  Maria,  representing  an  onier  dated  March  29,  1899,  which  we  were 
instructed  to  repeat  monthly. 

So  far  as  we  know,  the  draft  against  this  shipment  has  not  been  protected,  and 
title  remains  invested  in  us.  The  goods  are  liable  to  deterioration  as  result  of  being 
held,  and  we  should  expect  to  be  reimbursed  in  full  for  amount  of  invoice. 

With  regard  to  the  250  cases  of  evaporated  cream,  shipped  per  Maria^  this  was  for 
account  Mr.  B.  Gundel finger,  Johanneebui^,  likewise  a  legitimate  importer,  to  whom 
we  had  been  shipping  continuously  for  many  months.  The  order  for  cream  repre- 
eents  a  monthly  order  for  these  goods. 

YouTB,  truly,  Henry  W.  Peabody  &  Co. 

Vbrnon  W.  Smith. 


Mr.  Hay  to  Mr.  Chodte. 

[Telegram— Paraphrase.] 

Depabtkent  op  State, 
Washington.,  F^yruary  21,  1900. 
(Mr.  Hay  states  that  Peabody  &  Co.  bring  the  Department's  atten- 
tion to  newspaper  repoils  to  the  eflFect  that  the  British  naval  authori- 
ties have  seizea  the  steamer  Sabine  on  the  ground  of  carrying  oontra- 
Imnd  cargo  for  the  Boers;  that  they  have  shipments  aggregating$30,000 
to  $40,0^  made  in  January,  to  Mossel  Bay,  Algoa  Say,  and  Durban, 
on  orders  from  Cape  merchants.  The  cargo  is  to  be  landed  at  British 
ports,  the  destination  of  the  vessel  being  only  such  poits,  and  uhe  port 
authorities  may  presumably,  and  are  assumed  to  be  bound  to,  pi^event 
transshipment  through  British  territorv  of  contraband  destined  for  the 
Boei-s.  Mr.  Hay  deplores  the  action  of  the  naval  authorities,  declaring 
that  such  seizure  seems  unnecessaiy  and  seriously  destructive  of  legiti- 
mate American  trade,  and  directs  that  Mr.  Choate  take  necessaiy 
st^ps  looking  to  the  protection  of  the  interests  of  American  shippers.) 


Mr.  Choate  to  Mr.  Hay. 

[Telegram— Paraphptse.] 

Amebioan  Embasst, 

L(mdon,  F^yrmry  2^,  1900. 
(Mr.  Choate  reports  that  the  foreign  office  had  not,  until  his  inquiry, 
learned  of  the  seizure  of  the  Sabine,  but  that  inquiries  will  at  once  be 
instituted  and  the  results  reported  to  him.     He  I'equests  to  be  advised 
of  date  and  place  of  seizure  and  present  whereabouts  of  the  vesseL) 


Mr.  Choate  to  Mr.  Ilay. 

No.  262.]  American  Embassy, 

London,  Fehruat^  H,  1900. 
Sm:  I  have  the  honor  to  report  that  your  cable  instruction  in  refer- 
ence to  the  seizure  of  the  Sabine  was  duly  received  at  the  embassy  on 
the  22d  instant.  As  1  had  gone  out  of  town  in  the  morning,  it  did  not 
reach  my  hands  until  the  afiernoon.  I  immediately  called  at  the  for- 
eign office.     Lord  Salisbury  was  absent,  but  I  saw  tlie  under  secretary, 
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Sir  Thomas  Sanderson,  and  stated  to  him  the  substance  of  your  cable. 
My  inquiry  was  the  lii*8t  information  which  the  foreign  office  had 
received  of  the  seizure,  but  he  promised  to  institute  immediate  inquiry 
and  to  inform  me  of  the  result  without  delay.  *  Whereupon,  on  the 
same  afternoon,  1  cabled  you.  It  was  impossible  for  Lord  Salisbury 
to  receive  me  yesterday  on  account  of  a  cabinet  meeting  and  other 
engagements,  but  I  have  an  appointment  with  him  for  this  afternoon. 
In  the  meantime,  however,  cables  from  Poil  Elizabeth,  published  in 
the  newspapers  yesterday  afternoon  and  this  morning,  announce  the 
release  of  the  Sahine^  which  1  suppose  closes  the  incident,  except  that 
I  shall  still  see  Lord  Salisbury  and  impart  to  him  your  views  in  the 
hope  that  there  may  be  no  more  such  seizures.  I  suppose  from  the 
immediate  release  of  the  Sabine^  that,  as  in  the  case  of  the  Maria^  it 
was  a  mistake  on  the  part  of  the  commander  of  the  gunboat. 
I  have,  etc., 

Joseph  H.  Choate. 


Mr.  Clioate  to  Mr.  Hay. 

[Telegrram— Paraph  rase.  ] 

American  Embassy, 

London^  F^miary  ^-^,  1900. 

(Mr.  Choate  reports  that  Lord  Salisbury  says  the  Sahine^  which  is  a 
British  vessel,  was  stopped  and  examined  at  Port  Elizabeth  charged 
with  violating  municipal  law,  trading  with  the  enemy;  she  was  also 
suspected  of  naving  actual  contraband  aboard,  which  suspicion  was  not 
pressed.  Ship's  papers  were  not  in  proper  form;  goods  were  found 
on  board,  which,  though  shipped  to  poits  this  side,  were  marked  for 
persons  residing  in  Boer  territory.  The  naval  authorities  looked  upon 
the  case  as  a  very  suspicious  one  under  municipal  law,  but,  as  the 
evidence  was  not  very  complete,  they  gave  the  vessel  the  benefit  of  the 
doubt,  and  she  pursued  her  voyage  after  a  short  detention. 

Mr.  Choate  expressed  the  hope  that  no  n\pre  such  seizures  would  be 
made,  representing  the  great  prejudice  to  established  trade  from  occur- 
rences of  this  chai-acter.) 


Mr.  Choate  to  Mr.  Hay. 

No.  264.]  American  Embassy, 

London,  February  26,  1900. 

Sir:  1  have  the  honor  to  report  that  after  my  dispatch  No.  262,  of 
Februaiy  24,  and  on  the  same  day,  I  had  an  intei'view  with  Lord  Salis- 
bury on  the  subject  of  the  seizure  of  the  Sabine.,  of  which  I  sent  you 
a  concise  account  the  same  day  by  cable. 

I  stated  to  him  the  substance  of  your  cable  instructions  to  me,  received 
on  the  22d  instant,  but  the  vessel  had  already  been  released;  and  although 
it  was  suggested  that  a  part  of  her  cargo  was  contraband,  her  detention 
was  not  based  upon  that  ground.  The  real  reason  of  it  was  a  supposed 
violation  of  the  British  municipal  law,  which  prohibits  *Hmding  with 
the  enemy.''  There  was,  therefore,  no  reason  to  discuss  the  matter  on 
the  contraband  ground.    To  what  was  stated  in  my  cable,  I  have  to 
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add  that  Lord  Salisbury  suggested  that  an  ultimate  destination  to  citi- 
zens of  the  Transvaal,  even  of  goods  consigned  to  British  ports  on  the 
way  thither,  might,  if  the  transportation  wei-e  viewed  as  one  "con- 
tinuous voyage,"  be  held  to  constitute,  in  a  British  vessel,  such  a 
"trading  with  the  enemy"  as  to  bring  the  vessel  within  the  provisions 
of  the  municipal  law.  He  added  that,  although  their  general  purpose 
was  to  ijrevent  British  vessels  over  which  they  nad  control  from  engag- 
ing during  the  war  in  cariying  goods  destined  for  the  enemy's  tern- 
tory,  his  &overnment  did  not  feel  disposed  to  press  that  point  in  this 
instance. 

1  represented  to  him  that  the  indirect  injuiy  to  American  trade  by 
such  seizures  was  ver^  great — far  greater  than  the  value  of  goods 
actually  seized  or  detamed — inasmucn  as  there  had  long  been  estab- 
lished between  American  ports  and  South  Africa  a  regular  course  of 
trade,  which  ought  not  to  be  interrupted.  In  view  of  this  1  ventui-ed 
to  express  the  hope  that  there  would  oe  no  more  such  seizures,  a  hope 
with  which  I  think  he  sympathized,  for  they  appear  to  have  given  as 
much  trouble  to  the  British  Government  as  to  ours. 
I  have,  etc., 

Joseph  H.  Choate. 


Mr,  Hay  to  Mr,  Choate, 

No.  316.]  Department  of  State, 

Washington^  February  26, 1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  251,  of 
the  10th  instant,  and  for  your  inf oimation  to  transmit  herewith  copies 
of  the  following  letters:  From  G.  F.  Lough  &  Co.,  dated  February  14, 
1900;  Pennsylvania  Milling  Company,  dated  Febiiiary  16, 1900;  Arkell 
&  Douglass,  dated  January  30,  1900,  and  February  14,  1900;  W.  H. 
Crossman  &  Bro.,  dated  January  30,  1900:  C.  C.  Abel  &  Co.,  dated 
January  27,  1900,  and  February  14,  1900;  Norton  &  Son,  dated  Feb- 
ruary 13,  1900. 

With  reference  to  the  suggestion  contained  in  the  last  paragraph  of 
your  dispatch,  it  is  the  view  of  the  Department  that,  in  order  to  sup- 
port a  claim  for  indemnity  against  the  British  Government  for  the 
seizure  of  the  goods,  it  must  appear  both  that  the  claimant  was  an 
American  citizen  and  that  he  was  the  owner  of  the  goods  when  seized, 
within  the  rule  of  the  prize  jurisdiction,  that  the  consignee  on  whose 
account  and  at  whose  risk  the  goods  were  shipped  is  considered  such 
owner  during  the  voyage.  The  rule  would  seem  to  suggest  as  a 
corollary  that  the  riffht  to  claim  for  damages  caused  by  the  illegal 
seizure  would  be  in  uie  owner. 

On  the  interesting  question  whether  there  may  be  a  basis  for  a  claim 
for  *' indirect  loss  sustained  by  the  American  shippers  growing  out  of 
a  sale  on  credit  to  citizens  of  the  Transvaal,"  the  further  Question  might 
arise  whether  the  consignor  might,  notwithstanding  the  seizure,  be 
able  to  recover  at  law  the  full  contract  price  from  the  consignee;  and, 
if  so,  whether  the  seizure  could  be  considered  legally  as  a  wrong 
against  the  consignor,  and,  on  the  other  hand,  if  unable  to  recover  at 
law,  whether,  under  all  the  circumstances  of  the  case,  such  inability 
would  be  legally  imputable  to  the  act  of  the  British  Government  in 
making  the  seizure.    In  view  of  the  possible  considerations  of  fact  and 
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law  involved  in  the  question,  the  expression  of  any  opinion  thereon  is 
reserved  until  a  claim  shall  be  presented  on  a  case  stated  by  the  ship- 
pers to  the  Department. 

You  will  observe  from  the  inclosed  correspondence  that  C.  C.  Abel  & 
Co.  have  withdrawn  their  claim,  for  the  reason  that  the  consignees 
are  pressing  their  claim  through  their  own  Government;  that  W.  H. 
Grossman  &  Bro.  have  likewise  cast  the  burden  of  settlement  upon  their 
consignees,  British  subjects;  that  Norton  &  Son,  shipping  agents  for 
some  of  the  shippers,  are  of  opinion  that  most  of  the  flour  was  sold  at 
the  time  of  shipment,  and  that  the  shippers  have  received  pay  for  the 
same. 

From  the  recent  correspondence  of  the  shippers,  the  Department  is 
hopeful  that  other  claims  may  proceed  to  an  acceptable  solution. 
Nevertheless,  the  Department  would  be  pleased  with  the  continuation 
of  your  efforts  until  a  final  solution  satisfactory  to  the  American 
shippers  is  reached  in  all  of  the  cases. 

The  Department  has  forwarded  to  the  Pennsylvania  Milling  Com- 
pany that  part  of  your  dispatch  relating  to  their  claim,  with  the 
request  for  further  evidence  to  strengthen  your  hand.  Their  letter 
(copy  inclosed)  names  prices  for  the  sale  of  the  flour.  The  Depart- 
ment has.  instructed  the  consul-general  at  Cape  Town  to  cooperate  as 
requested. 

1  am,  etc.,  John  Hay. 


[Inclosure  1.] 
G,  R  Lough  tfc  Co.  to  Mr.  Hay. 

Nkw  York,  February  14, 1900. 

Dbab  Sir:  We  are  in  receipt  of  your  favors  of  the  10th  and  13th  instant,  dealing 
with  the  cargoes  per  steamships  Beatrice  and  MasJwnay  which  we  have  read  with 
attention. 

We  thank  you  for  your  offer  to  instruct  the  United  States  consul-general  at  Cape 
Town,  to  act  in  our  behalf  in  the  sale  of  any  of  our  goods  which  may  have  been 
seized,  but  in  view  of  the  points  laid  down  in  your  letter  of  the  3d  instant,  *'  That  in 
order  to  maintain  a  claim  for  indemnity  it  should  appear  both  that  the  owners  of 
the  goods  were  American  citizens  and  that  they  were  such  owners  at  the  time  of  the 
seizure,"  we  do  not  see  that  we  can  at  present  ask  you  to  act.  The  shipment  in 
which  we  are  interested  per  steamship  Mashona  was  made  by  us,  American  citizens, 
in  fulfillment  of  an  order  received  from  a  British  subject.  Owing  to  the  detention 
of  the  Mashona  the  goods  deteriorated  and  our  customer  declined  to  accept  our  draft. 
These  i»re  the  facts,  as  received  by  cable,  but  at  an  early  date  we  expect  letters  divine 
fuller  details.  The  bills  of  lading  drawn  "to  order"  were  attached  to  the  draft  and 
would  not  be  given  up  without  acceptance.    These  documents  should  be  sufficient 

Eroof  of  ownership.    We  have  instructed  our  agent  in  South  Africa,  who  is  the 
older  of  our  power  of  attorney,  to  act  in  this  matter. 

Thanking  you  for  the  interest  you  have  taken  in  our  case,  we  are,  etc., 

G.  F.  Lough  &  Co 


[Inolofiure  2.] 

Pennsylvania  MUlifig  and  Export  Company  to  Mr.  Hay. 

New  York,  February  16,  1900. 
Sir:  Your  favor  of  the  12th  instant  duly  received.    We  delayed  replying  to  same 
until  we  got  some  more  definite  information  concerning  value  of  flour  at  Delagoa 
Bay  about  the  period  at  which  our  flour  would  have  arrived  there  had  it  not  been 
seized. 
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From  what  we  can  learn,  flour  was  bringing  in  the  neighborhood  of  £1  per  bag  on 
dock  at  that  time.  This,  of  course,  not  inclusive  of  either  the  Portuguese  r^ular 
duty  or  the  ordinary  transit  duty,  which  is  charged  there  for  flour  going  to  the  ulte- 
rior. However,  as  our  flour  has  been  sold  at  prices  ranging  from  10  shillings  to  11 
shillings  her  bag,  having  been  sold  much  earlier  in  the  season  than  the  time  of  ship- 
ment, we  would  be  satisfied  to  have  the  flour  taken  off  our  hands  by  the  Britiwi 
authorities  at  the  different  points  where  the  flour  has  been  landed,  provided  they 
pay  us,  say,  15  shillings  per  bag,  free  of  all  charges  for  storage,  landing,  and  any 
other  expenses  that  may  have  accrued  through  the  action  of  the  British  authoritiee 
in  the  matter. 

We  hereby  authorize  you  to  instruct  the  consul-general  at  Cape  Town  to  act  in  our 
behalf  in  the  sale  of  all  the  seized  flour  on  the  different  vessels  at  price  of  15  shillings 
sterling  per  bag  net  to  us — ^that  is,  no  expenses  for  storage  or  other  charges  to  be 
deducted  from  same.  The  freight  on  the  flour  was  prepaid  at  this  end,  as  was  also 
the  insurance. 

For  your  guidance  we  will  recapitulate  lots  of  flour  that  were  seized. 

On  the  steamship  Mashona  3,254  bags  marked  **  ^b  M  Delagoa  Bay,'*  and  branded 

"Johannesburg."    This  lot,  we  understand,  is  at  Cape  Town. 

On  the  steamship  Beatrice  4,349  bags  marked  "  ^h  M  Delagoa  Bay,"  and  branded 

"Johannesburg:"    also  1,340  bags  marked  "<1?>S"   and    branded   "Goldfields." 
This  lot,  we  understand,  is  at  East  London.        ^ 
On  the  Maria  there  were  2,000  bags  marked  "O.  &  Co.  Delagoa  Bay,"  and  branded 

"Speria;"  also  1,512    bags    marked  "^  S  Delagoa  Bay,"  and  branded  "Gold- 
fields."    These  lots,  we  understand,  are  at  Durban. 

Each  bag  of  flour  weighs  100  pounds,  and  the  quality  of  all  is  alike,  being  the  very 
best  grade  of  spring  wheat  patent  manufactured  m  this  country. 

If  you  require  any  invoice  or  anything  of  that  kind  to  be  made  out  we  shall  be 
pleased  to  furnish  you  with  all  the  necessary  detail. 
We  thank  you  for  your  interest  in  the  matter,  and  remain,  ete. 

Pennsylvania  Milling  and  Expobt  Company, 
Per  A.  J.  TooKET,  Preddeni. 


[iDcloflure  8.] 
ArkeU  ct*  Douglas  to  Mr,  Hay. 

New  York,  January  SO,  1900. 

Dear  Sir:  We  have  pleasure  in  acknowledging  your  further  letters  of  January  25 
and  January  26,  and  we  observe  what  you  say  in  reference  to  the  South  African 
status,  and  the  issues  you  raise  are  those  we  have  had  in  our  mind,  as  you  will  have 
noted  by  our  letters  to  you,  and  that  there  are  considerable  complications  for  us  to 
settle  before  we  could  make  any  specified  and  definite  claim. 

We  have  received  word  from  our  house  in  South  Africa  that  a  few  of  the  ship- 
ments have  been  taken  up  bv  the  parties  who  originally  ordered  the  goods,  so  that 
tliose  cases  are  removed.  There  are,  however,  a  very  considerable  number  of  the 
shipments  which  we  do  not  look  for  any  settlement  on,  and  we  think  we  should  be 
able  to  claim  as  absolutely  our  property,  but  we  have  not  been  able  as  yet  to  reach 
definite  conclusions. 

Your  telegram  also  received,  with  thanks,  and  as  you  may  have  observed  from  our 
bills  of  lading  sent  you,  we  have  a  shipment  of  flour  on  this  steamer.  This  ship- 
ment, we  consider,  is  absolutely  our  property,  and  we  anticipate  receiving  advices 
to  that  effect  daily.  We  shall,  acting  on  your  telegram,  as  soon  as  we  have  informa- 
tion, cable  our  house  at  Cape  Town  to  put  a  claim  in,  and,  if  necessary,  to  consult 
the  American  consul  there. 

We  presume  you  will  kindly  keep  us  posted  with  such  further  details  as  you  may 
receive,  and  we  remain. 

Faithfully  yours,  Aekbll  <&  Douola& 
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[Inclosare  4.] 

Mes9r8.  Arkell  ds  Douglas  to  Mr.  Hay. 

New  York,  February  14,  1900, 
Dbak  Sir:  We  beg  to  acknowledge  jour  fayoTs  of  February  10  and  13,  and  we 
thank  you  very  mucn  for  the  information  which  you  have  given  us.  We  observe 
what  you  say  in  reference  to  cai^gp  havmj?  been  found  at  bottom  of  the  steamer 
Beatrice  probably  belonging  to  the  Transvaal  government  We  would  state  that  we 
doubt  very  mucn  the  accuracy  of  any  such  information.  Of  course  the  flour  may 
have  been  marked  for  some  nrm  in  the  Transvaal  who  had  been  in  the  habit  of 
importing,  but  this  does  not  follow  it  was  not  for  legitimate  business. 

Kegarding  the  steamer  Mathona,  we  cabled  our  house  at  Cape  Town  to  put  in  a 
claim  for  the  damage  we  had  sustained  by  reason  of  flour  shipped  by  this  vessel  not 
having  gone  to  Delagoa  Bay,  and  to  consult  with  the  United  States  consul  as  might 
be  necessary. 

In  reference,  however,  to  the  sale  of  any  of  our  goods,  while  thanking  you  for  the 
offer,  having  our  own  houses  at  both  Cape  Town  and  Port  Elizabeth,  we  naturally 
can  look  after  any  such  issue  without  troubling  the  consul;  but  advised  our  people 
to  see  the  consul  at  either  place  in  case  it  would  be  necessary  to  secure  the  discharge 
of  the  eoods. 

We  are,  etc.,  Arkell  &  Douglas. 


[iDoloeure  5.] 

TT.  H.  Crossman  <Sc  Bros,  to  Mr.  Hay. 

New  York,  January  SO,  1900. 
Sir:  We  beg  to  thank  you  for  your  favor  of  26th  instant,  also  telegram  of  29th 
instant,  and  to  express  our  high  sense  of  obligation  and  thanks  for  the  valuable 
particulars  and  advice  given  us  therein  in  respect  to  the  Maria,  MasJuma,  and  Beatrice 
cargoes. 

As  indicated  per  our  previous  advices  the  conditions  under  which  all  our  ship- 
ments were  made  (none  of  which  seem  to  us  to  be  susceptible  of  being  considered 
contraband),  makes  the  question  of  the  seizures  purely  a  matter  as  between  Great 
Britain  and  the  property  of  her  subjects,  our  obligations  in  respect  thereto  having 
ceased  at  the  moment  they  were  put  on  board  the  respective  ships  here  in  accordance 
with  orders  to  us  from  the  importers  at  the  other  end. 

Notwithstanding  this  position,  we  are,  of  course,  keenlv  interested  in  anything 
that  transpires  in  respect  to  this  matter,  w^hich  may  be  of  service  to  us  later  on  or 
instructive  in  the  meantime,  and  we  shall  highly  appreciate  further  advices  from  you 
in  the  premises  should  it  please  you  to  favor  us  with  same. 
With  respect,  etc., 

W.  H.  Grossman  &  Bros. 
Jas.  W.  Smith. 


[Indosnre  6.] 

C.  C.  Abel  dcCo.to  Mr,  Hay, 

New  York,  January  jW,  1900, 
Sir:  We  beg  to  acknowledge  the  receipt  of  your  telegram  of  the  18th  instant  and 
of  your  letter  of  the  26th  same,  and  we  again  thank  you  for  your  kind  efforts  in  our 
behalf.  As  our  correspondents,  the  East  African  Ck>mpany,  of  Rotterdam,  have 
since  paid  us  for  the  400  cases  petroleum  of  Beatrice,  we  have  informed  them  that 
their  protest  against  the  British  Government  will  have  to  be  made  through  the  Dutch 
state  department  at  the  Hague. 

Whether  a  claim  on  us  for  nondelivery  of  goods  at  Delagoa  Bay  will  be  pushed  by 
the  East  African  Company  remains  to  be  seen.  If  it  is  we  may  be  compelled  to 
addressyou  again  on  tne  subject 

We  are,  etc.,  C.  C.  Abel  &  Co. 
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[Incloflurc  7.] 

Mr.  r,  a  Abel  d'  Co,  to  Mr,  Hay, 

New  York,  February  14, 1900. 
Sir:  We  have  ac^ain  to  thank  you  for  your  various  communications  regarding  the 
seizures  in  South  African  ports  of  merchandise  shipped  from  United  States  ports,  and 
b^  to  inform  you  that  we  have  definite  information  from  Rotterdam  to  the  effect 
that  tiie  claim  relating  to  the  400  cases  petroleum  per  steamship  Beatrice  is  being 
pushed  by  the  Dutch  state  department,  as  the  property  has  been  paid  for  by  the 
Dutch  company,  and  we  consequently  withdraw  our  claim  in  the  matter. 
We  are,  etc., 

C.  C.  Abel  &  Co. 


[Indofiure  8.] 

Norton  A  S(/n  to  Mr.  Hay. 

New  York,  February  IS,  1900. 
Sir:  We  beg  to  acknowledge  the  receipt  of  your  valued  favor  of  the  lOth  instant,  and 
thank  you  very  much  for  the  information  contained  therein,  which  is  about  as  we 
expected — that  very  little,  if  any,  of  the  flour  shipped  from  the  United  States  to 
South  African  ports  was  owned  by  bona  fide  American  citizens.  We  think  most  of 
the  flour  was  sold  i^t  the  time  of  shipment,  and  the  shippers  here  received  pay  for 

Yours,  very  respectfully,  Norton  &  Son. 


Mr.  Chodte  to  Mr.  ITa/y. 

No.  266.]  American  Embassy, 

London,  February  '27,  1900. 

Sir:  I  have  the  honor  to  report  that  on  my  last  interview  with  Her 
Majesty's  secretary  of  state  for  foreign  affairs  he  informed  me  that 
the  high  commissioner  for  South  Africa  was  treating  with  the  United 
States  consul  at  Cape  Town  in  respect  to  the  flour  ex  Mdshmia,  and,  as 
1  understood  him,  also  as  to  that  ex  Maria  and  Beata^ice,  and  had 
repoi-ted  by  cable  a  new  difficulty  encountered  in  respect  to  the  ques- 
tion of  titles  to  goods,  viz,  that  in  several  cases  third  parties — parties 
other  than  the  consignor  or  consignee — were  claiming.  He  seemed 
indisposed  to  undertake  to  settle  anjr  such  questions,  and  to  be  of  opin- 
ion that  they  should  be  left  to  the  high  commissioner  and  the  consul  to 
settle  in  South  Africa,  where  more  evidence  was  accessible;  and  so  of 
the  purchase  of  goods,  he  has  never  withdrawn  his  original  suggestion 
that  the  best  way  to  settle  each  case  would  be  for  the  British  Govern- 
ment to  purchase;  but  he  thought  that  that,  too,  should  be  remitted 
to  South  Africa,  and  was  unwilhng  to  conclude  any  purchase  here. 

1  have  to-day  sent  to  the  foreign  office  the  bills  of  lading  and  invoices 
of  the  Pennsylvania  Milling  Company  by  all  three  vessels,  which  I 
retained  at  tne  time  of  their  receipt  for  the  reason  which  I  have  already 
communicated  to  you  bv  nay  dispatch  No.  246,  of  February  7;  but  I 
have  not  transmitted  Mr.  Toomey's  affidavit,  which,  it  seems  to  me, 
would  be  detrimental  and  create  greater  confusion,  for  the  reason 
stated  in  my  dispatch  No.  251,  of  February  10.  The  goods  have 
already  been  detained  so  long  that  those  of  them  which  aie  perishable 
in  their  nature  must  have  already  greatly  deteriorated,  and  tne  owners 
will  have  to  resort  to  their  claim  against  the  British  Government,  or, 
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in  the  case  of  the  Mashona^  against  the  captors,  which  is  ultimately  the 
same  thing. 

1  have  never  heard  from  you  what  authority  has  been  given  to  the 
United  States  consul  at  Cape  Town,  but  I  assume  that  he  is  looking 
after  the  interests  of  all  owners  whom  our  Government  is  bound  to 
protect. 

I  annex  a  copy  of  my  note  of  this  date  to  Lord  Salisbury,  which 
covered  the  invoices  and  bills  of  lading  referred  to. 
1  have,  etc., 

Joseph  H.  Choate. 


[Indosare.] 

Mr.  Choate  to  the  Marquis  of  Salisbury. 

American  Embassy, 
London^  February  £6,  1900. 

My  Loed:  I  have  the  honor  to  transmit  to  you  copies  of  the  invoices  and  bills  of  lad- 
ing of  the  several  lota  of  flour  shipped  bv  the  Pennsylvania  Milling  and  Export  Com- 
pany in  the  name  of  Fowler  Brothers,  Limited,  its  financial  agents,  by  the  Mashona, 
the  Marittf  and  the  Beatrice.  The  company  is  understood  to  continue  interested  in  the 
flour  until  its  delivery  to  the  consignees  at  Delagoa  Bay.  Referring  to  my  previous 
notes  in  regard  to  this  company's  shipments,  and  particularly  to  the  offer  of  sale  to 
Her  Majesty's  Government  contained  in  my  note  of  23d  ultimo,  I  have  only  to  add 
that,  in  case  of  the  purchase  of  the  flour  bv  the  British  Government,  the  company  is 
willing  that  it  should  take  as  purchaser  tne  flour  which  is  already  practically  in  its 
custody,  and  pay  the  price  which  may  be  agreed  upon  for  it  to  whoever  may  prove 
entitled  to  receive  it,  in  view  of  any  questions  as  to  legal  title  arising  between  con- 
signor and  consignee. 

I  suggested  to  my  Grovemment  some  time  ago  that,  in  case  of  any  such  question  in 
respect  to  any  American  goods  seized,  both  consignor  and  consignee  could  unite  in  any 
sale  or  in  proving  title  as  claimants. 

I  have,  etc.,  Joseph  H.  Choate. 


Mr.  Hay  to  Mr.  Choate. 

[Telegram— Paraphrase.  ] 

Department  of  State, 

Washington^  March  ^,  1900, 
(Mr.  Hay  states  that  the  United  States  Government  would  be  pleased 
if,  through  Mr.  Choate's  good  offices,  the  Ma^hona^  a  chartered  British 
vessel  plying  between  New  York  and  South  African  ports,  could  be 
released  as  soon  as  practicable  after  the  purchase  by  the  British  Gov- 
ernment of  the  cargo,  on  its  discharge,  without  prejudicing  in  any  way 
the  rights  and  interests  of  American  owners  of  cargo;  that  American 
shipping  interests  are  subjected  to  serious  injury  on  account  of  the 
prolonged  detention  of  the  vessel.) 


Mr.  Choate  to  Mr.  Hay. 

No.  268.]  American  Embassy, 

London^  March  3^  1900. 
Sir:  I  have  the  honor  to  report  that  on  the  1st  instant  I  received 
vour  Instruction  No.  308,  dated  February  19,  with  its  inclosures,  and 
having  reason  to  believe  that  the  foreign  office  was  now  desirous  of 
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disposing  of  the  case  of  the  Pennsylvania  Milling  and  Export  Com- 
pany, I  immediately  addressed  to  Lord  Salisbury  a  note  dated  the  Ist 
instant — of  which  I  annex  a  copy — and  inclosed  in  it  a  copy  of  Presi- 
dent Toomey's  letter  to  yourself,  dated  February  12,  and  also  copies  of 
Mr.  Toomey's  affidavits,  which  accompanied  the  duplicate  sets  of  the 
company's  bills  of  lading  and  invoices.  It  appeared  to  me  that  the 
president's  letter  cleared  up  the  doubts  arising  from  the  previous  doc- 
uments, including  the  bills  of  lading  and  invoices,  and  that  the  British 
Government,  if  actually  disposed  to  close  the  matter,  were  entitled, 
before  doing  so,  to  all  the  evidence  which  was  in  our  possession.  I 
inferred,  also,  from  your  reference  to  the  matter  in  your  Instructions 
No.  290  and  from  President  Toomey's  letter  that  the  Pennsylvania 
Companv  would  be  prepared  to  make  complete  title  to  a  purchaser  of 
tiie  goods  seized. 

I  have,  ete.,  Joseph  H.  Choate. 


[Incloeure.J 
Mr.  ChoaU  to  Lord  Salisbury, 


American  Embassy, 
London,  March  1, 1900. 


Mt  Lord:  I  have  the  honor  to  transmit  to  yonr  lordship  a  copy  of  a  letter  dated 
February  12  'rom  thepresident  of  the  Pennsylvania  Milling  ana  Export  Company, 
also  copies  of  three  affidavits  by  the  same  gentleman  explanatory  of  that  company's 
bills  of  lading  and  invoices  by  the  Ma^hona,  Maria,  and  Beatrice,  already  sent  you 
by  me. 

This  letter  of  the  president  of  the  company  will,  I  think,  be  found  to  clear  up 
much  that  was  left  doubtful  by  the  previous  papers.  It  shows  the  entirely  innocent 
and  legitimate  character  of  all  their  shipments,  and  declares  *Hhat  the  original  docu- 
ments to  establish  their  complete  title  to  the  shipments  seized — though  now  delayed 
in  the  mails — will  speedily  be  in  their  hands. 

I  have  inferredjrom  your  note  of  the  9th  ultimo,  and  from  your  subsequent  refer- 
ences to  the  matter  in  our  personal  interviews,  that  Her  Majesty's  Government  is 
ready  to  purchase  the  flour. 

May  I  not  therefore  ask  that  after  an  examination  of  the  papers  now  submitted,  in 
connection  with  those  relating  to  the  same  shipments  heretofore  sent  you,  you  will 
authorize  me  to  report  by  cable  to  the  Secretary  of  State  that  your  Government  will 
purchase  these  particular  lots  shipped  on  these  vessels  by  the  Pennsylvania  Milling 
and  Export  CJompany,  and  on  what  terms  as  to  price,  date  of  payment  and  vouchers. 
I  have  every  reason  to  believe  that  his  reply  would  be  prompt  and  enable  us  to 
dispose  finally  of  the  matter  of  this  company's  shipments. 

I  have,  etc.,  Joseph  H.  Ohoatb. 


Mr.  Choate  to  Mr.  Hay. 

[Telegram— Paraphase.  ] 

Amebican  Embassy, 

London.^  March  6,  1900. 
(Mr.  Choate  reports  that  Sir  Alfred  Milner,  high  commissioner  for 
South  Africa,  cables  to  Lord  Salisbury  that  in  the  consul-general's 
first  list  of  property  of  American  citizens  many  consignments  are 
claimed  by  other  persons;  that  in  the  second  list,  which  does  not  state 
the  names  of  the  owners,  two  consignments  are  claimed  by  a  Russian 
subject.  Mr.  Choate  thinks  the  discharge  of  the  vessel  would  be 
expedited  if  shippers  could  furnish  further  information,  as  without 
this  the  high  commissioner  can  not  go  to  the  prize  court,  but  when  it 
is  furnished  he  will  render  all  possible  assistance.)  r^  i 
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Mr,  Choate  to  Mr.  Ha/y. 

[Telegram— Paraphraflc] 

American  Embassy, 

Loridon^  March  7,  '1900. 
(M.T.  Choate  reports  that  Lord  Salisbury  says  the  British  Govern- 
ment are  preparea  to  buy  flour  owned  by  United  States  citizens  which 
was  taken  out  of  the  Beatrice^  paying  the  price  it  would  have  brought 
at  Louren9o  Marquez  the  date  it  would  have  reached  there  if  the  ship's 
voyage  had  not  been  interrupted;  and  that  they  are  willing  to  accept 
the  intermediation  of  the  United  States  consul  in  consummating  the 

Surchase,  under  the  conditions  set  forth  in  Lord  Salisbury's  note  to 
Ir.  Choate  of  February  9,  but  that  clear  evidence  of  title  of  United 
States  citizens  to  the  goods  must  be  furnished,  and  it  must  be  known 
to  whom  the  purchase  money  should  be  paid,  before  the  transaction 
can  be  completed. 

Mr.  Choate  assumes  that  all  claims  for  damages  to  the  goods  will  be 
covered  by  the  price  mentioned,  should  it  be  accepted.) 


Mr.  Choate  to  Mr.  Hay. 

No.  274.]  American  Embassy, 

London^  March  7, 1900. 

Sir:  Since  my  No.  268,  of  the  3d  instant,  inclosing  copy  of  my  note 
to  Lord  Salisbury  dated  the  1st  instant,  1  have  the  honor  to  report 
that  I  received,  on  the  4th  instant,  a  note  from  Lord  Salisbury,  dated 
the  29th  ultimo  (copy  inclosed),  the  main  points  of  which  I  sent  to  vou 
in  my  cable  dated  the  6th  instant.  You  v^U  observe  that  Sir  Alfred 
Milner's  telegram  dated  the  23d  ultimo,  referred  to  in  Lord  Salis- 
bury's note  of  the  28th  ultimo,  above  mentioned,  states  that  the  United 
States  consul-general  at  Cape  Town  sent  in  to  him  a  list  of  consignments 
showing  the  names  of  the  American  owners  of  goods  on  board  the 
Mashona.,  many  of  which  on  inquiry  he  found  had  been  claimed  by 
other  parties,  and  on  the  22d  ultimo  the  consul-general  sent  in  a 
further  list,  which  did  not  show  the  names  of  the  owners  of  the  goods. 
Two  of  the  consignments  shown  in  this  second  list  were,  it  is  stated, 
claimed  by  a  Russian  subject. 

The  consul-general  was  accordingly  informed  that  it  would  be  impos- 
sible for  the  high  commissioner  to  go  to  the  court  on  the  information 
so  far  furnished,  especially  as  regards  proof  that  any  loss  a(».cruing 
would  fall  on  United  States  citizens.  He  was  further  informed,  how- 
ever, that  if  these  particulars  could  not  be  obtained  by  the  2d  of 
March  that  Sir  Alfred  Milner  would  be  ready  to  consider  any  repre- 
sentations that  might  be  made  to  him,  and  to  give  all  possible  assist- 
ance even  in  the  even*,  of  the  goods  having  been  consumed. 

To-day  I  received  a  further  note  from  Lord  Salisbury,  dated  the  3d 
instant  (copy  inclosed),  respecting  the  case  of  the  Beatrice^  the  sub- 
stance of  which  is  contained  in  my  cable  of  this  date.  This  note  is 
in  answer  to  mine  of  the  6th  ultimo. 

You  will  observe  that  his  lordship  takes  issue  with  me  in  regard  to 
the  position  I  took  in  my  note  to  him  on  the  6th  ultimo  in  respect  to 
the  damages  due  to  the  owners  of  the  cargo,  on  account  of  the  failure 
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of  the  ship  to  deliver  it  at  the  port  of  destination,  but  if,  as  it  now 
appears  most  likely,  Her  Majesty's  Government  is  williny^  to  purchase 
all  the  flour  at  a  given  price,  the  contention  set  forth  in  nis  lordship's 
note  would  seem  to  be  of  a  purely  academic  nature. 

I  therefore  stated  in  my  telegram  to  you  of  to-day,  already  men- 
tioned, that  the  price  offered,  if  accepted,  would,  I  assumed,  cover  all 
claims  for  damages  to  goods  so  purchased. 

Meanwhile  I  am  daily  expecting  an  answer  to  the  special  case  of  the 
Pennsylvania  Milling  Company's  goods,  which  I  have  reason  to  believe 
will  be  treated  separately. 

I  shall  do  what  I  can  when  1  see  Lord  Salisbury,  as  I  expect  to  do 
to-day,  to  secure  the  release  of  the  Mashona^  so  that  she  may  resume 
her  regular  service  between  New  York  and  the  British  poiis  of  South 
Africa;  although,  in  view  of  his  Government's  definite  purpose  to  pre- 
vent any  violation  by  British  -ships  of  their  municipal  law,  it  may  be 
a  little  embarrassing. 

I  have,  etc.,  Joseph  H.  Choate. 


[Xnclosore  1.] 
Lofrd  Salisbury  to  Mr  Choate. 

FoREiON  Office,  February  $8^  1900, 

Your  Excellency:  With  reference  to  my  note  of  the  9th  instant,  respecting  the 
case  of  the  Mashona,  I  have  the  honor  to  inform  you  that  it  appears  from  a  tel^ram 
from  Her  Majesty's  high  commissioner  for  South  Africa,  dateKl  the  23d  instant,  that 
the  United  States  consul-general  sent  in  a  list  of  consignments  showing  the  names  of 
the  American  owners  of  goods  on  board  that  vessel. 

On  inquiry,  however,  Sir  A.  Milner  ascertained  that  many  of  these  consignments 
had  been  claimed  by  other  parties. 

On  the  22d  instant  the  United#States  consul-general  sent  in  a  further  list,  which 
did  not,  however,  show  the  names  of  the  owners  of  the  goods.  The  high  commis- 
sioner has  since  ascertained  that  in  the  case  of  two  of  the  consignments  shown  m  this 
second  list  the  claimant  before  the  prize  court  states  in  an  affidavit  that  he  is  a  Rus- 
sian subject. 

The  high  commissioner  has  accordingly  informed  the  consul-general  that  it  is 
impossible  to  go  to  the  court  on  the  information  with  which  he  has  so  far  been  fur- 
nished, and  that  between  now  and  the  2d  proximo  he  hopes  to  receive  further  par- 
ticulars of  each  case,  especially  as  regards  proof  that  any  loss  accruing  would  fall  on 
United  States  citizens.  He  has  added  that  if  these  particulars  can  not  be  obtained 
by  the  time  mentioned  he  will  be  ready  to  consider  any  representations  that  may  be 
made  to  him  and  to  give  all  possible  assistance,  even  in  the  event  of  the  goods  having 
been  consumed. 

Sir  Alfred  Milner  hopes  that  it  is  understood  that  the  difficulties  which  have  arisen 
in  connection  with  dealing  with  the  matter  are  due  entirely  to  the  impossibility  of 
at  once  obtaining  the  necessary  information  on  the  various  points  involved. 
I  have,  etc., 

Salisbubt. 


[Indosore  2.] 
Lord  Salisbury  to  Mr.  Choate, 

Foreign  Office,  March  S,  1900. 

Your  Excellency:  I  have  had  under  my  consideration  your  note  of  the  6th  ultimo, 
respecting  the  case  of  the  Beatricef  and  I  have  the  honor  to  inform  you  that  Her 
Majesty's  Government  are  prepared  to  buy  such  flour,  bein^  owned  by  United  States 
citizens,  as  was  taken  out  of  that  vessel,  paying  for  it  the  price  it  would  have  fetched 
at  Louren^  Marquez  on  the  day  on  which  it  would  have  arrived  there  had  the  voyage 
of  the  ship  conveying  it  not  been  interrupted. 

In  carrying  out  this  purchase  Her  Majesty's  Government,  as  already  stated  in  my 
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note  of  the  9th  ultimo,  are  prepared  to  accept  the  intermediation  of  the  United  States 
consnl  under  the  conditions  therein  stated;  but  the  transaction  can  not  be  completed 
until  clear  evidence  that  the  goods  concerned  are  owned  by  United  States  citizens  is 
forthcoming  and  until  it  is  known  to  whom  the  purchase  money  in  respect  of  them 
should  be  paid. 

With  regard  to  your  excellency's  observations  as  to  the  damages  due  to  the  owners 
of  the  cai^  on  account  of  the  failure  of  the  ship  to  deliver  it  at  the  port  mentioned 
in  the  freight  contract,  it  would  appear  that  any  claim  for  damages  (assuming  such 
claim  to  be  sustainable  at  law,  a  matter  which  will  apparently  depend  on  the  terms 
of  the  contract  of  carriage)  should  properly  be  brought  by  the  owners  of  the  goods 
against  those  who  entered  into  or  became  responsibie  for  the  execution  of  a  contract 
for  delivery  which  they  failed  to  perform.  Her  Majesty's  Government  are  unable 
to  admit  that  they  are  in  any  way  liable  in  damages  to  the  owners  of  the  flour,  as  its 
detention  has  been  due  entirely  to  the  circumstance  that  the  vessel  was  unable  to 
complete  its  voyage,  owing  to  the  fact  that  such  voyage  was  ill^al  by  the  law  of  tlie 
flag  under  which  the  vessel  was  sailing. 

I  have,  etc.,  Salisbury. 


Mr,  Chodte  to  Mr.  Hay. 

No.  2Y6.]  American  Embassy, 

London^  March  <9,  1900. 
Sir:  1  have  the  honor  to  report  that  in  my  interview  v^ith  Lord 
Salisbury  yesterday,  in  reference  to  his  note  of  the  3d  instant,  in 
which  he  offered  to  purchase  the  flour  ex  Beatrice  and  dissented  from 
my  theory  of  damages  stated  in  my  note  of  February  6  last,  I  said  that 
I  had  observed  what  he  said  in  his  letter  about  damages,  but  as  he 
seemed  ready  to  buy  all  the  flour  at  the  price  at  the  port  of  destination 
at  the  date  when  it  would  have  arrived  if  the  voyage  had  been  unin- 
terrupted, the  question  of  damages  would  be  largely  an  academic  one, 
to  which  he  replied,  in  substance,  that  that  was  probably  so,  as  if  the 
owner  got  a  full  price  there  would  not  be  much  room  to  claim  damages. 
I  have,  etc., 

Joseph  H.  Choate. 

Mr.  Chooite  to  Mr.  Hay. 

No.  276.]  American  Ebibassy, 

London^  Ma/rch  8^  1900. 
Sir:  I  have  the  honor  to  report  that  I  have  seen  Lord  Salisbury  in 
reference  to  your  cable  received  2d  instant,  expressing  the  desire  of 
American  shippers  for  the  speedy  release  of  the  Mashona.  I  told  him 
that  I  believed  the  general  interests  of  American  trade  between  New 
York  and  South  Africa  would  be  promoted  if  she  could  as  soon  as  pos- 
sible be  put  in  a  position  to  resume  her  trips  to  the  British  ports  on 
that  coast,  and  that  it  was  a  disturbance  to  established  trade  to  have 
her  taken  off  for  so  many  months.  He  agreed  with  me  that  it  was  a 
recognized  mischief  for  a  vessel  engaged  in  such  trade  to  be  kept  idle 
longer  than  was  necessary,  and  said  that  he  would  do  what  he  could  to 
hasten  hen  release,  thougn  neither  of  us  could  define  exactly  what  steps 
he  could  take  in  that  direction.  There  seem  to  be  interminable  delays 
about  that  case  arising  from  two  causes,  first,  the  difliculties  upon 
which  I  have  already  dwelt  so  often,  of  proving  title  to  the  goods, 
which  they  are  anxious  to  release,  and,  second,  the  slowness  of  com- 
munication between  the  departments  here  and  those  in  the  South 
African  colonies. 

I  have,  etc.,  J^eph  g.  Choate. 
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Mr.  Hay  to  Mr,  CJwate. 

Ll'^csmmi— Paraphrase.] 

Department  of  State, 

Washington^  March  5,  1900. 
(Mr.  Hay  states  that  shippers  have  been  advised  in  accordance  with 
Mr.  Choate's  cablegram  of  tne  7th  instant. 

Directs  that  British  foreign  office  be  advised  that  Norton  &  Son  siig- 
gest  the  danger  of  long  continued  confinement  below  hatches  of  a  ship- 
ment of  oil  on  the  Mashona^  resulting  in  spontaneous  combustion  and 
destruction  of  ship  and  cargo.) 


Mr.  Hay  to  Mr.  Choate. 

No.  326.]  Department  of  State, 

Washington^  March  P,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  265 
of  the  27th  ultimo  in  which  you  report  the  substance  of  a  conversation 
with  Lord  Salisbury  as  to  the  American  flour  seized  by  the  British 
naval  authorities  in  South  African  waters,  and  state  that  you  have 
sent  to  the  foreign  office  the  invoices  and  bills  of  lading  of  tne  Penn- 
sylvania Milling  Company. 

The  Department  has  advised  the  American  shippers,  from  time  to 
time,  of  tne  suggestions  mado  by  you  with  a  view  to  facilitating  the 
sale  or  release  of  the  goods  seized  by  the  British  naval  authorities,  and 
that  the  United  States  consul  at  Cape  Town  has  been  instructed  to 
cooperate  with  them  in  effecting  a  satisfactory  adjustment  with  the 
British  High  Commissioner  in  South  Africa.  The  shippers  are  acting 
in  harmony  with  your  views  and  those  of  the  Department  by  forward- 
ing to  the  consul-general  proofs  of  ownership,  etc.  The  Department 
has  advised  them  of  the  miportance  of  presenting  clear  evidence  of 
ownership  or  of  procuring  the  relinquisnment  by  the  consignees  of 
their  apparent  title  and  their  assent  to  the  sale  by  the  consignors  to 
Her  Majesty's  Government.  The  spirit  of  cooperation  shown  by  them, 
and  the  willingness  of  Her  Majesty's  Government  to  purchase  tiie 
goods  at  the  price  they  would  have  brought  at  the  port  of  destination 
at  the  time  they  would  have  arrived  there  in  course  of  uninterrupted 
voyage,  induce  the  hope  that  the  whole  matter  may  be  adjusted  to 
their  reasonable  satisfaction.  They  have  been  advised  that  if  their 
goods  are  bought  by  the  Government  on  these  terms  it  would  be  with 
the  understanding  that  no  damages  should  be  claimed  for  the  seizure 
and  detention  of  the  goods  thus  purchased. 

The  Department  appreciates  and  has  not  failed  to  advise  the  Penn- 
sylvania Milling  Company  of  the  difficulties  of  api^rent  ownership  in 
their  case.  Their  contention  is  that,  through  tneir  failure  to  insure 
against  war  risks  and  on  account  of  the  seizure  and  detention  of  the 
goods,  the  ownership  will  revert  to  them.  The  Department  has  not 
yet  found  it  necessary  to  express  any  opinion  upon  the  question 
whether  such  would  be  the  legal  effect  of  their  contract  with  the  con- 
signees, nor  on  the  other  question  suggested  by  you,  whether  there 
would  be  a  liability  on  the  part  of  the  British  Government  for  indirect 
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loss  to  the  consignors  in  case  the  consignees  should  accept  the  goods 
subject  to  recoupment  of  damages  by  deterioration.  It  is  thought 
advisable  to  avoid  raising  issues,  so  far  as  practicable,  in  the  hope  tnat 
through  a  mutually  reasonable  and  concilatory  spirit  the  whole  matter 
may  h&  adjusted  without  substantial  loss  to  the  shippers  by  the  sale  of 
tlieir  goods,  on  the  terms  and  in  the  form  suggested,  to  the  British 
Government. 

The  Department  approves  your  action  reported  in  this  end  in  previ- 
ous dispatches. 

I  am,  etc.,  John  Hat. 


Mr.  White  to  Mr.  Hay, 

No.  278.]  American  Ebibassy, 

London^  Ma/rcK  10^  1900. 
Sib:  With  reference  to  Mr.  Choate's  dispatch  No.  276,  of  the  8th 
instant,  I  have  the  honor  to  inclose  the  copy  of  a  note  which  I  addressed 
to  the  Marauis  of  Salisbury  upon  the  receipt  of  your  telegraphic 
instruction  aated  the  8th  instiftnt. 

1  have,  etc.,  BtaiNRY  White. 


[Inclosure.] 

Mr.  While  to  the  Marquis  of  Salisbury. 

American  Eicbasst, 

LondoTif  March  9,  1900. 
My  Lord:  I  have  the  honor  to  acquaint  you  that  I  have  received  a  telegram  from 
my  Govermnent  instructing  me  to  inform  your  lordship  that  Messrs.  Norton  &  Co., 
shippers  of  cargo  by  the  steamship  Mashma,  have  suggested  that  there  is  a  consid- 
erable quantity  of  oil  in  the  hold  of  that  vessel,  and  they  fear,  in  view  of  its  long 
confinement  bielow  hatches,  that  there  is  danger  of  spontaneous  combustion  and  fire 
in  the  cai^,  and  of  the  consequent  destruction  of  the  latter  as  well  as  of  the  vessel. 
I  have,  eta, 

Henry  White. 


Mr.  White  to  Mr.  Hay. 

[Telegram— Paraphrase.] 

American  Ebibassy, 

London^  March  12^  1900. 
(Mr.  White  reports  that  the  colonial  secretary  has  been  requested  to 
ascertain  price  which  flour  shipped  on  Mashona^  Beatrice^  and  Mwria 
by  the  Pennsylvania  Milling  Company  would  have  brought  at  Lou- 
ren^o  Marauez  had  it  not  been  for  the  interruption  of  the  voyages  of 
those  vessels.  If  assurance  could  be  given  to  Lord  Salisbury  that  the 
flour  is  now  owned  by  the  Pennsvlvania  Milling  Company,  and  that 
Mr.  White  is  willing  to  receipt  for  the  amount  of  purchase  money 
when  it  has  been  ascertained,  tne  settlement  of  the  case  would  proba- 
bly be  hastened.  Such  arrangement  would  be  subject,  in  case  of  flour 
shipped  by  the  Mashxma^  to  an  order  being  made  by  the  prize  court 
releasing  the  flour.) 
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Mr.  Hay  to  Mr.  White. 

No.  329.]  Departbient  of  State, 

Washington^  March  15^  1900. 

Sir:  I  inclose  for  your  information  copy  of  a  letter  from  the  Penn- 
sylvania Milling  and  Export  Company  relative  to  the  seizure  of  cer- 
tain flour  by  a  British  steamship  which  was  shipped  on  the  Mashona^ 
and  stating  that  said  company  has  sent  invoices,  power  of  attorney, 
and  all  information  possible  in  the  matter  to  Consul-General  Stowe  at 
Cape  Town,  so  that  ne  may  dispose  of  the  flour  seized  there. 

1  ou  will  observe  that  the  company  state  that  other  parties  are  mak- 
ing claim  to  many  of  the  consignments  on  the  Mashcma^  among  them 
being  Russian  subjects;  that  they  do  not  know  whether  their  Duyers 
were  Russian  subjects  or  not,  but  that  they  have  advised  Consul-Greneral 
Stowe  in  regard  to  the  questions  which  may  arise  in  the  cases  of  both 
the  Mashona  and  the  Beat/rice. 

I  am,  etc.,  John  Hay. 


[Inclosure.] 
Penruylvania  Milling  and  Export  Company  to  Mr,  Hay. 

New  York,  March  S,  1900. 

Sir:  In  compliance  with  your  telegram  of  the  5th  instant,  we  have  sent  invoices 
and  power  of  attorney  to  Consul-General  Stowe,  of  Cape  Town,  eo  that  he  may  dispose 
of  the  flour  seized  there  to  the  British  Govemmeht. 

I  also  note  vour  wire  of  the  6th  instant,  stating  that  other  parties  aremakine  claim 
to  many  of  the  consignments  on  the  Mashona^  among  them  being  Russian  subjects. 
We  are  sending  all  inmrmation  possible  in  the  matter  to  Consul-General  Stowe.  We 
do  not  know  whether  our  buyers  were  Russian  subjects  or  not,  but  we  have  written 
Consul-General  Stowe  that  should  the  other  iMUties  lairing  claim  to  the  flour  turn  out 
to  be  our  buyers,  as  described  in  our  letter  of  information  to  him  on  the  subject,  and 
should  they  produce  proof  of  title  to  the  property  and  be  willing  to  accept  it  without 
further  claim  on  us,  that  we  would  withdraw  our  claims  against  the  British  Govern- 
ment for  any  such  parcels  as  presentation  of  the  documents  by  these  parties  would 
indicate  payment  on  their  part  of  our  drafts,  and  would  also  be  evidence  that  they  had 
considered  that  we  had  fulfilled  our  contract.  We  have  instructed  him,  however, 
that  in  the  case  of  the  Beatrice  there  is  one  lot  on  which  the  drafts  have  not  been 
paid  and  which  drafts  are  now*  in  process  of  being  returned  to  this  country.  This 
lot,  of  course,  we  shall  have  to  ask  the  British  Government  to  settle  for. 

It.  would  simplify  the  matter  greatly  if  the  buyers  would  take  delivery  without 
further  redress  on  us. 

Yours,  respectfully,  Pennsylvania  Milling  and  Export  Co., 

Per  A.  J.  TooMEY,  Presideni. 


Mr.  White  to  Mr.  Hay. 

No.  283.]  American  Embassy, 

London^  Ma/rch  15^  1900. 
Sir:  Referrinff  to  my  dispatch  No.  278  of  the  10th  instant,  I  have 
the  honor  to  inclose  herewith  the  copy  of  a  note  which  I  have  received 
from  the  Marquis  of  Salisbury  with  reference  to  the  proposed  purchase 
by  Her  Majesty's  Government  of  the  flour  shipped  by  the  Pennsyl- 
vania Milling  Company  on  the  steamships  Mashona^  Beatrice^  and 
Maria. 

I  have,  etc.,  Henry  White. 
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[Inclosure.] 

Foreign  Opficb,  March  10,  1900. 

Sir:  I  have  had  the  honor  to  receive  Mr.  Choate's  notes  of  the  26th  ultimo  and  of 
the  Ist  instant  respecting  flour  exported  to  South  Africa  hy  the  Pennsylvania  Milling 
Companv  and  shipped  by  the  Mashona,  the  Beatrice,  and  the  Maria. 

Mr.  Choate  is  already  aware  that  Her  Majesty's  Government  are  prepared  to  pur- 
chase this  flour  on  the  ground  that  it  is  neutral  owned,  and  I  have  already  askea  the 
secretary  of  state  for  the  colonies  to  ascertain  for  what  price  these  several  consign- 
ments could  have  been  sold  at  Lourengo  Marquez  on  the  days  respectively  on  which 
they  would  have  been  landed  there  had  the  voyages  of  the  ships  named  not  been 
interrupted. 

It  appears  to  me  that  the  settlement  of  this  case  would  be  hastened  if  vou  could  give 
me  an  assurance  that  the  flour  is  now  owned  by  the  Pennsylvania  Milling  Company 
and  that  you  are  willing  to  receive  the  i)urchase  monej^,  payable  when  its  amount 
has  been  ascertained,  and  to  give  a  receipt  for  it  This  arrangement  would,  how- 
ever, in  the  case  of  the  flour  shipped  by  the  Mashona,  be  subject  to  an  order  releas- 
ing the  flour  being  made  by  the  prize  court 

I  have,  etc.,  Francis  Bertie. 


Mr.  Hay  to  Mr.  White. 

No.  334.]  Department  of  State, 

Washington,  March  W,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  Mr.  Choate's  dispatch 
No.  264,  of  the  26th  ultimo,  reporting  his  interview  with  Lord  Salis- 
bury on  February  24  in  relation  to  the  seizure  of  American  merchan- 
dise bound  for  South  Africa. 

The  Department  has  not  failed  to  observe  the  suggestion  made  to 
Mr.  Choate  by  Lord  Salisbury  that — 

an  ultimate  destination  to  citizens  of  the  Transvaal,  even  of  ^oods  consigned  to 
British  ports  on  the  way  thither,  might,  if  transportation  were  viewed  as  one  **  con- 
tinuous voyage,'*  be  held  to  constitute  in  a  British  vessel  such  a  *' trading  wijth  the 
enemy"  as  to  bring  the  vessel  within  the  provisions  of  the  municipal  law. 

In  view  of  the  prospect  of  a  practical  solution  of  the  question  of  the 
seizures  along  the  lines  arranged  between  Mr.  Choate  and  Her  Maj- 
esty's Government,  it  is  not  deemed  necessary  for  the  Department  to 
express  at  present  either  its  assent  or  dissent  to  the  said  suggestion; 
but  it  would  regret  to  have  such  an  issue  actually  raised  bv  the  Brit- 
ish Government,  and  it  does  not  seem  probable  that  it  will  be  done, 
either  on  account  of  the  seizures  made  in  the  future,  or  through  the 
failure  to  consummate  the  settlement  already  arranged  for  the  sei- 
zures which  have  been  made. 

I  am,  etc.,  John  Hay. 


Mr.  Choate  to  Mr.  Hay. 

No.  300.]  American  Embassy, 

London,  April  11,  1900. 
Sib:  With  reference  to  Mr.  White's  dispatch  No.  288  of  the  15th 
ultimo,  I  have  the  honor  to  transmit  herewith  the  copy  of  a  note  which 
has  just  been  received  from  Her  Majesty's  secretaiy  of  state  for  foreign 
affairs  in  relation  to  the  consi^ment  of  flour  shipped  by  the  Pennsyl- 
vania Milling  Company  on  board  the  steamship  Maria. 
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I  am,  for  the  moment,  unable  to  obtain  further  information  as  to 
the  details  of  the  transaction  therein  referred  to,  but  assume  that  they 
will  be  perfectly  intelligible  to  the  company. 
1  have,  etc., 

Joseph  H.  Choate. 


[Incloeure.] 

Lord  Salisbury  to  Mr,  White, 

Foreign  Office,  April  7, 1900, 
Sir:  With  reference  to  my  note  of  the  10th  ultimo,  I  have  the  honor  to  inform  you 
that  I  learn  from  the  secretary  of  state  for  the  colonies  that  of  the  2,000  bags  of  flour 
which  the  Pennsylvania  Milling  Company  consigned  by  the  Maria^  1,959  were  landed 
at  Durban;  of  these  1,759  were  sold  locally  and  200  shipped  to  Delagoa  Bay  by  the 
Matabele,  41  having  been  ** short  landed."  Of  the  company's  other  consignment  of 
flour  carried  by  the  Maria^  consisting  of  1,512  bags,  the  whole  was  sold  locally  at 
Durban  and  cleared  there.  The  price  of  flour  at  Delagoa  Bay  on  the  assumed  date, 
November  2,  was  £14  to  £15  per  ton  "goods  in  bond.** 

I  have,  etc.,  SAUsBrRY. 


Mr.  Choate  to  Mr,  Hay. 

No.  301.]  American  Embassy, 

London^  April  i^,  1900. 
Sir:  With  reference  to  vour  instruction  No.  311  of  the  20th  Feb- 
ruary last,  in  relation  to  Mr.  R.  M.  Geldart's  shipments  on  board  the 
Beatrice^  Mashona^  and  Maria.,  I  have  the  honor  to  inclose  herewith 
copies  of  a  note  addressed  by  Mr.  White  to  Lord  Salisbunr  on  the 
subject  and  of  a  reply  thereto,  which  has  just  been  received  from  the 
foreign  office. 

I  have,  etc.,  Joseph  H.  Choate. 


[Inclofiure  1.] 

Mr,  WhiU  to  Marquis  of  Salisbury, 

American  Embarby, 

London^  March  17^  1900. 

My  Lorb:  With  reference  to  Mr.  Choate's  note  of  the  4th  of  January  last,  in  rela- 
tion to  the  detention  by  the  British  authorities  in  South  Africa  of  merchandise  shipp^ 
by  Mr.  R.  M.  Greldart  from  New  York  to  Delagoa  Bay,  under  instructions  from  my 
Government,  I  have  the  honor  to  inclose  for  your  lordship's  further  information  a 
copy  of  a  letter  from  Mr.  Geldart  to  the  Secretary  of  State  of  the  United  States,  dated 
the  19th  of  January,  and  other  correspondence  m  r^ard  to  shipments  made  by  the 
former  on  the  steamships  Beatrice^  Mashona^  and  Maria^  respectively,  together  with  a 
copy  of  a  bill  of  lading,  invoice,  and  affidavit  regarding  the  Marians  cargo,  to  which 
the  same  refers. 

It  appears  from  Mr.  Geldart's  affidavits,  dated  the  19th  of  January,  that  he  is  the 
shipper  aboard  the  Maria  of  100  cases  of  cotton-seed  oil,  each  containing  two  five- 
gallon  tins,  destined  for  Delagoa  Bay. 

I  have,  etc.,  Henry  White. 


Digiti 


ized  by  Google 


GBEAT   BMTAIN.  611 

[Inclosure  2.] 

Lord  Salisbury  to  Mr,  White. 

Foreign  Office,  April  10,  1900. 
Sir:  I  have  the  honor  to  acknowledge' the  receipt  of  your  note  of  the  17th  ultimo 
respecting  Mr.  R.  M.  Geldart's  shipments  on  boara  the  Beatricef  Mashona,  and  Maria, 
ana  to  inform  you  that  it  has  been  sent  to  the  high  commissioner  for  Soutii  AMca. 

I  do  not  think  that  the  British  authorities  will  be  able  to  meet  Mr.  Geldart's  sug- 
^tion  that  the  cottonnseed  oil  should  be  purchased  by  them  for  the  amount  of  the 
myoice  price,  together  with  a  fair  profit  on  the  transaction,  as  it  appears  to  me 
unlikely  that  they  would  be  able  to  make  any  use  of  a  vegetable  oil  of  this  nature. 
I  have,  etc., 

Salisbury. 

Mr.  Chodte  to  Mr.  Hay. 

No.  302.]  American  £BfBASSY, 

London.,  April  i^  1900. 
Sir:  With  reference  to  your  instruction  314,  of  the  2l8t  February 
last,  respecting  Messrs.  Peabodj  &  Co.'s  shipments  on  the  Mashona 
and  Maria.,  1  have  the  honor  to  inclose  herewith  copies  of  a  note  from 
Mr.  White  to  Lord  Salisbury  in  relation  thereto,  and  of  the  reply  from 
the  foreign  office,  which  I  have  just  received. 
I  have,  etc., 

Joseph  H.  Choate. 


[Inclosure  I.] 

Mr.  White  to  the  Marquis  of  Salisbury. 

American  Ebcbassy, 

London,  March  17,  1900. 

My  Lord:  With  reference  to  Mr.  Choate'e  note  to  your  Lordship  of  the  4th  of  Jan- 
uary last,  and  to  subsequent  correspondence,  in  relation  to  the  steamship  Mashma, 
which  was  seized  by  the  British  authorities  in  South  Africa,  I  have  the  honor  to 
inclose  a  copy  of  a  letter  from  Messrs.  H.  W.  Peabody  &  Co.,  dated  the  13th  ultimo, 
toother  with  copies  of  bills  of  lading  and  invoices  properly  signed  and  attested,  to 
which  the  same  refers,  covering  fhe  entire  list  of  the  shipments  of  Messrs.  Henry  W. 
Peabody  A  Co.,  American  merchants^  by  the  Mashona,  with  a  view  to  the  protection 
of  their  interests  in  the  event  of  their  making  a  loss  as  the  result  of  the  seizure  of 
that  vessel. 

I  also  have  the  honor  to  inclose  a  copy  of  a  further  communication  from  Messrs. 
H.  W.  Peabody  &  Co.  to  the  Secretary  of  State  of  the  United  States,  dated  the  26th  of 
January  last,  relative  to  copies  of  invoices  and  bills  of  lading  covering  merchandise 
shipped  by  them  on  the  steamship  Maria  and  Mashona.  A  copy  of  an  affidavit  of 
Mr.  Charles  D.  Barry,  a  member  of  that  firm^  attesting  the  genuineness  of  the  ship- 
ments is  also  inclosed  herewith,  together  with  the  copies  of  invoices  and  bills  of 
lading  already  referred  to. 

I  have,  etc.,  Henry  White. 


[Inclosure  2.] 

Lord  Salisbury  to  Mr.  White. 

FOREION  OfpicBj 

London,  Apnl  9,  1900. 
Sir:  I  have  the  honor  to  acknowled^  the  receipt  of  your  note  of  the  17th  ultimo, 
respecting  Messrs.  Peabody  &  Co.'s  shipments  by  the  Mashona  and  the  Maria.    A 
copy  of  this  note  and  its  inclosures  will  be  forwarded  to  the  high  commissioner  for 
South  Africa. 
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The  information  now  given  is  still  not  sufficiently  ample  to  alloM^  of  the  deter- 
mination of  the  question  who  ought  to  be  paid  for.  such  goods  as  are  covered  by  the 
undertaking  of  Her  Majesty's  Government  to  buy  the  flour  and  any  other  articles  of 
use  to  the  military  authorities. 

I  have,  etc.,  Salibbcrt. 


Mr.  Choate  to  Mr.  Ilay. 

No.  304.]  American  Embassy, 

London^  April  16^  1900. 
Sib:  Referring  to  your  instruction  No.  313  of  the  21st  of  February 
last  in  relation  to  Messrs.  Arkell  &  Douglas's  shipments  to  Soutn 
Africa  by  the  Maria.,  Mashona^  and  Beatrice^  I  have  the  honor  to 
inclose  herewith  copies  of  Mr.  White's  note  to  Lord  Salisbury,  of  the 
19th  ultimo,  and  of  the  reply  of  the  foreign  office  thereto,  of  tne  13tJi 
instant. 

I  have,  etc.,  Joseph  H.  Choate. 


[Inclosure  1.] 

Mr.  While  to  the  Marquis  of  Salisbury. 

Amkrican  Embassy, 

Londofif  March  19,  1900. 
My  Lord:  With  reference  to  the  detention  of  American  merchandise  by  the  Brit- 
ish authorities  in  South  Africa,  I  have  the  honor,  under  instructions  from  my 
Government,  to  inclose  for  your  lordship's  information  copies  of  bills  of  lading  repre- 
senting shipments  made  by  Messrs.  Arkell  &  Douglas,  a  firm  of  New  York  merchants, 
by  the  steamships  MariOy  Beatrice,  and  Mashona,  destined  for  Delagoa  Bay. 

'it  will  be  observed  from  the  bills  of  lading  above  mentioned  that  the  shipments 
made  by  Messrs.  Arkell  &  Douglas,  embrace  all  classes  of  eeneral  cargo,  such  as 
kerosene  oil,  brooms,  stoves,  building  materials,  white  meal,  shovels,  turpentine, 
l£uxi  oil,  plows,  shellers,  flour,  etc 

I  nave,  etc,  Henby  White. 


[Inclosure  2.] 

Mr.  Bertie  to  Mr.  Choate.  # 

FoRSioN  Opficb, 

Apnl  IS,  1900. 
Your  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  White's 
note  of  the  19th  ultfmo,  respecting  Messrs.  Arkell  <&  Douglas's  shipments  to  South 
Africa  by  the  Maria,  Mashona,  and  the  Beatrice. 

A  copy  of  this  note  and  of  its  inclosiwes  will  be  forwarded  to  the  high  commissioner 
for  South  Africa. 

The  observations  which  I  had  the  honor  to  make  In  my  note  of  the  9th  instant  in 
regard  to  Messrs.  Peabody  &  Company's  shipments  apply  also  to  the  information 
now  supplied  in  regard  to  Messrs.  Arkell  &  Douglas. 

I  have,  etc,  Francis  Berfib. 


Mr.  Hay  to  Mr.  Choate. 

No.  378.]  Department  of  State, 

WashiTigton,  May  2J^  1900. 
Sir:  Your  No.  301  of  the  14th  ultimo,  inclosing  copies  of  corre- 
8ix)ndence  with  the  foreign  office  with  reference  to  Mr.  R.  W.  Geldart's 
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shipments  on  board  the  Beatrice^  Mashcma^  and  Maria^  was  duly 
received.  . 

1  inclose  herewith,  for  your  information,  two  letters  addressed  to  me 
by  Mr.  Geldart  on  the  1st  and  7th  instant,  respectively. 

According  to  the  judgment  of  the  British  prize  court  at  Cape  Town, 
a  printed  copy*  of  which  I  also  inclose,  there  was  probable  cause  for 
the  seizure  and  detention  of  the  Mashona,  as  for  trading  with  the 
enemy;  but  the  court  released  the  vessel  on  the  ground  that  she  had 
not  in  fact  traded  with  the  enemy  nor  intended  to  do  so  except  with 
the  express  or  implied  permission  of  the  British  authorities.  In  view 
of  the  grounds  put  forward  for  the  seizure  of  the  ship,  and  of  the 
grounds  stated  by  the  court  for  releasing  the  ship,  the  cargo,  except  so 
far  as  contrabana,  would  have  the  same  status  as  though  it  had  oeen 
found  aboard  a  British  vessel  trading  solely  between  neutral  ports. 
But  the  court  states  that  there  is  no  question  of  contraband  in  the 
case.  The  seizure  not  having  been  made  or  justified  on  account  of 
contraband  goods,  the  effect  of  the  decision  must  be,  therefore,  either 
that  the  British  Government  has  the  right  to  seize  neutral  and  noncon- 
traband  goods  aboard  British  vesssels  lawfully  trading  between  neutral 
ports,  or  else  the  American  owners  of  such  goods  would  be  entitled  to 
full  compensation  for  their  damages;  and  in  effecting  a  settlement  by 
sale  of  the  goods  to  the  British  Government,  they  should  not* be  ex- 
pected to  make  sale  of  the  goods  on  such  terms  as  would  involve  loss 
of  them  by  reason  of  the  wrongful  acdon  of  the  British  authorities. 

You  may  take  such  action  in  the  premises  as  in  your  judgment  will 
enable  Mr.  Geldart  or  other  American  owners  of  goods  to  effect  sales 
on  reasoonble  terms. 

I  am,  etc.,  John  Hay. 


[Xnclosure  1.] 

Mr,  Geldart  to  Mr.  Hay, 

New  York,  May  1,  1900, 

Sir:  Referring  to  your  correspondence  dated  December  21,  January  25  and  26, 
February  5,  10,  13,  and  26,  and  March  9,  also  telegrams  of  December  18,  January  29, 
March  5  and  6,  respectively,  I  have  the  honor  of  calling  the  Department's  attention 
to  the  fact  that  though  some  of  the  goods  ex  steamship  Mashmia  were  released  out- 
right (to  which  category  mine  belonged)  and  allowed  to  proceed,  they  have  again 
been  stopped  at  Port  Elizabeth  and  ordered  placed  in  the  Queen*  s  warehouse  at  the 
expense  of  consignees,  and,  continues  my  Cape  Town  agent,  "there  being  no  pos- 
sibility of  the  goods  ever  getting  to  Delagoa  Bay  until  after  the  war,  and  as  by  that 
time  the  exjjense  of  storing  the  cargo  will  have  been  very  considerable,  we  await 
your  instructions,  etc." 

Afl  the  judgment  of  the  prize  court  declared  that  it  had  no  jurisdiction  over  my 
shipment  and  ordered  them  released  to  proceed  on  the  vessel  that  brought  them 
originally  to  the  Cape,  it  is  manifestly  unfair  that  so  many  obstacles  should  be  thrown 
in  the  way  of  their  reaching  Lourence  Marques. 

My  shipment  to  Delagoa  Bay  ex  steamship  Beatrice  landed  at  East  London  by 
order  of  the  local  authorities  was  recently  allowed  to  i)roceed,  and  has  again  been 
detained  at  Durban,  and  from  last  accounts  was  to  remain  there  indefinitely. 

The  bank  holding  the  documents — drafts  against  which  have  been  refused  accept- 
ance by  drawees  until  arrival  of  the  merchandise  covered  by  same — are  clamonng 
for  reimbursement  of  their  advances,  and  I  am  somewhat  in  a  auandary  as  to  the 
advisability  of  having  the  goods  realized  upon  at  their  present  places  of  detention, 
reserving  my  rights  for  indemnity  for  a  later  date,  as  the  cargo  muist  have  deteriorated 

*  Not  printed. 
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conedderably,  seeing  the  time  elapsed  since  the  goods  left  this  port,  or  wwt  until  yon 
take  action  on  the  matter  through  diplomatic  chajinels. 

All  shipments  from  this  country  tor  Delafoa  Bay  now  proceed  via  Hamburg  oi 
Bordeaux,  and  are  landed  at  their  destination  without  any  remonstrance  from  the 
British  authorities. 

Your  prompt  and  kind  attention  will  oblige, 

Respectfully,  R.  W.  Geldabt. 


[Inolosure  2.] 

Mr,  GeldaH  to  Mr,  Hay. 

New  York,  May  7,  1900. 
Sir:  I  addressed  you  the  1st  instant  and  am  now  in  possession  of  another  com- 
munication from  my  agents  at  Cape  Town  concerning  the  above  seizure. 

The  English  director  of  supphes,  in  accordance  with  an  agreement  entered  into 
^ith  Consul-General  Stowe,  consents  to  purchase  the  seized  goods  at  a  10  per  cent 
profit  above  invoice  cost,  after  deduction  of  buying  commission  carried  on  feice  ol  said 
mvoice. 

This  would  not  pay  even  draft  chaises,  interest,  and  protest  expenses,  without 
figuring  on  my  aunts'  commission,  and  it  seems  very  unmir  that  1  should  be  the 
actual  loser  by  this  operation. 
I  should  be  pleased  to  hear  from  your  excellency. 

Respectfully,  R.  W.  Geldabt. 


Mr.  Choate  to  Mr.  Hay. 

[Telegram— Paraphrase] 

American  Embassy, 

London^  June  W^  1900. 
(Mr.  Choate  requests  that  Mr.  Geldart  state  the  price  that  will  reim- 
burse him  for  shipments  on  the  Mashona.) 


Mr.  Choate  to  Mr.  Hay. 

No.  344.]  American  Embassy, 

London.^  June  ^0,  1900. 

Sir:  I  have  the  honor  to  report  that  on  the  receipt  of  your  instruc- 
tion No.  378,  of  the  24th  ultimo,  1  addressed  to  Her  Majesty's  secre- 
tar5r  of  state  for  foreign  affairs,  on  the  9th  instant,  a  note  upon  the 
subject  of  Mr.  Geldart's  goods  on  the  Ma%hx>na.,  and  his  dissatisfaction 
witn  the  price  of  invoice  and  10  per  cent  offered  by  the  British  Gov- 
ernment.    I  annex  a  copy  of  this  note. 

Yesterday  in  an  interview  with  Lord  Salisbury  the  matter  was  fur- 
ther discussed,  and  upon  my  stating  to  him  that  now  that  the  ship  had 
been  adjudged  not  to  be  an  offender  against  the  municipal  law  against 
trading  with  the  enemy.  Her  Majesty^  Government  would  seem  to  be 
liable  to  make  good  all  damage  done  to  the  innocent  shipper  of  cargo, 
he  said  the  natural  inquiry  was  what  price  Mr.  Geldart  would  consider 
sufficient  to  make  him  good,  whereupon  1  sent  to  you  a  cable  of  inquiry 
on  that  point. 

I  nave,  etc.,  Joseph  H.  Choate. 
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[Incloeure.] 

Mr,  Chocde  to  Lord  Salubury, 

American  Embabst, 
LondoUf  June  9,  1900, 

Mt  Lord:  With  reference  to  my  note  of  the  4th  of  January  last,  in  relation  to  the 
detention  by  the  British  authorities  in  South  Africa  of  merchandise  shipped  by  R.  W. 
Geldart  from  New  York  to  Dela^  Bay,  I  have  the  honor  to  inclose  herewith  for 
your  lordship's  further  information  copies  of  letters  from  Mr.  Creldart  to  the  Secre- 
tary of  State  of  the  United  States,  dated  the  Ist  and  7th  ultimo,  respectively,  with 
respect  to  certain  goods,  viz,  200  bags  of  flour,  40  cases  canned  beef,  20  cases  canned 
salmon,  shipped  by  him  on  board  the  steamship  Mashona. 

It  appears  from  Mr.  Geldart's  letter,  dated  the  7th  of  May  last,  that  the  British 
director  of  supplies,  in  accordance  with  an  agreement  entered  into  with  the  consul- 
g^eral  of  the  United  States  at  Cape  Town  (Mr.  Stowe],  has  offered  to  purchase  the 
seized  goods  at  a  10  per  cent  profit  above  invoice  cost  after  deduction  of  ouying  com- 
mission carried  on  the  face  of  such  invoice.  Such  an  arrangement,  Mr.  Geldart 
claims,  would  not  meet  the  draft,  with  charges,  interest,  and  protest  expenses. 

It  would  appear,  according  to  the  judgment  of  the  Britisn  prize  court  at  Cape 
Town  that  there  was  probable  cause  for  the  seizure  and  detention  of  the  MashoncL, 
as  for  the  treating  with  the  enemy;  but  the  court  released  the  vessel  on  the  ground 
that  she  had  not  in  fact  treated  with  the  enemy  nor  intended  to  do  so,  except  with 
the  express  or  implied  permission  of  the  British  authorities. 

In  view  of  the  grounds  put  forward  for  the  seizure  of  the  Mashona  and  of  the 
grounds  stated  by  the  court  for  releasing  the  ship,  the  caivo,  except  so  far  as  contra- 
band, would  seem  to  have  the  same  status  as  though  it  nad  been  found  aboard  a 
British  vessel  trading  solely  between  neutral  ports.  The  court,  however,  states  that 
there  is  no  question  of  contraband  in  the  case.  The  seizure  not  having  been  made 
or  justified  on  account  of  contraband  goods,  the  effect  of  the  decision  would  appear 
to  be,  therefore,  either  that  Her  Majest)r*s  Government  has  the  right  to  seize  neu- 
tral and  noncontrabuid  goods  aboard  British  vessels  trading  between  neutral  ports 
or  else  that  the  American  owners  of  such  goods  would  be  entitled  to  full  compensa- 
tion for  their  damages,  and  in  effecting  a  settlement  by  sale  of  the  goods  to  Her  Maj- 
esty's Government,  in  the  opinion  of  my  Government,  the  owners  should  not,  there- 
fore, be  expected  to  make  sale  on  such  terms  as  would  involve  loss  to  them  by  rea- 
son of  the  wrongful  action  of  the  British  authorities.  The  decision  of  the  court  that 
the  vessel  was  not  engaged  in  trading  with  the  enemy  would  seem  to  make  your 
lordship's  suggestion  that  the  owners  of  the  cargo  must  first  look  for  their  damages 
to  the  snip  and  its  owners  as  having  been  guilty  of  misconduct  which  caused  uie 
damage  would  therefore  seem  to  be  inapplicable  at  any  rate  to  the  present  case;  and 
I  therefore  have  the  honor  to  ask  your  lordship  to  consider  th^  matter  further,  so 
that  you  may,  if  not  inconsistent  wnth  your  view  of  justice  in  such  a  case,  direct  the 
purchase  of  Mr.  Geldart's  goods,  wrongfully  detain^,  at  a  price  which  would  be  at 
least  suflScient  to  protect  him  from  loss,  he  being  manifestly  an  innocent  sufferer. 
The  amount  involved  in  this  case  is  comparatively  trifling,  but  the  principles  uoon 
which  its  disposition  depends  are  of  considerable  importance. 
I  have,  etc., 

Joseph  H.  Choatb. 


Mr.  TTay  to  Mr.  Choate, 

[Telegram— Paraphrase] 

Department  of  State, 

Washm^fton,  June  22, 1900. 
(Mr.  Hay  states  that  Mr.  Geldart  says  his  shipment  by  the  Mashona^ 
including  necessary  charges,  would  be  covered  by  $1,000,  and  that 
$576  would  cover  his  shipment  by  the  Beatrice.    It  better  terms  can 
not  be  had,  however,  he  will  accept  the  British  offer.) 
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Mr.  Hay  to  Mr.  Choate. 

No.  401.]  DEPARTBiENT  OF  StATE, 

Washington^  June  25^  1900. 
Sir:  I  confirai  my  telegram  of  the  22d  instant  with  regard  to  the 
shipments  of  Mr.  Geldart  on  the  Mashona  and  Beatrice. 

In  this  connection  I  inclose  for  your  information  copy  of  his  letter 
on  the  subject,  dated  June  20. 

lam,  etc.,  .  John  Hay. 

[Indosure.] 

Mr,  Geldart  to  Mr.  Hay, 

New  York,  June  BO,  1900. 
YocR  Excellency:  In  reply  to  your  dispatch  of  this  day,  reading  as  follows, 
''Ambassador  Choate  cables  let  Geldart  say  what  price  will  make  l^m  ^ood  oa 
Mashonaj*'  I  beg  to  say  that  my  agents  have  been  instructed  to  close  seized  shipm^its 
on  the  English  Government's  terms  if  better  are  unattainable. 

At  the  same  tim»  I  would  recall  vour  excellency's  attention  to  protests  contained 
in  my  correspondence  of  May  1  and  8,  respectively,  which  are  hereby  repeated. 

The  amount  necessary  to  cover  shipment  ex  Mashorta  is  $1,000,  and  on  Beatrice 
$575. 

Thanking  you  for  your  kind  attention,  and  trusting  I  may  eventually  be  reimbursed 
all  the  expenses  attached  to  shipments  in  question, 

Respectfully,  R.  W.  Geldabt. 

P.  S.— Actual  value  of  shipment  ex  Mashona  is  $792.  Add  interest  nine  months, 
protesting,  commission  on  sale  of  my  agents — 5  per  cent — cabling,  legal  advice,  bank's 
collecting  commisBion,  and  so  forth,  and  I  am  sure  you  will  admit  that  my  claim  is 
only  fair. 

R.  W.  G. 


Mr.  Choate  to  Mr.  Hay. 

No.  350.]  American  Embassy, 

London^  June  27^  1900. 
Sir:  Referring  to  my  dispatch  No,  344,  of  the  20th  instant,  and  to 
your  telegram  in  reply,  dated  the  22d  instant,  both  relative  to  the  terms 
of  payment  for  Mr.  Geldart's  shijjment  on  the  MaaJwna  and  Beatrice., 
I  have  the  honor  to  inclose  herewith  the  copy  of  a  note  which  I  have 
addressed  to  Lord  Salisbury  on  the  subject  dated  yesterday. 
1  have,  etc., 

Joseph  H.  Choate. 


[Incloaure.] 

American  Embassy', 

London^  June  ^,  1900. 
My  Lord:  With  respect  to  my  interview  with  your  lordship  on  the  19th  instant, 
in  reference  to  my  note  of  the  9th  instant  and  to  previous  correspondence,  upon  the 
subject  of  the  detention  by  the  British  authorities  in  South  Africa  of  mercnandlse 
shipped  by  Mr.  R.  W.  Geldart  from  New  York  to  Delagoa  Bay,  under  instructions 
from  my  Government,  I  have  the  honor  to  state  that  Mr.  Geldart  considers  tjiat  $1,000 
would  protect  him  from  the  loss  with  respect  to  the  shipments  on  board  the  Mashona, 
and  that  he  would  accept  that  amount  as  full  payment  of  his  claim,  and  further  that 
he  would  accept  $675  for  his  shipments  (beer  and  lard)  on  board  the  Beatrice. 

I  should  therefore  be  clad  to  hear  your  lordship's  views  upon  the  subject  and 
whether  the  proposition  above  stated  will  be  acceptable  to  Her  Majesty's  Government 
I  have,  etc., 

Joseph  JL.  Cho  ata*,-^ 
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J/r.  Clwate  to  Mr.  Hay, 

No.  361.]  American  Embassy, 

London,  Jvly  23,  1900. 

Sir:  Referring  to  my  dispatch  No.  350,  of  the  27th  ultimo,  and  to 
previous  correspondence  respecting  Mr.  Geldart's  shipments  to  South 
Africa  by  the  Maslunia  and  by  Xh^JBeatricej  I  have  the  honor  to  inclose 
herewith  a  copy  of  a  note  from  the  foreign  office,  dated  the  20th 
instant,  in  reply  to  mine  of  the  9th  and  26th  ultimo,  respectively,  from 
which  it  will  be  perceived  that  his  lordship,  while  taking  exception  to 
what  he  terms  the  misapprehension  underlying  the  statement  of  alter- 
natives set  forth  in  my  note  of  the  9th,  ana  disclaiming  any  seizure  of 
the  neutral  and  noncontraband  goods  on  board  the  Mashona,  at  the 
same  time  agrees  in  behalf  of  Her  Majesty's  Government  to  the  pro- 
posal made  in  my  note  of  the  26th  ultimo,  and  expresses  his  willing- 
ness to  pay  Mr.  Geldart  $1,000  in  full  payment  of  his  claim  witn 
respect  to  his  shipments  by  the  Mashona,  and  $575  in  full  payment  of 
his  claim  for  his  shipments  by  the  Beatrice,  these  payments  being 
made  on  the  understanding  that  they  will  secure  the  delivery  of  the 
goods  from  all  further  claims  whatsoever. 

His  lordship  wishes  it  to  be  distinctly  understood,  however,  that 
these  payments  are  made  purely  "ex  gratia,"  having  regjard  to  the 
special  circumstances  of  this  particular  case,  no  legal  liability  being 
admitted  by  Her  Majesty's  Government  either  to  purchase  the  goods 
or  for  the  expenses  which  he  has  incurred. 

I  therefore  await  your  further  instructions  before  accepting  the 
drafts  for  the  before-mentioned  amounts  in  payment  of  Mr.  Geldart's 
claim. 

I  have,  etc.,  Joseph  H.  Choate. 


[IncloBure.] 
Lord  Salisbury  to  Mr.  Choate, 

Foreign  Office,  July  !B0,  1900, 

Your  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your  notes  of 
the  9th  and  of  the  26th  ultimo  respecting  Mr.  Geldart's  shipments  to  South  Africa 
by  the  Mashona  and  by  the  Beatrice,  The  first  of  your  excellency's  notes  was 
under  my  consideration' when  the  second  arrived.  The  action  which  the  second 
enables  me  to  take  renders  it  unnecessary  for  me  to  do  more  than  to  notice  one  point 
in  the  first     Your  excellency  writes  on  the  9th  ultimo: 

**It  would  appear,  according  to  the  judgment  of  the  British  prize  court  at  Cape 
Town,  that  there  was  probable  cause  for  the  seizure  and  detention  of  the  Mashona  as 
for  treating  with  the  enemy;  but  the  court  released  the  vessel  on  the  ground  that 
she  had  not  in  fact  treated  with  the  enemy  nor  intended  to  do  so,  except  with  the 
express  or  implied  permission  of  the  British  authorities. 

*  *  In  view  oi  the  grounds  put  forward  for  the  seizure  of  the  Mashona,  and  of  the 
grounds  stated  by  the  court  for  releasing  the  ship,  the  cargo,  except  so  far  as  contra- 
band, would  seem  to  have  the  same  status  as  though  it  had  been  found  aboard  a 
British  vessel  trading  solely  between  neutral  ports. 

**The  court,  however,  states  that  there  is  no  question  of  contraband  in  the  case. 
The  seizure  not  having  been  made  or  justifie<i  on  account  of  contraband  goods,  the 
effect  of  the  decision  would  appear  to  be,  therefore,  either  that  Her  Mwesty's 
Government  has  the  right  to  seize  neutral  and  noncontraband  goods  aboard  British 
vessels  trading  between  neutral  ports,  or  else  that  the  American  owners  of  such 
goods  would  l^  entitled  to  full  compensation  for  their  dam^es.'* 

I  must  at  once  correct  the  apprehension,  which,  as  I  think,  underlies  this  state- 
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ment  of  alternatives.  In  the  present  instance  Her  Majesty' s  Gk)  vemment  have  neither 
exercised  nor  claimed  any  such  right  as  that  indicated;  neither  have  they  seized  neu- 
tral and  noncontraband  goods;  the  goods  of  that  description  found  on  board  the 
Mashona  were  not  seized;  their  passace  to  Lorenzo  Marques  was  interrupted;  but  by 
this  interruption  they  were  detained  only  so  far  as  their  presence  on  board  of  the 
ship,  which  had  been  arrested,  made  their  detention  unavoidable. 

Had  the  prize  court  held  that  the  arrest  of  the  ship  was  not  justified,  it  would  pre- 
sumably have  awarded  damages  against  the  captors  of  the  ship,  and  the  damage  would 
presumabl^r'  have  been  so  calculated  as  to  enable  the  ship  to  meet  the  merchants* 
claims  arising  out  of  the  unjustified  interruption  of  the  voyage.  But  the  court  did 
no};  so  hold,  and,  as  it  appears  to  me,  the  ship  must  therefore  bear  the  consequences 
of  the  arrest  and  must  meet  the  merchants*  ciaims. 

The  case  of  neutral-owned  and  noncontraband  goods  on  board  the  British  ship  Bea- 
tricej  mentioned  in  your  excellency's  note  of  the  25th  ultimo,  is  analogous  to  that  of 
similar  goods  on  board  the  Mashona.  The  Beatrice  by  the  law  of  her  flag  could  not 
legally  carry  goods  destined  for  the  enemy;  if,  therefore,  she  shipped  such  goods,  she 
must  bear  the  consequences  of  her  act.  Among  those  consequences  was  the  delaying 
of  the  goods  until  such  time  as  they  could  be  placed  on  a  ship  that  could  l^ally  carry 
them  on  to  Lorenzo  Marquee. 

The  offer  of  the  British  director  of  supplies  to  purchase  any  of  the  goods  originally 
carried  by  the  Mashona^  or  other  ships,  was  authorized  by  Her  Majesty's  (jovern- 
ment,  because  it  appeared  to  be  a  convenient  way  of  making  good  to  the  neutral  own- 
ers the  loss'  which  must  accrue  to  them  through  the  delay  caused  by  the  arrest  of  the 
carrying  ship,  and,*  as  the  case  may  be,  by  the  necessary  landing  of  them  from  ships 
that  could  not  legally  carry  them.  This  course  had  the  manifest  advantage  of  saving 
the  owners  the  trouble  of  recovering  damages  from  the  carrying  ships. 

The  price  offered  by  the  director  would  be  fixed  by  the  commercial  considerations 
which  regulate  such  offers,  and  would  not  take  into  consideration  the  events  in  con- 
sequence of  which  the  goods  chanced  to  be  purchasable  at  Cape  Town. 

The  above  observations  have  no  reference  to  the  stoppage  of  Mr.  Geldart's  goods 
at  Port  Elizabeth.  I  am  ignorant  of  the  cause  of  the  stoppage,  and  have  asked  Her 
Majesty's  secretary  of  state  for  the  colonies  to  inquire  into  it. 

But  Her  Majesty's  Government  are  willing  to  agree  to  the  proposal  made  in  your 
note  of  the  26th  ultimo  and  to  pay  Mr.  Geloart  |1,000  in  full  payment  of  his  claim 
with  respect  to  his  shipments  by  the  Mashona^  and  |675  in  full  of  his  claim  for  his 
shipments  by  the  Beatrice.  These  payments  are  made  on  the  understanding  that 
they  will  secure  the  delivery  of  the  goods  free  from  all  further  claims  whatsoever. 

It  must  be  distinctly  understood  that  these  payments  are  made  purely  **ex  gratia" 
and  having  r^ard  to  the  special  circumstances  of  this  particular  case.  No  liability 
is  admitted  by  Her  Majesty's  (government  either  to  purchase  the  goods  or  to  com- 
pensate Mr.  Geldart  for  the  losses  or  for  the  expenses  which  he  has  mcurred. 

On  hearing  from  your  excellency  that  these  terms  are  accepted,  I  shall  be  happy 
to  forward  to  you,  for  payment  to  Mr.  Geldart,  drafts  for  the  above-mentioned 
amounts. 

I  have,  etc.,  Salisbuby. 


M7\  Adee  to  Mr.  Choate, 

No.  432.]  Depabtment  op  State, 

Washington^  A^igust  16^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  vour  dispatch  No.  361  of 
the  23d  ultimo,  reporting  tnat  the  British  Government  is  willing  to 

Eay  Mr.  Geldart  $1,000  in  full  pavment  of  his  claim  with  respect  to 
is  shipments  by  the  Mashona.,  and  $574  in  full  payment  of  his  claim 
with  respect  to  his  shipments  by  the  Beatrice.^  these  payments  being 
made  on  the  understanding  that  they  will  secure  the  delivery  of  the 
goods  free  from  all  further  claims  wliatsoever. 

The  substance  of  your  dispatch  was  communicated  to  Mr.  Geldart  on 
the  4th  instant.     A  copy  of  his  letter  in  reply  accepting  the  offer  of 
the  British  Government  is  herewith  inclosed  for  your  information, 
lam,  etc., 

Alvet  a.  Adee. 
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[Indosure.] 
Mr.  Geldart  to  Mr.  Adee. 

New  York,  August  7,  1900. 
Sir:  In  reply  to  your  favor  of  the  4th  instant,  I  beg  to  inform  you  that  I  shall  cer- 
tainly  accept  me  oner  made  by  the  British  Government  and  am  forwarding  instruc- 
tions to  my  representatives  at  South  Africa  to  that  effect. 
Thanking  the  State  Department  for  all  its  efforts  on  my  behalf, 
Respectfully, 

R.  W.  Geldart. 


EXERCISE   OF   GOOD   OFFICES   OF  XT.   S.   CONSUL  IN  BEHALF  OF 
BRITISH  PRISONERS  OF  BOERS  IN  SOUTH  AFRICA. 

M7\  na/y  to  Lord  Panncefote, 

No.  1612.]  Department  of  State, 

Washifigtan^  Noveiriber  11^  1899. 
Excellency:  Referring  to  the  correspondence  had  with  Mr.  Tower 
touching  the  desire  of  Her  Majesty's  Government  for  information 
concerning  the  health  and  welfare  of  British  prisoners  in  the  Trans- 
vaal, 1  have  the  honor  to  inform  you  that  a  telegram  was  received  late 
last  night  from  the  consul  at  Pretoria  stating  that  Majors  Capjel  and 
Humphries  are  both  in  fine  health.  Mr.  Macrum  adds  that  he  is  noti- 
fied by  the  state  secretary  that  all  requests  for  payment  of  money  to 
officers  and  also  other  inquiries  regarding  them  must  in  future  come 
through  regular  military  channels  at  front;  that  he  will  not  further 
recognize  Mr.  Macrum  in  any  British  official  capacity. 
I  have,  etc., 

John  Hat. 


Lord  Paancefote  to  Mr.  Hay. 

Washington,  Novemhet*  ^^,  1899. 

Sir:  Referring  to  your  note  No.  1612  of  the  11th  instant,  and  to 
previous  correspondence  with  Mr.  Tower  on  the  subject  of  remit- 
ting money  to  British  prisoners  in  the  Transvaal,  I  have  the  honor, 
actmg  upon  the  instruction  of  my  Goveniment,  to  suggest,  for  the 
consideration  of  your  Government,  that  the  United  States  consul  at 
Pretoria  should  point  out  to  the  Transvaal  Government  that  they  are 
departing  from  tne  usual  practice  in  not  allowing  the  friendly  offices 
of  the  United  States  consul  to  be  used  on  behalf  of  these  prisoners. 
Lord  Salisbury;  calls  attention  to  the  fact  that  during  the  Crimean  war 
moneys  for  British  prisoners  in  Russia  and  for  Russian  prisoners  in 
England  were  distributed  through  the  Danish  representatives  in  St. 
Petersburg  and  London.  Further,  that  during  tne  Franco-Prussian 
war  moneys  were  handed  te  the  French  prisoners  in  Germany  through 
the  British  representative  in  Germany,  and  French  prisoners  were 
allowed  to  send  their  letters  to  Fmnce  from  Germany  through  the 
British  foreign  office. 

Lord  Salisbuiy  desires  me  to  add  that  it  is  understood  that  recipro- 
cal privileges  would  of  course  be  granted  te  Boer  prisoners  in  our 
bands. 

I  have  the  honor,  ete.,  Pauncefote. 
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Mr.  Hay  to  Lord  Pauncefote, 

No.  1619.]  Department  of  State, 

WashiTigt&n^  November  28^  1899. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  22d  instant  on  the  subject  of  remitting  money  to  British 
prisoners  in  the  Transvaal,  in  which,  under  instructions  from  your 
Grovernment,  you  suggest  that  the  United  States  consul  at  Pretoria 
should  point  out  to  the  Transvaal  Government  that  they  are  departing 
from  the  usual  practice  in  not  allowing  the  friendly  offices  of  the 
United  States  consul  to  be  used  on  behali  of  these  prisoners. 

I  have  instructed  the  consul  at  Pretoria  to  call  tne  attention  of  the 
Government  of  the  South  African  Republic  to  the  statements  and 
views  of  Lord  Salisbury. 

I  have,  etc.,  John  Hay. 


Mr,  Hay  to  Lord  Pauncefote, 

No.  1753.]  Department  of  State, 

Washington^  April  P,  1900. 

Excellency:  You  will  recall  that  under  date  of  November  22, 1899, 
you  communicated  to  me  the  views  and  desires  of  your  Government 
as  to  the  pointing  out  to  the  Transvaal  Government  by  the  United 
States  consul  at  Pretoria  that  they  are  departing  from  the  usual  prac- 
tice in  not  allowing  the  friendly  offices  of  the  United  States  to  be  used 
on  behalf  of  British  prisoners. 

In  accordance  with  my  promise  to  you,  copy  of  your  note  was  for- 
warded to  the  United  States  consul  at  Pretoria,  with  instructions  to 
make  use  if  necessary  of  the  precedents  therein  cited  by  Lord  Salis- 
bury to  show  that  the  charitable  and  humane  intervention  of  the  United 
States  consul  is  usual  and  regular  in  time  of  war. 

1  have  since  had  occasion  to  communicate  with  the  consul  by  tele- 
graph in  regard  to  the  opportunity  and  manner  of  remittance  for 
charitable  aid  to  the  sick  ana  wounded,  whether  British  or  Boer,  in  the 
course  of  the  present  war. 

It  is  only  within  a  day  or  two  that  I  have  received  a  definite  reply 
from  the  consul.  Mr.  Hay  now  telegraphs  me  that  he  can  use  the 
money  for  prisoners  and  can  draw  upon  me  for  charitable  contributions 
on  both  sides. 

I  have,  etc.,  John  Hay. 


Mr.  Hay  to  Lord  Pauncefote, 

No.  1752.]  Department  of  State, 

,  Washington^  April  P,  1900. 

Excellency:  Referring  to  my  note  of  even  date,  bv  which  I  advise 
you  of  the  gratifying  information  cabled  by  the  consul  at  Pretoria  that 
he  can  use  money  for  British  prisoners,  I  have  the  honor  to  conmiuni- 
cate  to  you,  for  the  information  of  your  Government,  copy  of  corre- 
spondence exchanged  in  January  and  February  last  between  Mr.  W. 
Stanley  HoUis,  who  served  as  acting  United  States  consul  at  Pretoria 
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after  the  departure  of  the  consul,  Mr.  Macrum,  and  Mr.  F.  W.  Reitz, 
state  secretary  of  the  South  African  Repu*blic,  in  regard  to  the  manner 
and  extent  of  the  consul's  action  on  behalf  of  British  interests  and  in 
aid  of  the  British  prisoners. 

Mr.  HoUis's  report  of  this  correspondence  was  in  execution  of  an 
instruction  sent  to  Mr.  Macrum  unaer  date  of  November  24,  1899, 
with  which  was  inclosed  a  copy  of  your  note  of  November  22,  and 
therefore  represents  the  position  taken  by  the  South  African  Govern- 
ment prior  to  the  arrival  of  Consul  Hay  at  Pretoria.  Whether  Mr. 
Hay's  telegram  indicates  the  confirmation  by  the  South  African  Gov- 
ernment of  the  understanding  so  notified  to  Mr.  HoUis,  or  covers  anj^ 
modification  of  the  terms  thereof,  can  not  be  clearly  known  until 
Mr.  Hay's  full  reports  shall  have  been  received  by  mail. 
I  have,  etc., 

John  Hat. 


[Inclosure.] 
Mr,  UoUis  to  Mr,  HiU. 

No.    114.]  Ck)N8ULATE  OP  THE   UNITED  STATES, 

Pretoria,  S,  A.  R.,  February  2,  1900. 

Sir:  Replying  to  the  instruction  from  Hon.  John  Hay,  dated  November  24  last  and 
numbered  60,  1  have  the  honor  to  report  as  follows: 

I  have  had  a  number  of  conferences  with  the  state  secretary  and  with  the  secretary 
of  foreign  affairs  in  relation  to  my  attitude  toward  British  interests  and  toward  Brit- 
ish prisoners  of  war  in  this  country. 

I  have  learned  from  many  official  and  consular  sources  that  the  late  British  agent 
at  this  capital  was  always  a  thorn  in  the  side  of  this  Government,  and  that  he  is,  in 
part,  responsible  for  this  present  war. 

Such  being  the  case,  this  Government  has  a  strong  aversion  toward  recognizing  any- 
one who  may  claim  to  act  as  a  British  agent. 

The  state  "secretary  said  to  me:  "  We  got  rid  of  the  British  agent  on  the  11th  of 
October  last,  and,  God  willing,  we  will  never  have  another  one  here.'* 

On  the  other  hand,  this  Government  fully  expects,  when  this  present  war  is  over, 
to  receive  a  British  minister  and  British  consuls,  but  it  will  not  receive  any  more 
British  agents. 

When  I  thoroughly  understood  the  situation  and  the  views  of  this  Government 
thereon,  I  wrote  to  the  state  secretary  and  gave  him  an  expression  of  the  views  of 
his  Government,  as  I  understood  them. 

Copies  of  my  letter  and  of  the  state  secretary's  reply  thereto  are  herewith  inclosed. 

I  also  inclose  copies  of  a  telegram  that  I  have  received  from  the  press  censor  at 
Durban,  Natal,  and  of  my  reply  thereto. 

In  this  connection  I  have  tne  honor  to  refer  to  my  dispatch  No.  106,  of  January  5, 
1900,  which,  together  with  this  present  dispatch  and  its  inclosures,  will,  I  trust, 
give  you  a  clear  idea  of  my  relations  with  this  Government.  I  have  thus  endeavored 
to  come  to  a  clear,  friendly,  and  satisfactory  understanding  upon  these  matters  with 
the  Government  of  the  South  African  Republic,  and  trust  that  my  action  in  so  doing 
will  meet  with  your  approval. 

I  respectfully  request  that  your  acknowledgment  of  this  dispatch  be  sent  to  me  at 
Lourengo  Marquez. 

I  have,  etc.,  W.  Stanley  Hollis, 

United  States  Cmsul. 


[Sublnclosare  1.] 

Mr,  HoUis  to  Mr.  Reiiz. 

Consulate  op  the  United  States  op  America, 

Pretoria,  January  SI,  1900, 

Dear  Sir:  I  have  the  honor  to  refer  to  our  conversation  of  this  morning,  in  which 

I  stated  to  you  that  my  Government  had  instructed  me  to  call  your  attention  to  its 

views  and  to  the  views  of  Lord  Salisbury  upon  the  subject  of  the  attitude  of  the 

United' States  consul  at  this  capital  in  relation  to  British  interests  and  to  the  British 

Tsoners  of  war.  -  ^ 
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In  this  conversation  I  communicated  to  you  the  substance  of  the  communication, 
with  its  incloeures,  that  I  had  received  from  my  Government,  and  you  in  turn  com- 
municated to  me  your  views  in  the  matter. 

It  thus  seems  that  the  present  time  is  an  excellent  one  in  which  we  can  come  to  a 
mutual  understanding  in  this  matter. 

As  I  understand  it,  the  views  of  your  Government  in  this  matter  are  as  follows: 

1.  The  Government  of  the  South  African  Republic  objects  to  recognizing  the  United 
States  (or  an^  other)  consular  officer  as  the  official  representative  of  the  British  Gov- 
ernment during  the  present  war. 

2.  The  Government  of  the  South  African  Republic  objects  to  the  transmission  by 
the  United  States  consul  of— 

(a)  Official  communications  from  the  British  Government  and  addressed  to  the 
Government  of  the  South  African  Republic. 

(6)  Official  communications  from  the  British  Government  and  addressed  to  British 
prisoners  here. 

(c)  Moneys  or  funds  sent  by  the  British  Government  to  British  prisoners  here. 

On  the  other  hand,  I  understand  that  the  Government  of  the  South  African 
Republic  will  have  no  objection  to  the  performance  by  the  United  States  consul  at 
this  capital  of  the  followmg  services  on  behalf  of  the  British  prisoners  of  war  and 
their  fnends: 

1.  The  forwarding  of  letters  and  papers  sent  by  friends  or  relatives  of  the  prisoners. 

2.  The  distribution  of  funds  (unaer  the  supervision  of  the  war  office  of  the  South 
African  Republic)  sent  to  the  British  prisoners  by  their  friends  or  relatives. 

Provided  that  these  services  are  reciprocal  ana  that  the  Government  of  the  South 
African  Republic  will  have  the  right  to  request  the  similar  services  of  the  United 
States  consular  officers  in  the  British  Possessions  and  on  behalf  of  the  Boer  and 
Afrikander  prisoners  of  war  that  are  now  in  the  hands  of  the  British  authorities. 

I  further  understand  that  the  Government  of  the  South  African  Repablic  reserves 
to  itself  the  right  to  revoke  any  or  all  of  the  privileges  to  receive  letters,  money,  and 
parcels  now  enjoyed  by  the  British  prisoners  of  war  in  this  Republic,  and  that  the 
fact  that  Boer  or  Afrikander  prisoners  of  war  in  the  hands  of  the  British  author- 
ities are  not  receiving  kind  and  humane  treatment,  or  are  denied  privileges  similar 
to  the  privileges  now  allowed  to  British  prisoners  of  war  in  the  South  Afi-ican  Repub- 
lic, will,  if  proven  to  your  satisfaction,  be  deemed  sufficient  cause  and  reason  for  such 
action  on  tne  part  of  your  honorable  Government. 

Assuring  you  of  my  high  consideration  and  esteem,  and  venturing  to  hope  for  an 
early  reply,  I  have,  etc., 

W.  Stanley  Hollis. 


•  [SubincloHure  2.— Translation.] 

Mr,  Reitz  to  Mr.  Hollis, 
Depabtmbnt  van  BurrENLANDscHE  Zaken, 

GOUVERNEMENTS  KaNTOOR, 

Pretoria^  February  S,  1900, 
Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  No.  194, 
dated  January  31, 1900,  in  which  you  state  the  substance  of  the  conversation  between 
us  of  that  date,  concerning  the  views  held  by  this  Government  in  relation  to  your 
taking  charge  of  British  interests  and  those  of  British  prisoners  of  war  in  this 
Republic. 

1  note  with  pleasure  that  the  view  adopted  bv  this  Government  has  been  stated 
with  perfect  correctness  in  your  letter  unaer  reply. 

That  is  the  attitude  in  accordance  with  which  this  Grovemment  has  acted  and  will 
continue  to  act. 

Assuring  you  of  my  high  consideration,  etc., 

F.  W.  Reitz, 
SUiie  Secretary, 


[Sabindoeure  8.] 
Press  Censor  to  Mr,  HoUis, 

[Telegram.] 

Pretoria,  124,  February  i,  1900. 
Please  say  if  prisoners  are  allowed  to  receive  parcels  tobacco;  other  things.    Are 
they  allowed  newspapers?  ><^  i     "---^ 
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[Subinclofiure  4.] 

Mr  HoUis  to  Press  Censor  at  Durban^  NataL 

[Telegram.] 

United  States  Consulate, 
Pretoria,  S,  A.  R.,  February  f,  1900. 
Yes;  if  sent  by  their  friends,  and  through  this  consulate. 

W.  Stanley  Hollis. 


Lord  Pauncefote  to  Mr,  Hay, 

No.  111.]  Bbitish  Embassy, 

Washington^  April  18^  1900. 

Sib:  With  reference  to  your  personal  note  of  March  16,  and  your 
note,  No.  1753,  of  April  6,  I  nave  the  honor,  by  direction  of  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  to  convey  to 
your  (jovernment  the  thanks  of  Her  Majesty's  Government  for  the 
success  which  has  attended  the  efforts  of  the  United  States  consul  on 
behalf  of  the  British  prisoners  of  war  at  Pretoria. 

As  re^rds  the  treatment  of  Boer  prisoners  hj  British  authorities, 
1  am  to  mform  you  that  telegrams,  books,  clothmg,  and  luxuries  are 
freely  transmitted  to  them  after  inspection;  that  small  amounts  of 
money  are  given  to  them  direct,  while  larger  amounts  are  handed  to 
the  commandant  to  issue  in  small  sums,  and  that  clothing  is  issued  at 
the  public  expense  to  prisoners  who  are  in  great  need  of  it. 
I  have,  etc., 

Pauncefote. 


AWABD  BY  BSmSH  GOVERNMENT  TO  MBS.  GEOBOE  F.  LABBAM 
IN  BECOGNITION  OF  HEB  HUSBAND'S  SEBVICES  DT7BING  THE 
SIEGE  OF  KIMBEBUSY. 

Mr,  Hill  t<f  Mr,   White, 

No.  446.]  Department  of  State, 

Washington^  September  11^  1900. 

Sib:  I  inclose  for  your  information  copy  of  a  letter  addressed  to  the 
T  partment  by  Mrs.  George  F.  Labram,  of  Aurora,  111.,  inclosing  a 
<-ommunication  from  Lieutenant-Colonel  Kekewich,  commandmg 
British  troops  in  South  Africa,  showing  services  rendered  by  the  late 
George  F.  Labram,  and  requesting  information  as  to  the  manner  in 
whicn  his  widow  should  present  her  claim  to  the  British  Government 
for  the  death  of  her  husband. 

In  view  of  Colonel  Kekewich's  statement  to  the  effect  that  Mr. 
Labram  completed  many  engineering  works  which  materially  assisted  in 
prolonging  the  defense  of  Kimberley,  it  is  thought  possible  that  the  Brit- 
ish Government  might,  upon  representation  of  the  facts,  feel  inclined  to 
make  some  provision  for  Mrs.  Labram. 

You  are  accordingly  instructed  to  informally  present  the  papers  in 
question  to  Her  Majesty's  Government  for  its  consideration,  and  report 
tne  result  to  the  Department. 

I  am,  etc.,  David  J.  Hill. 
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[Indosore.] 

Mrs,  Labram  to  Mr,  Hay, 

Aurora,  AugruA  f«,  1900, 

Dbar  Sir:  I  do  not  know  the  proper  channel  through  which  a  claim  can  be  pre- 
sented to  the  English  Government,  but  have  been  advised  to  place  the  facts  before 
the  State  Department,  and  have  been  assured  that  you  would  have  the  documents 
forwarded  to  the  party  whose  duty  it  may  be  to  act  for  and  in  my  behalf. 

My  late  husband,  George  Labram,  was  in  the  employ  of  the  De  Beers  Consolidated 
Mines,  Limited,  Kimberley,  South  Africa;  was  in  the  town  during  the  time  it  was 
besieged;  an  American  citizen,  born  in  Detroit,  Mich.,  in  1859.  He  never  renounced 
his  allegiance  to  the  United  States  Government,  and  was  at  his  death,  as  always,  an 
American.  He  was  killed  at  Kimberly  by  the  explosion  of  a  shell  while  m  hia 
room  in  the  hotel,  on  the  9th  day  of  February,  1900.  Myself  and  son,  aged  13  years, 
are  his  only  heirs,  and  it  seems  to  me  that  I  am  entitled  to  some  consideration  from 
the  English  Government,  as  he  was  practicallv  compelled  to  fight  there,  to  prevent 
the  capture  of  Kimberley  by  the  Boers,  in  behalf  of  the  English  forces.  If  you 
would  kindly  forward  any  documents  for  evidence  that  may  be  required,  of  his 
actions  and  his  death,  full  information  can  be  obtained  from  Mr.  Grardner  Williams, 
American  consul  at  Kimberley  and  general  manaeer  of  the  De  Beers  Consolidated 
Mines,  Limited.  Mr.  Williams  is  now  in  England  and  can  be  communicated  with 
by  addressing  care  of  De  Beers  Consolidated  Mines,  62  Lombard  street,  London,  E.  C. 

I  inclose  herewith  a  certified  copy  of  a  letter  from  Colonel  Kekewich  stating  that 
the  English  Government  was  indebted  to  my  late  husband. 

I  trust  that  I  have  appealed  to  the  right  quarter  for  aid  as  I  was  dependent  upon 
my  husband  and  his  engineering  ability  for  my  living,  and  will  feel  deeply  grateful 
for  an  acknowledgment  of  this  letter  with  information  as  to  the  disposal  made  of  it 
Yours,  very  truly,  Mrs.  Geo.  F.  Labram. 


[Subinclosure.] 

lA£uUnanirC6l(nid  Kekewich  to  Mrs,  Labram, 

February  12,  1900. 
Dear  Madam:  It  was  with  great  grief  that  I  received  the  sad  intelligence  on  Feb- 
ruary 9  that  your  husband,  Mr.  George  Labram,  has  been  killed  by  a  Boer  shell. 

I  write  to  offer  you  and  your  son  the  deepest  sympathy  of  my  staff  and  myself  in 
the  severe  loss  you  have  sustained.  Not  only  Kimberley,  but  the  whole  British  nation, 
is  to-day  indebted  to  your  late  husband  for  the  invaluable  assistance  he  afforded  to 
the  defenders  of  Kimberley  during  a  siege  extending  over  nearly  four  months.  Your 
late  husband  placed  unreservedly  at  my  disposal  his  great  genius,  and  I  can  not  siif- 
ficientlv  express  my  gratitude  for  the  many  works  he  completed,  which  have  much 
assisted  me  to  prolong  the  defense  of  Kimberley.  I  can  assure  you,  my  dear  madam, 
that  the  whole  of  Kimberley  mourns  the  loss  of  our  dear  friend  George  Labram  as 
we  would  the  loss  of  a  dear  relative. 

Yours,  sincerely,  Kekewich, 

LietUenarU-Colonelt  Commanding  the  Troops  at  Kimberly, 


Mr.  Choate  to  Mr.  Ha/y. 

No.  459.]  American  Embassy, 

London^  December  19^  1900. 

Sir:  Referring  to  your  instruction  No.  446  of  September  11  last.  I 
have  the  honor  to  inclose  the  copy  of  a  npte  received  by  me  from  tne 
Marquis  of  Lansdowne,  transnutting  an  order,  which  1  also  inclose 
herewith,  upon  Her  Majesty's  paymaster-general  for  £1,000,  which 
the  secretary  of  state  for  war  has  awarded  to  Mrs.  Labram. 

You  will  observe  "that  Her  Majesty's  Government  gladly  take  this 
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opportunity  of  placing  on  record  their  sense  of  the  valuable  services 
by  her  late  husband  during  the  siege  of  Kimberley  and  of  expressing 
their  regret  at  the  loss  she  has  sustained  in  his  death." 
1  nave,  etc., 

Joseph  H.  Choate. 

[Indoeare.] 

The  Marquis  of  Lanadovme  to  Mr,  Choate. 

Foreign  Ofpicb,  December  IS,  1900, 
Your  Excellency:  I  referred  to  Her  Majesty's  secretary  of  state  for  war  the  letter 
from  Mrs.  Labram,  communicated  to  me  by  your  excellency  on  the  2d  October  last, 
in  which  she  appeals  for  a  grant  from  Her  Majesty's  Government  in  recognition  of 
the  assistance  anorded  to  Her  Majesty's  troops  by  her  late  husband  when  Kimberley 
was  besieged  by  the  Boer  forces.  I  have  pleasure  in  informing  your  excellency  that 
Mr.  Broderick  has  found  himself  able  to  award  Mrs.  Labram  a  sum  of  £1,000,  for 
which  I  inclose  an  order  on  Her  Majesty's  paymaster-general. 

I  have  to  request  your  excellency  to  be  good  enough  to  forward  this  sum  to  Mrs. 
Labram,  and  to  add  that  Her  Majesty's  Government  sladly  takes  this  opportunity  of 
placing  their  sense  of  the  valuable  services  rendered  oy  her  late  husbano  during  the 
siege  of  Kimberley  and  of  expressing  their  regret  at  the  loss  she  has  sustained  in  his 
death. 

I  have,  etc.,  Lansdowne. 

Mr.  Hay  to  Mr,  Choate. 

No.  622.]  Depabtment  op  State, 

Washington,  Decetnber  29^  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  459  of  the  19th 
instant  transmitting  an  order  upon  Her  Majesty's  paymaster-general 
for  £1,000,  which  the  British  secretary  of  war  has  awarded  to  Mrs. 
George  F.  Labram  in  recognition  of  the  assistance  afforded  by  her  late 
husband  to  Her  Majesty's  troops  at  KimberJy. 
The  order  has  this  day  been  forwarded  to  Mrs.  Labram. 
I  am,  etc., 

John  Hay. 


SAMOAjr  olaucs  of  fbench  oinzBKs.— admission  to  abbi- 

TBATIOK. 

Lord  Pamnjcefote  to  Mr.  Hay. 

[Memorandum.] 

Bbitish  Embassy, 

Washington^  June  19^  1900. 

The  French  Government  have  approached  Her  Majesty's  Govern- 
ment with  a  view  to  procuring  the  aomission  of  the  claims  of  French 
citizens  to  the  forthcoming  arbitration  before  the  King  of  Sweden  and 
Norway  on  claims  arising  out  of  the  recent  disturbances  in  Samoa. 

According  to  Article  HI  of  the  Tripartite  Convention  either  of  the 
three  Governments  may,  with  the  consent  of  the  others,  submit  for 
arbitration  claims  of  persons,  not  beinff  natives,  who  are  under  the 
protection  of  that  Government.  But  altnough  French  citizens  do  not, 
so  far  as  Her  Majesty's  Government  are  aware,  come  within  this  cate- 
gory, they  feel  it  would  be  difficult  equitably  to  refuse  the  application 

F  B  1900 AO 
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of  the  French  Government  for  the  admission  of  the  claims  of  their 
citizens  to  arbitration. 

It  appears  that  the  French  Government  have  obtained  an  assurance 
from  the  German  Government  that  they  will  do  their  best  to  procure 
the  admission  of  French  claims,  and  Her  Majesty's  Government  under- 
stand that  the  Government  of  the  United  States  have  also  been 
approached  on  the  subject. 

Her  Majesty's  Government  are  desirous,  before  returning  a  definite 
answer  to  the  French  ambassador,  to  ascertain  the  views  of  the  United 
States  Government  on  the  subject  and  the  nature  of  the  answer  which 
they  propose  to  return  to  the  request  of  the  French  Government. 

Paunoefote. 

Mr.  Hay  to  Lirrd  Pawicefote. 

[Memorandum.] 

Departbient  of  State, 

Washmgton.,  June  25^  1900. 

The  Secretary  of  State  has  given  consideration  to  the  memorandum 
of  the  British  ambassador,  datSi  June  19, 1900,  reciting  that  the  French 
Government  was  desirous  of  having  the  claims  of  its  citizens  arising 
out  of  the  recent  disturbances  in  Samoa  included  in  the  arbitration 
before  the  King  of  Sweden  and  Norway ,  pursuant  to  the  convention 
concluded  November  7, 1899,  between  the  Governments  of  the  United 
States,  Great  Britain,  and  Germany,  providing  for  the  settlement  of 
certain  claims  in  Samoa  by  that  method. 

The  Secretary  of  State  agrees  that  the  French  claims  do  not  prop- 
erly fall  under  the  provisions  of  Article  IH  of  that  convention,  since 
they  are  not  claims  of  persons,  not  natives,  who  are  under  the  protec- 
tion of  either  of  the  three  Governments  parties  to  the  tripartite  agree- 
ment, but  the  Secretary  of  State  believes  that  the  application  oi  the 
French  Government  is  one  that  should  be  equitably  treated.  Hence 
the  Government  of  the  United  States  readily  consents,  in  case  both 
Great  Britain  and  Germany  agree,  that  claims  of  French  citizens  grow- 
ing out  of  occurrences  in  Samoa  may  be  included  in  those  to  be  sub- 
mitted to  the  King  of  Sweden  and  Norway  as  arbitrator. 

The  Government  of  the  United  States  has  not  yet  been  approached 
upon  the  subject  further  than  by  an  informal  memorandum  left  at  the 
Department  of  State  by  the  charge  d'affaires  ad  interim  of  France  on 
December  26,  1899,  asking  that  in  case  the  convention  for  the  settle- 
ment of  Samoan  claims  should  become  a  law  the  claims  of  French  citi- 
zens sufferers  in  Samoa  be  included  in  the  arbitration.  Should  it  be, 
the  assent  of  the  Government  of  the  United  States  to  the  proposition 
will  be  given,  conditioned  only  that  it  meets  with  the  approval  of 
Great  Britain  and  Germany. 


IajtcL  Patmcefote  to  Mr.  Ilay. 

No.  286.]  British  Embassy, 

Newport^  R.  /.,  October  i,  1900. 
Sir:  I  have  the  honor  to  inform  you  by  direction  of  the  Marquis  of 
Salisbuiy  that  His  Majesty  the  King  of  Sweden  and  Norway  has  sig- 
nified his  willingness  to  consider  the  claims  of  all  foreigners  in  con- 
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nection  with  the  military  operations  in  Samoa,  if  the  three  signatory 
powers  of  the  convention  of  November  7,  1899,  will  consent  to  their 
being  submitted  to  His  Majesty's  arbitration. 

I  am  instructed  by  Lord  Salisbury  to  ascertain  the  views  of  your 
Government  on  this  point  and  to  inform  you  that  Her  Majesty's  &ov- 
ernment  on  their  part  are  prepared  to  agree  to  the  proposal. 
I  have,  etc., 

Pauncefote. 

Mi\  Hay  to  Lo7'd  Pauncefote. 

No.  1952.]  Department  of  State, 

Washington,  October  13,  1900. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  Ist  instant,  saying  that  His  Majesty  the  King  of  Sweden 
and  Norway  had  signified  to  Her  Britannic  Majesty's  Government  his 
willingness  to  consider  the  claims  of  all  foreigners  in  connection 
with  the  military  operations  in  Samoa,  provided  the  three  signatory 
powers  to  the  convention  of  November  7, 1899,  would  consent  to  their 
being  submitted  to  arbitration.  You  accordingly  ask  the  views  of 
this  Government,  stating  at  the  same  time  that  the  Government  of  Her 
Majesty  is  prepared  to  agree  to  the  proposal. 

The  provision  of  the  treaty  bearing  upon  claims  other  than  those  of 
the  signatory  powers  is  found  in  article  3,  which  says: 

Either  of  the  three  Governments  may,  with  the  consent  of  the  others,  previously 
obtained  in  every  case,  submit  to  the  King  for  arbitration  similar  claims  of  persons 
not  being  natives,  who  are  under  the  protection  of  that  Government  and  who  are 
not  included  in  the  above-mentioned  categories. 

This  provision  limits  the  claims  of  those  not  natives  to  be  submitted 
to  arbitration  to  those  persons  who  are  under  the  protection  of  either 
the  United  States,  Great  Britain,  or  Germanv.  No  other  class  of 
claims  is  provided  for;  but  in  view  of  the  probability  that  the  three 
Governments  concerned  will  sanction  the  admission  of  claims  of  French 
citizens  there  does  not  seem  to  be  any  sufficient  reason  why  equal  treat- 
ment may  not  be  accorded  to  other  nationals,  since  the  aroitrator  is 
disposed  to  consider  them  if  agreeable  to  the  treaty  Governments. 

The  Government  of  the  United  States  accordingly  assents  to  the 

Propositions  in  case  Great  Britain  and  Germany  do  likewise.  It 
elieves,  however,  that  each  Government  should  insist  upon  knowing 
the  number  and  character  of  these  claims  before  their  final  submission 
to  the  arbitrator,  and  that  the  Government  desiring  this  special  privi- 
lege on  behalf  of  its  citizens  or  subjects  should  prefer  its  request  to 
each  of  the  signatory  powers,  so  that  they  may  nave  an  opportunity 
to  know  what  is  to  be  presented  to  the  arbitrator.  The  claim  of  a 
national  whose  Government  is  not  responsible  for  its  presentation  in 
this  way  should  be  excluded. 

1  have,  etc.,  John  Hay. 

Lord  Pauncefote  to  Mr.  Hay. 

No.  303.]  British  Embassy, 

Newport,  R.  /.,  October  16,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note.  No. 
1952,  of  the  13th,  in  which  you  are  good  enough  to  inform  me  of  the 
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terms  on  which  your  Goverament  are  prepared  to  assent  to  the  pro- 
posal that  His  Majesty  the  King  of  Sweden  and  Norway  should  con- 
sider the  claims  of  all  foreigners  in  connection  with  the  military 
operations  in  Samoa. 

I  have  forwarded  a  copy  of  your  note  to  my  Government,  and  I  have 
now  the  honor  to  transmit  to  you,  by  direction  of  the  Marquess  of 
Salisbury,  a  copy  of  a  note  addressed  to  his  lordship  by  the  charg6 
d'affaires  of  Sweden  and  Norway  in  London,  stating  that  the  German 
Government  have  notified  their  intention  to  present  on  the  1st  proximo 
the  claims  of  Germany  for  losses  suffered  in  Samoa,  and  reouestinff  Her 
Majesty's  Government  to  present  the  British  claims  by  December  1, 
or  at  latest  by  the  end  of  the  current  year,  together  with  a  copy  of  the 
reply  returned  to  Baron  Ramel,  stating  that,  in  the  opinion  of  Her 
Majesty's  Government,  it  is  necessair  nrst  to  determine  whether  the 
militaiy  action  through  which  the  claims  arose  was  or  was  not  war- 
ranted. 

I  have,  etc.,  Pauncefote. 


[Incloeure  1— Trandation.] 

Baron  Ramel  to  Lord  Salisbury. 

Legation  of  Sweden  and  Norway, 

London,  September  £5,  1900, 

Mb.  Marquis:  The  minister  of  Grermany  at  Stockholm  has  given  notice  of  the 
intention  of  the  Imperial  Government  to  suhmit  on  the  Ist  of  November  next  to  the 
decision  of  His  Majesty  the  Kmg  indemnity  claims  of  German  subjects  for  losses 
sustained  at  Samoa. 

As  it  is  important  that  similar  claims  of  subjects  and  citizens  of  the  other  signatory 
powers  parties  to  the  Washington  convention  of  November  7,  1899,  be  laid  before 
the  arbitral  tribunal  without  too  great  a  delay  after  the  presentation  of  the  German 
claims,  I  have  been  charged  by  oraer  of  the  King  to  request  the  Government  of  Her 
Britannic  Majesty  to  transmit,  if  possible,  before  the  Ist  of  December  next  to  the 
Government  of  the  King  the  claims  of  the  British  subjects  for  delivery  to  the  tribunal. 

Should  the  Government  of  Her  Britannic  Majesty  find  it  impossible  to  produce 
these  documents  before  the  date  mentioned,  the  King  is  ready  to  grant  on  request 
a  further  extension  of  time. 

It  would,  however,  be  highly  desirable  that  all  documents  bearing  on  the  Samoan 
indemnities  be  collected  in  Stockholm  before  the  close  of  the  vear. 

While  bringing  the  foregoing  to  the  knowledge  of  your  lordship,  I  venture  to  apply 
to  your  good  offices  to  the  end  of  receiving  an  answer  as  promptly  as  drcumstancee 
will  permit. 

I  take,  etc.,  Ch.  Ehb.  Ramel. 


[Inclosure  2.] 

Lord  Salisbury  to  Baron  Ramel, 

Foreign  Ofpice,  Odober  S,  1900, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  25th  ultimo, 
in  which  you  are  good  enough  to  inform  me  that  the  Grerman  Government-have  noti- 
fied the  intention  to  present  on  the  let  proximo  for  the  decision  of  His  Majesty  the 
King  of  Sweden  and  Norway  claims  for  losses  incurred  by  Germans  in  Samoa. 

These  are  the  losses  which,  according  to  the  convention  signed  at  Washington  on 
the  7th  of  November  last.  Germans  allege  they  have  suffered  in  conseouence  of  unwar^ 
ranted  military  action,  ii  this  be  shown  to  have  occurred,  between  January  1,  1899, 
and  the  arrival  of  the  Joint  Commission. 
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You  at  the  same  time  request  Her  Majesty's  Govenunent  to  present  the  British 
claims  by  the  1st  of  December,  or  at  the  latest  by  the  end  of  the  current  year. 

I  have  in  reply  to  observe  that  it  seems  necessary  in  the  first  instance  to  determine 
whether  the  military  action  through  which  these  claims  arose  was  or  was  not  unwar- 
ranted. 

With  regard  to  this  point  a  memorandum  setting  forth  the  events  which  took 
place  between  the  above-mentioned  dates  is  being  prepared  and  will  in  due  course  be 
submitted  for  the  consideration  of  His  Majesty. 

I  have,  etc.,  F.  H.  Villikrs. 

(For  the  Marquess  of  Salisbury. ) 


Mi\  Hay  to  Lord  Panncefote, 

No.  1958.]  Depabtment  of  State, 

WaahingUm,  October  ««,  1900. 

Excellency:  Referring  to  mj  No.  1952  of  October  13,  1900,  I  have 
the  honor  to  inclose  for  your  information  copy  of  a  note*  from  the 
German  charge  d'affaires  ad  interim  of  the  15tn,  and  of  my  reply '  of 
the  22d  instant,  further  relating  to  the  submission  to  arbitration  of  the 
claims  of  foreigners  in  Samoa,  not  natives,  and  not  under  the  protec- 
tion of  either  the  United  States,  Great  Britain,  or  Germany. 

Copy  of  the  entire  correspondence  on  this  subject  has  been  forwarded 
to  Mr.  W.  W.  Thomas,  United  States  minister  at  Stockholm,  with 
direction  to  acquaint  His  Majesty  the  King  of  Sweden  and  Norway  of 
its  nature,  and  to  say  that  the  claims  of  citizens  of  the  United  States, 
as  provided  for  by  the  convention  of  November  7,  1899,  were  being 
prepared  with  a  view  to  their  early  and  formal  submission. 
I  have,  etc., 

John  Hay. 


COURTESIES  TO  XT.  S.  F.  0.  S.  ALBATBOSS,  BY  BBITISH  DEPUTY 
COMMISSIONEB  AND  VIOE-OOKSUL  AT  SUVA  HABBOB,  FUI 
ISIiAHDS. 

Mr.  Hay  to  Mr.  Choate. 

No.  316.]  Department  op  State,    . 

Washington^  February  26,  1900. 

Sib:  At  the  instance  of  the  Commissioner  of  Fish  and  Fisheries,  I 
transmit  herewith  a  copy  of  a  letter  from  Conmiander  Jeff.  F.  Moser, 
U.  S.  N.,  commanding  U.  S.  F.  C.  S.  Albatross,  regarding  courtesies 
extended  to  Prof.  Alexander  Agassiz  and  himself  by  Her  Britannic 
Majesty's  deputy  commissioner  and  vice-consul,  Mr.  R.  Beckwith 
Leef e,  at  Suva  Harbor,  Fiji  Islands. 

In  compliance  with  Mr.  Bowers's  request  you  are  hereby  instructed 
to  convey  through  the  proper  channel  to  Mr.  Leef e  the  cordial  thanks 
of  this  Government  for  his  courteous  services  to  Conmaander  Moser 
and  Professor  Agassiz. 

I  am,  etc.,  John  Hay. 

'Printed,  p.  523.  « Printed,  p.  524. 
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[IndosDre.] 

Mr,  Bowers  to  Mr.  Hay. 

United  States  Commission  of  Fish  and  Fisheries, 

Washington,  D.  C,  February  16,  1900. 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  from  Commander 
Jeff.  F.  Moser,  U.  S.  N.,  commanding  U.  S.  F.  C.  8.  AlbntrosSj  regarding  courtesies 
extended  to  Prof.  Alexander  Asassiz  and  himself  by  Her  Britannic  Majesty's  deputy 
commissioner  and  vice-consul,  Mr.  R.  Beckwitb  Leefe,  at  Suva  Harbor,  Fiji  Islands. 
This  Commission  would  be  pleased  to  have  the  service  acknowledged  to  the  British 
Government  if  it  is  deemed  proper  by  the  Department  of  State. 
Very  respectfully, 

Geo.  M.  Bowers,  Commisdoner. 


[Subincloflure.] 

Commander  Moaer  to  Mr.  Bowers. 

U.  S.  Commission  of  Fish  and  Fisheries,  Steamer  Albatross, 

^va  Harbor,  Fiji  Islands,  December  10,  1899. 
Sir:  During  our  brief  visit  to  Nuku' Alofa,  Tonga,  where  we  have  no  diplomatic  or 
consular  representative.  Her  Britannic  Majesty's  deputy  commissioner  and  vice  con- 
sul, Mr.  R.  Beckwith  Leefe,  placed  his  services  at  our  disposition,  and  through  him 
an  audience  was  arranged  and  held  i^nth  King  George  T^rbou  II.  If  you  deem  it 
proper  the  Department  of  State  might  be  notified  and  the  service  acknowledged  to 
the  British  Government. 

The  audience  was  formed  of  three  officers,  Mr.  Woodworth,  who  accom^>anied  Mr. 
Agassiz,  and  myself.  We  were  received  by  the  King  and  his  ministers,  and  after 
some  questions  and  explanations  as  to  the  nature  of  our  work  and  expressions  of 
good  will  we  retired. 

Very  respectfully, 

Jeff.  F.  Moser, 
Commander  United  States  Navy,  Commanding. 


COTTBTESIES  OF  BBITISH  NAVAI.  OFFIOEBS  OK  OCCASION  OF  AN 
EXPLOSION  ABOABD  THE  U.  S.  S.  '' WHEELING,"  AT  HONGKONG. 

Mr.  Hay  to  Mr.  White. 

No.  333.]  Department  op  State, 

Washington,  Ma/rch  W,  1900. 
Sir:  I  inclose  for  your  information  copy  of  a  letter  from  the  Sec- 
retary of  the  Navy  transmitting  a  communication  from  the  command- 
ing oflScer  of  the  U.  S.  S.  Wheeling,  wherein  he  expresses  his  appre- 
ciation of  the  unreserved  kindness  of  the  British  officers  and  men  at  the 
time  of  the  explosion  on  board  the  Wheeling,  at  Hongkong,  China. 

You  are  instructed  to  transmit  a  copy  of  the  letter  m  question  to  the 
proper  authorities  of  Her  Majesty's  Government,  with  a  warm  expres- 
sion of  this  Government's  high  appreciation  of  the  kind  action  of  the 
officers  and  men  of  Her  Majesty's  navy  on  the  occasion  in  question. 
I  am,  etc., 

John  Hay. 

[Inolosure.] 

Mr.  Long  to  Mr.  Hay. 

Navy  Department, 
Washington,  March  IS,  1900. 
Sir:  I  have  the  honor  to  forward  herewith  a  copy  of  a  letter  from  the  commanding 
officer  of  the  Wheeling,  wherein  he  expresses  his  appreciation  of  the  unreserved  kind- 
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nees  of  the  British  oflScers  and  men  at  the  time  of  an  explosion  on  board  the  Wheel- 
tng,*at  Hongkong,  China. 

The  Department  requests  that,  if  compatible  with  the  views  of  the  State  Depart- 
ment, this  appreciation  of  the  kindness  shown  be  conveyed  to  the  British  Gov- 
ernment. 

I  have,  etc.,  John  D.  Long,  Secretary. 


[Subinclosure.] 

Mr,  Bunoell  to  commander  in  chief  of  Flagship  Brooklyn, 

U.  S.  S.  Wheeling, 
Hongkong^  China^  February  i,  1900. 
Sir:  1.  I  have  the  honor  to  report  that  since  the  gun  accident  reported  by  me  on 
the  27th  ultimo  to  the  senior  officer  present,  there  have  been  no  material  facts  obtain- 
able, as  no  one  who  was  present  at  the  time  can  yet  be  examined. 

2.  The  salute  was  ordered  to  be  fired  in  honor  of  the  German  Emperor.  The  usual 
selected  crew,  under  charge  of  the  executive  officer,  was  firing  the  salute  and  the  men 
of  the  spar  deck  were  at  **  attention."  As  there  were  a  large  number  of  vessels  firing 
aroimd  us,  the  accident  below  was  not  noticed  until  I  saw  that  our  salute  had  stopped. 
I  went  forward  and,  seeing  smoke  coming  up,  ordered  the  men  to  fire  quarters. 
Finding  that  there  were  casualties,  sent  to  Baltimore  for  more  medical  aid.  In  the 
meantime  the  English  cruiser  Brisk,  next  to  us,  had  noticed  the  fire  alarm  and  had 
sent  a  surgeon.  Immediately  after,  another  surgeon  was  sent  from  the  Centurion,  the 
flagship  of  Vice- Admiral  Seymour.  Every  assistance  was  given  by  the  English  fleet. 
The  men  were  transferred  at  once  to  the  naval  hospital,  and  have  since  been  treated 
with  the  utmost  kindness. 

3.  On  the  day  following  the  accident  the  funeral  of  C.  A.  Campbell,  gunner's  mate, 
third  class,  took  place.  Admiral  Seymour,  in  a  private  note,  requested  me  to  inform 
him  as  to  the  time  of  the  funeral.  The  band  of  the  Centurion  and  mourners  from 
the  Centurion  and  Brisk  accompanied  the  procession.  The  governor  sent  promptly 
an  expression  of  sympathy  ana  permission  to  land  a  firing  j^urty.  Messages  of  con- 
dolence have  been  received  from  all  the  forei^  vessels  in  the  harbor. 

4.  I  can  not  express  too  stronj^ly  my  appreciation  of  the  unreserved  kindness  of  the 
English  officers  and  men  at  this  time.  Nor  can  I  tell  which  I  admire  most,  the 
admirable  preparedness  which  gave  such  prompt  and  efficient  aid,  or  the  delicate 
sympathy  which  has  l^een  shown  for  us  in  our  misfortune. 

I  have,  etc., 

W.  T.  BURWEIJ., 

Commander,  11.  S.  Navy,  Commanding. 


OOTTBTESIES  EXTENDED  TO  AN  OFFIOEB  OF  THE  U.  S.  ARMY  BY 
BRITISH  FORCES  IN  S0T7TH  AFBIOA. 

Mr.  Hay  to  Mr,  Choate, 

No.  496.]  Department  of  State, 

Washington^  Noveiiiiber  19^  1900. 
Sir:  1  inclose  for  your  information  a  copy  of  a  letter  from  the  Act- 
ing SecretaiT  of  War,  asking  that  you  may  be  instructed  to  express  to 
the  British  Groveniment  the  high  appreciation  of  the  United  States 
War  Department  for  the  courtesies  extended  to  Capt.  Stephen  L.  H. 
Slocum,  Eighth  Cavalry,  U.  S.  A.,  military  attach^  with  Her  Majesty's 
forces  during  the  recent  military  operations  in  South  Africa,  and  espe- 
cially for  the  kind  attention  shown  him  by  Colonel  Viscount  Downe, 
who  had  charge  of  the  foreign  officers. 

I  am,  etc.,  John  Hay. 
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[Indoflore.] 

Mr.  MUe»  to  Mr.  Hay. 

War  Dkpabtmsnt, 
WashingUm,  November  If,  1900. 
Sir:  I  have  the  honor  to  request  that  the  American  ambasBador  at  London,  Eng- 
land, may  be  mstructed  to  express  to  the  English  Government  the  high  appreciation 
of  this  Department  for  the  courtesies  extended  to  Capt.  Stephen  L.  H.  Slocnm, 
Eighth  Cavalry,  U.  S.  A.,  military  attach^  with  Her  Malesty^s  forces  during  the 
recent  military  operations  in  South  Africa,  and  especial! v  for  the  kind  attention 
shown  him  by  Colonel  Viscount  Downe,  who  had  chaige  of  the  foreign  oflScers. 
Very  respectfully, 

Nblbon  a.  Miles, 

Acting  Secretary  of  War. 

OONDOLENOBS  OK  GALVESTOK  DISASTEB. 

Lord  Pauncefote  to  Mr.  Hill. 

British  Embasst, 
Newport^  R.  /.,  Septefmber  15.,  1900. 
Sm:  I  have  the  honor  to  state  that  I  have  been  commanded  by  the 
Queen  to  express  to  the  President  of  the  United  States  the  great  sor- 
row with  which  Her  Majesty  has  learned  the  details  of  the  terrible 
disaster  at  Gralveston. 

Her  Majesty  wishes  me  to  convey  to  the  President  the  assurance  of 
her  sincere  sympathy  with  the  unfortunate  sufferers  from  this  calamity. 
I  have  therefore  to  request  that  you  will  be  good  enough  to  transmit 
this  message  to  its  destination. 

I  have,  etc.,  Paunobpote. 


Lord  Pauncefote  to  Mr.  Hill. 

[PeiBonal.] 

British  Embassy, 
Newport^  R.  /.,  September  16^  1900. 
Dear  Mr.  Hill:  I  have  received  a  telegram  from  the  Marquis  of 
Salisbury  in  which  he  desires  me  to  convey  to  the  Secretary  of  State 
the  deeij  sympathy  of  Her  Majetty's  Government  on  the  occasion  of 
the  terrible  disastJer  at  Galveston. 

I  take  this  opportunity  of  expressing  my  own  sorrow  at  this  calami- 
tous event. 

I  am,  etc.,  Pauncefote. 


Lord  Pauncefote  to  Mr.  Rill. 

Septembeb  17,  1900. 
Sir:  I  have  the  honor  to  imform  you  that  I  have  been  requested  by 
Sir  A.  Moloney,  governor  of  the  Windward  Islands,  to  convey  to  the 
Gt)vemment  oi  the  United  States  an  expression  of  the  heartfelt  sym- 
pathy of  himself  and  the  people  of  those  islands  on  the  occasion  of  the 
terrible  calamity  that  has  befallen  the  city  of  Galveston. 
I  have^  etc., 

P^cmcEFOTE 

Digitized  by  V^jOO^ 


GREAT  BBITAIN.  633 

Mr.  Hid  to  Lord  Pauncefote. 

No.  1924.]  Department  of  State, 

Wdshingtoii^  September  19^  1900. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note,  No.  265,  of  the  15th  instant,  by  which  you  transmit  an  expression 
of  the  great  sorrow  with  which  Her  Majesty  the  Queen  has  learnt  the 
details  of  the  terrible  disaster  at  Gralveston  and  the  assurance  of  her 
sincere  sympathy  with  the  unfortunate  sufferers  from  this  calamity. 

Your  note  has  been  conununicated  to  the  President,  who  charges  me 
to  express  his  sincere  appreciation  of  Her  Majesty's  sympathetic 
message. 

I  have,  etc.,  David  J.  Hill, 

ActiTig  Secretary. 

Mr.  Hill  to  Lord  Pauncefote. 

[Penonal.] 

Department  of  State, 
Washvngton^  September  20^  1900. 
My  Dear  Mr.  Ambassador:  I  beg  to  acknowledge  the  receipt  of 
your  personal  note  of  the  15th  instant,  stating  that  you  have  received 
a  telegram  from  the  Marquis  of  Salisbury  in  which  he  desires  jrou  to 
convey  to  the  Secretary  of  State  the  deep  sympathy  of  Her  Majesty's 
Government  on  the  occasion  of  the  disaster  at  Galveston. 

In  assuring  you  that  Lord  Salisbury's  message  is  highly  appreciated 
by  Mr.  Hay,  1  beg  to  thank  you  also  for  your  expression  of  personal 
sorrow. 

1  am,  etc.,  David  J.  Hnx. 


Mr.  Hill  to  Lord  Pav/ncefote. 

No.  1925.]  Department  of  State, 

Washington^  September  20,  1900. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  3^our 
note,  No.  270,  of  the  17th  instant,  conveying  to  the  Government  of  the 
United  States  an  expression  of  the  heartfelt  sympathy  of  the  governor 
and  people  of  the  W  indward  Islands  on  account  of  the  disaster  at  Gral- 
veston. 

I  beg  that  you  will  assure  Sir  A.  Moloney  that  his  sympathetic  mes- 
age  is  sincerely  appreciated  by  the  Government  of  the  United  States. 
I  have,  etc., 

David  J.  Hnx. 
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MHJTABY  SEBVICE— CASE  OF  L0T7IS  ECONOMOPOXTLOS— BIGHT 
OF  EXPATRIATION  NOT  BECOGNIZED  BT  OONSTTrUTION  OF 
GBEECE. 

Mr,  Hardy  to  Mr.  Hay, 

No.  30,  Greek  series.]  Legation  of  the  United  States, 

Athem,  March  1,  1900. 

Sir:  I  have  the  honor  to  make  the  following  report  on  the  case  of 
Economopoulos,  a  naturalized  citizen  of  the  United  States,  now  held 
for  military  service  by  the  Greek  Government. 

It  appears  from  the  record  of  the  district  court  of  the  United  States 
for  the  eastern  district  of  New  York  that  Economopoulos  emigrated 
to  the  United  States  in  his  16th  year,  in  the  month  of  January,  1893, 
and  was  duly  naturalized  August  23, 1899,  bein^  then  over  21  yeai-sof 
age.  A  certified  copy  of  his  original  application  for  naturalisation 
and  his  certificate  of  naturalization  are  on  file  in  this  legation.  Ekx)no- 
mopoulos  left  New  York  on  September  2,  1899,  for  a  brief  visit  to 
his  former  home  in  Laraphon,  a  village  of  Laconia,  intending  to  return 
within  a  reasonable  time  to  Brooklyn,  where  he  resides.  Arriving  at 
Laraphon,  he  was  arrested  and  taken  to  Sparta,  where,  in  spite  of  his 
declaration  of  American  citizenship  and  against  his  protest,  he  was 
made  to  take  the  militarv  oath.  Brought  to  Athens,  he  was  assigned 
to  the  fourth  battery.  Second  Regiment  Field  Artillery,  where  he  is 
now  serving,  being  again  forced  under  protest  to  subscribe  to  the  oath 
required.  The  immediate  cause  of  his  return  to  Greece  he  alleges  to 
have  been  the  illness  of  his  father,  and,  being  summoned  by  telegraph, 
he  did  not  have  time  to  provide  himself  with  a  passport.  There  bemg 
no  one  in  charge  of  the  legation  during  the  absence  of  the  minister,  he 
made  no  appeal  until  after  my  return  n'om  leave  of  absence  in  October 
last,  but  sent  for  the  above-mentioned  proofs  of  his  citizenship.  On 
their  arrival  he  applied  to  the  legation,  and  a  note  was  addressea  to  the 
foreign  office  requesting  his  immediate  release.  Having  changed  his 
name  in  America  from  Leonidas  to  Louis,  the  war  office  declined  to 
consider  the  case  on  the  ground  that  identity  was  not  established. 
Anticipating  this  difficulty,  I  had  sent  to  the  Greek  consul  at  New 
York  and  obtained  his  certificate  to  the  effect  that  the  Louis  natural- 
ized August  23,  1899,  and  the  Leonidas  on  the  conscription  list  were 
one  and  the  same  person.  In  reply  to  my  note  communicating  this 
certificate,  the  foreign  office  declined  to  release  him  on  the  ground  that 
he  had  not  fulfilled  the  condition  of  the  Greek  constitution  requiring 
the  assent  of  the  King  to  a  change  of  allegiance.  This  refusal  was 
entirely  at  variance  with  the  precedents  on  record  in  the  legation  and 
with  tfie  friendly  spirit  hitherto  characterizing  the  settlement  of  simi- 
lar cases.  I  therefore  cited  these  precedents,  calling  attention  to  the 
fact  that  whatever  the  special  circumstances  of  each  case,  release  had 
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invariably  followed  the  establishment  of  the  claim  to  American  citizen- 
ship, and  reiterating  my  former  request.  As,  with  one  exception,  I 
fina  no  record  that  these  cases  have  been  officially  reported  to  the 
Department,  I  append  herewith  for  its  information  a  brief  statement 
of  each.  Failing  to  receive  a  reply  to  my  last  note  of  February  20,  1 
yesterday  called  upon  Mr.  Romanos,  minister  for  foreign  affairs,  who 
informed  me  that  he  had  not  yet  received  the  decision  of  the  war  office. 

In  convei-sation  with  Mr.  Komanos  I  mentioned  the  convention  of 
1870,  on  naturalization,  between  the  United  States  and  Austria- 
Hungary,  and  the  desirability  of  some  such  agreement  with  Greece. 
I  am  inclined  to  believe  that  he  would  favor  such,  and  that,  if  I  were 
instructed  to  propose  it,  a  favorable  reception  would  be  accorded  it. 
I  would  therefore  ask  for  instructions.  At  Mr.  Romanos's  request  I 
have  sent  him  copies  of  our  conventions  with  other  governments  on 
naturalization. 

The  present  ministry  is,  I  am  persuaded,  disposed  to  settle  questions 
of  this  nature  agreeably  to  our  wishes,  especially  if  this  can  be  done 
unofficially.  I  am  now  endeavoring  to  forestall  the  raising  of  the  definite 
issue  officially  in  the  case  of  one  Catechise.  Dionysius  A.  Catechise, 
a  naturalized  American  citizen,  recently  telegraphed  me  from  Corfu 
that  he  intended  to  visit  his  native  island  of  Othoni  and  feared  deten- 
tion by  the  military  authorities.  He  emigrated  at  the  age  of  15,  was 
naturalized  in  1895,  and  is  established  in  business  in  the  State  of  Ala- 
bama. Mr.  Romanos  was  quite  willing  to  write  a  private  letter  to  the 
prefect  of  Othoni,  which  1  trust  will  prevent  complications.  He 
assures  me  that  arrest  and  detention  is  not  usually  due,  primarily,  to 
the  action  of  the  authorities,  but  results  more  often  from  the  malice  or 
jealousy  of  private  informers,  who  make  complaints  to  the  local  offi- 
cers. Once  brought  to  their  knowledge  the  law  must  follow  its 
course,  and  the  Government  finds  itself  in  the  position  of  either  being 
obliged  to  offend  a  Government  with,  which  it  desires  to  maintain  the 
best  of  relations  or  of  violating  its  written  constitution  and  opening  a 
way  to  the  evasion  of  its  conscription  law.  As  a  matter  of  fact  I  fand 
in  the  records  no  official  communication  from  the  Greek  Government 
notifying  the  legation  of  the  release  of  the  person  detained  for  military 
service  in  the  cases  herewith  appended.  Although  release  was  always 
obtained,  it  seems  always  to  have  been  granted  through  a  spirit  of 
amity,  without  any  formal,  or  at  least  recorded,  recognition  of  the 
validity  of  the  claim  made  by  the  legation.  I  am  in  hopes  that  the 
present  case  may  be  adjusted  m  this  way. 

Should  the  war  office,  however,  refuse  to  release  Economopoulos, 
the  desirabilitv  of  a  convention  which  shall  avoid  the  conflicting  claims 
of  a  double  allegiance  would  be  apparent.  1  have  the  honor  to  ask 
whether  it  would  be  the  pleasure  of  the  Department  that  I  should  pro- 
pose such  a  convention,  as  also  instructions  in  the  event  of  a  formal 
refusal  to  release  Economopoulos. 

I  am,  etc.,  Abthur  S.  Hardy. 


[Tnclosure.] 
Ckises^  of  naiurnlization  settled  with  the  Greek  Oovemment. 

Alexander  M.  Caesimus;  bom  in  the  island  of  Othoni,  February,  1862;  emigrated 
to  the  United  States  in  1873 1  naturalized,  March,  1884,  at  Montgomery,  Ala. ;  returned 
to  Greece  in  1884  to  visit  his  parents;  arrested  at  Othoni  and  taken  to  Corfu,  where, 
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at  the  intervention  of  Mr.  Woodley,  United  States  consnlar  agent,  on  eetablishment 
of  his  claim  to  citizenship,  he  was  released;  before  retumine  to  the  United  States, 
where  he  has  since  resided,  was  informed  by  the  demarch  of  Othoni  that  his  name 
had  been  erased  from  the  conscription  Jist. 

Emanuel  C.  Catechi;  bom  in  the  island  of  Merlera,  Corfu;  emitted  to  the  United 
States  in  1872,  when  14  years  of  age;  naturalized  at  San  Francisco,  Cal.,  April  16, 
1879;  returned  to  CJorfu  to  visit  his  parents  in  1885,  b^iring  certificate  of  naturaliza- 
tion and  passport,  and  was  registered  as  an  American  citizen  in  the  consular  agency 
at  Corfu;  shortly  after  his  arrival  was  conscripted,  but,  on  the  establishment  oi  his 
claim  to  citizenship,  was  promptly  released;  his  name  not  having  been  stricken 
from  the  recruiting  list,  he  was  rearrested  in  1886,  and  again  released  on  the  inter- 
vention of  the  consular  agent  at  Corfu;  rearrested  in  May,  1890,  he  was  finally  released 
at  the  request  of  Minister  Snowden.     (See  Foreign  Relations,  1890.  p.  511.) 

D.  N.  Vasilatos;  emigrated  to  the  United  States  in  1880;  naturalized  in  the  State 
of  Washington  in  1893;  revisited  Greece  in  1897,  when,  being  apprehensive  that  mili- 
tarv  service  would  be  required  of  him,  he  applied  to  Minister  Kockhill;  at  Mr.  Roek- 
hilrs  request  his  name  was  strioken  from  the  conscription  lists;  notice  to  this  effect 
on  file. 

GeoiTges  Dragoman;  after  service  in  the  Navy  of  the  United  States,  was  naturalized 
in  1891;  arrested  in  1898  at  the  Pirseus  and  sent  to  naval  depot  at  Salamis;  set  at 
liberty  on  the  intervention  of  Mr.  Rockhill. 

Ellas  I.  Xanthakos;  emigrated  in  1887;  naturalized  in  1893;  released  on  the  inter- 
vention of  Minister  Alexander  in  1895;  no  further  details. 

Peter  Cutzenis;  emigrated  at  the  age  of  16;  released  on  request  of  Mr.  Alexander 
in  1896;  no  record. 


Mr.  ITardi/  to  Mr,  Hay. 

No.  32,  Greek  series.]         Legation  of  the  United  States, 

At/ieris,  March  22,  1900. 

Sir:  I  deem  it  advisable  to  inform  you  of  the  present  status  of  the 
case  of  Economopoulos,  a  naturalized  citizen  of  the  United  States,  now 
held  for  military  service  in  the  Greek  army,  as  reported  in  my  No.  30, 
of  March  1,  1900. 

As  therein  explained,  Economopoulos  arrived  in  Greece  in  Septem- 
ber, 1899,  and  was  arrested  the  last  of  that  month.  Being  without  a 
passix)rt,  and  I  being  absent  on  leave,  he  did  not  then  appeal  to  tlie 
legation,  but  sent  for  his  passport  and  certificate  of  naturalization. 
On  their  arrival,  early  in  January,  1900,  he  personally  appeared  and 
presented  his  case  for  the  first  time. 

On  January  9 1  addressed  a  note  to  his  excellency,  Mr.  Bomanos,  ask- 
ing for  Economopoulos's  release.  On  Februarv  3  I  received  a  re|)ly, 
dated  January  30,  asking  proofs  of  identity,  ^onomopoulos  having 
changed  his  name  from  Leonidas  to  Louis  while  in  the  United  States. 
On  the  same  day — February  3 — I  sent  to  the  war  office  the  certificate  of 
the  Greek  consul  in  New  York,  which  I  had  previously  sent  for,  showing 
the  above  names  to  belong  to  one  and  the  same  peraon.  On  February 
20  I  received  a  note,  dated  February  16,  from  Mr.  Bomanos,  declining 
to  release  the  said  E^conomopoulos,  and  on  the  same  day — February 
20 — renewed  my  former  request,  citing  the  precedents.  On  Febiniary 
28,  having  no  rei>ly,  I  called  on  Mr.  Komanos,  who  explained  that  he 
had  not  yet  received  the  decision  of  tiie  war  office.  In  the  course  of 
conversation  he  expressed  the  desire  to  see  the  conventions  on  natural- 
ization concluded  bv  the  United  States  with  other  countries,  and  at 
his  request  on  March  1  I  sent  them  to  him  with  an  explanatory  letter, 
writing  the  Department  at  the  same  time  for  instructions  regarding 
such  a  convention  with  Greece  (No.  30,  of  March  1,  1900). 
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Somewhat  later  Ekx>nomopoulos  called  at  the  legation  in  uniform, 
stating  his  intention  to  desert  if  not  speedily  released.  1  counselea 
him  not  to  do  so,  and  sent  the  vice-consul,  Mr.  Nicolaides,  to  the  war 
office  to  inquire  unofficially  when  a  decision  might  be  expected.  He 
was  informed  the  case  was  under  consideration,  and  on  March  10, 
being  still  without  a  reply,  I  addressed  another  note  to  Mr.  Bomanos. 

According  to  a  decision  of  the  legal  council  on  doubtful  administra- 
tion (collection  of  opinion  and  decrees  No.  16,  p.  290)  it  seems  to  be 
clearly  recognized  that  while  a  former  Greek  subject,  duly  naturalized 
according  to  law  in  a  foreign  country,  is  liable,  on  his  return  to  Greece, 
to  the  penalty  prescribed  by  the  penal  code,  he  is  not  liable  to  military 
sen'ice.    This  opinion  reads  as  follows: 

Whereas,  as  is  admitted  by  the  council  of  revision,  the  appellant  has  legally 
become  a  foreign  subject,  and  consequently  the  Greek  authority  can  not  seize  and 
oblige  him  to  lulfill  an  obligation,  even  though  that  obligation  existed  before  his 
naturalization,  for  no  one  is  constrained  to  renoer  militarv  service  except  on  the  con- 
dition of  being  a  Greek  subject  according  to  article  6  of  the  law  i>  15  (article  7  of  the 
law  now  in  force),  and,  on  the  other  hand,  the  State  has  ceased  to  have  the  rieht  to 
constrain  the  appellant  to  render  such  service.  The  fact  that  the  appellant  is  liable 
to  penal  proceedings  is  of  no  consequence,  inasmuch  as  the  penal  laws  apply  without 
distinction  to  all  persons  residing  in  tiie  country  (article  3  of  the  civil  law).  There- 
fore, etc 

While  it  thus  appears  that  according  to  a  Greek  tribunal  a  change  of 
nationality  without  the  assent  of  the  King  subjects  a  former  Grreek 
subject  only  to  the  penalty  prescribed  by  the  penal  code,  in  view  of 
Ek^nomopoulos's  long  detention  in  the  service,  and  believing  his  release 
would  be  granted  as  a  friendly  act  in  accordance  with  precedent,  I  did 
not  cite  the  above  decision  in  my  correspondence  with  the  foreign 
office  lest  he  should  be  turned  over  to  the  civil  law  and  subjected  to  tne 
fine  and  further  detention  therein  prescribed.  From  what  I  learn 
unofficially,  however,  I  fear  that  the  war  office  will  deny  the  legality 
of  its  own  action  in  the  cases  cited  as  precedents  and  rest  its  refusal  to 
release  on  the  failure  of  EkK>nomopoulos  to  obtain  royal  assent  to  his 
expatriation.  In  that  case  I  see  no  other  course  than  to  appeal  to  the 
foregoing  decision.  A  similar  appeal  resulted  in  the  release  of 
EmanuelC.  Catechi  in  1890  (Foreign  Relations,  1890,  p.  511);  but  that 
case  differed  from  the  present  one,  inasmuch  as  Catechi  had  suffered 
already  the  penalty  prescribed  by  the  penal  code  and  was  nevertheless 
still  held  in  the  military  service. 

Should  the  war  office  decline  to  release  Economopoulos  I  propose  to 
cite  the  above  decision  as  a  reason  for  his  exemption  from  any  obliga- 
tion to  serve  in  the  army,  and,  should  he  be  condemned  under  tne 
penal  code,  to  endeavor  to  have  the  detention  of  nearly  six  months 
which  he  has  already  suffered  offset  the  penalty  therein  prescribed. 
Ek;onomopoulos  called  at  the  legation  to-day  and  stated  that  in  the 
event  of  his  release  being  again  refused  he  should  desert. 
I  have,  etc., 

Abthub  S.  Hardy. 


[Incloeure.] 
Mr,  Hardy  to  Mr.  Romanos, 

Athens,  January  P,  1900. 
Sir:  I  have  the  honor  to  inform  yon  that  Lonia  Economopoulos,  a  citizen  of  the 
United  States,  while  visiting  his  former  home  near  Sparta,  was  arrested  on  the  pre- 
text that  he  was  liable  for  military  service  in  the  Greek  army,  and  is  now  serving 
with  the  Second  Regiment,  Fourth  fiattery,  Field  Artillery,  located  at  Athens. 
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It  appears  from  the  record  of  the  district  court  of  the  United  States  for  the  eastern 
district  of  New  York  that  Economopoulos  emigrated  to  the  United  States  in  the  fif- 
teenth year  of  his  age,  in  the  month  of  January,  1898,  and  was  duly  naturalized  on 
the  23d  dav  of  August,  1899,  a  certified  copy  of  said  record  and  the  original  decree  of 
the  court  l:)eing  on  file  in  this  legation.  Since  that  time  Economopoulos  has  done 
nothing  to  prejudice  the  nationality  thus  acquired,  and  desires  to  return  to  the  United 
States. 

I  have  the  honor  to  request  of  your  excellency  that  you  will  be  so  kind  as  to  bring 
these  facts  to  the  knowledge  of  the  minister  of  war,  and  to  ask  him  to  be  so  good  as 
to  release  the  said  Economopoulos  and  to  remove  his  name  from  the  rolls  of  the  Greek 
subjects  Uable  to  military  service. 

Entertaining  no  doubt  that  your  excellency  will  at  the  earliest  moment  take  these 
measures,  I  seize  this  occasion  to  renew,  etc., 

Abthur  S.  Hardy. 


[Inclosure  2.] 
Mr.  Romanos  to  Mr,  Hardy. 

Athens,  January  SO,  1900. 

Sir:  In  your  note  of  the  9th  instant  you  did  me  the  honor  to  ask  the  release  from 
the  anny  of  one  Economopoulos,  of  Greek  origin,  who  had  been  naturalized  in  1899 
as  a  citizen  of  the  United  States  of  America. 

The  war  department,  to  which  1  had  communicated  your  note,  informs  me  that, 
before  taking  cognizance  of  the  same,  and  in  order  to  establish  the  identity  of  the 
person  in  question,  it  desires  to  know  whether  the  request  of  your  excellency  con- 
cerns the  soldier  Economopoulos  in  the  Second  Regiment,  Fourth  Battery,  whose 
baptismal  name  is  not  Louis,  as  stated  in  your  note,  but  Leonidas.  The  soldier  in 
question  is  from  the  commune  of  Therapna. 

In  begging  you  to  be  so  good  as  to  enable  me  to  reply  to  this  request  from  the  war 
department,  I  take  this  opportunity,  etc. 

A.  ROMANOS. 


[Inclosurt'  3.] 
Mr.  Romanos  to  Mr.  Hardy. 

Athens,  February  16,  1900. 
Sir:  Referring  to  my  note  No.  605  of  January  30  last,  I  hasten  to  inform  you,  con- 
formably to  a  communication  from  the  war  department,  that  that  department  finds 
it  impossible  to  accede,  as  it  would  have  wished  to  do,  to  the  request  of  your  excel- 
lency concerning  the  release  from  military  service  of  the  soldier  Louis  Economopoulos, 
inasmuch  as  on  examination  of  his  civil  status  (titres  de  sujetion)  it  appears  that  his 
naturalization  as  a  citizen  of  the  United  States  of  America  was  irr^ular  in  respect  to 
the  conditions  which  he  should  fultiU,  according  to  the  laws  of  the  Kingdom,  in  order 
to  relieve  himself  of  his  obligations  as  a  Greek  subject  and  to  acquire  a  foreign 
naturalization. 
The  certificate  of  identification  of  the  said  Economopoulos  is  herewith  inclosed. 
Accept,  etc., 

A.  Romanos. 


[Inclosore  4.] 

Mr.  Hardy  to  Mr.  Romanos. 

No.  I.]  Athens,  February  20, 1900, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  February  4-16 
instant,  in  which  you  inform  me  that,  conformably  to  a  communication  from  the 
ministry  of  war,  you  find  it  impossible  to  comply  with  mv  request  for  the  release  of 
one  Louis  Economopoulos,  a  naturalized  citizen  of  the  l!nit^  States,  who,  on  the 
occasion  of  his  return  to  Greece,  on  a  visit  to  his  relatives,  was  arrested  as  liable  to 
military  duty. 
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This  refusal  is  so  entirely  at  variance  with  precedent  that  I  b^  to  call  Your  Excel- 
lency's attention  to  the  following  cases,  which,  among  others,  are  on  record  in  this 
legation  as  bearing  u^n  the  one  now  at  issue: 

Alexander  M.  Cassimus,  born  in  the  island  of  Othoni  in  February,  1862,  emigrated 
to  the  United  States  in  1873,  when  11  years  of  age,  where  he  was  duly  naturalized 
according  to  law  in  March,  1884,  at  Montgomery,  m  the  State  of  Alabama,  being  then 
over  21  years  of  ace.  Returning  to  Greece  in  March,  1884,  bearing  his  certificate  of 
naturalization  and  passport,  to  visit  his  parents,  he  was  arrested  on  his  arrival  at 
Othoni  and  taken  to  G^rfii,  where,  at  the  intervention  of  Mr.  Woodley,  consular 
agent  of  the  United  States,  and  on  tne  establishment  of  his  claim  to  citizenship,  he 
was  released.  Before  returning  to  America,  where  he  has  since  resided,  he  waa  noti- 
fied by  the  Demarch  of  Othoni  that  his  name  had  been  erased  from  the  conscription 
list. 

Emanuel  C.  Catechi,  bom  in  the  island  of  Merlera,  Corfu,  emigrated  to  the  United 
States  in  1872,  when  14  years  of  age.  After  a  residence  of  about  seven  years  he  was 
duly  naturalized  at  San  Francisco,  Cal.,  on  the  16th  day  of  April,  1879,  being  then 
21  years  of  age.  He  continued  to  reside  in  the  United  States  till  1885,  when  he 
returned  to  Corfu  to  visit  his  parents,  bearing  his  certificate  of  naturalization  and  a 
passport  issued  by  the  Department  of  State  at  Washington,  and  was  duly  registered 
as  a  citizen  of  the  Unitecl  States  at  the  United  States  consular  agency  in  that  place. 
Shortly  after  his  return  he  was  conscripted,  but  on  the  establishment  of  his  claim  to 
Amencan  citizenship  was  promptly  released.  Again  arrested  in  1886,  his  name  not 
having  been  erased  from  tne  recruiting  list,  he  was  a^ain  released  through  the  inter- 
vention of  the  United  States  consular  agent  at  Corfu.  In  May,  1890,  he  was  a^n 
conscripted,  and  was  again,  finally,  release<l  in  compliance  with  the  request  of  Mr. 
Snowden,  then  minister  of  the  United  States  at  Athens. 

In  December,  1897,  my  predecessor,  Mr.  W.  W.  Rockhill,  requested  that  the  name 
of  D.  N.  Vasilatos  be  stricken  from  the  recruiting  list  of  the  Greek  army  for  the  fol- 
lowing reasons: 

Vasiiatos  emitted  to  the  United  States  in  1890,  was  duly  naturalized  in  1893,  and, 
desiring  to  revisit  his  native  land,  was  apprehensive  that  military  service  would  be 
required  of  him  by  the  military  authorities.  Mr.  Rockhill's  request  was  promptly 
granted. 

Georges  Dragoman,  after  service  in  the  Navy  of  the  United  States,  was  duly  natu- 
ralized a  citizen  of  the  United  States  in  1891.  In  1898  he  was  arrested  at  the  Pireaus 
and  sent  to  the  naval  depot  at  Salamis,  on  the  pretext  that  he  owed  military  service 
to  Greece.    At  the  reouest  of  Mr.  Rockhill,  Dragoman  was  set  at  liberty. 

Elias  Xanthakos,  wno  emitted  after  reaching  the  conscription  age  of  21  years, 
was  released  on  the  intervention  of  Mr.  Alexander  in  1895. 

Peter  Catzenis,  who  went  to  the  United  States  at  the  age  of  16,  obtained  his  release 
within  twenty -four  hours  after  application  therefor,  in  1896. 

Whatever  the  special  circumstances  attending  these  several  cases,  release  has 
invariably  followed  the  establishment  of  the  claim  to  American  citizenship.  Some 
of  them  present  complications  from  which  that  of  Economopoulos  is  entirely  free. 
He  emigrated  in  his  fifteenth  year,  was  duly  naturalized,  and  now  returns  for  a  brief 
visit  and  with  the  avowed  purpose  to  go  back  at  once  to  the  United  States  to  dis- 
charge his  duties  as  a  citizen  thereof.  His  identity  is  certified  by  the  Greek  consul  in 
New  York  City.  I  must  therefore  renew  my  request  that  Economopoulos,  who  has 
now  been  detained  several  months  and  who  desires,  after  a  visit  of  a  reasonable 
length  to  his  native  village,  to  return  to  the  United  States,  where  he  is  established 
m  Dusiness,  be  at  once  set  at  liberty.  I  am  persuaded  in  so  doing  that  your  excel- 
lency, in  consideration  of  the  foregoing  facta,  and  in  continuance  of  that  friendly 
spirit  which  has  always  characteri^  tne  relations  of  our  respective  Governments, 
will  be  so  ^;ood  as  to  give  this  request  an  early  and  favorable  answer. 
Taking  this  occasion  to  renew  the  assurances,  etc., 

Abthur  S.  Hardy. 


[Inclofltire  5.] 
Mr.  Hardy  to  Mr.  Romanos. 

Athens,  March  JO,  1900. 
Sir:  On  January  9  last  I  had  the  honor  to  send  you  a  note  asking  you  to  be  so 
good  as  to  inform  his  excellency  the  minister  of  war  of  the  arrest  otan  American 
citizen,  Louis  Economopoulos,  and  of  his  enrollment  in  the  Greek  army  on  the  pre- 
text that  he  owed  military  service  to  the  Greek  Government    I  expr^sed  the  con- 
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viction  that  in  view  of  the  fact  and  for  the  reasons  set  forth  in  my  note  the  minister 
of  war  would  not  hesitate  to  take  the  neceesarv  steps  for  Economopoulos's  release. 

In  answer  to  your  excellency's  reply  of  February  16  last,  on  Feoruary  20  I  called 
your  attention  to  the  fact  that  my  former  request,  far  from  bein^  of  an  exceptional 
character,  was  in  full  accord  with  the  friendly  spirit  which  had  hitherto  marked  the 
settlement  of  such  cases  by  the  Greek  Government,  as  well  as  with  tiie  principles 
maintained  by  the  Government  of  the  United  States. 

Not  having  as  yet  received  any  reply  to  my  note  of  February  20,  and  in  view  of 
the  serious  injury  to  the  interests  of  E<x)nomopoulo8,  due  to  his  compulsory  service 
of  over  five  months,  I  have  the  honor,  on  behalf  of  my  Government,  to  ask  your 
excellency  to  be  so  good  as  to  give  this  matter  your  early  attention. 
I  am,  etc., 

Arthur  S.  Hardy. 


Mr.  Hardy  to  Mr,  Hay. 

No.  33,  Greek  series.]         Legation  of  the  United  States, 

Athem^  April  5,  1900. 
Sir:  I  have  the  honor  to  inclose  herewith  further  correspondence  in 
the  case  of  L.  Economopoulos,  ail  previous  notes  between  Mr.  Bomanos 
and  myself  having  been  forwarded  in  my  No.  32  of  March  22  last. 
1  am,  etc., 

Abthxtb  S.  Habdt. 


[Inclosore  1.] 
ifr.  RomanoB  to  Mr.  Hardy. 

Athens,  March  18  (O.  51),  1900. 

Mr.  Minister:  I  hastened  to  transmit  your  note  of  February  20  to  my  colleague  of 
the  department  of  war. 

Mr.  Tsamados  informs  me  that  he  deeply  regrets  that  he  can  not  release  L.  Econo- 
mopoulos from  military  service. 

In  fact,  Mr.  Minister^  the  soldier  in  question,  before  acquiring  American  citizen- 
shin,  should  have  obtained  permission  to  abandon  his  Greek  nationality  according 
to  the  forms  required  by  our  civil  code  and  discharged  his  military  obligations  to  the 
country  of  his  birth. 

I  take  this  occasion  to  renew,  etc.,  A.  Romakos. 


[InclOBore  2.] 

Mr,  Hardy  to  Mr.  Romanos. 

Athens,  April  $,  1900, 
Mr.  Minister:  I  hasten  to  reply  to  your  note  of  March  18/31  last,  in  which  you  say 
that  the  American  citizen  Economopoulos  can  not  be  released  from  military  service 
because  before  acquiring  American  citizenship  he  should  have  obtained  permission 
to  abandon  his  Greek  nationality  and  discharged  his  military  obligations  to  the 
country  of  his  birth.  Permit  me  to  call  your  excellency's  attention  to  the  fact  that 
this  answer  does  not  meet  the  circumstances  of  the  case. 

As  a  matter  of  fact,  Economopoulos  has  changed  his  nationality,  and  has  become  a 
citizen  of  the  United  States  in  accordance  with  the  provisions  of  its  laws.  This  fact 
is  not  in  dispute,  and  the  question  at  issue  therefore  is  What,  under  these  circum- 
stances^ can  the  Greek  Government  legally  require  of  him  on  his  return  to  Greece  to 
make,  m  sood  faith,  a  brief  visit  on  his  parentis. 

If  I  understand  correctly  the  rulings  of  Greek  courts  hereinafter  cited  Economo- 
poulos, being  an  American  citizen,  can  not  be  held  for  service  in  the  Greek  army; 
for  according  to  the  well-known  decisions  dated  June  14,  1886,  to  be  found  in  the 
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Collection  of  Opinions  and  Sentences  of  the  Le^  Council  on  Doubtful  Administra- 
tion, pages  290  and  291,  it  is  a  recognized  principle  that  only  a  Greek  subject  can  be 
so  held.    No.  16.  above  referred  to,  is  as  follows: 

''Vu  que,  conform^ent  k  ce  que  le  Conseil  de  Revision  admet,  Tintenetant  a 
l^galement  acquis  la  quality  de  sujet  stranger,  et6  en  conequence,  I'autorite  Hell^ 
nique  ne  peutplus  le  saisir  et  Tobliger  k  remplir  une  obligation,  bien  que  cette  obliga- 
tion existe  avant  sa  natiu^lisation,  car  on  n'est  soumis  au  service  militaire  en  vers 
PEtat  ou'^  la  condition  d'avoir  la  cjualit^  de  suiet  Hell^nique,  conformtoent  k  P Ar- 
ticle 6  ae  la  loi  16  (Article  7  de  la  loi  en  vigueur)  et  TEtat  d^ autre pwt  a  cess^  d'avoir 
sur  rinterjetant  Tautorit^  k  le  contraindre  k  remplir  telle  obligation.  La  raison  que 
rinterietant  est  soumis  k  poursuite  p^nale  n'importe  pas,  vu  que  les  lois  n^nales 
s'^tendent  sans  distinction  sur  tout€»  les  personnes  r^dant  dans  le  pays  (Article 
3  de  la  loi  civile).    Pour  cela  elle  modifie  etc.  &  exempte  etc." 

No.  17  states  the  case  still  more  clearly. 

The  question  was  **  Whether  one  acquiring  a  foreign  allegiance  is  regarded  as  a 
foreigner  if  he  was  a  minor  when  he  asked  permission  therefor?"  and  the  opinion 
declares  that  it  was  inmiaterial  whether  he  was  a  minor  or  not,  *'  because  he  was  able 
even  without  such  permission  to  change  his  nationality,  mbject  only  to  the  peruUiy pre- 
scribed by  the  penal  code.^*  It  is  clear  that  according  to  vour  own  law  a  minor  can 
change  his  nationality  without  the  royal  assent,  subject  only  to  the  penalty  prescribed  by 
the  penal  laics.  That  Economopoulos  is  liable  to  that  penalty  I  willingly  admit, 
though  in  its  application  it  is  to  be  hoped  that  the  long  and  unwarrantable  service 
to  which  he  has  been  compelled  will  be  taken  into  account. 

In  the  case  of  Emmanuel  C.  Catechi,  released  in  1890,  which  I  had  the  honor  to 
cite  to  your  excellency  as  a  precedent,  the  request  of  my  predecessor,  Mr.  Snowden,  was 
based  upon  the  forgoing  aecision,  and  in  view  of  its  clear  applicabiUty  to  the  case  of 
Economopoulos  I  must  renew  my  request  for  his  release  from  military  service,  what- 
ever may  be  his  liability  under  tne  penal  code. 

It  furUier  appears,  as  I  am  informed,  that  when  a  former  subject  suffers  the  penalty 
prescribed  by  the  penal  laws  for  a  change  of  nationality  without  royal  assent  he 
loses  his  civil  rights. 

If  then  Economopoulos,  being  subject  only  to  the  provisions  of  the  penal  code 
according  to  the  above  opinion,  be  turned  over  to  the  civil  law  and  subjected  to  its 
penalties,  he  thereby  loses  his  civil  rights  and  can  not  therefore  be  liable  for  mili- 
tary service,  since  it  is  a  recognised  pnnciple  that  the  protection  of  a  State  and  obli- 
gation thereto  go  hand  in  hand.  The  latter  can  not  be  enforced  if  the  former  is 
denied. 

In  my  former  requests  I  have  appealed  solely  to  the  friendly  spirit  which  has 
marked  the  settlement  of  such  cases  in  the  past  To  these  precedents,  which  I  cited, 
your  excellency's  reply  makes  no  reference.  Am  I  to  understand  that  they  are 
disavowed? 

If  so,  there  still  remains  the  opinion  of  the  council  above  quoted,  which  asserts  the 
essential  question  to  be  whether  the  appellant  **  legalljr  acquired  foreign  allegiance 
according  to  the  laws  of  that  foreign  Siate?^  Of  this  there  is  no  dispute  in  the  case  of 
Economopoulos.  I  have  therefore  the  honor  to  renew  my  request  for  his  release 
from  mdilary  service  on  the  ground  of  his  le^lly  acquired  American  citizenship,  and 
nis  exemption  under  the  above  judgment  from  obhgation  for  military  duty. 
I  seize  this  opportunity  to  renew,  etc., 

A.  S.  Hardy. 


Mr,  Hay  to  Mr.  Hardy, 

No.  18,  Greek  series.]  Department  of  State, 

Washington^  April  6^  1900, 

Sib:  I  have  to  inform  you  that  your  dispatch  No.  30,  of  the  Ist 
ultimo,  in  regard  to  the  case  of  Louis  fk^onomopoulos,  a  naturalized 
citizen  of  the  United  States,  of  Greek  origin,  who  u{X)n  returning  to 
his  native  country  was  subjected  to  the  periormance  of  military  service, 
has  been  receivea. 

In  view  of  the  present  status  of  the  naturalization  question  between 
the  United  States  and  Greece,  you  are  instructed  to  tell  the  Greek 
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foreign  office  that  this  Government  will  be  pleased  to  conclude  with 
Greece  a  naturalization  convention  similar  to  that  with  Austria- 
Hungary. 

The  Department  fully  approves  of  your  desire  to  get  the  Economo- 
poulos  case  out  of  the  way  m  an  agreeable  manner. 
I  am,  etc., 

John  Hay. 


Mr,  Hay  to  Mr,  Hardy, 

No.  19,  Greek  series.]    ,  Department  of  State, 

Washington  April  13^  1900. 
Sir:  Referring  to  previous  correspondence  concerning  the  case  of 
LfOuis  Economopoulos,  a  naturalized  citizen  of  the  Unit^  States  now 
held  for  military  service  in  the  Greek  army,  I  have  to  acknowledge 
the  receipt  of  your  dispatch  No.  30,  Greek  series,  of  the  22d  ultimo, 
reporting  the  status  of  tne  matter.  The  action  taken  and  proposed  by 
you  is  approved  by  the  Department.  You  have  handled  the  matter 
intelligently,  and  it  is  not  seen  what  more  can  be  done  than  you  sug- 
gest doing  in  the  absence  of  a  naturalization  treaty. 
I  am,  etc., 

John  Hay. 


Mr,  Hay  to  Mr,  Han^dy, 

No.  20,  Greek  series.]  Department  of  State, 

Washington,  April  £8,  1900. 
Sir:  Referring  to  previous  correspondence  concerning  the  military- 
service  case  of  Mr.  Economopoulos,  I  have  to  inform  you  that  your 
note  of  the  3d  instant,  recalling  the  matter  in  question  to  the  attention 
of  the  Greek  foreign  office,  has  been  received  and  read  with  approval. 
I  am,  etc., 

John  Hat. 


Mr,  Hardy  to  Mr,  Hay, 

No.  39,  Greek  series.]  Legation  of  the  United  States, 

Athens,  May  19,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  20  of 
April  28  last  approving  my  note  of  April  3  to  Mr.  Komanos  in  the  case 
oiEconomopoulos.  My  note  remains  as  yet  unanswered.  From  unoffi- 
cial sources,  however,  I  have  reason  to  believe  that  the  war  office 
desires  to  assert  the  principle  of  the  French  law  on  nationality  of  June 
26,  1889,  and  to  maintain  that  all  Greek  subjects  naturaliz^  abroad 
without  royal  assent,  who,  at  the  date  of  their  naturalization,  were 
subject  to  military  service,  are  still  Greek,  and  as  such  amenable  to 
the  military  laws  of  the  Kingdom.  No  such  law  on  nationality,  how- 
ever, has  as  yet  been  enacteain  Greece^  and  in  its  absence  it  is  difficult 
to  see  how  such  a  position  could  be  maintained  in  face  of  the  decisions 
of  the  legal  council  quoted  in  my  note  of  April  3  to  Mr.  Romanos, 
according  to  which  a  Greek  subject  duly  naturalized  abroad  is  not,  on 
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his  return,  liable  to  militarj'^  duty  although  subject  to  the  penalties 
prescribed  by  the  penal  code  unless  the  council  should  be  convened 
and  should  revoke  its  former  rulings. 

Prior  to  the  receipt  of  your  No.  18  of  April  6  authorizing  me  to  pro- 
pose a  naturalization  convention  on  the  basis  of  that  tetween  the 
United  States  and  Austria,  and  as  a  result  of  the  conversation  with 
Mr.  Romanos  reported  in  my  No.  30  of  March  1  on  the  desirability  of 
some  such  convention,  Mr.  Romanos  wrote  me  an  informal  leder,  a 
copy  of  which  is  inclosed  herewith,  on  the  refusal  of  the  minister  of 
war  to  release  Economopoulos  and  explaining  why  a  convention  on  the 
basis  of  that  with  Austria  could  not  be  concluded  by  Greece.  He 
inclosed!  at  the  same  time  a  notice  setting  forth  the  conditions  on  which 
such  a  convention  should  be  based.  This  notice  was  received  prior  to 
my  note  of  April  3,  in  which  for  the  first  time  I  called  attention  to  the 
legal  aspect  or  Economopoulos's  case  as  defined  by  the  decisions  of  the 
legal  council,  and  as  these  decisions  differ  so  radically  from  the  notice 
in  principle  I  waited  the  result  of  my  note  of  April  3  before  transmit- 
ting the  notice  to  the  Department.  Replv  to  my  note  has,  however, 
been  so  lonff  delayed  that  I  now  forward  herewith  the  notice.  While 
admitting  the  right  of  the  Greek  Government  to  take  ground  similar 
to  that  of  the  French  law  of  1889,  I  do  not  suppose  the  Department 
would  favor  any  convention  framed  on  such  a  basis. 

It  seems  impracticable  to  take  any  further  action  before  receiving  a 
reply  to  my  appeal  to  the  decisions  of  the  legal  council. 
I  have,  etc., 

Arthur  S.  Hardy. 


rinolostire.] 

Mr,  Romanos  to  Mr,  Hardy. 

Ministry  fob  Foreign  Affairs, 

Athens,  March  18/31,  1900. 

My  Dear  Minister:  By  my  note  No.  3261/3S9  of  this  date  I  inform  you  that  my 
colleague  in  the  war  department  finds  himself  unable  to  release  Mr.  Economopoulos 
from  militarjr  service. 

To  avoid  m  the  future  re^ttable  misunderstandings,  I  hasten  to  send  you  the 
inclosed  notice,  which  establishes  the  basis  of  an  arrangement  such  as  you  have  pro- 
posed to  me  and  which  would  put  an  end  to  the  present  state  of  things. 

You  will  also  find  in  the  same  note  the  reasons  why,  to  m^  regret,  I  can  not  con- 
clude a  convention  which  would  accord  American  citizenship  to  Greek  subjects  in 
conformity  with  the  terms  of  similar  conventions  with  other  European  countries. 

The  American  citizenship  of  Greek  emigrants  can  not  be  recognized  in  Greece 
unless  they  have  reauested  and  obtained  the  prescribed  permission  of  the  Grovem- 
ment  and  dischai^gea  their  military  obligations  to  the  country  of  their  origin. 


Accept,  etc.. 


A.  Romanos. 


[Subinclomire.] 
Notice. 

The  age  of  majority  in  Greece  is  fixed  at  21.  Before  this  age  no  Greek  subject  is 
capable  of  perfomiing  any  civil  act  Consequently,  minors  can  not  tender  their  sub- 
mission to  or  acquire  nationality  in  a  foreign  state. 

Militarv  service  being  obligatory  in  Greece,  Greek  subjects  are  called  to  the  flag  at 
the  age  of  21;  that  is,  when  they  attain  their  majority. 
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Every  person  who  in  any  way  whatsoever  evades  his  military  obligations  is  con- 
sidered insoumis  or  a  deserter,  and  incurs  the  p^enalties  fixed  by  the  recruiting  laws. 
Hence,  the  acquisition  of  a  foreign  nationality  in  nowise  relieves  from  military  duty 
Greek  subjects,  who,  on  their  return  to  Greece,  are  bound  to  submit  to  the  laws  of 
the  countiy  of  their  origin.  Were  it  otherwise,  anyone  who  wished  to  evade  military 
service  in  Ureece  would  only  have  to  become  naturalized  abroad. 

A  full  and  complete  individual  liberty  is  assured  Greek  subjects  by  the  constitu- 
tional law  of  the  Kingdom.  Thus  the  Greek  Government  has  never  refused  to  any 
applicant  permission  S)  renounce  his  Greek  nationality  and  to  acquire  a  foreign  one. 
But  this  permission  can  not  be  obtained  unless  the  applicant  has  satisfied  his  military 
obligations  and  discharged  the  duties  which  he  might  eventually  incur  toward  the 
State. 

Agreeably  to  the  terms  of  the  Greek  civil  code  the  prescribed  jiermission  of  the 
Government  is  granted  the  applicant  by  royal  decree,  wnich,  after  its  publication  in 
the  officiaJ  journal,  is  sent  to  the  person  concerned.  In  default  of  this,  anyone  who 
becomes  naturalized  abroad  incurs  the  penalties  prescribed  in  article  527  of  the  penal 
code,  and,  on  the  other  hand,  also,  is  considered  insoumis  or  a  deserter  and  punished 
as  such  by  the  military  laws  of  the  State. 

To  avoid  in  the  future  misunderstandings  to  be  regretted^  it  is  necessary  to  provide 
by  an  exchange  by  notes  that  everv  Greek  subject  who  wishes  to  acquire  American 
nationality  should  deposit,  with  the  proper  American  authorities,  a  duly  certified 
copy  of  the  royal  decree  authorizing  him  to  abandon  his  Greek  allegiance.  The 
accompUshment  of  this  formality  should  be  stated  in  an  official  report  drawn  up  on 
the  occasion. 

No  Greek  subject  who  has  failed  to  comply  with  this  formality  can  make  good  in 
Greece  his  claim  to  American  citizenship. 


Mr,  Hay  to  Mr,  Hardy, 

No.  23.    Greek  Series.]  Departmtbnt  of  State, 

Washington^  Jwne  ff,  1900, 

Sir:  Your  No.  39,  of  the  19th  ultimo,  has  been  received. 

The  Department  is  unwilling  to  conclude  with  Greece  a  convention 
regulating  the  naturalization  of  the  citizens  and  subjects  of  the  two 
countries,  unless  such  convention  recognize  the  right  of  the  individual 
to  change  his  allegiance. 

In  the  case  of  Mr.  Economopoulos,  a  naturalized  American  citizen 
held  for  military  service  in  Greece,  the  Department  will  await  further 
developments. 

I  am,  etc.,  John  Hay. 


Mr,  Hardy  to  Mr,  Hay, 

No.  48,  Greek  Series.]         Legation  of  the  United  States, 

Athens,^  June  8^  1900. 
Sir:  I  have  the  honor  to  inclose  herewith  three  unofficial  letters 
exchanged  between  Mr.  Romanos  and  myself  in  the  case  of  Econo- 
mopoulos. It  will  be  obseiTcd  that  throughout  the  entire  correspond- 
ence no  real  reply  has  been  made  to  the  reasons  I  have  advanced  for 
his  release.  They  have  simply  been  met  by  a  categorical  refusal.  I 
have  been  reluctant  to  abandon  this  case,  because  me  attitude  of  the 
war  office  is  in  complete  variance  with  precedent  It  seems  to  me, 
however,  that  if  any  further  action  be  taken  it  should  be  by  express 
direction  of  the  Department.    If  none  such  be  deemed  warranted,  it 
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would  appear  necessaiy,  under  the  present  ministiy  at  least,  to  here- 
after notify  former  Greek  subjects  who  appeal  to  the  legation  for 
intervention  under  like  circumstances  that  nothing  can  be  done  in 
their  behalf. 

By  personal  letter  to  the  Corfu  authorities,  Mr.  Bomanos  was 
recently  good  enough  to  prevent  the  molestation  of  one  Catechis,  who 
returned  to  Greece  for  a  short  visit  under  like  circumstances;  but  it 
would  evidently  be  impossible  to  count  upon  such  personal  good  offices, 
and  they  would  be  unavailing  after  aiTcst, 
1  am,  etc., 

Arthur  S.  Hardy. 


[TncloBiire  1.] 
Mr,  Hardy  to  Mr.  Romanos, 

Athknh,  May  ISjSl,  1900, 

My  Dear  Mb.  Bomanob.  I  reoeive<l  your  letter  of  March  18  last,  inclosing  a 
notice  which  you  say  should  serve  as  a  basis  for  a  convention  on  natundization 
between  Greece  and  the  United  States. 

While  admitting  the  right  of  your  Government  to  enact  any  laws  which  it  deems 
proper  concerning  the  military  obligations  of  former  Greek  subjects  naturalized 
abroad,  on  their  return  to  Greece,  I  do  not  apprehend  that  voj^  Government  would 
formally  assent,  by  a  convention,  to  a  principle  against  which  it  has  contended  and 
which  has  been  definitely  admitted  by  other  Governments  with  which  it  has  con- 
cluded conventions  on  this  subject.  I  have,  however,  transmitted  the  notice  above 
referred  to  to  the  Department  oi  State,  and  am  awaiting  its  reply.  Meantime,  as  I  am 
shortly  to  leave  Athens  for  Servia  and  Roumania,  not  to  return  till  October,  I  wished 
to  reply  to  your  letter  of  March  18,  and  inform  you  that  its  inclosure  had  been  duly 
referred  to  the  State  Department. 

Before  leaving  I  b^  to  remind  you  of  the  case  of  Economopoulos,  and  to  express 
the  hope  that  it  may  be  arranged  before  I  go.  The  decisions  of  the  legal  council  on 
doubtful  administration,  to  which  I  had  the  honor  to  call  your  attention,  seem  clear 
and  conclusive,  and  their  validitv  has  been  admitted  in  the  case  of  Catechis  and 
others.  Whatever  law  or  rule  of  procedure  may  hereafter  be  established  by  proper 
authority  for  the  settlement  of  such  cases,  Economopoulos  is  entitled  to  the  benefit 
of  the  rulinffs  which  were  in  force  at  the  tmie  of  his  return  to  Greece. 

I  shall  take  an  early  opportunity  to  call  upon  you  to  present  my  respects  before 
my  departure,  and  meantime,  beg  to  assure  you  of  my  high  regard. 

Arthur  S.  Hardy. 


[Inclomue  2.] 

Mr,  Romanos  to  Mr.  Hardy. 

Athens,  SS  May^  5  June^  1900. 
My  Dear  minister:  I  have  received  the  letter  you  were  good  enough  to  write  me 
on  the  18/30  instant. 

Mr.  Tsamadoe  asain  informs  me  that  the  release  of  the  soldier  Economopoulos  is 
absolutely  impossible.  Insoumis  can  in  no  wise  urge  their  acquisition  of  a  foreign 
citizenship  to  escape  their  military  obii^tions. 

A  foreign  nationality,  acquired  for  this  purpose,  is  regarded  by  all  writers  on  inter- 
national law  as  fraudulent,  and  on  this  account  alone  can  no*^  be  a  sufficient  reason 
for  violating  the  laws  of  the  country  of  one's  ori^n. 
I  extremely  regret  not  to  be  able  on  this  occasion  to  comply  with  your  wishes. 
Accept,  etc., 

A.  Romanos. 
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[IncloBure  ft.] 
Mr,  Hardy  to  Mr.  Romanos. 

Athens,  June  7, 1900. 

My  Dear  Mr.  RoMAKoe:  Since  our  conversation  of  yesterday  I  have  received  your 
letter  of  the  5th  instant  I  thank  vou  for  your  expression  of  personal  regret,  but  I 
can  not  understand  the  position  taken  by  the  minister  of  war,  who^  you  inform  me, 
declares  that  a  forei^  nationality  acQuii«d  for  the  purpose  of  evadmg  military  duty 
is  held  by  all  wrtters  on  international  law  to  be  invalid.  Economopoulos  emigrated 
to  the  United  States  in  his  fifteenth  year,  has  since  resided  there  uninterruptedly, 
and  intends  to  return  and  remain  there  permanently.  His  visit  to  Greece  was  for  a 
temporary  purpose — a  visit  to  a  sick  par&it 

It  can  not  be  said  that  his  naturalization  was  ac(^uired  for  the  purpose  of  fraudu- 
lently evading  military  duty.  The  principles  of  mtemational  law  can  not  there- 
fore be  cited  as  a  reason  for  refusing  to  acknowledge  his  American  citizenship.  On 
the  contrary,  the  whole  tendency  of  international  law  is  affirmed  by  Calvo  to  be 
toward  the  establishment  of  the  right  of  expatriation.  Indeed,  treaties  and  conven- 
tions are  one  of  the  chief  sources  of  international  law,  anid  this  riffht  has  been 
expressly  confirmed  in  ten  separate  conventions  concluded  between  the  United  States 
and  European  States.  I  had  understood  from  previous  correspondence  on  this  subject 
that  not  international  law,  but  the  laws  of  Greece,  forbade  the  release  of  Econo- 
mopoulos. For  this  reason  I  cited  in  his  behalf  the  decisions  of  the  legal  council  on 
doubtful  administration,  which  I  was  informed  by  the  highest  legal  authority  was  a 
council  expressly  created  for  the  interpretation  of  the  laws  of  the  Kingdom.  My 
note  of  April  3  appealing  to  these  decisions  having  received  the  approval  of  mvGov- 
emment,  and  being  still  without  answer,  I  await  a  reply  for  transmission  to  Wash- 
ington; unless,  indeed,  you  desire  that  I  myself  shoula  transmit  the  substance  of  our 
conversation  of  yesterday,  which  I  understand  to  be  as  follows:  That  the  legal  coun- 
cil, although  created  to  assist  the  ministry  in  the  interpretation  of  the  law  in  doubtful 
cases,  and  although  its  decisions,  printed  for  record  and  general  information,  have 
been  applied  in  previous  cases  of  a  similar  nature,  is  without  judicial  authority;  that 
its  decisions  are  purely  advisory  in  character,  and,  in  the  present  instance,  are  held 
to  be  contrary  to  law  and  without  effect 

I  should,  however,  much  prefer  that  you  should  be  so  good  as  to  state  this  fact  offi- 
cially in  the  form  you  deem  most  proper  for  transmission  to  the  Secretary  of  State. 
Accept,  etc., 

Abthur  S.  Hard  v. 


Mi\  Hardy  to  Mr.  Hay. 

No.  59,  Greek  Series.]         Legation  of  the  United  States, 

Athens,  October  «,  1900. 
Sir:  Referring  to  my  No.  48,  Greek  series,  of  June  8,  last,  inclosing 
copies  of  correspondence  with  Mr.  Romanos  in  the  case  of  Elcono- 
mopoulos,  f  rom  which  it  appeared  that  Mr.  Romanos  denied  that  the 
decisions  Nos.  16  and  17  of  the  council  on  cases  of  doubtful  adminis- 
tration, under  which  I  claimed  the  release  of  I^conomopoulos^  were 
applicable  to  his  case,  I  have  the  honor  to  report  that  before  leaving 
Athens  in  June  last  I  consulted  the  best  legal  authority  in  Athens  on 
the  constitution  of  the  above  council  and  the  legal  force  of  its  decisions. 
I  was  informed  that  it  has  two  functions,  one  advisory  to  the  ministry, 
the  other  Judicial.  The  decisions,  Nos.  16  and  17,  to  which  1  made 
appeal  in  Economopoulos's  behalf,  are  decisions  rendered  in  its  judicial 
capacity  on  appeals  made  by  the  interested  parties,  and  are  absolutely 
final,  the  council  consisting  of  the  legal  counsellor  of  the  ministry 
for  foreign  affairs,  the  senior  judge  of  the  court  of  appeal,  and  the 
chief  of  the  recruiting  bureau.  Mr.  Romanos  holds  not  only  that 
these  decisions  apply  only  to  the  specific  cases  in  which  judgment  was 
rendered  and  do  not  constitute  general  principles  governing  similar 
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cases,  but  also  that  the  decisions  were  themselves  unconstitutional, 
and  that  the  ministry  which  applied  them  was  liable  to  impeachment 
therefor. 

It  being  open,  however,  to  Economopotdos  to  bring  his  case  before 
this  council  oy  appeal  on  his  own  instance,  without  the  intervention 
of  the  legation,  I  notified  him  through  the  vice-consul,  on  leaving 
Athens,  that  this  couree  would  be  a  proper  and  natural  one  for  him  to 
take.  On  my  return  I  learn  that,  either  on  account  of  the  expense 
involved  or  for  some  other  reason  not  stated  he  does  not  care  so  to  do. 
He  therefore  remains  in  the  military  service  of  Greece. 

Having  received  several  letters  from  former  Greek  subjects  who, 
having  Income  naturalized  in  the  United  States,  ask  if  they  can  return 
to  Greece,  I  have,  in  view  of  the  attitude  of  the  Greek  Crovernment 
and  the  absence  of  any  naturalization  convention,  notified  them  that 
they  do  so  at  their  own  risk. 

1  have  also  informed  Mr.  Bomanos  in  accoi*dance  with  your  No.  23, 
of  June  6  last,  that  the  United  States  would  be  unwilling  to  conclude 
any  convention  or  naturalization  which  did  not  recognize  the  right  of 
the  individual  to  change  his  allegiance. 

I  am,  etc.,  Aethuk  8.  IIakdy. 


Mr,  Hay  to  Mr.  Hardy, 

No.  32,  Greek  Series.]  Department  of  State, 

Washington.^  October  «^,  1900. 

Sib:  Your  No.  59,  of  the  3d  instant,  relative  to  the  case  of  Mr. 
Economopoulos,  a  native  of  Greece  naturalized  in  the  United  States, 
who  has  been  compelled  to  do  military  service  in  his  native  country, 
has  been  received. 

It  is  the  opinion  of  the  Department,  under  the  circumstances  set 
forth  in  your  dispatch,  that  you  have  done  all  that  you  could  properly 
do  in  Mr.  Economopoulos'  behalf, 

I  am,  etc.,  John  Hay. 
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OIiAIM  OF  KOBEBT  H.  MAT  v.  QUATKITAT.A 

Mr.  Hay  to  Mr.  Ilmvter, 

No.  92.]  Department  of  State, 

Washington^  Naoember  J^  1898. 
Sib:  Mr.  R.  H.  May  has  filed  memorials  in  the  Department  showing 
that  under  conti'act  with  Guatemala,  dated  April  5  and  July  16, 1898, 
he  agreed  to  onerate  a  railroad  in  Guatemala  for  one  year  for  ^5,000 
per  month,  ana  to  furnish  and  pla(^  a  large  number  of  cross-ties,  and 
to  repair  and  reconstruct  parts  of  the  railroad;  for  all  of  wnich, 
callea  in  the  contract  **  extra  work,"  the  accounts  were  to  be  audited 
by  a  Government  official,  and  the  work  inspected  as  it  was  done  and 
paid  for  within  the  fii*st  ten  days  of  the  succeeding  month;  that  the 
railroad  was,  on  the  16th  day  of  April,  turned  over  to  Mr.  May  under 
this  contract,  with  the  right  of  possession  for  one  year,  and  from  that 
time  to  the  21st  of  September  The  fulfilled  his  contract  to  the  letter, 
as  shown  by  the  reports  of  the  inspecting  engineer  made  monthly; 
that  his  accounts  for  extm  work  were  dmy  presented  and  appi*oved 
by  the  directing  engineer  without  a  word  of  complaint  till  the  21st 
day  of  Septembsr;  tnat  each  month  the  Government  fell  behind  very 
largely  in  its  payments,  and  he,  May,  was  compelled  to  advance 
$35,000  and  to  purchase  supplies  to  the  extent  of  $24,000  on  credit, 
and  to  become  indebted  to  his  men  $65,000  up  to  the  31st  day  of 
August,  in  order  to  continue  the  operation  of  tne  road  and  prevent 
a  strike;  that  the  Government's  monthly  defaults  prior  to  September  1 
aggregated  $136,000;  that  he  then  explained  to  tne  Government  that 
he  had  exhausted  his  capital  and  credit,  and  that  the  men  would 
strike  unless  the  Government  paid  enough  to  settle  their  wages; 
that  the  Government  solemly  promised  repeatedly  to  do  so,  out 
broke  all  its  promises;  and  on  the  21st  of  September  the  men 
struck  and  in  consequence  the  operation  of  the  road  was  suspended; 
that  on  the  22d  of  September,  May  went  to  Guatemala  City,  and, 
having  obtained  an  audience  with  the  President,  in  your  presence, 
explained  the  situation  and  demanded  $72,000,  then  due  his  men,  and 
necessary  to  settle  the  strike;  that  the  President  then  proposed  that  he 
would  pay  the  $72,000  and  would  promptly  audit  and  pay  May's 
account  for  extra  work  if  May  would  agree  to  cancel  the  contract, 
which  May  agreed  to  do;  that  on  October  6  he  gave  to  May  $58,000, 
which  was  just  enough  to  pay  his  laborers  for  July  and  August,  and  on 
the  15th  of  October  the  Government  paid  $17,000,  which  was  just 
enough  to  pay  the  men  for  September;  that  as  to  the  accouhts  for 
extra  work  and  cross-ties,  the  Government  has  never  taken  any  steps 
to  audit  them  more  than  had  been  done  prior  to  September  22,  nor  has 
it  ever  attempted  to  pay  them,  though  it  has  had  six  weeks  in  which  to 
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do  so;  that,  on  the  contrary,  it  began  after  September  22  to  question 
May's  rights  in  every  way;  that  it  notified  him  that  his  contract  was 
nullified;  that  his  accounts  for  June,  already  accepted  and  approved, 
should  be  reduced  $5,000;  that  his  monthly  subvention  of  $35,000  for 
September  should  be  reduced  $8,666.66;  that  his  accounts  for  extra 
work  should  be  reduced  $4,100  without  specifying  on  what  work  or 
for  what  month;  that  it  held  his  commissar v  supplies  in  the  customs 
house  from  July  to  September  30,  because  he  was  unable  to  pay  the 
duties,  though  it  was  all  the  time  largely  in  arrears  to  him,  and  that 
it  freely  used  its  soldiers  to  coerce  him  and  through  them  seized  his 
hand  cars,  engines,  and  trains  and  placed  them  in  all  of  his  station 
bouses  night  and  day  and  had  them  lined  up  at  the  depots  to  meet  his 
trains;  that  while  the  Government  claimed  from  September  22  that 
May's  contract  was  rescinded,  yet  it  gave  him  numerous  orders  after 
the  date  which  reco^ized  him  as  contractor,  and  after  that  date  May 
rebuilt  a  railroad  bridge  and  repaired  another,  and  removed  from  the 
track  two  large  slides;  that  as  soon  as  the  $58,000  was  paid  on  October 
6,  he  settled  the  strike  and  resumed  the  operation  of  the  road  under 
the  contract  and  continued  to  operate  it  until  after  October  19;  that  on 
October  15  you  and  Mr.  Beaupre  came  down  from  Guatemala  to  the  rail- 
road and  remained  there  until  the  18th;  that  you,  while  there,  submitted 
to  May  a  written  agreement  to  arbitrate  his  aispute;  that  this  agreement 
proviaed  that  all  of  Mav's  accounts  for  extra  work  should  be  reopened 
and  submitted  to  the  arbitrators,  though  most  of  them  had  been  long 
since  approved  by  the  Government;  tnat  the  Government  should  take 
his  commissary  supplies  and  that  it  should  receive  possession  of  the 
railroad  in  four  days;  and  that  it  should  pay  no  cash,  but  have  thirty, 
sixty,  and  ninety  days  in  which  to  pay  for  the  commissary  stores,  and 
also  the  amount  allowed  by  the  arbitrators;  that  May,  you,  and  the 
representatives  of  the  Government  signed  this  agreement,  but  that  it 
was  disapproved  and  rejected  by  the  Resident,  wbo  at  the  same  time 
submitted  another  written  agreement  to  arbitrate  according  to  the  con- 
tract which  he  thereby  recognized;  that  this  proposition  of  the  Presi- 
dent expressly  provided  that  the  question  of  reducing  May's  pay  for 
September  $8,666.66,  and  his  accounts  for  extra  work  in  October  should 
not  be  consiaered  by  the  arbitrators,  but  that  said  amount  should  be 
disallowed,  thus  eliminating  from  the  arbitration  the  two  principal 
items  in  dispute,  and  also  provided  that  the  Government  should  have 
sixty,  ninety,  and  one  hundred  and  twenty  days  in  which  to  pay  this 
debt  to  May,  and  for  his  $9,000  of  commissary  supplies  paying  him 
no  cash  at  all;  that  May  declined  to  accede  to  this  proposition,  and  that 
soon  after  your  return  to  Guatemala  City  the  Government  dispos- 
sessed Mr.  May  of  the  railroad  property  by  military  force. 

Upon  the  facts  represented  to  tne  Department  it  appears  that  the 
only  ground  upon  which  the  Government  of  Guatemala  justifies  its 
dispossession  of  May  is  that  on  September  22,  1898,  May  agreed  to 
rescind  the  contract;  but  it  is  contended  on  the  contrary — 

1.  That  the  auditing  and  payment  of  May's  account  for  extra  work, 
as  well  as  the  payment  of  $78,000.  were  conditions  of  rescission. 

2.  That  there  were  several  conaitions  of  the  cancellation  which  have 
not  been  complied  with,  and  that  although  the  Government  of  Guate- 
mala denies  this,  there  is  thus  raised  a  question  of  fact  between  May 
and  the  Government  which  it  had  no  rignt  to  determine  and  enforce 
by  military  power. 
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3.  That  even  if  the  contract  was  rescinded,  this  only  gave  the  Grov- 
ernment  the  right  to  recover  possession  by  judicial  proceedings,  in 
which  all  the  equities  of  the  parties  would  be  protected,  and  it  did  not 
justify  the  use  of  force. 

4.  That  the  contract  of  rescission  of  September  23  meant  that  the 
$72,000  should  be  paid  at  once,  and  that  inasmuch  as  the  Government 
did  not  pay  the  first  j)art  of  the  $72,000  till  October  16,  and  that  inas- 
much as  in  the  meantime  May's  condition  had  materially  changed,  he 
having  during  that  time  built  and  repaired  two  bridges,  and  removed 
two  slides,  and  obligated  himself  for  another  monfli's  wages  to  his 
men,  and  supplied  them  out  of  his  conunissary,  there  was  not  even  a 
compliance  with  the  condition  for  the  payment  of  the  $72,000,  and  that 
therefore  May  was  under  no  obligation  to  rescind. 

In  view  of  the  foregoing  facts  and  contentions,  as  represented  to  the 
Department,  it  does  not  seem  that  the  Government  of  Guatemala 
was  justifiable  in  forcibly  dispossessing  May;  and  if  you  find  the  facts 
to  be  substantially  as  above  stated,  you  will  promptly  bring  the  matter 
to  the  attention  of  the  Guatemalan  Government,  and  make  earnest 
representations  to  the  end  that  May's  rights  be  respected  and  pro- 
tected. You  will  instruct  Consul-General  Beaupre  to  investigate  and 
report  the  amount  of  debt  and  damages  to  May  sustained  by  the  alleged 
violation  of  his  rights  by  the  Guatemalan  Government,  with  a  view  to 
determining  the  amount  of  indemnity  to  which  he  may  be  entitled, 
if  any,  and  report  the  same  to  the  Department. 

I  am,  etc.,  John  Hay. 


•Mr,  Hunter  to  Mr,  Hay. 

No.  115.]  Legation  of  the  Unfted  States, 

Guatemala  and  Honduras, 
Guatemala^  November  IZ^  1898, 

Sir:  Referring  to  the  claim  of  R.  H.  May  against  the  Government 
of  Guatemala,  I  oeg  to  submit  the  following: 

It  appears  that  in  1883  the  Guatemalan  Government  conceived  the 
idea  oi  building  a  railroad  from  this  city  to  the  Gulf  of  Honduras,  a 
distance  of  195  miles.  In  the  same  year  work  was  begun  at  Porto 
Barrios  and  pushed  in  this  direction  134  miles  to  El  i^ncho,  where 
construction  ceased  for  the  want  of  funds.  This  completed  portion 
was,  at  Government  expense,  thoroughly  equipped  with  rolling  stock 
and  all  things  necessary  to  put  it  in  good  running  order,  and  then 
operated  under  lease,  the  last  successful  bidder  being  R.  H.  May, 
whose  contract  was  signed  on  April  5  of  the  present  year,  and  eleven 
days  thereafter  the  new  contractor  took  charge. 

fey  the  terms  of  this  contract  May  agreed  to  opemte  and  maintain 
the  road  for  one  year  from  above  date  for  a  monthly  subvention  of 
$35,000  and  all  revenues  from  the  line  and  wharf  at  Porto  Barrios. 
The  contract  may,  however,  be  rescinded  by  either  party  giving  the 
other  two  months'  notice.  It  is  also  stipulated  that  all  questions  aris- 
ing under  the  contract  should  be  settled  by  the  laws  of  Guatemala  and 
that  no  diplomatic  interference  should  be  permitted. 

The  affairs  of  the  road  seemed  to  run  smoothly  until  the  middle  of 
September,  when  May  came  here  and  represented  to  me  that  all  his 
accounts  had  not  been  paid  and  that  he  needed  money  with  which  to 
pay  his  men.  A  i 
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The  Government  claimed  as  an  excuse  for  delajred  payments  that 
the  recent  revolution  and  other  demands  had  emptied  the  treasury.  I 
urged  a  partial  payment  to  relieve  the  situation,  and  on  the  19th  day 
of  September  May  received  $20,000,  with  a  promise  that  other  pav- 
ments  would  soon  follow.  On  the  22d  May  again  appeared  at  the 
legation  and  informed  me  that  a  strike  had  taken  place  the  previous 
day,  and  that  all  operations  on  the  line  had  been  suspended. 

In  order,  if  possible,  to  settle  the  trouble,  I  obtained  for  May  on  the 
same  day  (September  22)  an  audience  with  the  President,  and  was 
present  at  the  interview,  which  was  quite  animated,  May  contending 
that  a  strike  had  taken  place,  while  the  President  held  that  May,  and 
not  the  employees,  had  suspended  operations. 

The  President,  who  seemed  much  exercised  because  of  the  suspen- 
sion, wished  to  know  how  much  it  would  take  to  pay  the  employees. 
May  said  that  $58,000  would  pay  them  to  September  1  and  $72,000  to 
September  21,  the  date  of  the  strike.  The  President  replied  that 
while  the  Government  had  no  money,  he  would  procure  the  desired 
amount  and  order  all  accounts  for  extra  work  immediately  audited 
and  paid  as  soon  as  possible,  provided  the  contract  was  rescinded,  to 
which  May  agreed.  This  a^eement  was  verbal.  Immediately  after 
the  interview  the  President  issued  an  order  to  the  minister  of  f  omento 
in  accordance  with  his  understanding  of  the  agreement. 

On  September  30  May  received  a  note  from  Jose  M.  Amerlinck, 
directing  engineer,  advising  him  that  Martin  Roberts  had  been  desig- 
nated to  take  charge  of  the  road  and  to  call  at  his  oflSce,  etc.  In 
accordance  with  this  request.  May  called  October  1  and  conferred  with 
the  two  chief  government  officials  having  supervision  of  the  road  and 
the  new  contractor.  An  affidavit  of  what  occurred  at  the  meeting  is 
signed  by  the  three  persons  named,  who  were  present  on  that  occa- 
sion. Alter  this  conference  May,  Roberts,  and  Amerlinck  repaired  to 
Zacapa,  where  May  received  the  $58,000,  but  refused  to  turn  over  the 
road.  He  wired  me  that  it  would  take  $17,000  more  to  pay  his  men 
to  September  21,  the  date  of  the  strike.  I  saw  the  Government  offi- 
cials nere  and  obtained  for  him  this  additional  amount.  After  receiv- 
ing this  last  amount  he  still  refused  to  surrender  the  road. 

Being  fully  convinced  from  reports  received  that  no  peaceful  trans- 
fer womd  soon  be  made,  Consul-General  Beaupre  and  1  conferred  and 
thought  best  to  visit  the  road  unofficially  and  use  our  good  offices  to 
adjust  matters.  A  muleback  ride  of  65  miles  over  a  rugged,  circui- 
tous mountain  trail  brought  us  to  El  Rancho,  the  terminus  of  the  road. 
We  offered  several  suggestions  to  both  parties,  one  which  the  Govern- 
ment rejected,  and  one  by  the  Government  which  May  rejected. 
Finding  our  good  offices  of  no  avail  we  returned  to  this  citj. 

May  soon  followed  and  addressed  to  me  a  note  protesting  against 
the  forcible  seizure  of  the  road  on  the  part  of  the  Government.  I  at 
once  addressed  a  note  to  the  minister  of  foreign  affairs  asking  an  expla- 
nation of  the  alleged  arbitrary  proceeding,  to  whjch  the  minister 
responded. 

The  Government  claims  that  having  complied  with  the  terms  of  the 
agreement  made  by  the  President  and  May  September  22  referred  to, 
and  the  latter's  reiusal  to  turn  over  the  road  in  accordance  with  that 
agreement,  it  felt  justified  in  taking  possession  in  the  manner  stated. 

May,  however,  puts  a  different  construction  on  the  agreement,  and 
claims  as  his  interpretation  of  it,  a  settlement  of  all  accounts  by  cash 
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or  note,  in  addition  to  the  amount  stated  as  necessary  to  meet  the  pay 
rolls  to  August  21,  before  making  the  transfer. 

As  the  Government  construes  the  agreement  one  way  and  May  another, 
and  both  state  that  I  was  present  when  the  agreement  was  macfe,  I  feel  it 
nnr  duty  to  say  that  I  was  present  as  stat^  and  certainly  understood 
May  to  agree  to  turn  over  the  road  on  receipt  of  the  $68,000  and  the 
prompt  auditing  of  accounts  for  extra  work  to  follow. 

The  subventions  from  April  16  to  September  20  amounts  to  $180,- 
833.33.  Up  to  October  15  May  received  $172,824.62,  $95,000  of  which 
since  September  19,  the  date  1  commenced  usin^  mjr  good  offices  in  his 
behalf.  The  balance  due  will  not  be  known  until  his  accounts  from  all 
sources  are  audited.  The  Government  assures  me  that  these  accounts 
will  be  promptly  passed  upon  and  paid,  and  I  have  every  reason  to 
believe  in  the  sincerity  of  this  assurance. 

It  was  quite  natural  for  the  Government  to  have  felt  anxious  for  a 
resumption  of  business  on  its  national  road,  which  has  been  interrupted 
for  weeks,  and  over  which  nearly  all  foreign  mails  to  and  from  Guate- 
mala passed. 

As  proof  that  May  was  not  discriminated  against  on  the  ground  of 
his  nationality,  the  new  contractor,  Martin  Roberts,  is  a  citizen  of  the 
United  States. 

In  view  of  the  foregoing,  I  feel  that  the  Government  intended  no 
injury  to  May  and  that  all  his  claims  when  audited  will  be  paid. 

I  shall  continue  to  use  my  good  offices,  and  shall  vigorously  carry 
out  any  instructions  the  Department  may  see  proper  to  transmit. 
1  have,  etc., 

W.  Godfrey  Hunter. 


J/r.  Hunter  to  Mr,  Hay. 

No.  124.]  Legation  of  the  United  States, 

Guatemala  and  Honduras, 
Ghuitemala^  December  2J^  1898. 

Sir:  I  have  the  honor  to  transmit  herewith  inclosed  copies  of  two 
letters  received  from  the  minister  of  public  works  relative  to  the  claim 
of  R.  H.  May  against  the  Government  of  Guatemala.  One  refers  to 
the  course  pursued  by  the  Government  in  recovering  possession  of  the 
road.     The  other  informs  me  that  May's  accounts  £ive  been  audited. 

The  Government  claims  that  the  audited  accounts  make  May  a  debtor 
in  place  of  a  creditor  to  the  Northern  Railroad,  while  May  claims  that 
his  accounts  show  a  large  balance  still  in  his  favor. 

I  addressed  a  note  to  W.  F.  Fuqua,  May's  representative  here,  that 
May's  accounts  had  been  audited,  and  suggestea  an  early  examination 
of  them,  with  the  view  to  a  speedy  settlement.     See  attached  copy. 
I  have,  etc., 

W.  GrODFREY   HuNTER. 
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[Inclosure  1.] 

Mr.  Barrios  to  Mr,  Hunter, 

National  Palace,  Office  of  the  Minister  of  Fomknto, 

Guatemala^  December  £0,  1898, 

Mb.  Mikioteb:  I  have  the  honor  of  transcribing  to  your  excellency  the  following 
telegraphic  dispatch  sent  to  the  President  of  the  Republic  by  the  judge  of  the  first 
instance  of  Zacapa.    It  reads  as  follows: 

''With  reference  to  the  affair  of  Mr.  Robert  H.  May,  and  in  r^;ard  to  the  steps 
which  were  taken  for  the  peaceable  deliverance  of  the  enterprise  of  the  Northern 
Railroad,  I  must  inform  the  President  that  Mr.  May  was  cited  to  appear  in  the  court 
under  my  charve  through  the  agencv  of  the  oflSce  of  Jefe  Politico,  and  notwithstand- 
ing the  fact  of  nis  having  bein^  citea  twice  Mr.  May  did  not  obey  either  summons  nor 
present  himself  as  he  was  advised,  and  in  view  of  tnat,  and  having  exhausted  all  con- 
ciliatory measures,  the  undersigned  accompanied  the  directing  ei^nneer  and  the  Jefe 
Politico  to  Gualan,  to  cause  to  be  deliverwi  the  enterprise  of  the  Northern  Railroad 
to  Mr.  Martin  Roberts^  which  waa  effected  without  the  use  of  any  force  whatever, 
takmg  on  a  purely  civil  character,  as  is  proved  by  the  investi^tion  which  is  being 
followed  in  tne  courts  under  my  charge.  I  will  report  by  mail  more  extensively  to 
the  President    Justo  Castellon  H.,  judge  of  the  first  instance/' 

By  the  preceding  dispatch  your  excellency  will  see  that  from  the  beginning  there 
was  an  endeavor  to  arrange  this  affair  in  accordance  with  the  agreement  made  between 
May  and  the  President,  employing  for  this  end  the  best  possible  means;  but  the 
refusal  of  said  gentleman  to  present  himself  to  the  civil  authorities  when  the  latter 
summoned  him,  besides  his  acts  of  contempt  of  said  authorities,  acts  which  involved 
a  serious  charge  which  the  Government  looked  upon  with  benevolence,  occasioned 
the  delay  which  Mr.  May  had  desired  to  cause,  and  was  already  causing,  in  the  nego- 
tiations for  the  deliverjr  of  the  railroad,  notwithstandingall  the  considerations  and 
all  the  favorable  intentions  manifested  so  often  by  the  Executive  in  behalf  of  the 
flioresaid  ex-contractor,  Mr.  May. 

I  repeat  to  your  excellency  the  assurances,  etc., 

Antonio  Barrios. 


[Incloimre  2.] 

Mr,  Barrios  to  Mr,  ITurUer, 

National  Palace,  Office  of  the  Miniotbr  of  Fombnto, 

Guatemala^  December  2S,  1898, 

Mr.  MiNifiTER:  On  the  10th  instant  I  addressed  to  your  excellency  a  note^  in 
answer  to  your  verbal  inquiry,  that  the  accounts  of  R.  H.  May  would  be  rapidly 
audited^  and,  if  possible,  completed  not  later  than  Saturday,  December  25. 

I  have  the  honor  to  inform  your  excellency  that  the  work  on  these  accounts  has 
this  day  been  concluded,  and  that  all  accounts  in  this  department  relative  to  Mr. 
May's  connection  with  the  Northern  Railroad  have  been  audited.  These  accounts, 
as  well  as  all  books  in  reference  to  same,  are  now  ready  for  inspection  by  Mr.  May 
or  any  asent  he  may  designate  for  that  purpose. 

According  to  a  contract  signed  the5tn  of  April  of  this  year,  Mr.  Robert  H.  Mav  on 
April  16  assumed  the  conservation  and  exploitation  of  the  Northern  Railroad  for  a 
monthly  subvention  of  $35,000,  besides  tne  entrances  and  products  of  its  traffic. 
Abnorcoal  circumstances,  however,  unprecedented  in  the  history  of  this  country, 
caused  delayed  payments;  but  not  all,  because  on  the  20th  of  September  last  my 
Government  was  only  owing  to  Mr.  May  the  sum  of  $68,774.62  f6r  subvention  up  to 
the  Slst  of  August 

Things  being  so,  Mr.  May  insisted  upon  an  absolute  cash  pa3rment  of  the  amount 
due  him,  and  expressed  several  times  that  he  was  quite  willing  to  rescind  his  con- 
tract, provided  the  amount  due  was  paid.  In  the  presence  of  your  excellency  Mr. 
May  confirmed  this  assertion  before  the  President  of  the  Repubhc,  repeating  that  he 
could  not  run  the  road  on  promises,  that  he  wanted  cash,  aading  that  as  soon  as  the 
sum  due  was  paid  he  would  rescind  the  contract  These  terms  were  admitted  and 
agreed  upon,  and  my  Government,  wishing  to  avoid  greater  difficulties,  obtained  the 
above-stated  sum  of  $58,774.62  and  bad  it  paid  immediatelv  to  Mr.  May.  Even 
more;  it  paid  to  him  $17,000  on  account  of  the  subvention  du^  on  the  first  twenty 
days  of  September, 
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My  Government,  having  complied  with  all  ita  engagements,  took  posBeeeion  of  its 
road  without  violence  or  intervention  of  soldiers,  as  has  been  amply  proven  b  doc- 
uments transmitted  to  your  excellency  heretofore. 

Afterwards  we  proceeded  to  settle  the  accounts  presented  by  Mr.  May  for  subven- 
tion and  payment  of  extraordinary  work.  Such  hquidation  bemg  partial,  ^ve  a  bal- 
ance in  his  favor  of  $31,374.33,  which  has  been  at  nis  order  and  wnich,  with  a  view 
of  provoking  more  difficulties,  he  refused  to  receive,  alleging  that  they  had  to  be 
paid  in  silver  coin.  It  has  been  shown  to  your  excellency  by  the  certificates  of  the 
banks  which  I  have  had  the  honor  of  sending  to  you  that  m  this  Republic  silver 
money,  as  well  as  the  bills  of  the  various  established  banks,  are  equally  received  and 
are  circulated  without  any  distinction  throughout  the  country. 

My  €k>vemment  has  shown  the  best  disposition  to  please  Mr.  May,  and  has  accord- 
ingly complied  with  all  his  pretensions  and  is  still  in  the  best  resolution  to  settle 
this  annoying  affair.  An  examination  of  the  books  and  accounts  will  show  that 
whether  the  Government  retains  or  disposes  of  the  $31,774.33  heretofore  at  the  dis- 
position of  Mr.  May  the  latter  will  be  found  to  appear  as  a  debtor  in  place  of  a  cred- 
itor of  the  Northern  Railroad. 

With  assurances,  etc.,  A^jtonio  Barrios. 


{IncloBure  8.] 

Mr.  Hunter  to  Mr.  FSiqitn. 

Legation  of  the  Unfted  States, 

Guatemala  and  Honduras, 
GiuUemala,  December  fS4y  1898. 
Sir:  I  beg  to  inform  you  that  the  minister  of  public  works  has  this  day  advised 
me  that  R.  H.  May's  accounts  have  been  audited  and  that  these  accounts,  as  well  as 
all  books  in  his  department  relative  to  same,  are  now  ready  for  May's  inspection. 

I  trust  that  an  early  examination  of  these  accounts  will  be  made,  with  tne  view  to 
a  speedy  settlement. 

W.  Godfrey  Hunter, 


Mr.  Hill  to  Mr,  Hunter. 

No.  195.]  Department  of  State, 

Wdshingtorij  October  6,  1899. 

Sir:  The  Department  of  State  has  given  careful  consideration  to 
the  claim  of  Mr.  R.  H.  May  against  the  Government  of  Guatemala, 
and  to  the  evidence  on  file  in  the  Department  in  relation  thereto.  The 
memorials  (which  are  too  voluminous  for  transmission)  that  have  been 
filed  by  Mr.  May  and  the  evidence  in  support  of  his  claim  show: 

That  Mr.  May  entered  into  a  contract  with  the  Guatemalan  Govern- 
ment on  April  5,  1898,  by  which  he  was  to  operate  the  Guatemala 
Northern  Kailroad  for  the  period  of  one  year  from  April  16,  1898, 
and  was  to  receive  from  that  Government  a  monthly  subvention  of 
$35,000,  and  also  the  revenues  of  the  road,  and  he  was  to  do  certain 
extra  work  and  make  certain  repairs,  such  as  building  bridges,  etc.,  on 
the  railroad,  made  necessary  by  floods  causing  washouts,  landslides,  etc. 

That  on  July  16,  1898,  Ma}^  entered  into  a  further  contract  with 
the  said  Government  to  furnish  and  place  in  the  roadbed  5,000  cross- 
ties,  and  as  many  more  as  the  Government  might  requii'e,  for  which 
he  was  to  be  paid  $2  per  tie. 

That  May  faithfully  performed  his  obligations  under  said  contracts 
until  October  20,  1898,  when  he  was  forcibly  and  arbitrarily  dispos- 
sessed by  the  Guatemalan  Government  of  said  railroad  property, 
materials,  commissary  supplies,  drugs,  fuel,  etc. 
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The  Guatemalan  Government  denies  this  contention  and  pleads  in 
defense  that  May  was  dispossessed  by  civil  authoritv.  But  no  evidence 
has  been  adduced  to  show  that  he  was  dispossessed  under  any  judicial 

Eroceedings,  and  in  virtue  of  any  judgment  or  judicial  process  against 
im  therefor.     This  Government  is  convinced  by  overwnelming  proofs 
on  file  in  the  Department  that  he  was  dispossessed  by  military  force 
and  was  compelled  to  yield  such  possession  at  the  peril  of  his  life,  if 
he  had  refused  to  comply  with  the  order  given  to  him  to  "disoccupy." 
The  Guatemalan  Government  fuilher  pleads  in  defense: 

1.  That  May  had,  on  September  21, 1898,  voluntarily  suspended  the 
operation  of  the  railroad.  The  evidence  in  the  Department  establishes, 
on  the  contrary,  that  the  Guatemalan  Government  nad  failed  to  perform 
its  part  of  saia  contract  by  making  payments  to  May  as  therein  stipu- 
lated, and  that  by  its  breach  of  said  contract  May  was  unable  to  pay  nis 
employees,  thereby  causing  a  strike.  Whatever  blame  there  is  for 
the  temporary  suspension,  wholly  or  in  part,  of  the  operation  of  said 
road  attaches  to  the  Guatemalan  Government  and  can  not  be  imputed 
to  him. 

2.  That  May  had  on  the  23d  day  of  September,  1898,  agreed  with 
the  Guatemalan  Government  for  the  rescission  of  said  contract,  and 
that  in  pursuance  thereof  said  Government  was  placed  in  possession 
of  the  road.  Mr.  May  maintains  that  the  terms  and  conditions  of  the 
rescission  of  the  contract  were  not  complied  with  bv  the  Guatemalan 
Government.  His  contention  is  strongly  sustained  by  the  proofs  sub- 
mitted to  the  Department,  and  strong  color  is  given  to  his  contention 
by  the  treatment  to  which  he  has  been  subjected  throughout  the  entire 
controversy.  It  is  further  strong^ly  sustained  by  the  various  and  con- 
flicting statements  put  forward  in  behalf  of  that  Government  as  to 
what  fliose  terms  actually  were. 

There  arose  a  grave  and  indisputable  conflict  between  the  partiesots 
to  the  terms  of  tne  alleged  agreement  of  rescission,  and  this  Govern- 
ment does  not  admit  that  one  of  the  parties  to  the  contract  had  the 
right  to  decide  and  determine  the  conflict  by  the  strong  hand,  as  was 
done  in  this  case. 

Mr.  May  contends  that,  as  a  matter  of  fact,  the  Guatemalan  Gov- 
ernment continued  to  recognize  him  in  operating  the  road  until 
October  20,  1898,  and  submits  evidence  to  tne  Department  strongly 
supporting  his  contention. 

He  claims  an  indemnity  in  the  sum  of  $127,793  damages,  by  reason 
of  his  forcible  dispossession  from  said  property  and  for  the  violation 
of  his  contract  rights,  and  also  damages  tor  the  injury  to  his  repu- 
tation, credit,  and  business  standing  occasioned  thereby,  and  for 
expenses  incurred  in  defense  of  his  said  rights. 

in  view  of  the  premises,  the  Government  of  the  United  States  has 
come  to  the  conclusion  that  Mr.  May  is  entitled  to  its  intervention  in 
his  behalf,  and  to  demand  an  indemnity  which  will  reasonably  and 
fully  compensate  him  for  the  damages  sustained.  Considering  the 
nature  of  the  controversy,  it  is  a  fit  one  for  international  arbitration; 
and  in  view  of  the  friendly  relations  existing  between  the  two  Gov- 
ernments, and  moved  by  the  high  spirit  of  justice  which  is  its  only 
object,  the  Government  of  the  United  States  is  willing,  in  order  to 
reach  an  amicable  settlement  of  the  controversy^  alike  just  and  honor- 
able to  both  governments,  to  submit  to  arbitration  the  determination 
of  the  amount  of  the  damages  which  should  be  assessed.     You  will 
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accordingly  communicate  said  demand  to  the  Government  of  Guate- 
mala, and  3^ou  are  at  liberty,  if  requested  to  do  so,  to  furnish  to  it  a 
copy  of  this  instruction.  " 

1  am,  etc.,  David  J.  Hill, 

Acting  Secretary. 


Mr.  Hunter  to  Mr.  Hay. 

[Telegnun.— Paraphrawe.] 

Legation  of  the  United  States, 

Gvateinala^  November  7, 1S99. 
(Mr.  Hunter  reports  that  Mr.  May's  rights  to  indemnity,  which  he 
demanded  in  accordance  with  instruction  No.  195  of  Octooer  6,  are 
denied  by  Guatemalan  Government,  which  offers  to  submit  to  an  arbi- 
tral tribunal  all  disputed  points  for  the  determination  of  the  question 
as  to  the  existence  of  rights  to  damages,  and  if  so,  the  amount  of  such 
damages.) 


Mr.  I  lay  to  Mr.  McNaUy. 

No.  230.]  Depabtment  or  State, 

Washington^  March  ^,  1900. 
Sir:  I  inclose  for  your  information  and  the  files  of  your  legation  a 
printed  copy  of  the  protocol  of  an  agreement  submitting  to  arbitra- 
tion the  claim  of  Robert  H.  May  agamst  Guatemala  and  the  claim  of 
Guatemala  against  Robert  H.  May,  which  I  signed  with  the  Guate- 
malan minister  at  Washington  on  February  23,  1900. 
lam,  etc., 

John  Hay. 

[IncloHure.] 

Protocol  of  an  agreement  between  the  Secretary  of  State  of  the  United  Stales  and  the  Envoff 
Extraordinary  and  Minigter  Plenipotentiary  of  the  Republic  of  Guatemala  submitting 
to  arbitration  the  claim  of  Robert  It,  May  against  Ouatemala  and  the  claim  of  Quatemaia 
against  said  May. 

[Signed  at  Washington.  February  2S,  1900.] 

Protocol  of  an  agreement  between  the  Secretary  of  State  of  the  United  States  of 
America  and  the  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  Repub- 
lic of  Guatemala  for  submission  to  an  arbitrator  of  the  claim  of  Kobert  H.  May 
against  the  Republic  of  Guatemala  and  of  the  claim  of  the  Republic  of  Guatemala 
against  said  May. 

The  United  States  of  America  and  the  Republic  of  Guatemala,  through  their  rep- 
resentatives, John  Hay.  Secretary  of  State  of  the  United  States  of  America,  aiMi 
Antonio  Lazo  Arriaga,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Republic  of  Guatemala,  have  agreed  upon  and  signed  the  following  protocoL 

Whereas,  the  United  States  of  America,  on  behalf  of  Robert  H.  May.  has  claimed 
indemnity  from  the  Government  of  Guatemala  for  a  debt  alleged  to  be  due  him  from 
that  Government  under  certain  contracts  between  him  and  that  Government  in  con- 
nection with  the  Guatemala  Northern  Railroad  and  for  dama^  alleged  to  have  been 
caused  him  by  that  Government,  its  civil  or  military  authoriues  in  connection  there- 
with; and  the  Grovemment  of  Guatemala  denies  any  liability  thereforj  and 

Whereas,  the  Government  of  Guatemala  has  claimed  that  said  May  10  indebted  to 
it  both  on  account  of  said  contracts  and  of  damages  caused  by  his  alleged  unlawful 
acts  or  those  of  his  a^^enta  or  employees  acting  by  his  authority;  and  said  May,  to 
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secure  his  faithful  performance  of  said  contract,  has  delivered  to  said  Government  a 
promissory  note,  signed  by  certain  third  parties  for  $40,120.79;  and  the  Government 
of  the  Umted  States  denies  any  liability  on  May's  part  to  said  Government  of  Guate- 
mala on  account  of  said  claims; 

It  is  therefore  agreed  between  the  two  Governments,  with  the  consent  of  said  May 
and  of  his  attorney  of  record: 

I. 

That  the  questions  of  law  and  ^t  brought  in  issue  between  the  two  Governments 
in  respect  of  their  claims  shall  be  referred  to  the  decision  of  Mr.  Geoiye  Francis  Birt 
Jenner  Her  Britannic  Majesty's  Minister  Resident  and  Consul  Generalto  the  Repub- 
lics of  Guatemala,  Honduras,  Nicaragua,  Costa-Rica  and  Salvador,  whose  award  shidl 
be  final  and  conclusive. 

II. 

That  within  thirty  days  from  the  date  of  the  signing  of  this  protocol,  each  party 
shall  furnish  to  the  other  and  to  the  arbitrator  a  copy  of  the  memorial  on  which  its 
own  claim  is  based;  and  within  ninety  days  after  such  signing  each  Government 
shall  furnish  to  the  other  and  to  the  arbitrator  copies  of  all  the  documents,  papers, 
accounts,  official  correspondence  and  other  evidence  on  file  at  their  respective  For- 
eign Offices  relating  to  these  claims,  and  of  all  affidavits  of  their  respective  witnesses 
relating  thereto:  Provided,  that  said  arbitrator  may  request  either  Government  to 
furnish  such  additional  proof  as  he  may  deem  necessary  in  the  interests  of  justice, 
and  each  Government  agrees  to  comply  with  said  request  as  far  as  possible;  but  he 
shall  not  for  such  purpose  delay  his  decision. 

III. 

That  each  Government  by  its  counsel,  and  said  May  by  his  attorney,  may  sev- 
erally submit  to  said  arbitrator  an  argument  in  writmg  touching  the  qu^ions 
involved  within  sixty  days  from  the  date  limited  for  the  submission  of  the  evidence; 
but  the  arbitrator  shall  not  for  such  purpose  nor  in  any  event  delay  his  decision 
beyond  four  months  from  the  date  of  the  submission  to  him  of  the  evidence  aforesaid. 

IV 

It  shall  be  the  duty  of  said  arbitrator  to  decide  both  cases  upon  such  evidence  as 
may  have  been  filed  before  him  and  solely  upon  the  issues  of  law  and  fact  presented 
by  the  claim  and  counterclaim  and  upon  the  consideration  of  said  entire  controversy, 
he  shall  render  an  award  in  favor  of  the  party  entitled  thereto;  which  shall  not 
exceed  the  amount  claimed  by  said  party  as  shown  by  the  evidence,  and  interest 
thereon  from  the  time  said  sums  were  aue  until  the  date  of  the  award,  and  said 
award  shall  bear  six  per  cent  interest  from  said  date  until  paid. 

V. 

The  award  shall  be  payable  in  American  gold,  and  in  case  said  award  shall  be 
,  against  said  May,  said  Government  of  Guatemala  may  retain  the  aforesaid  note  as 
security  and  collect  it  for  the  payment  of  said  award,  which  said  May  agrees  to  pay 
within  six  months  from  the  date  of  the  award,  the  Government  of  the  United  States 
being  in  nowise  responsible  for  the  payment  thereof.  In  case  said  award  shall  be 
against  said  Government  of  Guatemala,  then  said  Government  shall  suh*ender  to 
May  said  note.  Said  Government  shall  ^ay  the  indemnity  awarded  against  it  by  the 
arbitrator,  if  any,  as  soon  as  the  Legislative  Assembly  of  Guatemala  shall  authorize 
the  payment;  but  the  time  thus  allowed  shall  in  no  case  exceed  six  months  from 
the  day  the  decision  is  rendered,  unless  an  extension  of  the  time  of  its  payment 
fihould  be  grants  by  the  Government  of  the  United  States. 

VI. 

Reasonable  compensation  to  the  arbitrator  for  all  his  services  and  expenses,  is  to 
be  paid  in  equal  moieties  by  the  said  Governments. 

F  R  1900 i2  ^  y 

Digitized  by  VjOOQIC 


658  FOBEIQN   BELATI0N8. 

vn. 

This  protocol  shall  be  submitted  for  approval  and  ratification  on  the  part  of  Groa- 
temala,  to  its  Legislative  Assembly.  Wnen  so  approved  and  ratified  the  Govern- 
ment of  Guatemala  will  promptly  notify  the  Government  of  the  United  States 
thereof.  Unless  so  approved  and  ratified  and  said  notice  given  by  April  1, 1900,  this 
protocol  shall  be  deemed  null  and  void. 

Done  in  duplicate  in  English  and  Spanish  at  Washington  this  23d  day  of  February, 
1900. 

John  Hay 

Anto.  Lazo  Abriaoa. 


Mr.  Hay  to  Mr,  McNaHAf. 

[TelegTam.— Paraphraae.] 

Department  of  State, 

Washington^  Ma/rch  28,  1900. 

(Mr.  Hay  states  that  the  Guatemalan  Government  has  been  fur- 
nished by  this  Government  with  a  copy  of  its  memorial,  but  that  a 
copy  of  the  Guatemalan  memorial  has  not  been  received,  as  stipulated 
in  the  protocol.  As  no  prejudice  to  the  case  could  result  from  the 
mere  failure  of  the  arbitrator  to  receive  copy  of  memorial  and  pro- 
tocol within  the  time  mentioned  and  before  time  for  furnishing  evi- 
dence, Mr.  McNally  is  directed  to  immediately  notify  the  Guatemalan 
Government  that  this  Government  asks  and  expects  an  extension  of 
the  dates  named  in  the  protocol  to  enable  it  to  furnish  such  copies  to 
the  arbitrator. 

A  copy  of  this  instruction  is  to  be  furnished  the  British  minister.) 


Mr.  Hunter  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

Ouatemala,  March  29,  1900. 

(Mr.  Hunter  reports  that  the  Guatemalan  Government  replies,  in 
connection  with  Department's  cablegram  of  the  28th  instant,  tnat 
Minister  Arriaga  has  full  power  to  ffrant  the  requested  extension. 

The  Guatemalan  Government,  on  the  22d  instant,  furnished  the  lega- 
tion with  a  copy  of  its  memorial,  which  was  acknowledged  on  the  24th 
instant. 

British  minister  has  been  furnished  with  Department's  cable 
instruction.) 


[Signed  at  Washington  May  10, 1900.] 
8UPPLKMUNTAL  PKOTOOOL. 


Whereas,  a  protocol  waa  signed  at  Washington,  February  23,  1900,  between  the 
Secretary  of  State  of  the  United  States  and  the  Envoy  Extraordinary  and  Ministtf 
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Ouatemala  and  the  claim  of  Guatemala  against  said  May.  i 
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Plenipotentiary  of  the  Republic  of  Guatemala  for  submiseion  to  an  arbitrator  of  cer- 
tain issues  involved  in  the  claim  and  counterclaim  of  Robert  H.  May  and  Guatemala, 
as  specified  in  uaid  protocol;  and 
Whereas,  it  is  stipulated  in  Article  II  of  said  protocol  as  follows,  to  wit: 
"  That  within  thirty  days  from  the  date  of  the  signing  of  this  protocol,  each  party 
shall  furnish  to  the  other  and  to  the  arbitrator  a  copy  of  the  memorial  on  which  its 
own  claim  is  based;  and  within  ninety  days  after  such  signing  each  Grovemment 
shall  furnish  to  the  other  and  to  the  arbitrator  copies  of  all  the  documents,  papers, 
accounts,  official  correspondence  and  other  evidence  on  file  at  their  respective  For- 

X  Offices  relating  to  these  claims,  and  of  all  affidavits  of  their  respective  witnesses 
ting  thereto:  Provided,  that  said  arbitrator  may  request  either  Government  to 
furnish  such  additional  proof  as  he  may  deem  necessary  in  the  interests  of  justice, 
and  each  Government  agrees  to  comply  with  said  request  as  far  as  possible;  out  he 
shall  not  for  such  purpose  delay  his  decision'*;  and 

Whereas,  it  is  stipulated  by  Article  III,  of  said  protocol  as  follows,  to  wit: 

**That  each  Government  by  its  counsel,  and  said  May  by  his  attorney,  may  sever- 
ally submit  to  said  arbitrator  an  argument  in  writing  touchmg  the  questions  involved 
within  sixty  days  from  the  date  limited  for  the  submission  of  the  evidence;  but  the 
arbitrator  snail  not  for  such  purpose  nor  in  any  event  delay  his  decision  beyond  four 
months  from  the  date  of  the  submission  to  him  of  the  evidence  aforesaid  " ; 

Whereas,  it  is  stipulated  by  Article  IV  of  said  protocol,  as  follows,  to  wit: 

*'  It  shall  be  the  duty  of  said  arbitrator  to  decide  both  cases  upon  such  evidence  as 
may  have  been  filed  before  him  and  solely  upon  the  issues  of  law  and  fact  presented 
by  claim  and  counterclaim  and  upon  the  consideration  of  said  entire  controversy,  he 
shall  render  an  award  in  favor  of  the  party  entitled  thereto;  which  shall  not  exceed 
the  amount  claimed  by  said  party  as  shown  by  the  evidence,  and  interest  thereon 
from  the  time  said  sums  were  due  until  the  date  of  the  award,  and  said  award  shall 
bear  six  per  cent,  interest  from  said  date  until  paid.'^ 

It  is  agreed  between  the  two  Governments  that  said  Article  II  be,  and  the  same  is 
herebv,  amended  to  read  as  follows,  to  wit: — 

"That  within  ninety  days  from  the  date  of  the  signiing  of  the  original  protocol 
each  party  shall  have  furnished  to  the  arbitrator  and  to  the  other  a  copy  of  the 
memorial  on  which  its  own  claim  is  based:  and  within  one  hundred  and  fifty  days 
after  such  signing  each  Government  shall  lumish  to  the  arbitrator  and  to  the  other 
copies  of  all  the  documents,  papers,  accounts,  official  correspondence  and  other  evi- 
dence on  file  at  their  respective  Foreign  offices  relating  to  these  claims,  and  of  all  affi- 
davits of  their  respective  witnesses  relating  thereto:  Provided,  that  said  arbitrator 
may  request  either  Government  to  furnish  such  additional  proof  as  he  may  deem 
necessary  in  the  interests  of  justice,  and  each  Government  agrees  to  comply  with 
said  request  as  far  as  possible. ' ' 

It  is  agreed  that  said  Article  III,  be,  and  it  is  hereby,  amended  to  read  as  follows, 
to  wit: 

**That  each  Government  by  its  counsel,  and  said  May  by  his  attorney,  may  sever- 
ally submit  to  said  arbitrator  an  ar^ment  in  writine  touch mg  the  questions  involved 
within  ninety  days  from  the  date  limited  for  the  submission  of  the  evidence;  but  the 
arbitrator  shall  not  for  such  purpose  nor  in  any  event  delay  his  decision  beyond  six 
months  from  the  date  of  the  submission  to  him  of  the  evidence  aforesaid/' 

It  is  agreed  that  said  Article  IV  be,  and  it  is  hereby  amended  to  read  as  follows: 

**It  smiU  be  the  duty  of  said  arbitrator  to  decide  both  cases  upon  such  evidence  as 
may  have  been  filed  before  him  and  solely  upon  the  issues  of  law  and  fact  presented 
by  the  claim  and  counterclaim  and  upon  the  consideration  of  said  entire  controversy, 
he  shall  render  an  award  in  favor  of  the  party  entitled  thereto;  which  shall  not 
exceed  the  amount  claimed  by  said  party  and  interest  at  the  rate  of  six  per  cent,  per 
annum  thereon  from  the  time  said  sums  were  due  until  the  date  of  the  award,  and 
said  award  shall  bear  six  per  cent  interest  per  annum  from  said  date  until  paid.'' 

Done  in  duplicate  in  English  and  Spanish  at  Washington  this  10th  day  of  May, 
1900. 

John  Hay 

Amto  Lazo  Arriaqa. 


Award  of  the  arbitrator  elected  hyihe  Oovemmenia  of  Guatemala  and  the  United  States  to 
consider  the  daim  of  Robert  n.  May  against  Guatemala^  and  the  claim  of  Guatemala 
against  said  May,  in  the  matter  of  the  Northern  Railroad  of  Guatemala. 

I  fully  appreciate  the  honor  of  being  elected  by  the  Governments  of  Guatemala  and 
the  Umtea  States  to  arbitrate  in  the  matter  of  the  differences  that  have  arisen  between 
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the  former  Government  and  Mr.  Robert  H.  May,  an  American  citizen,  in  connection 
with  a  contract  for  working  the  Northern  Railroad  of  Guatemala. 

I  think  it  advisable  to  b^in  with  a  brief  statement  of  ^ts,  admitted  by  both  par- 
ties to  the  controversy. 

HISTORICAL  SUMMARY. 

On  the  5th  of  April,  1898,  the  contract  was  signed  in  due  form,  and  on  the  16th  of 
the  same  month  Mr.  May  took  over  the  n^ilroad.  As  compensation  for  his  services 
Mr.  May  was  to  receive  in  legal  silver  currencv  $36,000  a  month,  payable  during  the 
first  ten  days  of  the  month  following  that  in  which  they  were  earned.  A  further  sum 
of  $2,000  was  to  be  paid  to  Mr.  May  for  painting  the  Puerto  Barrios  station,  and  under 
a  subsequent  contract,  dated  July  16, 1898,  May  was  to  furnish  and  lay  5,000  wooden 
sleepers,  for  which  he  was  to  receive  $2  apiece. 

Ail  differences  arising  under  the  contract  were  to  be  settled  by  arbitration. 

Up  to  the  20th  of  September,  1898,  the  work  of  the  railroad  was  carried  on  to  the 
complete  satisfaction  of  the  Government,  but  May  had  much  difficulty  in  meeting 
the  expenses  of  the  railroad,  owing  to  the  failure  of  the  Government  to  pay  the  con- 
sideraole  balance  due  to  him  on  account  of  the  subsidies  and  sleepers  and  extraordi- 
nary work  executed  in  accordance  with  the  last  paragraph  of  article  1  of  the  contract 
of  April  6,  1898. 

On  the  19th  of  September  the  Govermnent  paid  May  $20,000  on  account  of  upward 
of  $150,000  then  claimed  by  him. 

On  the  21  at  of  September  the  Government  received  notice  that  the  operations  of 
the  railroad  had  b^n  suspended,  and  on  the  23d  instant,  in  the  course  of  an  inter- 
view with  the  President  at  which  Mr.  Hunter,  the  American  minister,  was  present, 
Mr.  May  agreed  to  the  rescission  of  his  contract  on  certain  conditions.  No  minutes 
were  taken  of  those  conditions,  but  they  were  discussed  at  a  subsequent  meeting  on 
the  30th  of  September  at  the  ministry  of  Fomento,  between  Mr.  May,  acting  on  his 
own  behalf,  and  Mr.  Tible,  the  chief  of  the  administrative  department  of  the  North- 
ern Railroad,  Mr.  Amerlinck,  the  directing  engineer  of  the  railroad,  and  Mr.  Roberts, 
who  was  to  replace  Mr.  May  as  contractor  on  the  part  of  the  Government  No  record 
was  kept  of  the  agreement  arrived  at  on  that  occasion.  It  is,  however,  admitted 
that  Mr.  May  agreed  to  deliver  up  the  railroad  to  Mr.  Roberts  when  certain  condi- 
tions were  complied  with,  among  which  was  the  immediate  payment  of  a  sufficient 
sum  of  money  to  cover  the  wages  of  labor.  On  the  6th  of  October  a  sufficient  sum 
of  money  was  given  to  Mr.  May  to  pay  the  wages  due  to  the  31st  of  August,  and  on 
the  16th  of  October  a  further  sum  toward  the  ^ptember  wages,  but  no  arrangement 
was  arrived  at  as  to  the  taking  of  the  inventory,  settling  the  amoimt  of  the  balance 
due  to  Mr.  May,  or  fixing  the  date  of  the  surrender  of  the  railroad. 

A  vain  attempt  was  made  by  the  United  States  minister  to  arrange  matters  by 
means  of  arbitration,  the  Government  desiring  to  restrict  the  scope  of  the  arbitration 
in  a  manner  Mr.  May  would  not  agree  to. 

On  the  19th  of  October  orders  were  given  by  the  Grovemment  that  Mr.  Roberts 
should  be  placed  in  possession  of  the  railroad,  and  the  same  day  circulars  were 
issued  to  be  posted  in  the  most  prominent  part  of  each  station  on  the  railroad,  stat^ 
ing  that  Mr.  May  had  nothing  more  to  do  with  the  railroad,  and  that  all  his  employees 
were  to  recognize  Mr.  Roberts  as  the  contractor. 

On  the  20th  instant.  Colonel  Rivas,  the  jefe  politico,  who  is  also  the  comandante 
de  armas  of  Zacapa,  sent  a  written  order  to  Mr.  May  to  give  up  the  railroad,  and  on 
Mr.  May  refusing,  Colonel  Rivas,  who  was  on  the  spot,  caused  a  fresh-written  order 
in  moreperemptory  terms  and  threatening  other  proceedings  to  be  delivered  to  Mr. 
May.    Tnere  was  a  considerable  military  force  cl 


close  at  hand  at  the  time  and  Mr. 
May  offered  no  further  resistance,  but  entered  a  formal  protest,  left  his  headquarters 
at  Gualan,  and  proceeded  at  once  to  Guatemala  City.  He  made  no  formal  surrender 
of  the  railroad;  no  complete  inventory  was  taken,  and  no  arrangement  was  arrived 
at  as  to  the  mode  of  settling  May's  accounts. 

Until  February  23,  1900,  when  an  agreement  was  arrived  at  between  the  Govern- 
ment of  the  United  States  and  that  of  Guatemala  to  submit  the  question  to  arbitra- 
tion, Mr.  May  was  unable  to  come  to  any  arrangement  as  to  the  final  settlement  of 
his  accounts. 

On  the  26th  of  November,  1898,  he  was  offered  the  sum  of  $31,374.33  as  a  partial 
settlement  of  the  Government  debt  to  him,  in  $100  bills  of  the  Occidente  Bank,  which 
at  that  moment  were  depreciated;  he  refused  to  receive  them,  but  offered  to  take 
bills  of  Aiy  other  bank,  which  were  not  given  to  him;  but  on  January  10,  1899,  Mr. 
Fuqua,  his  power  of  attorney,  received  the  sum  of  $10,000  on  account  of  the  amount 
previously  aecreed  as  a  partial  settlement 
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Since  then  no  final  settlement  of  accounts  has  been  arrived  at,  but  a  counterclaim 
against  Mr.  May  has  been  brou^t  forward  purporting  to  show  that  May  is  heavily 
indebted  to  the  Government  of  Guatemala. 

THE  EVIDENCE. 

I  have  given  careful  attention  to  all  the  evidence  filed  before  me  by  the  United 
States  and  Guatemalan  Governments,  and  have  based  my  award  upon  facts  I  find 
recorded  in  it. 

In  so  doing  I  have  considered  it  my  duty  to  set  aside  an  opinion  advanced  by  the 
Guatemalan  advocate.  Under  the  head  of  evidence  (chapter  5  of  his  brief),  Don 
Jorge  Mufloz  contends  that  the  question  at  issue  concerns  a  Guatemalan  contract, 
affecting  real  property  situated  in  Guatemala,  and  he  therefore  maintains  that  as  the 
evidence  submitted  by  the  claimant  does  not  comply  with  the  rules  of  the  Guatema- 
lan law  the  Government  advocate  is  entitled  to  *^deny  its  value  and  authenticity." 

The  protocol  that  guides  me  as  to  the  procedure  I  am  to  follow  says  (article  4): 
**  It  shall  be  the  duty  of  said  arbitrator  to  decide  both  cases  upon  such  evidence  as 
may  have  been  filed  before  him  and  solely  upon  the  issues  of  law  and  fact  presented 
by  the  claim  and  counterclaim  and  upon  the  consideration  of  said  entire  controversy." 

I  read  the  above  sentence  to  mean  that  I  am  not  authorized  to  question  the  authen- 
ticity of  the  evidence  filed  before  me  by  either  Government,  but  that  it  is  my  duty 
to  weigh  the  issues  of  law  and  fact  presented  by  the  claim  and  counterclaim,  and  to 
decide  the  entire  controversy  accordingly. 

To  begin  with,  I  wish  to  state  that  I  regret  the  insertion  in  the  evidence  of  the 
Guatemalan  Government  of  a  series  of  accusations  against  Mr.  May  and  his  staff,  that 
are  entirely  unsupported  by  trustworthy  evidence. 

It  woula  be  an  offense  to  the  Guatemalan  Government  to  admit,  as  several  wit- 
nesses allege,  that  Mr.  May  was  allowed  to  indulge  unpunished  a  fancy  for  killing 
negroes.  Seither  should  depositions  have  been  inserted  to  the  effect  that  Mr.  May 
repeatedly  threatened  to  blow  up  the  railroad  bridges,  and  that,  too,  side  by  side 
with  an  affirmation  that  Mr.  May's  sole  object  was  to  induce  the  United  States  Gov- 
ernment to  present  a  claim  against  the  Guatemalan  Government. 

In  my  opmion  such  senseless  accusations  as  the  foregoing  can  only  have  the  effect 
of  casting  doubt  upon  the  credibility  of  the  whole  bwiy  of  evidence  that  includes 
them. 

With  regard  to  the  allegations  concerning  smuggling,  although  the  evidence  that 
supports  them  is  nearly  as  inconclusive,  there  was  at  least  some  object  in  presenting 
it  for  consideration,  as  the  contract  (article  12)  contains  clauses  concerning  that 
offense. 

But  smuggling  is  a  criminal  offense,  and  I  consider  that  in  taking  upon  himself  to 
decide  questions  within  the  province  of  criminal  jurisdiction  the  arbitrator  would  be 
exceeding  his  functions. 

In  my  opinion  he  would  not  be  justified  in  considering  an  accusation  of  smuggling, 
in  its  effect  upon  a  contract,  unless  it  were  accompanied  by  full  proof  of  a  conviction 
in  a  criminal  court. 

The  utmost  that  can  be  proved  against  Mr.  May  is  that  his  employees  allowed 
some  members  of  the  general  public  to  buy  a  few  articles  admitted  free  of  duty 
under  his  contract. 

The  contract  of  April  16,  1898  (article  22),  allows  the  contractor  to  import,  free  of 
duty,  articles  necessary  for  the  use  of  the  railroad.  The  last  sentence  of  the  same 
article  runs  literally  as  follows: 

**He  may,  moreover,  import  monthly  the  following  merchandise  in  quantities 
hereafter  expressed,  which  shall  be  considered  as  the  maximum." 

It  is  plain  from  the  foregoing  that  the  maximum  fixed  for  the  importations  free  of 
duty  of  common  provisions  and  articles  of  clothing,  etc.,  such  as  workmen  usually 

f)urchase,  is  intended  to  assign  a  liberal  limit  to  Mr.  May's  importations  free  of  duty, 
f,  owing  to  a  sudden  increase  in  the  number  of  workmen,  he  should  require  more 
provisions,  he  would  have  to  pay  duty  on  them;  and,  similarly,  he  would  be  at  lib- 
erty to  dispose  of  any  excess  in  the  manner  he  deemed  advisable. 

The  exemption  from  customs  duties  of  such  articles  is  indeed  a  portion  of  the  sub- 
sidy allowed.  The  profits  to  be  derived  from  that  limited  exception,  whether  con- 
fined to  his  own  workmen  or  obtained  in  exceptional  circumstances  from  the  general 
public,  are  duly  taken  into  consideration  when  the  contract  is  tendered  for,  and  in 
the  other  contracts  for  the  construction  of  the  Northern  Railroad  similar  and  greater 
exemptions  are  granted. 

Although  the  accusations  against  Mr.  May  do  not  properly  come  within  the  scope 
of  the  arbitration,  as  they  are  not  among  the  *' issues  of  law  and  fact  presented  by 
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the  claim  and  counterclaim/'  and  could  therefore  have  no  weight  in  the  dedsion  of 
the  case,  I  have  deemed  it  my  dutv  to  deal  with  them,  as  it  might  otherwise  be  sup- 
posed, if  the  evidence  were  published,  that  the  arbitrator  had  to  some  extent  be^ 
mfluenced  by  those  accusations. 

I  propose  to  give  my  own  view  of  the  facts  of  the  case  in  the  order  in  which 
they  presented  themselves,  dealing  first  with  the  strike  on  the  railroad,  secondly 
with  the  proposed  rescission  of  the  contract,  and  thirdly  with  May's  ejectment 

THE  STRIKS. 

The  first  point  to  be  considered  is  the  origin  of  the  strike  which  the  Government 
of  Guatemala  contend  was  the  result  of  a  deliberate  plan  concerted  by  Mr.  May, 
principally  with  the  object  of  bringing  a  heavy  claim  for  damages  against  that  Gov- 
ernment In  support  of  their  view,  they  put  forward  the  decliutttion  of  a  great 
nmnber  of  witnesses,  not  one  of  whom  can  have  had  the  least  knowledge  of  Mr. 
May's  motives.  The  only  substantial  proof  of  their  assertion  is  a  drcuTar  issued 
by  Mr.  Jekyll,  who  was  in  charge  of  the  Northern  Railroad  during  Mr.  May's  tem- 
porary absence  at  Guatamala  City.    That  circular  runs  as  follows: 

"To  all  employees, — On  account  of  the  Government  having  failed  to  comply  with 
their  contract  made  with  R.  H.  May,  I  am  compelled  to  suspend  the  operation  of 
the  Guatemala  NorUiem  Railroad  from  this  date. 

(Signed)  *'A.  B.  Jekyll,  Superintendent, 

"GuALAN,  September  gly  1898.'' 

At  first  sight,  the  above  circular  has  the  appearance  of  an  important  piece  of  evi- 
dence in  favor  of  the  Government  view  of  the  causes  of  the  strike.  It  fails  to  specify 
the  immediate  reason  for  suspending  the  operations  of  the  road,  which  was  the 
existence  of  the  strike,  and  leaves  room  for  the  inference  that  such  suspension  was 
the  deliberate  act  of  Mr.  A.  B.  Jekyll,  Mr.  May's  representative,  who  desired  to 
force  the  Government  to  pay  the  large  debt  they  owed  to  Mr.  May. 

By  the  light  of  Mr.  A.  B.  Jekyll's  evidence  (p.  144  of  the  May  evidence,  con- 
firmed by  the  report  of  the  directing  engineer  of  October  10,  1898 — May's  eviaence, 
p.  168)  it  is  easy  to  see  that  such  was  not  the  intention  of  the  circular.  Wh^i  that 
circular  was  issued  the  strike  was  alreadv  in  full  swing.  Every  one  of  the  engine 
drivers  and  firemen  had  struck  work,  ana  without  their  services  it  was  quite  impos- 
sible to  run  engines  over  the  road. 

Mr.  Jekyll  wished  to  protect  Mr.  May's  credit  with  the  men  to  whom  he  had 
repeatedly  promised  payment  as  soon  as  he  received  the  necessary  funds  from  the 
Government.  He  was,  moreover,  anxious  to  save  the  needless  expense  of  keeping  on 
full  pay  a  number  of  men  who  could  render  no  services  as  long  as  the  traffic  of  the 
roaa  was  suspended  by  the  engine  drivers'  strike. 

My  personal  knowledge  of  the  facts  has  been  appealed  to  by  the  Government,  and 
it  is  therefore  my  duty  to  say  that  to  my  certain  knowledge  a  large  number  of  the 
employees  of  the  Northern  Railroad  had  been  at  work  under  Mr.  Sylvanus  Miller 
ana  Seflor  Camacho,  Mr.  May's  immediate  predecessors  in  the  work  of  the  railroad, 
and  that  to  this  day  a  sum  of  more  than  $60,000  is  owing  to  those  men  by  the  estates 
of  the  deceased  contractors.  In  both  cases  the  default  of  the  Government  is  the 
reason  alleged  for  the  failure  to  pay  those  wages. 

The  elements  of  a  strike  were  therefore  present  in  great  abundance,  and  such  a 
strike  had  a  very  fair  chance  of  success,  owing  to  the  impossibility  of  finding  in  this 
country  a  sufficient  number  of  competent  engine  drivers  and  firemen  to  replace  those 
who  had  struck.  As  a  matter  of  fact,  the  judgment  of  the  men  was  not  at  fault,  and 
the  money  to  pay  their  wages  was  found  by  the  Government  Ever  since  the  mid- 
dle of  August,  the  pay  car  not  having  run  for  that  month  and  for  July,  Mr.  May  was 
aware  that  the  mechanics,  especially  those  who  had  suffered  under  previous  aamin- 
istrators,  had  determined  to  strike.  He  warned  the  Government  of  the  danger,  and 
at  the  same  time  did  everything  he  could  to  make  the  men  take  patience.  He  used 
his  own  money  and  credit  and  kept  matters  going  until  the  strike  became  imminent 
in  September,  when  three  months'  pay  was  owing.  As  a  contractor  under  Mr.  Syl- 
vanus Miller,  Mr.  May  established  a  general  reputation  for  honesty  and  punctuality. 
In  contrast  to  the  $60,000  worth  of  wages  due  by  Sylvanus  Miller  and  Camacho,  I 
must  say  that  of  the  $14,000  worth  of  pay  checks  I  hold  on  deposit  for  money  due  to 
British  subjects  employed  under  those  contractors  not  one  is  on  Mr.  May's  aooonnt 
The  credit  acquired  by  Mr.  May's  former  record,  and  the  regular  payment  of  wages 
for  April,  May,  and  June,  was  so  great  that  his  pay  checks  passed  current  as  money 
all  along  the  railroad  for  some  time  after  r^lar  payments  ceased. 

When  matters  had  reached  such  a  pitch  that  although  the  Government  owed  Bfay 
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some  $150,000  he  was  not  certain  of  being  able  to  recover  a  sufficient  sum  to  meet 
the  payment  of  his  checks  on  demand,  he  could  not,  as  an  honest  man,  continue  to 
make  free  use  of  them. 

When  the  pressure  began  to  be  felt  by  the  American  mechanics  who,  in  their  own 
country  had  nad  full  experience  of  the  value  of  strikes,  it  was  perfectly  natural  that 
they  should  take  that  means  of  obtaining  justice. 

l^at  the  strike  was  not  to  the  advantage  of  May  must  be  clear  to  anyone  who  has 
seen  that  gentleman's  accounts.  He  knew  that  a  strike  would  greatly  exasperate  the 
Guatemalan  Government  and  would  probably  end  in  his  having  to  give  up  the  rail- 
way. He  was  earning  a  net  profit  of  nearly  $20,000  a  month,  and  there  is  every  reason 
to  suppose  that  he  might  have  continued  to  earn  it  until  the  present  day. 

Why  should  he  have  wished  to  abandon  a  lucrative  undertaking  on  the  off  chance 
of  inducing  the  American  Government  to  support  a  claim  for  aamages  which  he 
could  only  iiope  to  establish  at  great  expense  and  with  great  difficulty? 

The  Government  directing  engineer  and  inspecting  engineer  both  thought  that  the 
strike  was  spontaneous  on  the  part  of  the  mechanics. 

Mr.  Amerlmck,  the  directing  engineer,  says,  in  his  report  dated  October  10,  1898 
(May's  evidence,  p.  168),  that^*  uj)  to  the  20th  of  Septemoer  the  trains  ran  regularly 
and  the  number  of  employees  required  by  the  contract  were  maintained  on  the  work. 
On  the  2l8t  of  September  the  trains  from  the  north  and  south  only  reached  Gualan, 
where  the  engineers  and  firemen  left  their  en^nes  and  declared  a  strike  on  account 
of  the  long  delav  in  the  payment  of  their  salaries.  As  the  operation  was  impossible 
without  those  elements,  Mr.  May  suspended  all  work  on  the  line.  In  fact,  the  con- 
struction train  could  not  continue  to  run  without  engineers,  and  without  a  train 
service  the  railway  could  not  be  supplied  with  provisions." 

The  important  report  from  which  the  aforesaid  passage  is  quoted  does  not  appear 
in  the  Government  evidence,  but  its  authenticity  is  not  questioned  in  the  Govern- 
ment brief. 

In  regard  to  the  strike,  it  is  supported  by  Mr.  Pennypacker's  monthly  official 
report  of  October  1,  1898,  which  speaks  of  the  mechanics  having  sone  out  on  strike, 
and  by  his  declaration  of  the  same  month  statins  that  Mr.  JekylPs  circular  was  not 
posted  at  Zacapa  until  September  24,  and  that  tie  did  not  see  it  himself  until  the 
same  date. 

Finally,  there  are  some  70  depositions  on  oath  that  bear  out  Mr.  May's  statement 
that  he  could  not  stop  the  strike  for  want  of  money  to  pay  the  strikers'  claims,  and 
all  those  depositions  proceed  from  persons  on  the  spot,  well  acquainted  with  what 
was  going  on. 

RESCISSION. 

The  agreement  for  the  rescission  of  the  contract  alleged  to  have  been  arrived  at 
between  the  President  of  Guatemala  and  Mr.  May  has  now  to  be  considered. 

Were  it  not  that  both  parties  to  the  suit  admit  the  existence  of  such  an  agreement 
the  whole  question  at  issue  might  have  been  decided  upon  the  basis  that  the  Gov- 
ernment had  broken  the  principal  contract  by  their  admitted  failure  to  comply  with 
the  stipulations  of  articles  15  and  16,  which  provide  for  the  payment  by  the  Govern- 
ment to  Mr.  May  of  a  monthly  subsidjr  of  $35,000  during  the  first  ten  days  of  the 
month  following  that  in  which  the  subsidy  was  earned. 

The  first  point  that  strikes  me  is,  that  the  rescission  agreement  was  not  put  into 
writing  and  duly  witnessed  in  accordance  with  article  1372  of  the  Guatemalan  civil 
code  of  1886,  that  says  that  all  contracts  for  values  exceeding  $500  must  rest  upon  a 
notarial  or  private  document. 

It  is  very  evident  that  the  neglect  of  the  essential  formality  of  putting  the  agree- 
ment into  writing  has  been  the  principal  cause  of  the  serious  misunderstandings  that 
have  arisen  between  Mr.  May  and  the  Government  of  Guatemala. 

Not  onlv  was  no  formal  d^  drawn  up  when  Mr.  May  arranged  the  matter  with 
the  President,  but  a  week  later,  when  the  question  of  the  rescission  of  the  contract  in 
its  effects  upon  the  surrender  of  the  railroad  was  made  the  subject  of  a  conference 
between  Mr.  Mavon  his  own  behalf  and  Seflor  Tible,  the  head  of  the  Northern  Railroad 
department  in  the  ministry  of  public  works,  Mr.  Amerlinck,  the  directing  engineer 
of  the  Northern  Railroad,  and  Mr.  Martin  Roberts,  who  was  chosen  to  succeed  Mr. 
May  as  the  contractor  on  behalf  of  the  Government,  no  written  statement  whatever 
was  drawn  up  and  signed  by  the  aforesaid  gentlemen. 

On  neither  occasion  were  any  minutes  made  of  the  subjects  under  discussion,  and 
there  is,  therefore,  nothing  to  rely  upon  but  the  subsequent  declarations  made  from 
memory  by  each  one  of  the  persons  who  talked  over  the  matter  of  the  agreement. 

All  those  statements  are  essentially  different,  but  they  all  agree  that  some  set- 
tlement was  to  be  arrived  at  as  to  what  was  due  to  Mr.  May  belore  he  surrendered 
the  line. 
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The  nearest  approach  to  anythmg  like  a  busmeBB  statement  of  the  terms  of  that 
compromise,  as  understood  by  the  Guatemalan  Government,  is  to  be  found  in  a  letter 
addressed  by  the  President  to  the  minister  of  public  works  on  the  23d  of  September, 
the  very  day  on  which  Mr.  May  had  his  interview  with  His  Excellency  in  the  pres- 
ence of  the  American  minister. 

That  letter  was  inclosure  1  in  an  official  note  from  the  minister  of  foreign  affairs  to 
Dr.  Hunter,  dated  November  5,  1898,  and  is  to  be  found  in  translation  at  page  867  of 
the  May  evidence. 

It  runs  as  follows,  literally  translated: 

"The  President  of  the  Republic  op  Guatemala, 

*'  Ouaiemala^  September  f^S,  1898. 
"The  Minister  of  Public  Works. 

"Sir:  For  your  information  and  consequent  action,  I  have  to  inform  you  that  I 
have  this  day,  in  the  presence  of  the  Uniteid  States  minister,  Mr.  Hunter,  in  view  of 
the  demands  of  Mr.  May,  agreed  with  the  latter  gentleman  on  the  following  points: 

"  (1)  The  contract  for  the  maintenance  and  working  of  the  Northern  Railroad,  con- 
cludea  with  him,  is  to  be  rescinded,  the  subsidies  due  to  the  end  of  August  being 
paid  in  the  regular  manner;  and, 

"  (2)  As  r^ards  the  extra  work  performed  on  that  line  by  the  gentleman  in  quea- 
tion,  after  the  same  has  been  recognized  and  duly  valued,  the  Government  will,  if  it 
be  proper,  issue  a  decree  declaring  the  credit  correct  and  ordering  its  payment,  as  is 
the  case  with  other  national  accoimts. 

"As  the  aforesaid  gentleman  has  advanced  the  statement  that  without  the  punctual 
payment  of  the  subsidies  he  can  not  continue  to  carry  out  his  contract,  and,  as  on 
the  other  hand,  owin^  to  the  strike  of  his  employees,  provoked  by  him,  the  conmiuni- 
cations  both  in  the  mterior  and  with  the  exterior,  as  well  as  the  passenger  traffic 
with  the  Atlantic  side,  are  interrupted,  I  have  thought  it  necessary  and  prudent  to 
propose  the  arrangement  above  referred  to,  which  wad  then  accepted,  as  I  have 
already  said,  in  the  presence  of  the  minister  of  the  United  States. 

"  It  is  therefore  a  matter  of  urgency  that  everything  agreed  upon  should  be  imme- 
diately and  exactly  carried  out  by  your  department. 

(Signed)  "Estrada  C' 

It  will  be  observed  that  His  Excellency's  letter  contains  not  a  word  concerning  the 
surrender  of  the  railroad,  and  that  paragraph  I  would  appear  to  imply  that  May  had 
agreed  on  the  23d  of  September  to  rescind  his  contract  on  payment  of  the  subsidy  to 
the  end  of  August  alone,  although  his  management  of  toe  railroad  gave  complete 
satisfaction  until  the  2l8t  of  September,  as  app>ears  from  the  Grovemment  memorial. 

That  was  not  the  President's  meaning,  as  is  proved  by  the  payment  of  $17,000 
on  account  of  the  September  wages  and  the  subsequent  recognition  of  all  duly 
audited  claims  until  the  21st  of  that  month. 

From  the  President's  letter  it  is  therefore  plain  that  no  agreement  was  arrived  at 
between  His  Excellency  and  Mr.  May  as  to  the  date  of  the  surrender  of  the  railway, 
and  that  there  was  room  for  at  least  one  serious  misunderstanding  as  to  the  terms  of 
the  rescission. 

With  due  respect  to  the  President,  I  can  not  therefore  accept  His  Excellency's 
letter  as  a  document  establishing  an  agreement  by  common  consent  for  the  rescis- 
sion of  the  contract. 

The  Government  brief  appeals  to  the  evidence  of  the  United  States  minister;  but 
Dr.  Hunter  did  not  at  the  time  understand  enough  Spanish  to  be  certain  of  what 
pass^  between  Mr.  May  and  the  President,  and  his  testimony  must  be  set  aside  as 
merely  hearsay  evidence. 

On  Mr.  May  s  behalf  I  will  quote  his  formal  declaration  before  a  Guatemalan  judge 
on  the  27th  of  October,  1898: 

"  To  the  fifth  question  Mr.  May  replied  that  His  Excellency,  the  President  of  the 
Republic,  had  proposed  to  him  the  rescission  of  his  contract,  because  the  Govern- 
ment could  not  continue  to  pay  the  subsidy  at  the  stated  terms,  to  which  May 
replied  that  he  would  rescind  tfee  contract,  but  for  that  purpose  the  Government 
must  give  him  a  sufficient  sum  to  pay  his  creditors  and  workmen,  and,  moreover, 
the  balance  due  to  him  must  be  established,  as  well  as  the  manner  and  time  of 
payment." 

1  am  fully  aware  that  May's  declaration  is  only  evidence  of  his  views,  but  his 
statement  is  clear  and  concise  and  covers  the  whole  ground,  and  the  demands 
it  records,  besides  being  fair  and  accurate,  are  also  such  as  would  have  been  made 
by  any  business  man  situated  as  May  was  at  the  time  of  his  interview  with  the 
President. 

The  conclusions  I  arrive  at  on  this  point  are,  firstly,  that  there  never  was  such  a 
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reecission  of  the  contract  as  could  be  enforced  at  law,  and,  secondly,  assuming  that 
the  parties  arrived  at  some  agreement  as  to  the  rescission  of  the  contract,  such  agree- 
ment, even  if  we  treat  the  President's  letter  as  authoritative,  to  this  day  nas  not  been 
carried  out  by  the  Guatemalan  Government. 

Mr.  May's  accounts  have  not  yet  been  finalW  audited,  as  will  fully  appear  when  I 
come  to  the  examination  of  those  accounts.  For  the  present  it  will  be  sufficient  to 
refer  to  the  Government  **acuerdo"  of  November  3,  1898,  granting  $31,374.33  on 
account  of  May's  credit.  Since  the  date  of  that  decree  no  further  statement  of  the 
balance  to  Mr.  May's  credit  has  been  offered  to  him,  but  successive  Government 
counterclaims  have  been  advanced  agahist  him. 

E.TBCTHBNT. 

There  is  little  possibilitjr  of  dispute  about  the  ejectment  of  Mr.  May  from  his  post 
as  contractor  for  the  working  of  the  Northern  Railroad. 

Mr.  May  was  called  upon  to  give  up  the  road  to  the  new  contractor,  Mr.  Roberts, 
and  he  refused  to  do  so  on  the  ground  that  the  terms  of  the  verbal  contract  rescind- 
ing the  original  contract  had  not  been  complied  with.  No  legal  action  for  Ma3^'s 
eviction  could  follow,  as  the  alleged  contract  of  rescission  had  not  been  put  into  writ- 
ing in  accordance  with  the  law  (article  1372  of  the  code  of  1886),  and  tne  parties  did 
not  agree  as  to  the  conditions  of  such  contract  of  rescission;  the  Government  there- 
fore gave  orders  that  Mr.  Roberts,  the  new  contractor,  should  be  put  into  possession 
of  the  Northern  Railroad.  Orders  were  consequently  issued  on  the  19th  of  October 
that  circulars  should  be  posted  up  at  every  station  in  the  following  terms: 

"Mr.  Robert  H.  May  has  no  rights  of  any  kind  in  connection  with  the  adminis- 
tration of  the  Northern  Railroad. 

"Mr.  Martin  Roberts  is  the  contractor  for  the  operation  of  the  constructed  portion 
of  the  Northern  Railroad,  and  all  employees  of  every  class  will  recognize  him  as 
such."  , 

The  above  circular  alone  is  sufficient  proof  that  the  Executive  Government  deprived 
Mr.  May  of  the  administration  of  the  Northern  Railroad  without  any  judicial  process 
and  by  the  sole  exercise  of  their  executive  authority. 

But  on  the  20th  of  October  Colonel  Rivas,  who  is  at  once  the  political  chief  and 
the  commander  of  arms  of  the  department  of  Zacapa,  in  which  the  headc^uarters  of 
the  railroad  at  Gualan  are  situated,  entered  the  principal  office  of  the  railroad  and 
personally  delivered  the  following  letter  addressea  to  Mr.  May: 

"Immediately,  and  without  any  sort  of  delay,  disoccupy  the  principal  office  and 
the  other  dependencies  and  annexes  of  the  national  enterprise  of  the  Northern  Rail- 
road; that  enterprise  will  be  taken  over  by  Don  Martin  Roberts,  contractor  for  the 
above-mentioned  line. 

"I  expect  you  to  comply  immediately  with  what  I  have  stated  without  rendering 
necessaiy  other  proceedings. 

(Signed)  "F.  Rivas." 

The  aforesaid  letter  contains  a  most  peremtory  order  to  "disoccupy  "  the  offices  of 
the  railroad.  It  declares  that  May  is  stripped  of  his  rights  as  contractor,  being  replaced 
by  Martin  Roberts,  and  it  conveys  a  palpable  threat  of  other  proceedings. 

Although  it  is  said  that  (Colonel  Rivas  acted  in  his  civil  capacity  as  political  chief, 
and  not  in  his  military  capacity  as  commander  of  arms,  it  is  not  denied  that  a  lai^ 
body  of  soldiers  was  within  call,  and  that  at  a  moment's  notice  Colonel  Rivas  could 
resume  his  military  attributions  and  order  the  soldiers  to  evict  May  by  force.  May 
therefore  went  in  fear  of  his  own  life  and  that  of  his  companions,  and,  like  a  law- 
abiding  citizen,  surrendered  to  the  authorities  before  physical  violence  was  used.  If 
the  Government  contend  that  physical  violence  would  not  have  been  used,  why  were 
not  the  soldiers  withdrawn  before  May  was  threatened  by  the  military  commandant 
with  other  proceedings?  The  presence  of  the  soldiers  haa  never  been  really  required, 
and  their  presence  at  such  a  moment,  if  a  peaceable  agreement  was  contemplated, 
was  certainly  quite  uncalled  for. 

Can  it  be  contended  that  if  May  had  resisted  the  executive  order  of  ejection  and 
physical  violence  had  consequently  been  used,  and,  as  a  matter  of  course,  resisted,  he, 
May,  would  have  been  in  a  better  position  legally  to  bring  a  claim  for  damages 
against  the  Guatemalan  Government? 

An  executive  order  unsupported  by  any  judicial  decision  is  in  itself  force,  with  or 
without  physical  violence,  and  can  only  lawfully  be  resisted  by  such  a  protest  as 
was  entered  by  May  before  he  surrendered  to  Colonel  Rivas. 

The  Government  advocate  is  really  eloquent  when  he  defends  the  action  of  the 
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executive  on  the  gronnd  that  May's  proceedings  had  rendered  the  situation  quite 
insupportable;  that  the  interruption  of  the  traffic  had  caused  the  greatest  injuries  to 
the  country,  and  that  the  dignitv  of  the  Government  did  not  permit  them  to  suffer 
further  defiance  at  the  hands  of  May. 
The  three  following  facts  must,  however,  be  borne  in  mind: 

1.  The  suspension  of  the  traffic  had  ceased  on  the  payment  by  the  Grovemment  of 
what  was  required  for  wages;  the  line  was  running  to  the  general  satisfaction,  and 
the  country  was  suffering  no  injury  on  the  20th  of  October,  when  May  was  forcibly 
expelled. 

2.  Whatever  injury  the  country  may  have  suffered  previously  was  due  to  the  fail- 
ure of  the  Government  to  fulfill  its  contract  with  May  for  the  payment  of  stipulated 
subsidies.  If  the  Government  can  appeal  to  straitened  circumstances  constituting 
''fuerza  mayor,''  ^  surely  a  contractor  to  whom  $150,000  is  due  is  better  justified  in 
making  such  an  appeal. 

3.  The  Government,  without  sacrifice  of  dignity,  could  have  agreed  with  May  to 
rescind  the  contract  by  means  of  arbitration  or  with  two  months'  notice,  May  having 
offered  to  accept  that  solution,  although  the  contract  stipulates  that  he  is  to  nold  the 
railroad  for  one  year  save  only  in  case  of  the  continuance  of  its  construction  by  the 
Government  or  May's  failure  to  fulfill  his  contract,  when  the  Government  may  give 
two  months'  notice*. 

ACCOUNTS. 

Before  I  enter  upon  a  detailed  analysis  of  the  accounts,  it  is  necessary  that  I  should 
call  attention  to  the  singular  view  the  Government  memories  and  bnefs  take  of  the 
balance  due  to  Mr.  May. 

The  Government  counterclaim  of  March  21,  1900,  speaks  of  the  Government  debt 
to  May  as  $31,374.33,  of  which  $10,000  has  been  paid. 

The  briefs  of  the  Government  advocate  and  of  the  commission  of  lawyers  presented 
together  on  October  20,  1900,  present  the  same  statement  in  different  forms. 

The  Government  advocate  6ays,  at  page  117,  that  none  of  May^s  extra  accounts  exce^- 
ing  Nos.  S  to  17  have  been  audited j  owing  to  May  or  his  representative  refusing  to  dis- 
cuss them. 

At  page  93  he  inserts  a  dispatch  from  Dr.  Hunter  to  Mr.  Hay,  dated  May  16, 1899, 
which  Sefior  Mufloz  speaks  of  as  a  most  valuable  proof.  It  states  (page  93  of  the 
brief)  that  Dr.  Hunter  had  received  a  note  from  the  minister  of  fomento  stating  that 
all  May* 8  accounts  had  he^n  audited  and  that  the  books  of  the  Department  were  ready 
for  examination  by  Mr.  May  or  his  representative. 

Nevertheless,  the  aforesaid  advocate,  Don  Jora;e  Mufioz,  repeats  the  assertion  that 
$31,374.33,  minus  $10,000  already  paid,  is  the  balance  in  May^s  favor. 

The  l^i:al  statement  of  the  Guatemalan  Government  says,  page  31,  that  the  final 
balance  in  May's  favor  is  $31,374.33. 

In  his  report  of  October  31, 1898,  sent  to  Dr.  Hunter,  Mr.  Amerlinck,  the  directing 
engineer,  acknowledges  a  balance  in  May's  favor  of  $76,657.78,  without  the  subsidy 
and  extra  accounts  for  October. 

In  a  previous  report,  dated  October  10,  1898,  the  same  gentleman  acknowledges  a 
balance  of  $83,341.28  on  exactly  the  same  items.  The  difference  is  in  the  extraordi- 
nary accounts,  stated  by  Mr.  Amerlinck,  October  10,  as  $41,761.95,  and  reduced  in 
his  account  of  October  31,  1898,  to  $35,078.45  in  accordance  with  a  scheme  that  is 
signed  by  the  under  secretary  of  state  for  fomento,  and  dated  November  4,  1^8, 
which  shows  that  accounts  19,  20,  22,  23,  25,  29,  36,  49,  50,  54,  56,  57,  58,  and  59 
have  been  disallowed. 

Moreover,  the  **acuerdo"  (resolution)  signed  by  His  Excellency  the  President, 
dated  November  3,  1898,  says  expressly  that  the  $31,374.33  are  to  be  paid  to  May  on 
account  of  what  will  be  found  due  to  him  when  the  remaining  claims  are  liquidated. 

Seilor  Tible's  report  of  December  1,  1898,  shows  that  the  balance  of  $31,374.33 
was  arrived  at  by  ignoring  the  existence  of  accounts  Nos.  1  and  2,  $1,249.25;  accounts 
Nos.  18  to  36  and  38  to  55,  $45,598.39;  and  further  masonry  and  other  extra  works, 
accounts  not  received,  $6,974.59;  total,  $85,196.56.  Consequently  Mr.  Tible's  report 
admitted  not  $31,374.33,  but  a  possible  $85,196.56. 

I  do  not  feel  qualified  to  give  the  preference  to  any  one  of  the  foregoing  statements 
of  the  Government  debt  to  Mr.  May,  and  I  shall  therefore  have  to  rely  upon  mv  own 
scrutiny  of  the  accounts  in  order  to  find  out  what  is  the  real  balance  of  May's 
account  up  to  the  date  of  his  ejectment  from  the  railroad  on  October  20,  1898. 

*  *'  Fuerza  Mayor,"  nearly  eouivalent  to  the  act  of  God.  It  implies  an  irresistible 
pressure,  whether  of  man  or  of  nature,  that  makes  the  action  it  appUes  to  an  impoe- 
sibility. 
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The  reductiona  made  by  the  Government  in  dealing  with  Mr.  May's  claim  touch 
the  following  items: 

First.  The  extra  accounts. 

Second.  The  subsidy  for  the  month  be^nning  September  21,  when  the  strike 
Bospended  operations,  and  ending  October  S)  with  May's  ejectment 

EXTRA  ACCOUNTS. 

I  have  before  me  Seflor  Tible's  analysis  of  extra  accounts  3  to  17,  stating  in  detail 
the  reasons  for  cutting  down  those  accounts  from  $10,469.79  to  $5,800. 

The  first  objection  is  that  those  accounts  include  the  expenses  of  two  locomotives 
held  at  the  disposal  of  the  Government  at  Puerto  Barrios  and  Zacapa  to  convey 
troops  when  required. 

Setlor  Tible  founds  that  objection  upon  the  last  sentence  in  article  4  of  the  con- 
tract, which  runs  as  follows: 

"May  will  place  at  the  disposal  of  the  Government  the  special  trains  which  they 
need,  and  ask  for,  through  the  directing  engineer,  without  any  compensation  being 
due  to  him  for  those  services." 

Seftor  Tible  has  overlooked  the  first  part  of  the  article,  which  says  plainly  that 
such  special  trains  as  the  Government  may  reauire  for  th€  inspection  of  ilie  line  are  to 
be  supplied  bv  May,  and  the  sentence  he  alludes  to  is  mserted  to  show  that  they  are 
to  be  suppliecl  gratuitously.  It  can  not  mean  that  the  Government  may  use  ^tui- 
tously  as  many  trains  as  they  please  for  transporting  troops,  etc.,  for  if  it  did  the 
whole  rolling  stock  might  be  "kept  in  motion  for  Government  service  and  the  regular 
work  and  profit  to  the  railway  entirely  suppressed. 

If  the  Government,  for  state  reasons,  should  require  to  monopolize  the  railway  serv- 
ice, they  are,  of  course,  entitled  to  do  so  on  compN^nsating  the  contractor  for  expenses 
and  losses  consequently  incurred. 

The  second  objection  is  that  May  claims  for  repairing  an  engine  that  ran  over  a 
bull.    This  fact  is  denied  by  May  and  not  proved  by  Tible. 

The  third  objection  is  that  owing  to  the  damage  to  the  line  May  was  effecting  a 
saving  in  the  regular  trains  and  ought  not  to  charge  for  extra  working  trains  owing 
to  that  reduction  in  expenditure.  This  objection  may  at  once  be  set  aside,  as  the 
contract  contains  no  provision  on  the  subject. 

The  fourth  objection  is  that  May  has  chaiiged  15  per  cent  on  the  actual  cost  of  the 
work  performed.  A  similar  charge  was  presumably  made  by  Mr.  May's  predeces- 
sors and  successor,  although  perhaps  not  in  as  open  a  manner.  It  is  the  customary 
charge  in  the  United  States  and  Spanish  Americ;a  for  costs  of  administration,  super- 
vision, wear  and  tear  of  tools,  and  other  extras  that  can  not  be  specified  in  each 
account. 

Exery  extraordinary  expense  must  necessarily  bear  a  share  of  the  general  expend- 
iture thiat  is  only  calculated  in  the  contract  to  cover  ordinary  expenses. 

From  Seftor  Tible*s  analysis  of  extra  accounts  3  to  17  may  fairly  be  inferred  the 
manner  in  which  the  other  forced  accounts  would  have  been  dealt  with.  As  I  have 
already  said,  I  do  not  consider  that  the  deductions  made  by  Seftor  Tible  are  justified. 

As  to  Mr.  Tible's  hint  that  perhaps  the  extra  accounts  were  for  ordinary  work  that 
should  have  been  performed  without  extra  char^,  I  must  point  out: 

1.  That  Mr.  Pennypacker,  the  Government  inspecting  engineer,  whose  duty  it 
was  to  follow  the  works  day  by  day,  signed  and  approv^  all  the  59  force  accounts 
up  to  October  17,  with  the  exception  of  account  fso.  37,  which  does  not  appear  in 
May's  general  account.  When  called  upon  by  the  Government  to  report  as  to  the 
nature  of  the  works  carried  out,  Mr.  Pennypacker  replied,  on  the  16th  of  December, 
1898,  that  the  accounts  were  undoubtedly  for  extraordinary  work  in  accordance  with 
the  contract  of  April  5. 

Up  to  September  21,  when  the  strike  took  place,  all  the  work  done  had  the  pre- 
vious sanction  of  a  superior  authority,  and  as  late  as  October  3  Mr.  Amerlinck,  the 
Government  directing  engineer,  signed  an  order  to  May  as  contractor  for  the  repairs 
required  by  bridge  ife. 

That  the  work  was  extraordinary  work  is  proved  by  overwhelming  evidence, 
including  the  reports  of  the  inspecting  and  directing  engineers,  concerning  the 
immense  damage  done  to  the  line  by  the  extraordinary  floods  of  the  rainy  season  of 
1898. 

An  objection  is  also  raised  by  Seftor  Tible  to  an  account,  dated  September  30,  for 
repairing  a  portion  of  the  masonry  of  bridge  153,  carried  away  by  floods  in  1897-1898, 
on  the  ground  that  he  knows  nothing  of  this  chaige. 

As  the  account  is  approved  by  the  inspecting  engineer,  it  should  be  placed  on  the 
same  footing  as  the  force  accounts. 
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As  the  extra  accounte  Nos.  1  to  36  and  Noe.  38  to  59  and  the  masonry  account  of 
September  30,  1898,  all  bear  the  approval  of  the  inspecting  engineer  and  are  sup- 
ported by  other  evidence,  as  alreaa3r  stated,  and  as  the  Government  evidence  gives 
no  satisfactory  reason  for  their  rejection,  I  must  allow  the  whole  charge  for  extraor- 
dinary work  as  set  down  in  May*s  account 


The  next  objection  raised  is  to  the  charge  for  the  subsidy  for  the  whole  month  of 
September  and  for  the  first  twenty  days  of  October.  Sefior  Tible  says  that  he  has 
no  authority  to  recognize  any  charge  for  subsidy  after  the  21st  of  September,  and 
strikes  out  the  amount  charged  from  that  date  to  October  20. 

The  Government  memorials  and  briefs  ai^e: 

1.  That  during  the  time  of  the  suspension  of  the  road  on  account  of  the  strike  no 
subsidy  should  be  paid. 

2.  That  the  rescission  of  the  contract  having  been  agreed  to  by  May,  on  Septemb^ 
23,  his  further  tenure  of  the  road  was  illegal,  and  the  Government  can  not  be  called 
upon  to  pay  subsidy  after  September  21,  when  the  strike  began. 

In  reply  to  these  contentions: 

1.  There  is  nothing  in  the  contract  to  justif v  the  view  of  the  Government  that  the 
contractor  should  not  be  paid  for  the  time  during  which  the  railway  is  prevented 
from  running  by  a  strike  of  the  artisans  employed  on  it,  or  in  other  words  by  '*  fuerza 
mayor." 

1  know  of  no  such  clause  in  other  railway  contracts  and  I  do  not  believe  that  any 
contractor  would  accept  such  a  condition.  £ven  if  it  could  be  proved,  as  has  not 
been  done,  that  May  started  or  connived  at  the  strike,  the  fault  would  lie  with  the 
Government,  who,  according  to  their  own  advocate's  brief  (p.  70),  had  ample  warn- 
ing that  the  men  would  stnke  work  if  they  were  not  paid,  and  when  May's  funds 
came  to  an  end  he  could  not  pay  them  unless  the  Govenmient  paid  him. 

2.  I  have  already  given  my  reasons  for  believing  that  May  s  tenure  of  the  road 
until  October  20  was  perfectly  legal,  and  the  fourteen  orders  sent  to  him  or  to  his 
staff  by  Government  officials  between  September  27  and  October  17  recognize  the 
legality  of  his  tenure. 

I  therefore  can  not  do  otherwise  than  allow  Mr.  May  the  full  amount  of  subsidy 
claimed  for  the  period  between  September  21  and  October  20. 

The  Government  positively  assert  that  May  is  responsible  for  the  payment  of  the 
staff  of  tlie  railway  up  to  October  20.  They  nave  not  paid  the  wages  from  October 
1  to  20,  and  the  unpaid  wages  are  spoken  of  as  a  debt  of  some  $40,000  left  unpaid  by 
May.  In  reality,  tne  amount  due  for  wages  is  under  $14,000,  and  the  claimants  all 
hold  May's  pay  checks. 

As  the  other  items  of  Mr.  May's  credit  are  recognized  by  the  Government,  and  as 
the  Government  statement  of  the  debit  side  of  his  account  agrees  with  Mr.  May's, 
Mr.  May  is  entitled  to  the  whole  of  the  credit  balance  claimed  by  him,  viz,  $127,793.94 
silver  or  $46,470.52  gold.* 

To  the  balance  in  mvor  of  Mr.  May  in  his  account  current  with  the  Government  must 
be  added  the  differences  in  his  favor  between  the  inventory  when  Mr.  May  took 
over  the  Northern  Railroad  and  the  inventory  when  he  was  ejected. 

According  to  Mr.  Amerlinck's  report  of  January  11,  1899,  when  Mr.  May  received 
the  railroad,  the  inventory  taken  snowed  a  valuation  of  $335,737.12.  The  inventory 
sent  to  me  by  the  Government  advocate,  at  my  request,  on  the  18th  of  October,  1900, 
was  submitted  to  one  practiced  accountant  and  checked  independently  by  another, 
with  the  result  that  it  showed  a  valuation  of  $353,950.17,  or  an  excess  in  favor  of  Mr. 
May  of  $18,213.05  silver  or  $6,622.93  gold. 

The  Government  coimterclaim  1,  debiting  May  with  $4,907  gold  for  deficiencies  in 
the  inventory,  is  evidently  based  on  some  error. 

We  have  now  to  Mr.  May's  credit — 

Gold. 

Balance  of  account  current $46, 470. 52 

Difference  in  inventory 6, 622. 93 

Total 53,093.45 

To  the  aforesaid  amount  must  be  added  the  sum  of  $8,816  silver  or  $3,205.82  gold, 
as  stated  in  Mr.  Amerlinck's  report  of  January  11,  1899,  for  explosives  made  over 

*  Throujjhout  this  claim  the  exchange  fixed  in  the  Government  evidence  of  176  per 
cent  premium,  i.  e.  $2.75  currency,  equal  to  $1  American  gold,  will  be  taken  as  the 
standard. 
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to  the  Izabal  authorities  by  order  of  the  Grovemment  at  the  time  of  the  Auffust 
troubles,  such  explosives  having  formed  part  of  the  valuation  of  the  inventory  wlien 
he  took  over  the  railroad.  With  this  addition,  the  simi  to  Mr.  May's  credit  is  now 
$63,093.45  plus  13,205.82  gold;  total,  $56,299.27. 

The  Guatemalan  Grovemment  inventory  contains  no  mention  of  the  Puerto  Bar- 
rios commissaries,  disallowed  in  the  report  from  the  ministry  of  Fomento  dat^ 
March  26,  1900.  It  also  fails  to  include  any  allowance  for  wood  for  fuel  purposes, 
but  it  includes  track  commissaries,  coal,  drugs,  and  stationery. 

The  report  of  March  26  admits  that  208  cords  of  wood,  valued  at  $1,248,  should 
be  placed  to  May's  credit.  May's  claim  for  the  Puerto  Barrios  commissaries  is 
$7,059.86,  a  charge  supported  by  various  depositions  in  his  evidence.  The  mere  fact 
of  his  having  undervalued  the  wood  left  on  hand,  which  he  estimates  at  $1,058.56, 
proves  that  his  calculations  are  framed  with  a  view  to  fairness.  On  this  ground, 
because  I  have  always  found  Mr.  May's  calculations  moderate,  and  because  the  only 
evidence  adduced  by  the  Grovemment  in  favor  of  a  smaller  amount  of  stores  says 
nothing  of  the  Puerto  Barrios  commissaries  which  were  used  by  Mr.  Roberts,  I 
allow  Mr.  May  $7,059.86  for  Puerto  Barrios  commissaries  and  $1,058.56  for  wood; 
total.  $8,118.42  silver  or  $2,952.15  gold.  Add  this  to  allowance  $56,299.27  gold, 
makmg  $59,251.42  gold. 

The  last  item  of  Mr.  May's  claim  for  expenses  connected  with  his  tenure  of  the 
Northern  Railroad  is  for  $900  silver  which  he  will  now  have  to  pav  for  removing  his 
railway  outfit  to  the  port  of  embarkation,  and  which  he  would  not  have  h£ui  to 
pay  if  he  had  been  allowed  to  remain  in  possession  of  the  railroad  during  the  whole 
of  the  period  fix^  by  his  contract,  or  if  ne  had  left  the  railroad  in  any  other  legal 
manner  with  due  notice.  In  either  of  the  aforesaid  cases  May  would  have  been 
entitled  to  use  the  railroad  to  remove  his  outfit  from  Zacapa,  where  it  has  been  lying 
since  his  ejectment  at  a  considerable  expense  for  rent;  but  now  he  will  have  to  pay 
to  whomsoever  may  hold  the  railroad  a  sum  estimated  at  $900  silver  or  $327.27  gold, 
a  moderate  claim,  estimated  upon  the  actual  freight  charges,  which  I  allow. 

May's  total  claim  at  the  time  of  his  dispossession  is,  therefore,  $59,251.42  gold 
plus  $327.27  gold;  total,  $59,578.69. 

From  the  foregoing  sum  must  be  deducted  $10,000  silver  or  $3,636.36  gold,  received 
by  Mr.  Fuqua  on  account  of  his  principal's  credit  on  the  13th  of  January,  1899. 

The  committee  of  eminent  lawyers  who  have  drawn  up  a  legal  opinion  to  accom- 
pany the  Guatemalan  Government  brief  have  asserted,  at  page  31  of  that  opinion, 
that  according  to  the  mercantile  law,  by  giving  a  receipt  for  $10,000  on  accoimt  of 
the  sum  of  ^1,374.33  decreed  by  the  Govemment  on  November  3,  1898,  in  part 
payment  of  Mr.  May's  balance,  ^lr.  Fuoua  has  recognized  for  Mr.  May  the  sum  of 
$31,374.33  as  the  final  balance  due  to  Mr.  May.  I  therefore  think  it  well  to  state 
that  I  do  not  admit  that  the  acceptance  of  a  sum  on  account  of  what  is  decreed  as  a 
partial  payment  of  a  debt  can  convert  such  partial  payment  of  a  debt  into  its  final 
discharge. 

We  have  now  $59,578.69  gold  less  $10,000  silver,  or  $3,636.36  gold,  making  $55,942.33 
gold  left  in  favor  of  Mr.  May. 

A  further  deduction  of  $1,800  silver  or  $654.54  gold  must  now  be  made  for  unpaid 
customs  duties  which  form  Govemment  counterclaim  No.  14  and  are  said  to  amount 
to  $1,363.63  gold. 

The  above  counterclaim  is  for  customs  duties  on  articles  introduced  by  Mr.  May 
during  the  whole  time  of  his  tenure  of  the  railroad,  and  not  merely  for  goods  imported 
after  3ie  21st  of  September,  1898,  as  the  Govemment  counterclaim  says.  It  is  for 
merchandise  not  specifically  included  in  the  free  list  of  the  contract.  In  spite  of  Mr. 
May's  repeated  applications,  no  detailed  account  of  this  claim  had  ever  been  delivered 
to  him.  The  first  detailed  statement  issued  by  the  custom-house  was  one  I  asked  for 
and  received  from  the  Govemment  advocate  on  the  18th  of  October,  1900. 

The  original  claim  as  stated  in  the  Govemment  counterclaim  was  for  $1,363.63 
gold,  the  only  vouchers  being  three  bills  drawn  upon  Mr.  May  by  the  administrator 
of  the  Puerto  Barrios  custom-house  for  the  silver  equivalent  of  that  gold  amount. 

The  claim,  when  I  had  received  it,  had  been  raised  by  the  Guatemalan  central 
ctistom-house  to  $7,242.06  silver  or  $2,633.48  gold  as  the  result  of  a  fresh  revision. 

I  have  been  carerally  through  the  account  with  the  assistance  of  experts  having  the 
contract  before  them,  and  I  have  come  to  the  conclusion  that  the  utmost  that  Mr. 
May  can  be  held  to  have  imported  in  the  way  of  goods  outside  his  contract,  although 
intended  for  the  use  of  the  railroad  and  its  staff,  leaves  him  with  a  debt  of  only 
$1,800  silver  after  adding  over  10  per  cent  to  cover  possible  small  discrepancies. 

With  r^ard  to  this  debt,  Don  Jorge  Mufioz,  the  Govemment  advocate,  says  that 
Mr.  May  ought  to  have  been  tried  on  a  charge  of  fraud  against  the  fiscal  revenues. 

I  do  not  see  how  Mr.  May  could  be  defrauding  the  revenues  by  failing  to  pay 
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immediately  a  small  sum  for  customs  duties  when  the  Govermnent  owed  him  a  lai^ 
sum  for  subsidies.  The  law  with  regard  to  prompt  payment  of  duties  was  not 
enforced  at  Puerto  Barrios,  but  May  expressed  his  willingness  to  settle  as  soon  as  an 
account  was  delivered  to  his  agent  That  he  was  right  in  asking  for  a  detailed  state- 
ment is  proved  by  the  divergences  noted  above.  Moreover,  May  actually  paid  $4,000 
duties  for  soods  lying  in  Puerto  Barrios  custom-house  belonging  to  merchants  and 
bought  by  mm  for  the  use  of  the  railroad,  but  although  they  were  all  articles  included 
in  the  free  list,  as  shown  by  a  certificate  of  the  inspecting  engineer,  he  has  never 
been  able  to  recover  the  sum  disbursed. 

With  a  further  deduction  of  $654.54  gold,  the  equivalent  of  the  $1,800  silver  for 
customs  dues,  Mr.  May's  credit  at  the  date  of  his  ejectment  from  the  Northern  Rail- 
road amounts  to  $55,942.33  minus  $654.54  ^old,  making  a  total  of  $55,287.79. 

To  this  must  be  added,  in  accordance  with  article  4  of  the  protocol  of  agreement, 
6  per  cent  for  interest  up  to  the  16th  of  November,  the  date  of  the  signature  of  the 
award,  or  interest  at  6  per  cent  per  annum  for  two  years  and  one  month  from  Octo- 
ber 20,  1898,  to  November  16,  1900. 

GOVERNMENT  00UNTEKCLAIM8. 

I  now  come  to  the  Government  counterclaims,  which  are  twenty  in  number. 

Counterclaim  No.  1  for  $4,909.57  gold  is  for  the  difference  in  the  value  of  the  inven- 
tory as  received  by  Mr.  May  and  as  taken  by  the  Government  after  May's  dispos- 
session. The  claim  has  already  been  shown  to  have  been  based  on  an  erroneous 
calculation,  as  the  inventory  sent  to  me  by  the  Grovemment  shows  a  considerable 
excess  of  value  in  favor  of  May.    The  amoimt  claimed  was  $4,909.57  gold. 

Counterclaims  2  to  11,  both  inclusive,  for  not  cleaning  the  right  of  way,  for  placing 
round  instead  of  square  sleepers,  for  not  placing  other  sleepers,  for  not  lyiinting 
engines,  cars,  bridges,  and  stations,  for  injury  to  the  foregoing  for  want  of  paint;  for 
loss  caused  by  using  bad  fuel,  amounting  together  to  $25,364.41  gold,  need  not  here 
be  discussed  separately. 

1.  Because  they  are  all  the  subject  of  exceptions  at  the  end  of  the  inventory  signed 
April  16,  1898. 

2.  Because  up  to  the  20th  of  September,  1898,  "things  went  6n  r^ularly  and  the 
best  understanaing  existed  between  the  two  contracting  parties." 

It  is  plain,  therefore,  that  May  did  everything  that  was  required  of  him  to  keep 
the  line  in  good  working  order,  placing  the  necessary  sleepers  m  proper  shape,  doing 
what  was  needed  in  the  way  of  painting,  and  not  daniagmg  the  rolling  material  by 
the  use  of  bad  fuel.  The  Government  inspecting  engineer  was  constantly,  and  the 
directing  engineer  frequently,  on  the  line,  and  their  reports  show  that  everything 
was  in  order.  May's  obligation  was  confined  to  doing  the  work  when  it  became 
necessary  "in  the  judgment  of  the  director  of  works  and  in  accordance  with  his  indi- 
cations." 

3.  Because  there  is  no  evidence  to  show  that  at  the  time  when  May  was  dispos- 
sessed his  attention  was  called  to  any  breaches  of  his  contract. 

The  inventory  of  the  road  was  not  taken  until  long  after  his  dispossession,  and  he, 
therefore,  had  no  opportunity  of  pointing  out  that  the  exceptions  taken  in  the  new 
inventory  practically  referred  to  the  same  damages  as  were  the  subjects  of  excep- 
tions when  he  took  over  the  road. 

May  could  have  proved  by  overwhelming  evidence  that  the  round  sleepers  found 
on  the  road  had  not  been  placed  by  him,  and  that  he  had  placed  all  the  sleepers 
required  by  his  contract. 

4.  Because  May  was  not  allowed  to  complete  his  contract,  which  was  broken  off 
at  the  close  of  the  rainy  season,  during  which  it  is  nearly  useless  to  cut  down  brush- 
wood or  to  paint  objects  exposed  to  the  constant  damp  of  the  atmosphere. 

In  the  course  of  the  following  six  dry  months  he  could,  to  the  best  advantage,  have 
cleared  the  right  of  way  and  painted  the  cars,  bridges,  and  stations,  in  so  far  as  those 
operations  were  not  to  be  performed  at  the  expense  of  the  Government,  as  was  the 
case  with  those  included  in  the  exceptions  of  his  inventory.  There  is  nothins  in  the 
contract  that  binds  May  to  do  any  particular  work  at  any  i)articular  time  before  the 
close  of  that  contract.  He  was  to  keep  the  road  in  good  working  order,  choosing  his 
own  time  for  improvements. 

5.  Because,  until  the  5th  of  December,  1898,  not  one  of  the  charges  I  am  dealing  with 
was  brought  against  May,  and  it  is  evident  that,  if  they  had  been  known  to  the  <tov- 
ernment  before  that  time,  counterclaims  would  have  been  entered  to  meet  Mr.  May's 
constant  applications  for  the  payment  of  what  was  due  to  him.  As  to  the  painting 
charge,  it  appears  for  the  first  time  in  Mr.  Amerlinck's  report  of  January  11.  How 
were  $10,000  paid  to  Mr.  May  on  the  13th  of  January  on  account  of  the  balance  in 
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his  favor,  rmlees  the  counterclaims  in  Mr.  Amerlinck's  reports  of  December  5  and 
January  11  were  then  regarded  as  absolutely  undeserving  of  consideration. 

No  attention  is  due  to  chaises  made  under  a  contract  after  the  holder  of  the  con- 
tract has  been  dispossessed  of  the  property  he  enjoyed  in  virtue  of  its  provisions,  and 
thus  deprived  of  the  opportunity  of  effectively  rebutting  those  charges. 

Counterclaim  12  is  for  |1 5, 000  silver,  or  $5,454.54  gold,  for  amounts  not  received  by 
the  Northern  Railroad  on  account  of  the  suspension  of  the  traffic  ordered  by  the 
contractor  and  his  agents.    I  do  not  clearly  understand  the  meaning  of  this  charge. 

Does  it  refer  to  the  net  profits  that  the  contractor  was  to  have  made  upon  the 
freight  and  passenger  traffic  during  the  eighteen  days  they  were  suspendea,  owing 
to  the  strike? 

Does  it  mean  that  May  should  have  run  the  railroad  not  only  without  a  subsidy, 
but  entirely  out  of  his  own  moneys,  giving  up  to  the  Government  all  that  he  received 
and  paying  the  working  expenses  himselt? 

Wnatever  it  may  mean,  as  I  have  decided  that  May  held  l^gal  possession  of  the 
railroad  until  the  20th  of  October,  or  twelve  days  after  the  conclusion  of  the  strike 
on  October  8,  and  was  entitled  under  his  contract  to  the  traffic  receipts  of  the 
railroad,  I  can  not  do  otherwise  than  disallow  this  item. 

Counterclaim  13,  $909.09,  for  expenses  involved  in  the  conveyance  of  the  mails 
during  the  same  eighteen  days.    Tnis  is  also  an  item  I  can  not  account  for. 

I  have  evidence  before  me  of  the  most  indisputable  character  that  in  accordance 
with  the  contract,  article  8,  the  foreign  mails,  inward  and  outward,  were  not  delayed 
by  the  strike. 

Counterclaim  14,  $1,363.63,  for  fiscal  dues  not  paid.  (See  page  26,  where  $654.54 
are  allowed  to  Government.) 

Counterclaim  15,  $545.45,  is  for  the  emoluments  of  the  notary  and  witnesses  who 
drew  up  the  inventory  after  Mr.  May's  dispossession.  As  Mr.  May  took  no  part  in 
the  aforesaid  operation,  he  can  not  be  expected  to  pay  for  it. 

Counterclaims  16,  17,  18,  19,  and  20  are  all  for  damages  due  on  account  of  the 
strike.  The  Government  suffered  no  damages,  as  the  mails,  telegraphic  services,  and 
special  trains  required  by  the  Government  officials  were  not  interrupted.  The  dam- 
ages suffered  by  private  mdividuals  must  have  been  very  small  during  the  eighteen 
days'  suspension  due  to  the  strike,  which  was  **fuerza  mayor"  provided  for  in  the 
contract  under  article  7,  and  no  account  of  damages  suffered  by  any  special  individual 
is  put  in. 

Moreover,  as  public  order  is  not  shown  to  have  been  disturbed  and  as  the  Govern- 
ment witnesses  repeatedly  state  that  there  was  no  want  of  men  to  carry  on  the  work 
when  Mr.  May  was  gone,  I  can  not  see  any  grounds  for  the  foregoing  counterclaims. 

At  all  events,  as  I  have  decided  that  May  was  illegally  dispossessed  of  the  railway, 
the  last  five  counterclaims  can  scarcely  require  discussion,  but  must  be  disallowed, 
together  with  all  the  Government  claims  against  Mr.  May,  excepting  No.  14  for  fiscal 
duties. 

LOSS  OP  PROFITS. 

Having  dealt  with  the  Government  debt  to  Mr.  May  at  the  time  of  his  dispossession 
of  the  Northern  Railroad  and  the  counterclaims  of  the  Guatemalan  Government  for 
the  allied  nonfulfillment  of  certain  clauses  in  the  contract,  for  customs  duties,  and 
for  a  difierence  in  the  value  of  the  inventory,  and  for  damages  caused  by  the  strike 
on  that  railroad,  I  will  now  consider  whether  and  what  damages  are  due  to  Mr.  May. 

The  contract  itself  indicates  the  first  damage  suffered  by  Mr.  May  for  which  he  is 
entitled  to  compensation. 

In  the  words  of  the  Government  counterclaim,  a  contract  existed  between  the 
Government  of  Guatemala  and  Mr.  May  for  the  maintenance  and  working  of  the 
Northern  Railroad,  from  its  signature  until  the  21gt  of  September,  1898,  that  contract 
has  been  carried  out  with  the  most  absolute  conformity  and  agreement  of  both  parties 
and  without  giving  rise  to  reproaches,  complaints,  or  claims  on  the  part  of  either  of 
them. 

Unfortunately,  the  Government's  circumstances  were  such  that  they  were  unable 
to  ^y  the  subsidies  with  r^ularity,  but  May  always  showed  consideration  and 
readiness  to  wait  until  affairs  were  improved. 

Under  these  circumstances  and  **when  things  went  on  in  the  best  order"  May, 
following  out  a  well -concerted  plan,  under  pretense  of  a  strike,  suspended  work  on 
the  railroad  with  the  view  of  bringing  a  claim  against  Guatemala. 

It  will  be  seen  from  the  foregoing  pas^tses,  all  of  which,  except  the  assumption  as 
to  the  strike,  are  quite  in  accordance  witn  the  truth,  that  May's  work  as  railroad 
manager  gave  complete  satisfaction  and  that  the  profit  he  earned  was  not  due  to 
neglect  of  the  railroad,  but  was  rather  the  result  of  a  close  attention  to  business,  com- 
binied  with  the  necessary  acquirements  of  a  railroad  manager. 
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I  have  declared  elsewhere  that  the  evidence  shows  no  l^al  and  no  moral  reason 
for  expelling  May  from  his  post.  Whatever  may  have  been  the  motives  that  actu- 
ated me  Government,  they  afford  no  justification  for  May's  ejectment  without 
compensation. 

If,  for  imperative  reasons  of  state,  the  railroad  had  been  withdrawn  from  May 
before  he  h^  completed  the  term  fixed  by  his  contract,  he  would  have  been  endtled 
to  all  the  profit  to  be  derived  from  the  railroad  until  the  completion  of  the  term. 

I  hold  in  my  hand  a  certificate  from  the  minister  of  foreign  affairs  dated  July  20, 
1900,  to  the  effect  that  at  the  time  of  the  ejectment  the  Grovemment  had  no  inten- 
tion of  selling  the  railroad,  which  is  equivalent  to  saying  that  they  had  no  intention 
to  make  arrangements  with  other  parties  for  continmng  the  work  of  construction. 

As  is  evident  from  the  foregoing  extract  from  the  Government  counterclaim,  no 
case  of  noncompliance  with  the  contract  can  be  alleged  against  Mr.  May  before  the 
strike,  and  that  strike  havini^  been  the  result  of  a  default  of  the  Government,  it  can 
not  be  alleged  against  Mr.  !A£iy  as  a  case  of  default  on  his  part. 

The  conditions  under  which,  according  to  article  29  of  the  contract,  the  Govern- 
ment could  give  Mr.  May  two  months*  notice  did  not  exist.  Mr.  May  was,  there- 
fore, entitled  to  carry  on  his  contract  for  one  year  from  the  date  of  taking  over  the 
railroad,  or  from  the  16th  of  April,  1898,  and  to  receive  the  profits  he  would  in  due 
course  have  earned  under  the  contract  during  the  year  ending  April  16,  1899. 

As  Mr.  May  was  ejected  on  the  20th  of  October,  1898,  he  is  entitled  to  the  profits 
he  would  have  earned  during  the  five  months  and  twenty-six  days  between  that 
date  and  the  16th  of  April,  1899. 

The  amount  of  profits  earned  during  Mr.  May's  six  months'  tenure  of  the  railroad 
is  shown  by  the  extract  from  his  books  legally  certified  by  the  bookkeeper,  Mr. 
Francis,  ana  the  auditor,  Mr.  Fuqua,  to  be  $116,968.67,  or  an  average  net  monthly 
profit  of  $19,494.76.  Taking  that  sum  as  the  measure  of  Mr.  May's  profits  for  the 
remainder  on  his  terms,  we  find  that  he  would  have  earned  $114,369.26  silver  or 
$41,588.83  gold;  in  other  words,  that  the  value  of  the  property  his  contract  entitled 
him  to  enjoy,  and  of  which  he  was  ill^ally  deprived,  was  the  above  sum. 

It  must  be  remembered  that  the  six  months  during  which  Mr.  May  realized  an 
average  profit  of  $19,494.76  were  the  six  months  of  an  extraordinary  severe  rainy 
season,  and  that  being  the  first  six  months  of  his  tenure  of  the  railroad,  he  had 
necesBarily  to  incur  higher  working  expenses  than  he  need  have  incurred  during  the 
subsequent  six  months. 

Dunng  the  remaining  six  months  most  of  his  working  expenses  would  have  been 
very  considerably  reduced,  but  as  a  competent  railroad  manager,  he  would  doubtless 
have  taken  advantage  of  the  dry  season  to  carry  out  such  improvements  as  could  not, 
with  advantage,  be  attended  to  during  the  wet  season,  and  to  make  such  prepara- 
tions as  he  deemed  nece^aiy  to  meet  the  ensuing  wet  season. 

I  therefore  consider  that  I  am  dealing  fairly  by  both  parties  in  taking  the  average 
net  monthly  profits  earned  by  Mr.  May  during  the  wet  season  of  1898-99  as  the 
measure  of  his  profits  for  the  whole  year. 

That  the  above  rate  is  not  excessive  is  shown  by  the  testimony  of  Messrs.  Greely 
and  Watson,  the  former  of  whom  was  auditor  and  the  latter  general  superintendent 
of  the  railroad  under  Mr.  Roberts.  Their  evidence  is  to  be  found  at  pi^es  175  and 
180  of  the  May  evidence,  and  has  not  been  disputed  by  the  Government,  in  whose 
hands  it  lay  for  three  months  before  the  Government  aavocate  put  in  his  brief. 

If  I  were  to  judge  by  counterclaim  No.  12,  for  $15,000  silver  claimed  apparently  as 
the  net  profit  of  the  trafi&c  of  the  railroad  during  the  seventeen  days  between  Septem- 
ber 21  and  October  8,  when  traffic  was  partially  suspended  owmg  to  the  strike,  I 
should  have  to  set  the  total  profits  of  the  contract,  including  the  subsidy,  a  long  way 
above  the  amount  stated  in  Mr.  May's  books. 

A  letter  dated  January  29,  1900,  and  addressed  by  Sefior  Lopez  Andrade,  then 
directing  engineer  of  the  Northern  Railroad,  to  the  minister  of  f  omen  to,  deals  with 
the  trafnc  returns  as  follows: 

"Sir:  In  reply  to  your  communication  of  the  16th  instant,  I  have  the  honor  to 
report  that  the  amount  that  the  enterprise  of  the  Northern  Railroad  failed  to  receive 
during  the  time  when  the  traffic  was  interrupted  in  consequence  of  the  suspension 
of  the  operations  resolved  upon  by  Mr.  May,  should  be  calculated  at  $15,000,  for 
which  purpose  must  be  taken  into  consideration  the  large  quantity  of  merchimdise 
in  store,  according  to  the  report  made  by  Don  Enrique  Gonzales  before  the  *  Jefatura 
poUtica'  Izabal,  herewith  inclosed,  which  merchandise  should  have  been  transported 
precisely  during  that  period.  We  must  take  into  account  not  only  the  freignt  for 
merchandise,  but  also  the  passenger  traffic  interrupted  as  a  result  of  the  strika 
With  special  consideration, 
(Signed)  "J.  T.  Lopez  Andrade, 

"  The  Dip^ng  Engineer,'* 
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In  view  of  all  the  circumstances  of  the  case  and  with  due  consideration  of  the  evi- 
dence of  both  parties,  I  allow  Mr.  May  the  sum  of  $114,369.26  silver  or  $41,588.83 
gold  for  loss  of  profits. 

DAMAGES. 

I  can  not  pretend  to  lay  down  the  law  concerning  damages  in  clearer  words  than 
those  of  the  advocate  of  the  Guatemalan  Government,  who  uses  the  following  lan- 
guage in  the  counterclaim: 

'*  The  law  of  Guatemala,  says  Don  Jorge  Mufioz  (to  which  the  claimant  is  subject 
in  this  case) ,  establishes,  like  those  of  all  civilized  nations  of  the  earth,  that  contracts 
produce  reciprocal  rights  and  obligations  between  the  contracting  parties  and  have 
the  force  of  law  in  regard  to  those  parties;  that  whoever  concludes  a  contract  is  bound 
not  only  to  fulfill  it.  but  also  to  recoup  or  compensate  (the  other  party)  for  damages 
and  prejudice  which  resuU  directly  or  indirectly  from  the  nonfulnllment  or  infringe- 
ment by  default  or  fraud  of  the  party  concerned,  and  that  such  compensation  incluaes 
both  the  damage  suffered  and  the  profits  lost    Damnum  emergens  et  lucrum  ces- 


In  the  previous  pages  I  have  dealt  with  the  "  lucrum  cessans,''  and  I  will  proceed 
to  consider  the  **  damnum  emei^gens.'' 

It  has  taken  Mr.  May  just  over  two  years  to  obtain  a  settlement  of  his  claim  against 
the  Guatemalan  Government.  He  has  had  to  undertake  journey  upon  journey  to 
bring  the  matter  before  the  United  States  Government,  and  to  induce  them  to  inter- 
vene in  his  favor;  he  has  had  to  engage,  at  heavy  rates,  the  services  of  eminent 
lawyers,  whose  reputation  would  insure  a  hearing  from  overworked  officials,  and 
whose  opinions,  based  upon  the  stem  logic  of  facts,  would  have  weight  with  the  legal 
advisers  of  his  Government.  Many  of  the  leading  witnesses  were  scattered  over  me 
face  of  the  world,  and  M&y  has  had  to  undergo  the  expenses  of  reaching  them.  Owing 
to  the  imremitting  attention  exacted  by  the  prosecution  of  his  claim,  he  has  been 
entirely  debarred  from  seeking  remunerative  work,  and  his  credit,  which,  on  the 
showing  of  this  Government,  was  so  excellent  as  to  cause  his  pay  checks  to  be  received 
as  cash  oy  all  his  neighbors,  is  nearly,  if  not  entirely,  suspended  until  the  decision  of 
the  arbitrator  be  known. 

For  all  these  and  for  other  causes,  which  it  would  take  too  long  to  enumerate,  I 
hold  that  Mr.  May  is  entitled  to  substantial  damages  from  the  Government  of  Guate- 
mala, who  are  legally  responsible  for  the  two  years'  delay  in  the  settlement  of  their 
debt  to  him. 

When  it  appeared  that  the  terms  of  the  agreement  for  the  rescission  were  not  under- 
stood in  the  same  sense  by  the  two  parties  to  that  agreement,  and  that  consequently 
no  agreement  existed,  it  was  open  to  the  Guatemalfui  Government — 

1.  To  continue  Maj^'s  possession  of  the  road.  Work  had  been  resumed  and  the 
traffic  was  being  earned  on  with  perfect  regularity  and  with  the  assent  of  the  Gov- 
ernment official,  and  the  payment  of  wages  to  all  the  staff  had  reestablished  the 
credit  of  the  road,  as  is  proved  by  the  Government  evidence,  that  shows  that  when 
Boberts  took  chai^  of  the  line  there  was  a  surplus  of  labor  on  hand. 

2.  To  proceed  to  arbitration  under  the  contract  or  to  rescind  the  contract  by  means 
of  a  fresh  agreement  with  Mr.  May  to  terminate  it  on  a  two  months'  notice  as  he 
proposed. 

For  the  sake  of  conciliation,  Mr.  May  had  agreed  to  the  limited  and  not  too  favor- 
able arbitration  proposed  by  the  United  States  minister,  l)ut  the  modifications  of 
that  proposal,  insisted  upon  by  that  Government,  made  the  terms  so  ruinous  to  Mr. 
May,  that  on  due  consideration  he  refused  to  accept  them.  Even  after  the  eject- 
ment, it  is  my  opinion  that  if  the  Guatemalan  Government  had  offered  to  pay  to 
May  the  $127,000  and  odd  dollars  he  was  entitled  to  claim,  he  would  have  abstained 
from  entering  a  claim  for  loss  of  profit  and  damagt^s.  It  is,  therefore,  plainly  due  to 
the  action  oi  the  Guatemalan  Government  that  Mr.  May  has  been  led  to  advance 
and  able  to  establish  a  claim  for  loss  of  profits  and  damages. 

On  the  other  hand,  there  are  certain  considerations  that  in  no  way  detract  from 
Mr.  May's  credit,  that  I  think  must  in  fairness  be  taken  into  account  in  assessing  the 
amount  of  damages  to  be  awarded  to  him. 

Mr.  May  came  to  Guatemala  as  far  back  as  1884,  and  was  constantly  employed  on 
the  Northern  Railroad  from  the  year  1892.  The  knowledge  of  the  road  he  acquired, 
first  as  acting  manager  for  a  few  months  and  then  as  subcontractor  until  1898  was 
very  complete  and  accurate.  Mr.  May  was  well  acquainted  with  the  straitened 
circumstances  of  the  present  Government  and  was  still  waiting  to  receive  a  large  sum 
of  money  coming  to  nim  from  the  Miller  estate,  which  could  not  be  wound  up  until 
the  Government  had  paid  what  it  owed  to  the  late  S.  Miller.  Nevertheless  he 
apparently  felt  certain  that  with  his  knowledge  of  the  road;  his  recognized  integrity 
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and  business  faculties;  and^  above  all,  the  implicit  confidence  reposed  in  him  by  all 
who  had  worked  under  hmi  he  would  be  able  to  give  a  thoroughly  good  service  of 
the  road  in  exchange  for  a  good  profit 

He  was  convinced,  it  would  seem,  that  in  view  of  the  importance  of  the  Northern 
Railroad  to  the  country,  the  Government,  satisfied  with  his  management,  would  pay 
him  with  sufficient  regularity  to  enable  him  to  carry  on  the  line.  Unfortunately, 
revolutionary  movements  broke  out,  the  Grovemment  fell  into  arrears,  and  May's 
credit  being  exhausted,  the  strike  took  place. 

As  I  have  already  stated,  there  is  nothingki  May's  connection  with  the  Northern 
Railroad  that  is  the  least  to  his  discredit.  What  I  have  just  said  is  merely  intended 
to  show  there  was  clearly  a  speculative  element  in  his  acceptance  of  the  contract 
Consequently,  I  hold  that  the  damages  awarded  should  be  confined  to  what  may  be 
considered  a  sufficient  amount  to  cover  May's  actual  expenses  and  losses. 

I  do  not  admit  that  May's  credit  has  suffered  irreparable  Inpury :  I  rather  believe 
that,  with  the  publication  of  this  award  and  the  payment  of  his  debts  in  the  United 
States  and  this  country,  it  will  acquire  fresh  strengtn. 

I  can  not  see  that  there  is  any  real  humiliation  suffered  by  a  man  who,  unaided, 
has  to  succumb  to  the  whole  power  of  the  government  of  a  country;  but  it  is  plain 
that  Mr.  May  must  have  suffered  much  mortification  and  an  anxiety  approaching 
to  despair  when  he  found  himself  called  upon  to  face  the  great  difficulties  of  his 
situation. 

Upon  consideration  of  the  entire  controversy,  I  decide  that  Mavis  entitled  to  dam- 
ages for  expenses  incurred  and  losses  suffered  to  the  extent  of  $40,000  gold,  which 
sum  I  award  him. 

On  the  foregoing  grounds  the  arbitrator  decides: 

1.  That  the  contract  of  April  5, 1808,  and  other  contracts  arising  out  of  it^  between 
the  Government  of  Guatemala  and  Mr.  R.  H.  May,  for  the  working  and  mamtenance 
of  the  Northern  Railroad  are  rescinded. 

2.  That  the  Government  of  Guatemala  will  pay  to  Mr.  Robert  H.  May  the  sum  of 
$55,287.79  gold  for  subsidies  earned,  works  executed,  and  expenses  incurred  under 
the  aforesaid  contract. 

3.  That  in  accordance  with  article  4  of  the  amended  protocol  of  agreement  the 
Government  of  Guatemala  will  pay  to  Mr.  R.  H.  May  the  amount  of  |6,874.11  gold 
for  interest  at  6  per  cent  on  the  foregoing  sum  from  the  2l8t  of  October,  1898,  to  the 
16th  of  November,  1900,  being  two  years  and  twenty-six  days. 

4.  That  the  Government  of  Guatemala  will  pay  to  Mr.  R.  H.  May  the  sum  of 
$41,588.83  gold,  being  the  estimated  amount  of  the  profits  he  would  have  earned  if 
he  had  been  allowed  to  carry  on  the  contract  of  April  5, 1898,  until  the  conclusion  of 
the  term  fixed  by  that  instrument. 

5.  That  the  Government  of  Guatemala  will  pay  Mr.  Robert  H.  May  the  sum  of 
$40,000  gold  by  way  of  indemnity  for  expenses  incurred,  two  years'  time  loet, 
suspension  of  credit,  and  grave  anxiety  of  mind. 

6.  In  accordance  with  article  5  of  the  protocol  of  agreement  of  February  23,  1900, 
the  Government  of  Guatemala  will  pay  the  total  sum  of  $143,750.73  gold  specified  under 
the  foregoing  headings  within  six  months  from  the  date  of  the  present  award,  unless 
the  term  be  prolonged  by  the  United  States  Government,  together  with  interest  at 
the  rate  of  6  per  cent  from  the  date  of  the  award  imtil  the  pajrment  of  the  entire  sum. 

7.  The  Government  of  Guatemala  will  forthwith  return  to  Mr.  R.  H.  May  the  bond 
for  $40,120.79  deposited  by  him  with  the  Government  of  Guatemala  by  way  of 
security  for  his  compliance  with  the  award  of  the  arbitrator. 

G.  Jknnbr. 
Guatemala,  November  16 ^  1900, 


MXJBDEB  OF  FBAKK  PEABS  IN  HONDXTBAS.     PAYMEHT   OF 
INDEMNITY  OF  $10,000. 

Mr,  Hay  to  Mr.  Hunter. 

No.  131.]  Department  of  State, 

Washington^  March  16^  1899. 
Sir:  The  report  of  Commander  Lo^n,  commanding  officer  of  the 
United  States  steamship Machias,, datedf rom  Puerto  Cortez, Honduras, 
February  21, 1899,  conclusively  shows  that  Mr.  Frank  Pears,  an  Ameri- 
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can  citizen,  was  cruelly  murdered  by  a  sentinel  on  post  near  the  office 
of  the  Pittsburg  and  Honduras  Timber  Company,  in  San  Pedro,  Hon- 
duras, on  the  evening  of  January  31,  1899,  while  innocently  passing 
between  his  office  and  his  house. 

In  obedience  to  telegrams  from  the  Navy  Department  of  February 
8  and  14,  Commander  JLogan  proceeded  on  February  16  to  San  Pedro, 
in  company  with  the  United  States  consul,  F.  H.  Allison,  from  Tegu- 
cigalpa, who  arrived  in  Puerto  Cor^ez  the  previous  day,  accompanied 
by  Mr.  C.  Fiallos,  minister  of  justice.  The  latter  bore  a  letter  from 
President  Sierra  constituting  him,  with  Consul  Allison,  a  commission 
to  investigate  the  cause  of  the  death  of  Mr.  Frank  Pears. 

The  commission  met  at  3  p.  m.  on  the  16th  of  Februaiy  at  the  resi- 
dence of  the  consular  agent,  Mr.  J.  M.  Mitchell,  and  was  permitted  to 
examine  the  testimony  of  five  witnesses,  all  soldiers,  which  had  been 
taken  before  a  militaiy  court  of  inquiry,  termed  by  the  minister  a 
"Summary." 

This  court  of  inquiry,  which  had  been  held  upon  the  evening  when 
the  shooting  occurred,  and  immediately  following  it,  before  the  Mayor 
de  Plaza,  Duarte,  in  conmiand  of  the  troops  at  San  Pedro,  found  the 
sentry,  Cruz  Rosalez,  not  guilty  of  any  crime,  and  released  him  from 
custody.  It  is  a  matter  of  surprise  to  this  Government  that,  after  this 
conclusion  by  the  court  of  inquiry,  he  was,  on  February  1  or  2,  dis- 
charged from  the  army.  The  witnesses  who  gave  testimony  in  this 
matter,  except  possibly  one,  are  also  reported  to  have  been  discharged 
from  the  armv  at  the  same  time.  The  sentrv  is  now  at  liberty,  but 
the  minister  of  justice  has  stated  that  he  could  be  produced  at  any  time. 

In  the  testimony  of  the  witnesses  called,  as  reported  by  Commander 
Logan,  it  is  not  represented  that  Mr.  Pears  was  armed,  or  that  there 
was  any  attempt  on  his  part  to  escape.  According  to  affidavits  made 
before  the  United  States  consul,  Mr.  J.  M.  Mitchell,  Mr.  James  H. 
Russell  had  passed  twice  over  the  spot  where  Mr.  Peai*s  was  shot  a 
few  moments  before  Mr.  Pears  left  his  office  to  go  to  the  house  where 
he  lived,  only  a  short  distance  away,  and  Mr.  Kussell  was  not  even 
challenged.  Other  witnesses  testify  that  Mr.  Pears  was  alone  when 
he  was  shot.  It  is  also  in  evidence  that  not  more  than  six  seconds 
intei-vened  between  the  first  challenge  and  the  sentry's  fatal  fire.  Mr. 
Pears  made  the  statement  immediately  after  the  shooting:  '^I  was 
standing  in  the  light  of  the  street  lamp,  where  the  sentinel  could  see 
me  perfectly  well.  I  did  not  know  what  to  do,  but  thought  the  best 
thing  to  do  was  to  stand  perfectly  still,  which  I  did,  facing  the  sen- 
tineL"  During  the  period  of  martial  law  Mr.  Peai-s  had  often  passed 
between  his  office  and  his  house  in  full  sight  of  the  sentry,  and  had 
never  been  challenged  before.  He  stated  uiat  ^'if  he  had  thought  he 
was  in  any  danger  he  could  have  jumped  behind  a  house  and  saved 
himself,  but  he  did  not  do  so,  as  this  might  appear  as  if  he  was  trving 
to  hide."  When  he  heard  the  challenge,  he  added,  he  did  not  think 
it  was  meant  for  him,  but  thought  it  best  not  to  move. 

It  is  evident,  therefore,  that  Mr.  Frank  Pears,  unarmed,  was  shot 
by  the  sentinel,  Cruz  Rosalez,  a  few  seconds  after  he  was  first  chal- 
lenged, upon  a  spot  where  he  had  a  perfect  right  to  be,  neither  accom- 
panied nor  in  the  act  of  flight,  and  m  full  light  of  a  street  lamp. 

This  act  was  committed  in  the  evening  of  January  31,  1899,  two 
dsLys  after  martial  law  had  ceased  and  the  civil  law  had  been  restored, 
which  change  had  taken  place  on  January  29.     As  evidence  that  no 
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attack  was  expected  from  any  quarter  at  that  time,  in  a  house  only  five 
.  blocks  from  the  cabildo  and  cuartel,  the  garrison  officers  attended  the 
wedding  of  an  army  officer  on  that  same  evening,  followed  by  a  dance 
that  continued  the  most  of  the  night.  No  intelligence  of  the  approach 
of  armed  forces  had  been  received  on  the  day  of  the  shooting;  and  on 
the  day  after  the  outposts  were  called  in  and  several  barricades  wei-e 
torn  down.  Further,  January  31  was  celebrated  as  a  holiday  in  San 
Pedro,  and  gambling  was  going  on  all  day  in  the  streets,  whicn  is  per- 
mitted onl^  on  public  feast  days. 

Taking  into  account  all  of  the  circumstances  that  have  been  recited, 
the  shooting  of  Mr.  Frank  Pears  can  be  regarded  as  nothing  short  of 
a  cruel  murder  of  a  defenseless  man  innocently  passing  from  his  office 
to  his  house. 

But  disregarding  all  the  attendant  circumstances  and  all  the  evidence 
except  that  oflferea  by  the  five  soldiers  before  the  military  court  of 
inquiry,  the  act  of  the  sentinel  was  not  in  accordance  with  the  military 
law  of  Honduras.  Article  41  of  the  military  regulations  requires  sen- 
tries to  challenge  when  a  person  is  at  a  distance  of  from  40  to  50  paces, 
but  Mr.  Pears  was  at  a  distance  of  190  feet,  or  more  than  63  paces,  by 
actual  measurement,  when  he  fell. 

If  the  challenged  party  gives  the  wrong  reply  or  fails  to  answer,  the 
sentry  is  required  by  the  regulation  to  repeat  the  challenge  three 
times,  and  if  the  same  thing  occurs  he  must  call  the  guard  to  arrest 
them.  Only  in  case  of  flight  is  he  authorized  to  shoot.  On  the  testi- 
mony of  the  sentinel  himself  and  of  his  comrades  Mr.  Pears  did  not 
flee,  but  was  advancing  toward  the  sentinel  when  he  was  shot.  When 
he  fell  he  was  not  within  the  maximum  distance  to  which  he  might 
have  approached  without  being  challenged. 

In  view  of  the  facts  and  the  law  of  the  case,  therefore,  this  Govern- 
ment feels  under  obligation  to  require  of  the  Government  of  Honduras, 
first,  the  arrest  and  punishment  of  Cruz  Rosalez,  the  sentinel  who 
wrongfully  and  illegally  shot  and  killed  Mr.  Frank  Pears,  and,  second, 
the  payment  of  an  indemnity  of  $10,000  in  gold,  to  be  awarded  to  the 
relatives  of  Mr.  Frank  Pears.  You  are  directed  to  urge  these  claims 
upon  the  Government  of  Honduras  ahd  to  secure  an  early  reply. 
I  am,  etc., 

John  Hat. 

Mr.  Hunter  to  Mr,  Hay, 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

Ghiatemalay  April  ^,  1899. 
(Mr.  Hunter  reports  having  discussed  the  Pears  matter  with  the 
charge  d'aflfaires  of  Honduras,  who,  after  advising  his  Government,  sug- 
gests arbitration,  and  asks  if  such  a  proposition  should  be  entertained.) 

Mr.  Hay  to  Mr.  HurUer. 

[Telegram.— Paraphrase.] 

Department  of  State, 

Washington^  April  iW,  1899. 
(Mr.  Hay  directs  that  pressure  be  brought  for  immediate  settlement 
of  Pears  claim.)  .       .  ^ 
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Mr.  Hunter  to  Mr.  Hay. 

No.  186.]  Legation  op  the  United  States, 

Guatemala  and  Honduras, 

OtuUemala^  Ma/y  13  ^  1899. 

Sir:  Referring  to  the  Frank  Pears  case  in  Honduras,  I  have  the 
honor  to  transmit  herewith  inclosed  copy  of  a  letter  sent  to  this  lega- 
tion by  the  Honorable  Angel  Ugarte,  the  diplomatic  representative  of 
Honduras  to  Guatemala,  in  which  is  embodied  a  telegraphic  communi- 
cation from  President  Terencia  Sierra  on  the  Pears  affair. 

You  will  observe  that  the  President  expresses  great  surprise  at  our 
Government's  refusal  to  submit  the  case  to  arbitration. 

On  April  25  last  I  made  demand  for  reparation  on  the  Government 
of  Honduras,  in  accordance  with  Department's  instructions  No.  131, 
of  March  16,  1899,  to  which  no  reply  has  yet  been  received.  I  shall 
push  the  demand  and  keep  the  Department  advised  of  the  progress  of 
the  case. 

I  have,  etc.,  W.  Godfrey  Hunter. 


[Incloenre.] 
Mr.  Ugarte  to  Mr.  Hunter. 

Legation  of  Hondubas  in  Guatemala, 

May  11,  1899. 
Mr.  MmiSTBR:  In  falfillment  of  your  excellency's  desires,  I  have  the  honor  of 
transcribing  the  telegram  which  the  President  of  Honduras  addressed  to  me  and 
which  I  communicate  to  your  excellency  in  our  last  interview.    It  reads  as  follows: 

"To  Dr.  Anqbl  Ugabte,  Quaiemoda: 

"It  would,  in  truth,  be  inexplicable  and  strange  that  the  American  Government 
should  refuse  to  submit  to  arbitration  the  claim  imule  on  account  of  the  Pears  af&iir, 
it  being  that  Great  Britain,  a  European  country,  which  has  heretofore  followed  a 
policy  so  exacting  with  the  Latin-American  Republics,  has  just  set  the  example  by 
submitting  to  that  mode  of  decision  in  the  LoUie  May  incident,  and  notwithstanding 
that  the  note  from  the  Marquis  of  Salisbury  seemed  to  put  an  end  to  all  discussion. 

"Your  report  has  greatly  surprised  me,  as  I  was  hoping  for  other  procedure  on  the 
part  of  the  American  Government,  with  which  that  of  Honduras  has  cultivated  the 
Dest  relations  of  friendship;  besides,  the  news  which  I  had  from  New  York  had  made 
me  quite  tranquil  because  the  sub-Secretary  of  State^  Dr.  D.  J.  Hill,  has  assured 
Mr.  Bolet  Peraza,  the  consul  of  Honduras,  as  also  the  vice-president  of  the  syndicate, 
that  the  Government  of  the  United  States  would  treat  the  matter  with  all  the  con- 
sideration to  which  the  Government  and  the  people  of  Honduras  are  entitled,  to  the 
end  that  the  proof  in  the  case  be  well  established  and  that  he  hoped  all  would  result 
satisfactorily  and  justly. 

"Before  that  conference,  Mr.  Sprague,  vice-president  of  the  syndicate,  presented  a 
memorial  with  the  object  that  opportunity  might  be  given  the  Government  of  Hon- 
duras to  be  heard  in  regard  to  the  death  of  Mr.  Pears  with  the  certainty  that  there 
would  be  found  extenuating  circumstances  which  would  at  least  relieve  the  Govern- 
ment and  inhabitants  of  the  country  from  the  charge  of  a  conscious  violation  of  the 
laws  of  hospitality  and  of  the  protection  due  American  citizens  resident  in  Honduras. 

"Mr.  Sprague  mentioned  that  the  Government  of  Honduras  is  friendly  to  the 
United  States  and  animated  by  sentiments  of  sympathy  toward  the  Americans  resi- 
dent here;  that  the  actual  President  uses  his  influence  to  a  very  marked  degree  for 
the  protection  of  American  interests  in  Honduras,  and  furthers  their  development  to 
the  utmost  limit;  that  it  would  be  quite  ungenerous  to  compel  the  Honduranians  to 
make  peremptory  payment  of  an  indemnification  for  the  death  of  Pears  without  giving 
the  Government  of  Honduras  a  hearing,  and  without  having  clear  information  as  to 
the  Circumstances  of  the  deed,  and  that  the  other  American  interests  which  have 
taken  root  in  Honduras  would  be  notably  injured  by  any  precipitate  and  undue 
action  on  the  part  of  that  Grovemment. 
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"With  such  antecedents  it  was  natural  to  think  that  arhitration  was  the  most 
acceptable  mode  of  resolvmg  the  difficulty  in  a  friendly  manner,  and  I  do  not  lose 
hope  that  we  may  yet  arrive  at  that  result. 

^*  Nevertheless,  inasmuch  as  Minister  Hunter  has  sent  his  communications,  we  shall 
endeavor  to  obtain  the  best  documents  in  which  to  found  the  reply  which  this  Grov- 
emment  must  ^ve. 

"I  remam,  etc.,  Terencio  8iebra." 

I  take  the  liberty  also  of  calling  your  excellency's  attention  to  the  reason  which  I 
had  the  honor  of  making  known  to  your  excellency  in  support  of  the  ideas  contained 
in  the  above  telegram,  and  which  I  have  no  doubt  the  American  Grovemment  will 
take  into  consideration  in  the  prosecution  of  this  unfortunate  occurrence. 
I  take  this  opportunity  of  renewing,  etc., 

Angel  Uoabte, 


Mr.  Hunter  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

Chuitemala^  July  ff,  1899. 

(Mr.  Hunter  repoils  in  regard  to  the  Pears  case  that  the  Govern- 
ment of  Honduras  has  replied  with  a  denial  of  responsibility  and 
refusal  of  his  demand.  This  reply  is  accompanied  hj  an  opinion  of  the 
chief  justice  and  advice  that  a  copy  of  proceedings  in  the  trial  of  the 
sentinel  will  be  transmitted. 

Minister  of  Honduras  to  Guatemala  expresses,  under  instructions, 
desire  for  a  friendly  settlement  and  belief  that  arbitration  would  fur- 
nish a  prompt  solution.) 


Mr.  IIuTtter  to  Mr.  Hay. 

[Telegram.— Paraphrafle.] 

Legation  op  the  United  States, 

Ovatemala^  July  Sl^  1899. 
(Mr.  Hunter  reports,  in  connection  with  his  telegraHn  of  the  6th 
instant,  the  receipt  of  the  promised  copy  of  the  proceedings  in  the 
trial  of  the  sentinel  who  killed  Mr.  Pears,  and  that  the  Government  of 
Honduras  persists  in  its  denial  of  responsibility  for  Pears's  death  and 
its  refusal  to  demand  for  indemnity. 

He  asks  if  correspondence  in  relation  to  the  matter  shall  be  trans- 
mitted and  Department's  instructions  awaited.) 


Mr.  Hay  to  Mr.  Hunter. 

[TelegTam.— Paraphrase.] 

Department  op  State, 

Washington,  July  ^,  1899. 
(Mr.  Hay  directs  that  correspondence  in  the  Pears  case  be  trans- 
mitted to  tne  Department,  and  that  Mr.  Hunter  await  instructions*.) 
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Mr,  Iltmter  to  Mr.  Hay. 

No.  227.]  Legation  op  the  United  States, 

Guatemala  and  Hondueas, 

Chuatemala,  Jvly  ^,  1899. 
Sib:  In  compliance  with  Department's  cable  instructions  of  this 
date  I  have  the  honor  to  transmit  herewith  inclosed  a  copy  of  the  cor- 
respondence of  this  legation  with  the  minister  of  foreign  affairs  of 
Honduras  relative  to  the  Pears  case,  as  follows: 

minister  of 

marked  3: 

trial  oi 

sentinel,  marked  6.^"^ 

I  have  the  honor  to  be,  etc., 

W.  Godfrey  Hunter. 


[IncloBure  1.] 

Mr,  Hunter  to  Mir.  BoniUa, 

Legation  of  thb  Unttbd  Statbb, 

guatbmala  and  hondubab, 

QuatemdUi,  April  ^5,  1899. 

Sib:  I  have  the  honor  to  hiform  vonr  excellencv  that  I  have  received  instractions 
from  my  Govermnent  relative  to  the  murder  of  Mr.  Frank  Pears,  an  American  citi- 
zen, by  a  sentinel  in  San-PedrOj  Honduras,  on  the  evening  of  January  31, 1899,  a 
copy  of  which  I  herewith  transmit  inclosed  in  order  to  fully  advise  your  excellency 
of  my  Government's  reasons  for  demanding  the  punishment  of  the  murderer  and 
the  indemnitv  to  the  relatives  of  Mr.  Frank  Tears. 

Your  excellency  will  observe,  from  the  instructions  referred  to,  that  two  high 
Government  officials  of  the  United  States  have  made  a  thorough  investigation  of  this 
unfortunate  occurrence  near  the  scene  of  the  tragedy,  and  reported  the  result  of  their 
labors  to  Washington.  On  the  facts  thus  obtained,  so  clearly  set  forth  in  the  inclosed 
communication  that  comment  by  me  is  unnecessary,  I  have  been  directed  to  require 
of  the  Government  of  Honduras:  First,  the  arrest  and  punishment  of  Cruz  Ro^Jes, 
the  sentinel  who  wrongfully  and  illegallv  shot  and  killed  Mr.  Frank  Pears,  and  second, 
the  pajrment  of  an  indemnity  of  f  10,000  in  gold,  to  be  awarded  to  the  relatives  of  Mr. 
Frank  Pears. 

Trusting  that  your  excellency's  Government  will  promptly  comply  with  these 
demands,  and  that  I  shall  be  honored  by  an  early  reply,  I  embrace  this  opportunity 
to  renew  to  your  excellency  the  assurance  of  my  most  distinguished  consideration. 

W.  GKjdfrey  Hunter. 


[Inclo0iire  2.] 

Mr.  BoniUa  to  Mr.  Hunter. 

Rbpublic  of  Honduras, 
Ofpicb  of  Minister  of  Foreign  Relations, 

Tegucigalpa,  June  5, 1899. 
Mr.  Miniotbr:  With  considerable  delay  your  excellency's  dispatch  of  April  25 
ultimo,  came  to  my  hands,  manifesting  to  me  that  you  have  received  instructions 
from  your  Government  relative  to  the  assassination  of  Mr.  Frank  Pears,  an  American 
citizen,  on  the  night  of  January  31, 1899;  that  you  accompany  a  copy  of  those  instruc- 
tions in  which  are  expressed  the  reasons  which  your  Government  has  for  asking  the 
punishment  of  the  assassin,  and  a  pecuniary  indemnity  for  the  family  of  said  Mr. 
Pears;  and  that  you  ask  in  a  formal  manner  of  the  Government  of  Honduras:  First, 

*  Not  printed. 
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the  arrest  and  punishment  of  Cruz  Rosalee,  the  sentinel  who  wron^lly  killed  Mr. 
Pears,  and  second,  the  payment  of  an  indemnity  of  110,000  gold,  which  will  be  given 
to  the  family  of  the  deceased. 

As  the  claim  expressed  has  for  its  basis  the  report  of  Commander  Logan,  the  officer 
in  command  of  the  ship  Machias,  belonging  to  the  United  States,  and  cuited  at  Paerto 
Cortez  the  21st  of  February  of  this  year,  I  judge  it  indispensable  to  make  a  hurried 
narration  of  what  happened,  thereby  making  it  possible  to  estimate  whether  there 
is  or  not  any  responsibility  on  the  part  of  the  Government  of  Honduras,  and  there- 
fore whether  the  claim  is  well  founded. 

As  soon  as  this  Government  had  information  of  the  unfortunate  occurrence  at  San 
Pedro  on  the  night  of  January  31,  1899,  and  although  the  work  of  reoi^nizing  the 
administration  had  just  then  r)egun,  a  work  necessarily  difficult  owing  to  the  change 
of  the  personnel  of  the  executive  power,  with  a  desire  of  showing  the  greatest  inter- 
est for  the  protection  of  the  foregoing  who  come  to  the  coimtry,  and  in  order  that 
the  deed  might  be  investigated  with  promptness  and  impartiality  and  the  culprit 
judicially  punished  in  case  he  be  found  to  be  such,  commissionea  the  minister  of 
justice,  Mr.  E.  C.  Fiallos,  in  order  that  he  might  constitute  himself  at  San  Pedro  in 
company  with  the  United  States  consul,  Mr.  F.  R.  Allison,  for  the  purpose  of  bring- 
ing to  light  everything  relative  to  the  occurrence  which  is  now  tne  motive  of  the 
claim  presented  by  your  excellency. 

Mr.  Fiallos  arrived  at  San  Pedro  on  the  14th  of  February  and  in  accord  with  Mr. 
Allison  and  with  the  commander  of  the  MachiaSj  Mr.  Logan,  tried  to  investigate  the 
truth  of  the  facta  relating  to  the  death  of  Mr.  Pears. 

In  the  investigation  (summary)  the  declarations  of  all  the  witnesses  present  at 
the  deed  were  taken  and  which  are  uniform  in  assuring  that  the  sentmel,  Cmz 
Rosales,  fired  the  shot  which  caused  the  death  of  Mr.  Pears,  after  the  former  kept 
silence,  notwithstanding  his  being  warned  three  times  as  the  military  ordinance 
requires. 

Besides,  Messrs.  Allison  and  L<^an  had  a  knowledge  of  the  tel^;rams  and  instruc- 
tions which  the  military  commander  of  San  Pedro  had  received  in  order  to  maintain 
a  vigilance  of  '*  Threatened  Plaza^'^  owing  to  the  notorious  state  of  alarm  which 
existed  in  the  village  and  to  the  advices  which  they  had  that  an  invasion  was  aboat 
to  take  place  by  the  emigrants  then  on  the  frontier  of  Guatemala* 

Mr.  Fiallos  atso  made  known  to  the  American  commission  the  following  facts:  First, 
that  a  few  days  previous  there  had  been  discovered  apian  of  insubordination  in  the 
fortress  where  a  considerable  number  of  accused  were  mclosed  in  a  place  insecure,  on 
account  of  which,  extraordinary  military  precautions  must  be  taken;  second,  that  Mr. 
Pears  had  already  resided  in  the  country  more  than  twenty  days,  a  time  more  than 
sufficient  to  learn  the  customs  of  the  locality,  and  that  his  brothers  and  other  persons 
had  warned  him  not  to  go  out  at  night,  because  it  was  dangjerous;  third,  that  Mr.  Pears, 
upon  being  warned  by  the  sentinel,  did  not  reply,  notwithstanding  that  he  already 
had  sufficient  knowledge  of  the  language  to  make  himself  understood;  fourth,  that 
Mr.  Pears  was  dressed  in  costume  of  common  use  on  the  coast,  so  that  it  was  not 
possible  to  distinguish  whether  he  was  a  foreigner  or  not;  and  fifth,  that  some 
minutes  before  the  shot  was  fired  by  Cruz  Rosales,  others  were  heard  fired  by  the 
other  sentinels  close  by. 

For  the  knowledge  of  your  excellency  I  accompany  an  authorized  copy  of  the 
report  given  by  the  minister  of  justice,  who  deduces  the  following  conclusions:  That 
the  death  of  Mr.  Pears  was  due  merely  to  a  misfortune  greatly  to  be  lamented;  that 
the  sentinel,  Cruz  Rosales,  could  and  ought  to  have  acted  with  more  prudence,  and 
therefore  ought  to  be  tried  in  conformity  with  the  lawj  and  that  the  deed  can  not 
justify  a  diplomatic  claim,  because  the  investigation  is  bein^  carried  out  in  accordance 
with  prescribed  laws,  and  it  is  not  possible  to  allege  a  denial  of  justice  since  no  one 
has  appeared  as  an  interested  party  accusing  the  author  of  the  death  of  Mr.  Pears,  nor 
asking  any  indemnity. 

I  believe  it  proper  to  assure  your  excellency  that  in  Honduras  there  is  no  prejudice 
against  foreigners,  as  the  many  foreigners  of  different  nationalities  residing  here  can 
confirm;  that  the  laws  grant  them  the  same  civil  rights  as  the  natives;  and  that 
regarding  the  Pears  family  thev  have  been  rather  favored  by  grants  of  valuable  con- 
cessions. This  demonstrates  that  there  could  not  have  been  that  evil  intention  and 
treachery  which  is  required  according  to  penal  law  in  order  that  the  crime  of  homi- 
cide be  reputed  as  an  assassination,  being  therefore  improper  the  qualification  given 
the  death  of  Mr.  Pears. 

R^arding  the  punishment  of  the  sentinel  Cruz  Rosales,  I  ought  to  manifest  to 
your  excellency  that  in  the  application  of  the  laws  when  matters  of  a  judicial  char- 
acter are  being  ventilated  it  is  not  possible  for  the  executive  power  to  exercise  any 
action.    Our  constitution,  like  that  of  the  United  States  of  America,  establishes  the 
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independence  of  the  judicial  power,  and  that  separation  of  Unities  is  a  guaranty  of 
puccees  in  the  order  of  administration,  and,  according  to  some  authorities  of  public 
right,  constitutes  the  first  condition  of  every  well-constituted  government.  For  these 
reasons  the  executive  power  of  Honduras  nas  not  been  able  nor  can  it  apply  of  itaelf 
the  punishment  of  the  sentinel  Cruz  Rosales,  and  the  only  thing  within  its  faculties 
is  to  endeavor  to  have  the  supposed  culprit  tried  in  order  that  he  may  be  punished  if 
the  tribunals  find  sufiScient  ground.  That  has  been  done  and  Rosales  has  been 
imprisoned  during  the  course  of  the  trial. 

A  short  time  ago  there  came  to  this  ofiice  an  authorized  copy  of  the  process  carried 
on  by  the  proper  judge,  and  because  of  its  volume  there  has  not  been  time  to  make 
a  new  copy  to  send  to  your  excellency,  but  I  will  do  so  by  next  mail. 

From  tne  report  from  Mr.  Fiallos,  as  well  as  from  the  proofs  of  the  investigation, 
it  appears  plainly  demonstrated  that  the  superior  authorities  of  San  Pedro  have  pro- 
ceeded impartially  and  without  negligence  or  delay  in  the  administration  of  justice, 
and  this  ex  officio,  because  neither  the  family  of  Mr.  Pears  nor  the  consular  agent  of 
the  United  States  has  made  any  petition  nor  appeared  as  party  to  the  case. 

For  such  motives  and  in  fulfillment  of  the  ins&uctions  of  the  President  of  the  Repub- 
lic, I  have  the  honor  of  manifesting  to  your  excellency  that  the  Government  of  Hon- 
duras, owing  to  the  knowledge  which  it  has  of  the  facts  verified,  believes  that  respon- 
sibility can  not  be  deduced  against  the  State,  inasmuch  as  they  were  not  done  by  its 
order  nor  received  its  approval,  and  that  in  consequence  the  claim  presented  is  not  in 
order  nor  can  it  be  accepted. 

The  Government  of  Honduras,  being  fully  aware  of  the  high  criterion  which  guides 
the  United  States  ol  America  in  these  matters,  trusts  that  the  objections  opposed  to  the 
claim  to  which  I  have  referred  will  be  attended  and  considered  in  the  most  friendly 
and  favorable  manner.  This  hope  is  also  founded  in  the  promise  made  to  the  consul 
of  Honduras  in  New  York,  Mr.  Bolet  Peraza,  who  was  at  Washington  the  4th  of  Feb- 
ruary last,  and  in  a  conference  which  he  had  with  the  Subsecretary  of  State,  Dr.  D.  J. 
Hill,  the  latter  assured  him  that  the  Government  of  the  United  States  would  treat  the 
matter  with  all  the  consideration  to  which  the  Grovemment  and  people  of  Honduras 
are  entitled,  to  the  end  that  the  proof  of  the  case  be  well  establisned. 

As  Honduras  has  a  diplomatic  minister  accredited  in  Guatemala  with  whom  your 
excellency  has  treated  this  subject  before,  manifesting  to  him  the  good  disposition 
with  which  you  are  animated  in  order  to  obtain  a  fnendly  and  just  solution  of  it, 
instructions  are  given  him  to  follow  the  pending  negotiation,  not  impending  that 
this  office  treat  also  directly  with  your  excellency. 

I  take  this  opportunity  of  renewing  to  your  excellency,  etc., 

Cbsak  Bonilla. 


[Inclosure  8.] 
Mr.  FiaUoSy  minister  ofjtuHcej  to  the  minister  of  Honduras, 

Republic  op  Honduras, 
Oppiob  op  Minister  op  Foreign  Relations, 

Tegucigalpa,  March  4,  1899, 

Mr.  MiNiarrER:  I  have  the  honor  of  presenting  to  you  the  following  report  regard- 
ing the  mission  which  you  were  pleased  to  confide  to  me  the  9th  of  February  last,  of 
going,  together  with  the  United  States  consul,  Mr.  F.  H.  Allison,  to  investigate  the  facts 
relatmg  to  the  death  of  the  North  American  citizen,  Mr.  Frank  S.  rears,  which 
occurred  at  San  Pedro  Sula  on  the  night  of  January  31  last. 

We  left  this  city  on  the  10th  of  the  aforesaid  month  of  February  within  twenty- 
four  hours  after  Imving  resolved  upon  my  journey. 

We  arrived  at  San  Pedro  on  the  14th  at  midnight,  and  as  Consul  Allison  mani- 
fested to  me  that  first  of  all  he  must  speak  with  the  commander  of  the  North  Ameri- 
can gunboat  Machias^  anchored  at  Puerto  Cortes,  I  accompanied  him  on  the  following 
morning  to  that  port,  as  much  in  order  to  be  continually  with  him  in  the  investiga- 
tion which  we  were  going  to  make  as  also  to  present  my  respects  to  Commander 
Logan,  who  received  me  with  the  greatest  courtesy. 

On  the  same  evening  of  the  16th  I  was  informed  that  the  commander  of  the  Machias 
had  also  received  instructions  by  cable  from  the  Minister  of  the  Navy  of  the  United 
States  to  investigate  the  death  of  Mr.  Pears,  and  in  virtue  thereof  he  would  come 
with  us  to  San  Pedro  on  the  morning  of  the  16th. 

On  the  evening  of  the  last-mentioned  day  we  had  our  first  conference  at  the  house 
of  the  consular  agent,  Dr.  T.  M.  Mitchell,  where  Mr.  Logan  and  his  secretary,  Mr. 
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Grant,  had  lodged,  and  where  incidentally  we  all  found  ourselvee  together,  inclnding 
the  consular  agent,  Alger,  resident  at  Puerto  Cortes,  who  assisted  in  the  capacity  of 
interpreter  for  Commander  Logan. 

I  brought  to  mind  the  firm  determination  which  animated  the  Grovemment  of 
Honduras  to  proceed  with  special  care  and  rectitude  in  the  investigation  of  the  facta 
relative  to  the  touching  death  of  Mr.  Pears,  and  I  read  the  sheet  of  instructions  which 
1  carried  from  the  President.  At  the  same  time  Consul  Allison  manifested  that  he 
had  instructions  to  constitute  himself  in  that  city  with  the  same  object,  and  Gom- 
mander  Logan  showed  a  cablegram* in  which  the  Minister  of  the  Navy,  Mr.  Long, 
ordered  him  to  do  the  same,  advising  him  also  that  there  was  fear  regarding  the 
safety  of  the  property  of  the  Honduras  syndicate,  without  doubt  by  reason  of  the 
known  threats  of  a  new  armed  invasion  over  Honduras. 

After  a  lon^  exposition  of  the  circumstances  which  occurred  at  the  death  of  Mr. 
Pears,  accordmg  to  the  opinion  of  his  brother  Benjamin,  and  of  the  consular  agents, 
Mitchell  and  Alger,  who  had  taken  copies  of  the  data  and  opinions  upon  the  particu- 
lars, we  passed  to  inspect  the  ground  where  the  occurrence  took  place. 

The  accompanyii^  plan  shows  the  situation  of  the  place  where  the  sentinel  was 
standing  when  he  nred  and  that  where  Mr.  Pears  fell  wounded,  giving  a  distance 
between  one  and  the  other  of  190  feet,  according  to  the  measure  made  by  some 
Americans  and  confirmed  by  me  after  having  counted  the  steps  and  heard  the  report 
of  the  military  commander. 

On  the  morning  of  the  17th  we  met  aeain  at  the  house  of  the  consular  agent.  Dr. 
Mitchell,  and  proceeded  to  take  knowledge  of  the  proces  (trial),  for  whicnl  had  to 
ask  the  summary  of  the  military  commander;  and  as  a  demonstration  of  the  sincerity 
of  the  Gk>vemment  in  the  matter  I  caused  it  to  be  read  integrally,  converting  it  into 
English. 

There  figured  in  the  proces  the  declarations  of  Col.  Matias  Gracias,  native  of  Sal- 
vador, who  was  the  officer  on  euard;  of  Capt  Manuel  Moreno,  also  a  native  of  Sal- 
vador; of  Surg.  Raymond  Murulo,  of  San  Pedro  Sula;  of  Chief  Marcos  Contreras,  of 
Omoa,  and  of  Private  Cruz  Rosales,  who  was  on  guard  as  sentinel. 

These  declarations  did  not  appear  to  be  in  accord  with  the  opinion  which  the 
Americans  there  present  had  formed  about  the  event  in  virtue  of  the  explanations 
made  in  private  by  the  wounded  and  of  other  declarations  made  before  the  consular 
agent.  Dr.  Mitchell,  by  the  North  Americans,  T.  S.  Noran,  John  L.  Agon,  and  James 
Henry  Russell;  they  assured  that  the  wounded  said  that  he  was  alone,  and  upon  hear- 
ing the  warning  had  stopped  (stood  still),  believing  that  by  not  advancing  nothing 
would  happen  to  him;  and  the  declarations  in  possession  of  the  consular  agent  were 
contradictory  as  residing  Messrs.  Noran  and  Affon,  who  found  themselves  in  a  side 
street  about  50  yards  distant,  to  wit,  that  they  had  only  heard  two  warnings  before  the 
shot  was  fired,  and  that  they  were  made  witn  an  exceedingly  short  pause  oetween  the 
one  and  the  other,  and  as  r^arding  that  of  Mr.  Russell,  who  was  30  yards  ( varas)  dis- 
tant, declaring  that  the  wamines  of  the  sentinel  were  three.  Besides  the  consular 
agent  manifested  that  he  had  taken  some  other  declarations  of  a  purely  private  char- 
acter  and  which  he  had  promised  not  to  make  use  of;  but  being  preyed  to  make 
known  the  principal  points  of  those  declarations  without  divulgi^  the  names,  with 
the  object  of  looking  for  other  means  of  obtaining  the  useful  data  which  thev  miffht 
contain  for  finding  out  the  truth,  it  resulted  that  tney  furnished  no  light  on  the  prin- 
cipal matter,  and  only  referred  to  certain  calumnious  phrases  which  they  pretended 
having  heard  some  of  the  soldiers  utter  regarding  foreigners. 

In  view  of  what  was  expressed,  we  discussea  the  manner  of  proceeding  to  the 
investigations  which  we  were  called  upon  to  make  later.  The  idea  was  first  consid- 
ered that  the  commission  as  a  body  should  solicit  and  take  the  declarations  of  such 
persons  as  might  be  able  to  give  information  according  to  the  knowledge  possefised 
by  the  consular  agent,  who  presented  for  that  purpose  a  list  of  their  names,  among 
which  figured  some  ladies  and  some  soldiers,  who  on  account  of  being  dismissed  were 
no  longer  in  San  Pedro;  but,  although  I  manifested  my  desire  to  accept  that  way,  I 
had  to  observe  that  I  considered  it  impracticable,  because  not  being  invested  with 
sufficient  authority  we  could  neither  oblige  private  persons  to  appear  before  us  nor 
would  the  declaradons  thus  obtained  have  any  value.  Attending  such  motives,  I 
proposed  that  the  consular  agent  should  alone  make  such  investigation  as  he  might 
think  proper,  and  that  in  view  of  those  results  and  any  other  data  which  might  be  sub- 
mitted to  me,  we  would  form  a  list  of  persons  whose  declarations  the  judse  in  charge 
of  the  summary  mi^ht  cause  to  be  taken  in  l^al  form  to  be  incorporatea  in  the  pro- 
ces. In  the  meanwnile,  in  order  to  have  established  before  the  commission  certain 
facts  of  importance  which  did  not  figure  in  the  proces,  but  which  exercised  a  great 
infiuence  on  observations  which  haa  immediately  to  be  made  on  the  report  to  be 
sent  to  the  Government  at  Washington,  I  manifested  to  them  the  reasons  which  in 
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those  days  had  existed  for  maintaining  in  that  city  a  vigilance  of  ^HhrexUened plaza^^ 
(plaza  amenagada)  although  the  state  of  sic^  had  already  ceased  two  days  previous. 
I  showed  them  the  tel^rams  and  instructions  in  possession  of  the  commander  of 
arms,  which  were  amplined  by  explanations  given  by  the  commander  himself  regard- 
ing the  notorious  state  of  alarm  which  existed  in  city,  and  of  the  advices  which 
he  had  received  concerning  the  capture  of  spies  on  the  frontier  of  Guatemala,  etc. 

Besides,  with  data  furnished  by  said  commander,  I  manifested  before  the  commis- 
sion the  following  facts:  First,  that  a  few  days  before  a  plan  of  insubordination  in  the 
fortress  had  been  discovered,  where  some  thirty  were  mclosed  in  a  place  quite  inse- 
cure; second,  that  Mr.  Frank  Pears  had  been  in  the  country  some  twenty  days,  a  time 
more  than  sufficient  to  learn  to  what  he  must  attend  r^^rding  the  laws  ana  customs 
which  rule  in  the  country;  and  not  only  was  he  advised  by  his  brother  Walter  and 
the  consular  agent.  Dr.  Mitchell,  that  he  must  not  go  out  at  night  because  it  was  dan- 
gerous, but  he  already  possessed  sufficient  knowledge  of  the  Spanish  language  to 
make  nimself  understood,  as  I  demonstrated  with  a  receipt  written  in  his  own  hand- 
writing to  Col.  Donoso  Cubero;  third,  that  Mr.  Pears,  on  being  notified  by  the  sen- 
tinel Ster  the  call  of  silence  for  some  motive  or  other,  did  not  answer  anything  at 
all,  while  it  is  known  that  in  that  city  where  there  are  so  many  foreigners  everyone 
answers  ^*who  lives?  ^^  as  he  pleases,  without  any  accident  having  occurred  before 
because  of  the  answer;  fourth,  that  Mr.  Pears  was  dressed  in  a  yellow  suit,  which 
foreigners  and  natives  alike  use  very  much  on  the  coast,  so  that  by  reason  of  his 
dress  it  was  not  possible  to  distinguisn  whether  he  was  a  loreigner  or  not;  fifth,  that 
a  few  minutes  before  the  shot  was  fired  by  the  sentinel  Cruz  Resales  others  had 
been  heard  made  by  the  sentinel  of  another  reserve  situated  to  the  south,  which  as 
was  afterwards  verified  were  aimed  at  an  individual  named  Panfilo  Reina,  who  came 
near  the  barracks  and  did  not  answer  the  warning  which  was  given  him  according 
to  the  law. 

When  I  had  finished  the  exposition  of  the  facts  which  proved  the  points  which  I 
have  enunciated,  I  proposed  to  Messrs.  Allison  and  Logan  that,  if  we  were  to  con- 
sign in  writing  the  result  of  our  conferences  and  investigations,  to  please  state  if  they 
accepted  those  points,  in  order  that  afterwards  we  might  occupy  ourselves  only  in 
making  clear  before  the  judge  others  which  might  be  found  obscure  or  doubtful; 
but  they  responded  that  they  did  not  believe  tney  had  the  attribute  of  qualifying 
the  certainty  of  any  facts  nor  of  signing  any  document  in  that  sense,  but  that  their 
mission  was  reduced  to  verifying  what  steps  had  been  taken  by  the  authorities  of 
Honduras  relative  to  the  death  of  Mr.  Pears,  and  in  what  way  the  process  was  going 
to  be  continued. 

In  virtue  of  which  I  assured  them  in  the  most  complete  manner  possible  that  the 
investigations  would  be  carried  forward  in  conformity  with  the  law,  without  delay 
of  anv  Kind,  and  that  for  the  purpose  of  making  clear  the  points  not  clearly  estao- 
lished  in  the  summary  I  would  cause  the  judge  of  the  case,  by  an  indication  of  some 
of  the  parties  declaring,  to  make  to  appear  in  this  office,  in  order  to  hear  their  testi- 
mony, such  persons  as  the  consular  agent  might  designate;  which  seemed  to  satisfy 
Messrs.  Logan  and  Allison. 

The  principal  points  which,  judginj^  from  the  observations  made  by  Commander 
Logan  and  the  consuls,  and  upon  which  I  myself  find  deficiency  or  obscurity  in  the 
summary,  are  the  following:  First,  whether  Mr.  Pears  was  really  accompanied  or 
followed  by  two  other  individuals.  Who  were  they,  and  at  what  distance  were  they 
found  at  the  moment  of  the  warning  and  firing?  Second,  whether  these  individuals 
fled  upon  hearing  the  warning  of  tne  sentinel^  *  thereby  giving  founded  motive  ofms- 
picion,*'  as  says  article  41  of  the  military  ordinance,  or  whether  they  fled  after  the 
shot  was  fired  by  the  sentinel,  as  appears  consigned  in  the  declarations  which  figure 
in  the  summary. 

Another  motive  of  displeasure  on  the  part  of  Messrs.  Pears  and  of  various  Ameri- 
cans resident  in  San  Pearo  consisted  in  that  the  judicial  authority  of  criminal  juris- 
diction had  not  instituted  the  process  which  corresponds  to  a  case  of  homicide  com- 
mitted in  time  of  peace  and  on  a  person  of  civil  class,  pretending,  on  making  that 
charge,  that  Mr.  Benjamin  Pears  had  denounced  the  deed  by  means  of  a  note  directed 
to  the  political  governor,  in  which  he  asked  that  an  investigation  be  ordered  of  the 
case,  and  insinuating,  besides,  that  the  testituony  rendered  by  the  officers  and  soldiers 
on  duty  could  not  be  considered  as  good.  That  point  was  already  debated  when  I 
arrived,  and  I  believed  it  always  capable  of  being  sustained  that  the  military  authority 
was  the  one  called  to  institute  the  process,  on  account  of  Pears*s  death  having  pro- 
ceeded from  the  act  of  a  soldier  m  active  service,  and  on  the  other  hand,  having 
commenced  the  military  process  immediately  after  the  firing,  tiie  judicial  authority 
could  not  have  initiated  at  the  same  time  another  process  upon  the  same  facts. 
•  Regarding  the  insinuation  that  the  testimony  of  the  military  persons  who  declared 
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could  not  be  taken  in  evidence,  I  could  only  reject  such  a  charge,  adducing  the  argu- 
ment that  they  were  citizens  as  everybody  else,  and  therefore  merit  equal  faith,  there 
being,  besides,  in  favor  of  their  declarations  the  circumstances  that  they  were  the 
best  prepared  to  witness  the  occurrence,  as  much  on  account  of  the  place  in  which 
they  were  situated  as  because  it  was  early  in  the  evening,  and  because,  being  almoat 
strangers  to  one  another,  there  was  no  motive  to  induce  them  to  falsify,  exposini^ 
themselves  thereby  to  grave  consequences  if  they  did  so. 

Besides  what  I  have  expounded  I  must  mention  the  concrete  charges  which,  in  the 
course  of  our  discussions,  were  expressed  against  the  sentinel:  First,  that  the  distance 
at  which  he  fired  at  Pears  was  excessive,  according  to  the  limit  marked  by  the  military 
ordinance;  and,  second,  that  granted  the  circumstances  which  characterized  the  deed 
the  sentinel  was  not  called  upon  to  fire  but  advise  the  chief  of  the  guard  in  order  to 
cause  Pears  to  be  recognized.  But  in  regard  to  the  first  point,  the  distance,  acoord- 
ing  to  article  41  of  the  military  ordinance,  is  not  fixed,  because  it  speaks  only  of  the 
immediate  surroundings  (in  mediaci6n)  of  the  place  where  the  sentinel  is,  so  that 
the  distance  of  75  steps,  at  which  Mr.  Pears  was  wounded,  can  not  be  considered  as 
excessive. 

Article  47,  which  contains  instructions  for  the  sentinels  in  time  of  war,  says  they 
shall  not  permit  any  person  to  approach  to  within  40  or  50  steps,  which  reveals  that 
distance  is  simply  subject  to  the  calculation  of  the  sentinel;  and  at  the  same  time 
that  article  seems  rather  to  refer  to  the  formalities  which  the  members  of  the  army 
are  obliged  to  observe  one  with  the  other,  and  not  to  the  precautions  of  a  general 
rule,  as  is  indicated  by  the  sense  of  the  preceding  articles. 

Bearding  the  second  point,  the  commander  of  arms  explained  to  me  that  the  sen- 
tinel was  situated  in  what,  according  to  article  6,  Title  LX,  of  the  garrison  service, 
constitutes  a  closed  reserve  (ret^n  cerrado) ,  from  which  neither  the  chief  of  the  guard 
nor  the  officer  had  authorization  to  come  out 

Besides,  let  that  be  as  it  may,  and  resuming  the  present  report,  I  believe  that  the 
death  of  Mr.  Pears  was  due  merely  to  a  misfortune,  which  we  Honduranians  lament 
as  his  own  countrymen;  that  there  was  no  evil  intention  on  the  part  of  the  sentinel; 
that  he  could  and  ought  to  have  acted  with  greater  prudence,  and  therefore  must  be 
subjected  to  the  sentence  which  his  conduct  merits  in  the  eyes  of  the  tribunals  which 
judge  him  in  accordance  with  the  law;  that  the  death  of  Mr.  Pears,  although  it 
caused  great  bitterness  in  the  minds  of  his  relatives  and  of  foreigners  in  general,  can 
not  give  place  to  a  diplomatic  claim,  because  the  investigation  is  being  made  in 
accordance  with  the  laws  of  the  country;  and  even  if  these  were  badly  applied,  it 
would  not  be  possible  to  allege  denial  of'  justice,  as  to  date  no  one  has  appeisu^  as 
party  interested,  accusing  the  person  causing  the  death  of  Mr.  Pears,  nor  asking 
justice  or  indemnity. 

Before  concluding  I  ought  to  establish,  as  an  act  of  justice  to  Consul  Allison,  that 
in  this  delicate  matter  he  has  proceeded  with  entire  circumspection  and  impartiality, 
without  allowing  himself  to  be  surprised  with  the  exaggerated  reports  and  passionate 
observations  witii  which  many  of  the  North  Americans  resident  on  that  coast  sought 
to  lead  him  away  from  his  criterion  in  the  matter;  and  regarding  my  own  conduct  I 
am  convinced  of  having  proceeded  with  the  interest  and  good  faith  which  you  recom- 
mended to  me. 

I  am,  etc.,  E.  Constantino  Fiallob. 

Tegucigalpa,  May  SO,  1899. 

It  is  correct: 

[seal.]     Ricardo  Pineda,  Suhaecretary. 


[Inclosure  4.] 

Mr.  BonUla  to  Mr.  Ilunter. 

Republic  of  Honduras,  Office  of  Foreion  Relations, 

Tegucigalpa,  June  SO,  1899. 
Mr.  Minister:  In  compliance  with  the  offer  which  I  made  to  your  excellency  in 
my  official  communication  of  the  5th  instant,  I  have  the  honor  of  sending  you  an 
authorized  copy*  of  the  process  carried  on  by  the  authorities  of  San  Pwro  Sula 
against  the  soidier  Cruz  Resales,  on  account  of  the  death  of  Mr.  Francisco  Peara 

A  careful  reading  and  study  of  that  process  makes  one  acquire  in  a  clear  and  ter- 
minant  manner  the  plain  conviction  of  the  truth  in  the  matter,  which  truth  demon- 
strates that  the  death  of  Mr.  Pears  was  due  to  a  mere  accident,  especially  worthy  of 

*  Not  printed.  ^  , 
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being  lamented,  inasmuch  as  it  has  given  rise  to  a  claim  vexatious  or  this  country; 
but  in  no  sense  was  it  due  to  a  deliberate  and  ostensible  intention  of  the  soldier  Cruz 
Rosales.  The  spirit  of  justice  which  has  always  distinguished  the  great  American 
Republic  will  cause  the  matter  to  be  viewed  with  the  necessary  calmness  and  impar- 
tiality, and  will  therefore  cause* to  be  comprehended  that  Honduras  bears  no  blame 
whatever.  Everything  has  been  done  in  accordance  with  our  laws.  By  them,  even 
without  petition  of  party,  the  extensive  investigation  has  been  carried  on,  a  copy 
of  which  I  now  send  you.  The  accused  named  his  defender,  the  case  was  sub- 
mitted to  jury,  and  this  tribunal  absolved  the  accused,  as  your  excellency  will  have 
occasion  to  see,  in  the  above-cited  process.  Such  verdict  was  hoped  for  by  public 
opinion,  and  can  not  but  be  in  accord  with  the  conscience  of  every  just  ana  honor- 
able person.  The  sentence  of  the  judge,  which  appears  on  folio  89  of  said  process, 
has  been  sent  to  the  court  of  appeals  for  its  approval,  and  as  soon  as  this  honorable 
tribunal  shall  have  emitted  its  definite  decree  I  shall  have  the  honor  of  transcribing 
it  to  your  excellencjj  for  a  l)etter  and  clearer  knowledge  of  the  present  subject. 

I  do  not  consider  it  superfluous  here  to  remind  your  excellency  of  the  argumenta- 
tion concerning  the  inculpability  of  this  country,  which  I  adduced  in  my  former 
official  communication  of  the  5th  instant  The  true  foundation  of  that  argumenta- 
tion is  found  in  the  process  and  in  the  report  of  Minister  Fiallos,  of  whiSi  1  have 
remitted  to  your  excellency  an  authorized  copy.  Those  documents,  clear  and  irre- 
futable, manifest  that  Honduras  is  in  every  light  without  responsibility  in  the  afore- 
said claim. 

Reiterating  to  your  excellency  the  assurances,  etc., 

Cesar  Bonilla. 


Mr,  Hay  to  Mr.  Hunter, 

No.  236.]  Department  of  State, 

Washington,  March  20,  1900. 

Sir:  Referring  to  your  dispatch  No.  227,  July  22, 1899,  with  inclos- 

ure  of  notes  exchanged  between  you  and  the  minister  of  foreign  affairs 

of  Honduras  and  of  the  proceedings  had  by  the  Honduranean  tribunals 

in  the  case  of  the  sentry,  Cruz  Rosales,  for  the  shooting  of  Frank  Pears, 

1  have  the  honor  to  inform  you  that  the  case  has  been  carefully  con- 
sidered, with  the  result  that  the  Department  has  reached  the  conclusions 
which  follow. 

Mr.  Pears  was  shot  in  the  city  of  San  Pedro  Sula,  Honduras,  on  the 
evening  of  January  31,  1899,  from  the  effects  of  which,  on  February 

2  following,  he  died.  On  the  16th  of  that  month  a  commission  con- 
sisting of  Mr.  Fiallos,  minister  of  justice,  and  Mr.  F.  H.  Allison, 
United  States  consul,  examined  the  testimony  of  five  witnesses  given 
before  a  court  of  preliminary  inquiry,  which  had  been  held  on  the  same 
evening  of  and  immediately  following  the  shooting,  while  the  facts 
were  fresh  in  the  recollection  of  the  witnesses,  and  there  was  no  appar- 
ent motive  or  attempt  on  their  part  to  color  or  distort  the  facts  against 
their  own  Government. 

On  the  evidence  taken,  including  the  statement  of  the  sentinel  him- 
self and  the  testimony  of  his  four  comrades,  the  captain,  lieutenant, 
sergeant,  and  corporal  of  the  guard,  the  following  facts  were  estab- 
lished: 

1.  Mr.  Pears  was  shot  on  the  evening  of  January  31,  1899,  by  the 
sentinel,  Cruz  Rosales. 

2.  At  the  time  he  was  shot  he  was  not  fleeing,  but  advancing  toward 
the  sentinel. 

3.  The  sentinel  did  not  call  the  guard  before  he  shot. 

4.  The  other  persons  with  Pears,  if  any,  did  not  flee  until  after  he 
was  shot. 

5.  The  sentinel  stated  that  he  was  instructed  by  the  corporal  and 
sergeant  to  fire  into  any  group  after  challenges,  receiving  no  answer. 
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On  the  foregoing  facts,  which  may  be  accepted  as  true  unless  over- 
thrown by  the  evidence  taken  in  the  subsequent  trial  of  Rosales,  tiie 
conclusion  is  irresistible  that  the  sentinel,  in  shooting  Mr.  Pears,  acted 
in  violation  of  article  41,  which  provided  two  safeguards  for  the  pro- 
tection of  Pears,  both  of  which  were  disregarded,  namely:  *^If  the 
challenged  party  gives  the  wrong  reply  or  shall  fail  to  answer  he  will 
repeat  wie  challenge  three  times,  and  if  the  same  thing  occurs  he  will 
call  the  guard  to  arrest  them,  and  in  case  they  flee,  giving  by  this  act 
a  foundation  of  suspicion,  he  will  shoot  them." 

There  was  no  call  of  the  guard;  theTe  was  no  ground  of  suspicion 
within  the  precept  of  article  41  justifying  the  shot. 

Pears  was  therefoi-e  unlawfully  slain.  He  was  intentionallv  slain, 
for  every  man  is  conclusively  presumed  to  intend  the  natural  conse- 
quences of  his  acts.  Rosales  stated  that  he  ''  called  out  to  them  '  Haiti 
Who  comes  there? ' "  in  a  loud  and  clear  voice;  that  as  they  did  not  reply 
to  any  of  the  challenges,  but  continued  to  advance,  he  fired  a  shot  at 
them  with  his  rifl>e  ana  saw  one  of  them  fall  and  the  other  two  ran  away. 
He  added  that  in  consequence  of  this  place  being  in  a  state  of  defense 
the  instructions  given  to  him  by  the  coiporal  and  sergeant  of  the  guard 
were  to  fire  upon  any  group  advancing  toward  the  trenches,  if  they 
did  not  halt  upon  being  challenged  three  times;  that  in  spite  of  these 
instructions  he  challenged  the  group  four  times. 

AflBdavits  of  witnesses,  taken  by  the  United  States  consular  agent, 
Mr.  J.  M.  Mitchel,  show  that  Mr.  Pears  left  his  office  at  8.25  in  the 
evening,  and  within  three  minutes  thereafter  he  was  shot;  that  when 
shot  he  was  standing  alone.  Mr.  Pears  himself  stated  that  he  '*  was 
standing  in  the  light  of  the  street  lamp,  where  the  sentinel  could  see 
him  perfectly  well;  that  he  (Pears)  stood  perfectly  still,  facing  the  sen- 
tinel;" that  he  ''  has  been  in  the  habit  of  passing  back  and  forth  between 
his  house  and  office  and  had  never  been  challenged  before;  that  when 
he  heard  the  challenge,  although  he  did  not  think  it  was  meant  for 
him,  he  thought  best  not  to  move." 

Commander  Logan,  of  the  U.  S.  S.  Ma^chias^  reports  that  "it  is  a 
fact  that  martial  law  was  to  have  ceased  on  January  6,  but  as  a  pre- 
cautionary measure  the  Honduranean  Government  extended  the  time 
to  Januarv  29,  at  which  time  it  actually  ceased  and  civil  law  became 
supreme."  He  reports  that  "no  attack:  from  any  direction  was  ex- 
pected," and  in  corroboration  states  the  fact  that  "on  February  1  the 
outposts  in  the  bandcades  were  removed  and  several  barricades  were 
torn  down,"  and  "January  31  was  a  holiday  and  gambling  was  going 
on  in  all  of  the  streets,  which  is  only  permitted  on  public  feast  <mv8, 
facts  inconsistent  with  any  serious  apprehension  of  an  impending 
attack.  These  facts  may  be  considered  in  connection  with  the  facts 
developed  before  the  court  of  preliminary  inquiry  on  January  31. 
The  further  questions  arise: 

1.  Are  the  foregoing  facts  and  conclusions  overthrown  or  substan- 
tially modified  by  the  subsequent  proceedings  of  tJie  Honduranean 
authorities? 

2.  If  there  was  reasonable  doubt  as  to  the  liability  of  that  Govern- 
ment in  the  first  instance,  does  that  doubt  remain? 

On  the  evidence  taken  before  the  court  of  preliminaiy  inquiry  that 
court  decided  that  Rosales  had  discharged  the  duty  imposed  on  him  by 
article  41,  and  the  case  then  came  for  trial  before  Colonel  Cabero, 
special  judge  of  fii-st  instance  at  San  Pedro  Sula,  who,  on  February 
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23,  returned  the  record  to  the  military  court  of  peace  for  further 
examination  of  Rosales.  Rosales  appeared  before  the  latter  court  and 
made  an  unsworn  statement,  in  which,  for  the  first  time,  he  says  that 
he  called  the  ^uard  and  the  persons  in  the  group  ran  away  in  silence 
and  then  he  shot;  that  he  ^'nred  a  shot  with  my  (his)  rifle  at  the  said 
group  of  persons  in  order  to  stop  them."  He  adds  that  "even  after 
tne  snot  the  other  persons  in  the  group  continued  the  flight  which 
they  had  begun  when  challenged."  The  testimony  of  his  comrades 
supplies  the  singular  omission  in  their  first  testimony  of  the  remark- 
able facts  that  Kosales  called  the  guard  to  arrest  the  group  and  that 
they  began  to  flee  before  the  shot.  While  it  is  not  remarkable  that 
all  of  tne  witnesses  did  not  recall  and  state  all  of  the  facts  in  their 
testimony  given  on  the  evening  of  January  31,  it  is  remarkable  that 
not  one  of  the  five  witnesses  did,  in  their  testimony  of  February  23, 
then  recall  and  state  either  of  these  exculpatory  facts. 

An  order  for  the  arrest  of  Rosales  was  then  issued  and  he  was 
arraigned  before  the  special  military  court  of  first  instance  on  the  charge 
of  manslaughter.  Counsel  was  assigned  him,  and  the  court  appointed 
to  that  responsible  position  Capt.  Francisco  Leiva  as  special  prose- 
cuting attorney  in  the  case.  The  trial  began  March  7,  1899,  and  the 
prosecuting  attorney  at  once  entered  upon  an  elaborate  defense  of 
Kosales.  In  stating  the  case  he  asked  that  "If  it  shall  appear  in  this 
case  that  the  sentry,  Cruz  Rosales,  obeyed  his  instructions,  the  court 
shall  decree  a  stay  of  proceedings  or  the  final  quashing  of  this  unjust 
prosecution  instituted  against  a  Honduranean  soldier  who  knows  now 
to  do  his  duty."  But  even  he  did  not  then  venture  to  state  that  Pears 
or  his  companions  fled  before  the  shooting. 

After  hearing  the  statement  of  the  prosecuting  attorney,  followed 
by  that  of  Rosales's  counsel,  the  court  held  that  there  were  sufficient 
grounds  for  proceeding  to  the  trial,  and  *'the  stay  of  proceedings 
requested  by  the  prosecuting  attorney  is  (was)  refused,"  and  twenty 
days  were  ffiven  to  take  evidence.  To  this  the  prosecuting  attorney 
objected.  He  objected  that  *'the  refusal  of  the  stay  of  proceedings, 
which  he  has  asked  in  the  present  case,  and  the  consequent  opening  of 
the  case  for  the  hearing  of  evidence,  are  not  in  accord  with  the  law,  as 
the  arguments  which  he  has  adduced  in  his  request  for  the  stay  of 
proceedings,  clearly  corroborated  by  the  counsel  for  the  accused,  are 
of  sufficient  weight  to  justify  such  stay  of  proceedings,  as  the  evidence 
furnished  sufficient  proof  that  the  order  tor  the  imprisonment  of  the 
sentry,  Cruz  Rosales,  ought  not  to  have  been  issuea."  He  added  the 
significant  statement  that  *'the  prejMiratory  jud^e  failed  to  investigate 
certain  pertinent  matters  of  gimt  importance  m  the  decision  of  the 
case,"  and  that  '*I  do  not  think  it  is  necessary  for  the  defense  to  prove 
the  orders  which  were  given  to  the  soldier." 

The  evidence  of  various  witnesses  was  taken  tending  to  show  the 
character  of  the  accused  for  honesty,  sobriety,  and  peacefulness,  as 
well  as  his  poverty,  and  to  show  the  public  notoriety  of  an  apprehended 
attack  on  tne  city  of  San  Pedro  Sula  at  the  time  by  the  Honduranean 
emigrants. 

Tne  judge  certifies  that  "  the  prosecuting  attorney  produced  no  evi- 
dence." Apparently  all  the  efforts  of  both  counsel  were  directed  to 
the  common  end  of  securing  an  acquittal  of  the  accused.  The  zeal  dis- 
played by  the  prosecuting  attorney  is  notable.  The  evidence  having 
Deen  closed  he  made  his  statement  to  the  court  and  asked  the  court  to 
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acquit  the  defendant;  but  the  case  was  subnaitted  to  the  jury  on  April 
24  on  seventeen  special  inteiTogatories.  The  prosecuting  attorney  tnen 
opened  the  case  and  said  ^^  that  the  clearness  of  the  record  in  the  case 
removes  all  idea  of  the  guilt  of  the  accused,  as  he  had  maintained  in  his 
allegation  of  evidence." 

Together  with  answers  to  other  interrogatories  the  jury  found  that 
Rosales,  *'in  firing  the  shot  which  wound^  Don  Francisco  Pears,  had 
no  intention  of  wounding  or  killing  him,"  and  that  'Mn  firing  the  said 
shot  he  acted  without  gross  carelessness."  It  is  unnecessary  to  add 
that  the  jury  found  every  fact  which  the  prosecuting  attorney,  Rosales, 
and  his  counsel  could  have  desired,  after  a  careful  studv  of  article  41. 
The  court  decided  that  Pears  was  killed  unintentionally  and  without 
gross  negligence;  that  the  act  of  shooting  was,  under  all  the  circum- 
stances, lawful  and  innocent,  and  discharged  him. 

The  trial  was  concluded  on  the  24th  or  25th  of  April,  and  a  copy  of 
the  proceedings  was  in  the  possession  of  Mr.  Csesar  Bonilla,  minister 
of  foreign  relations,  when  he  wrote  to  the  American  minister  the  note 
dated  June  5, 1899,  in  which  it  is  stated  that  in  the  preliminary  investi- 
gation 'Hhe  declarations  of  all  the  witnesses  present  at  the  deed  were 
taken,  and  are  uniform  in  assuring  that  the  sentinel,  Cruz  Rosales,  fired 
the  shot  which  caused  the  death  of  Mr.  Pears  after  the  former  kept 
silence,  notwithstanding  his  being  warned  three  times  as  military  orai- 
nance  required." 

In  the  report  dated  March  4,  1899,  made  by  the  minister  of  justice, 
Mr.  Fiallos,  to  the  minister  of  foreign  aflfairs,  Mr.  Bonilla,  he  states, 
after  a  personal  investigation  of  the  afifair  in  company  with  Consul 
Allison,  that  the  distance  between  the  points  where  the  sentinel  and 
Mr.  Pears  stood  was  190  feet,  or  about  75  paces,  instead  of  40  to  50 
varas,  or  about  137  feet,  as  required  by  the  military  ordinance  before 
shooting.  He  reports  that  at  the  time  of  the  shooting  there  were  rea- 
sons for  maidtainmg  in  the  city  a  vigilance,  but  that  military  law  had 
already  ceased  two  days  previous.     Mr.  Pears  was  therefore  under  the 

Srotection  of  the  civil  law,  and  the  abrogation  of  the  state  of  seige  on 
anuary  27  is  sufficient  proof  that  no  attack  was  apprehended,  and  that 
the  shooting  was  without  legal  justification.  The  position  thus  stated 
by  the  minister  of  justice,  from  which  the  illegality  of  the  act  appears, 
was  shifted  at  the  trial  by  the  prosecuting  attorney  and  counsel  for  the 
accused,  in  order  to  show  by  the  witnesses  that  the  shooting  occurred 
at  a  distance  of  50  varas,  or  about  137  feet,  between  the  sentinel  and 
Pears,  and  to  show  all  other  conditions  necessary  to  justify  the  shooting. 
Considering  the  manner  of  the  prosecution  before  the  military  courts 
it  is  impossible  to  confide  in  its  findings  of  facts  or  in  its  conclusions. 
The  far  more  consistent  and  reasonable  view  is  the  one  stated  in  said 
report  of  the  minister  of  justice,  which  was  characterized  by  apparent 
candor.  He  says,  speaking  of  the  witnesses  who  testified  at  the  pre- 
liminaiy  examination  on  the  evening  of  January  31,  ''there  being  in 
favor  of  their  declarations  the  circumstance  that  they  were  the  best 
prepared  to  witness  the  occurrence,  as  much  on  account  of  the  place 
in  which  they  were  situated  as  because  it  was  early  in  the  evening,  and 
because,  being  almost  strangers  to  one  another,  there  was  no  motive 
to  induce  them  to  falsify."  He  concedes  that  the  sentinel  could  and 
ought  to  have  acted  with  greater  prudence,  but  the  military  court 
exonerated  him  and  thereby  justifiea  and  approved  the  act.  If  there 
was  any  doubt  of  the  liability  of  the  Government  of  Honduras  in  the 
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first  instance  for  the  act,  that  doubt  is  dispelled  by  the  later  action  of 
its  military  authorities.  Rosales  was  not  even  enrolled  as  a  soldier. 
He  was  a  raw  recruit,  ignorant  and  illiterate.  It  is  not  necessary  to 
impute  malice  to  his  act.  But  that  Pears  was  wantonly  shot  through 
the  sentinel's  gi'oss  ignorance  of  his  duty  and  through  the  gross  igno- 
itince  or  negligence  of  the  officers  of  the  guard  and  of  the  post  in  fail- 
ing properly  to  instruct  him,  can  not  be  doubted.  Either  this  is  true, 
or  tne  alternative  conclusion  is  inevitable,  that  he  was  intentionally 
shot.  In  either  case  it  was  done  in  violation  of  the  military  ordinance. 
And  there  has  appeared  no  serious  purpose  on  the  part  of  the  Hondu- 
ran  Government  to  punish  either  the  sentinel  or  his  superiors.  Under 
all  the  circumstances,  the  Government  of  Honduras  ought  in  equity  to 
pay  the  indemnity  demanded. 

In  view  of  the  foregoing  conclusions  it  becomes  the  duty  of  this 
Government  to  insist  upon  the  oayment  of  the  indemnity  of  $10,000 
demanded  in  my  instruction  No.  131,  March  16,  1899.  You  will 
therefore  inform  the  Honduran  Government  of  the  conclusions  arrived 
at  by  the  United  States. 

I  have,  etc.,  John  Hay. 


Mr.  Hay  to  Mr,  Hunter. 

No.  251.]  Department  op  State, 

WasUTvqtm,  May  %1^  1900. 
Sir:  Referring  to  instruction  No.  236,  of  March  20  last,  directing 
you  to  inform  the  Government  of  Honduras  that  the  Government  ot 
the  United  States  insists  upon  the  payment  of  an  indemnity  of  $10,000 
for  the  murder  of  Frank  Pears,  I  have  now  to  inquire  if  the  Govern- 
ment of  Honduras  has  made  answer  to  that  demand?  If  it  has  not, 
you  will  remind  i   of  the  importance  of  the  matter. 

I  am,  etc.,  John  Hay. 


Mr.  Hunter  to  Mr.  Hay. 

No.  398.]  Legation  op  the  United  States, 

Guatemala  and  Honduras, 

Guatemala.,  June  30^  1900. 

Sir:  Referring  to  Department's  instructions  No.  251,  of  the  24th 
ultimo,  relative  to  the  Pears  case,  I  have  the  honor  to  inform  you  that 
in  compliance  with  Department's  instructions  No.  236,  of  March  20, 
1900,  1  addressed  a  note  to  the  minister  of  foreign  affairs  on  April  9 
last,  in  which  I  made  demand  on  the  Government  of  Honduras  for 
$10,000  gjold  and  the  punishment  of  the  sentinel,  Cruz  Rosales,  for 
the  shooting  of  Mr.  Frank  Pears,  a  copy  of  which  is  hereto  attached. 
To  this  the  minister  replied  on  the  5th  instant,  copy  of  which  is  hereto 
attached. 

In  accordance  with  Department's  instructions  No.  251,  of  the  24th 
ultimo,  referred  to  above,  I  telegraphed  the  minister  of  foreign  affairs 
on  the  15th  instant  relative  to  the  matter,  and  on  the  16th  I  received  a 
reply  by  wire,  copies  of  which  are  hereto  attached. 
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Should  the  promised  definite  ani^wer  of  the  minister  to  my  demand 
be  delayed,  I  shall  again  promptly  call  his  attention  to  the  subject  and 
keep  the  Department  advised  as  to  the  progress  of  the  case. 
1  have,  ete., 

W.  Godfrey  Hunter. 


[Inclosure  1.] 

Mr,  HurUer  to  Mr,  BordUa. 

Lboation  of  the  Unttbd  States, 

Guatemala  and  Honduras, 

Ouatemalat  April  9,  1900, 

Sir:  Referring  to  the  demand  on  the  Government  of  Honduras,  made  by  me  in 
my  note  of  April  25,  1899,  in  compliance  with  instructions  from  my  Government, 
dated  the  16th  of  March  preceding,  for  an  indemnity  of  $10,000  in  gold  and  the 
arrest  and  punishment  of  the  sentinel,  Cruz  Roeales,  on  account  of  the  murder  b^ 
the  latter,  while  on  duty  at  San  Pedro  SuIil  of  Mr.  Frank  Pears,  an  American  citi- 
zen, I  have  the  honor  to  inform  your  excellency  that  I  am  in  receipt  of  additioiml 
instructions,  No.  236,  dated  March  20,  1900,  upon  the  subject,  a  copy  of  which  I  beg 
to  transmit  herewith  inclosed. 

From  these  instructions,  as  also  from  those  accompanying  my  former  note  upon 
the  subject,  your  excellency  will  see  that  my  Government,  after  a  careful  considera- 
tion of  all  the  evidence  and  circumstances  in  the  case,  has  reached  the  following 
conclusions: 

That  Mr.  Frank  Pears  was  shot  on  the  evening  of  January  31,  1899,  by  the  sen- 
tinel, Cruz  Rosales;  that  when  shot  he  was  not  fleeing,  but  advancing  toward  said 
sentinel,  in  the  full  li^ht  of  a  street  lamp,  and  at  a  distance  of  190  feet;  that  said  senti- 
nel, whether  through  ignorance,  malice,  or  in  obedience  to  orders  from  his  superiors, 
acted  in  violence  of  article  41  of  the  militarv  ordinance,  and  that  Mr.  Pears  was 
therefore  unlawfully  and  intentionally  slain;  that  there  are  no  extenuating  circum- 
stances to  exculpate  the  sentinel  or  lighten  the  responsibility  of  the  Government, 
but,  on  the  contrary,  martial  law  had  ^ven  place  to  the  civil  r6nme;  no  attack  was 
feared,  as  the  town  was  in  a  measure  given  up  to  festivities,  and  Mr.  Pears's  conduct 

gave  no  cause  for  suspicion;  that  the  subsequent  trial  and  acquittal  of  Cruz  Rosalee 
y  the  mihtary  court  reveal  a  marked  effort  on  the  part  of  Doth  the  prosecuting 
attorney  and  the  attorney  for  the  defense  to  acquit  the  accused  sentinel,  and  that 
the  findings  of  that  court  can  not  be  confided  in,  and  show  that  there  has  been  no 
serious  purpose  on  the  part  of  the  Honduranean  Government  to  punish  either  the 
sentinel  or  nis  superiors. 

In  view  of  the  foregoing  facts  and  conclusions  which  I  now  make  known  to  vour 
excellency,  my  Government  has  decided  to  insist  upon  the  payment  of  the  inaem- 
nity  of  $10,000  and  the  punishment  of  the  sentinel,  for  both  of  which  I  made  demand 
on  the  Government  of  Honduras  in  my  note  of  April  25,  1899,  and  which  I  now 
insist  upon,  in  accordance  with  the  instructions  of  my  Government 

Trusting  that  I  shall  have  the  honor  of  receiving  a  prompt  response  to  this  com- 
munication, I  embrace  this  opportunity  to  renew  to  your  excellency  the  assurance 
of  my  most  distinguished  consideration. 

W.  Godfrey  Huntbb. 


[Indoflore  2.] 

Mr,  Bonilla  to  Mr,  Hunter, 

Rbpublio  of  Honduras, 
Office  of  the  Minister  of  Foreign  Affairs, 

Tegudgalpdj  June  5,  1900. 
Mr.  Minister:  I  had  the  honor  of  receiving  the  last  communication  of   ^our 
excellency  relative  to  the  claim  arising  out  of  the  violent  death  of  the  American 
citizen,  Mr.  Frank  S.  Pears. 

This  matter  being  of  sufficient  importance,  and  with  the  object  of  stndjring  it  in 
detail  in  order  to  obtain  the  best  possible  solution,  there  has  been  appointed  a  com- 
mission of  the  most  notable  lawyers  of  the  Republic  to  give  their  opmion  on  it^  and 
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to  propose  the  means  of  arrangement  which  they  may  consider  most  in  accordance 
with  law  and  justice,  consulting  at  the  same  time  the  true  interests  of  the  country 
and  the  desire  which  the  Government  has  had  and  has  to  cultivate  the  best  relations 
of  friendship  with  the  Government  of  the  United  States. 

It  is  probable  that  said  commission  will  give  its  report  within  a  few  days,  and  then 
I  shall  nave  the  honor  of  answering  your  said  dispatch,  remitting  at  the  same  time 
a  copy  of  the  respective  report. 

I  ask  your  excellencv,  tnat,  taking  into  consideration  the  reasons  set  forth,  you 
will  please  excuse  the  delay  of  a  definite  answer,  and  I  am,  etc., 

ClteAB  BONILLA. 


[Incloeure  3.] 

Mr.  Hunter  to  Mr.  BoniUa. 

[Telegram.] 

Legation  of  the  United  States, 

Guatemala,  June  15,  1900. 
In  compliance  with  instructions  from  my  Government  relative  to  the  Pears  case,  I 
addr^sed  a  note  to  your  excellency  on  the  subject  on  April  9  last,  to  which  no  reply 
has  been  received,  not  even  an  acknowledgment  of  its  receipt.  I  have  receive  a 
dispatch  from  the  honorable  Secretary  of  State,  dated  the  24th  ultimo,  making 
inquiry  if  your  excellency's  Government  has  made  answer  to  my  note.  In  view  of 
the  foregoing  I  bc^  to  ask  that  your  excellency  telegraph  me  when  I  may  expect 
your  reply. 

W.  GrODPREY  HUNTBR. 


[Incloeure  4.] 

Mr.  BonUla  to  Mr.  Hunter, 

[Telegram.] 

Tegucigalpa,  June  16,  1900. 
In  answer  to  your  excellency's  attentive  telegram  of  yesterday,  I  manifest  to  you 
that  on  the  5th  instant  I  addressed  a  note  to  your  excellency  from  this  office  acknow- 
ledging the  receipt  of  your  last  note  in  regard  to  the  Pears  case,  in  which  I  said  that 
it  l^inff  of  sufficient  importance  and  with  the  object  of  studying  it  in  detail,  in  order 
to  reach  the  best  solution,  there  has  been  named  a  commission  of  the  most  eminent 
lawyers  of  the  Republic  in  order  that  they  might  give  their  opinion  and  propose  the 
means  of  arrangement  most  in  accordance  with  law  and  justice,  consulting  at  the 
same  time  the  true  interests  of  the  country  and  the  desire  to  cultivate  good  relations 
of  friendship  with  the  United  States.  I  suppose  that  my  said  note  will  soon  arrive 
to  your  excellency,  and  I  am  happy  to  manifest  to  you  the  hope  that  I  may  address 
you  a  definite  answer  by  next  mail. 

I  am,  etc.,  O&ab.  Bonilla. 


Mr,  U(vy  to  Mr,  Hunter. 

No.  270.]  Department  of  State, 

Washiiigton,  July  22,  1900, 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  398,  of 
the  30th  ultimo,  inclosing  a  copy  of  correspondence  between  you  and 
the  minister  of  foreign  aflfairs  of  Honduras  in  relation  to  the  Pears 
claim. 

The  Department  is  not  disposed  to  require  the  punishment  of  the 
sentinel  who  killed  Pears.     His  punishment  was  not  mentioned   in 
instruction  No.  236  of  March  20  last.     But  delay  in  responding  to  the 
demand  for  indemnity  should  not  be  allowed  to  pass  unnoticed. 
1  am,  etc., 

John  Hay. 
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Mr.  Hunter  to  Mr.  Hay. 

No.  410.]  Legation  of  the  United  States, 

Guatemala  and  Honduras, 

Guatemala^  J^dy  ^,  1900. 

Sir:  Referring  to  my  No.  398  of  June  30, 1900,  relative  to  the  Pears 
case,  I  now  have  the  honor  to  inform  you  that  I  have  received  a  note 
from  the  minister  of  foreign  affairs  of  Honduras  dated  the  2d 
instant,  in  which  was  inclosed  a  certified  copy  of  the  promised  report 
of  the  commission  of  jurists  appointed  by  the  Government  of  that 
Republic  to  investigate  and  report  its  views  on  the  merits  of  said  case, 
copies  of  which  are  hereto  attached. 

It  will  be  seen  by  the  above  that  the  Government  of  Honduras 
adheres  to  its  former  position  in  refusing  to  punish  the  sentry,  Cruz 
Rosales,  and  pay  the  indemnity  demanded  of  f  10,000  gold. 

In  this  attitude  the  Government  seenas  to  be  supported  by  the  report 
of  the  above-mentioned  commission,  strengthened  by  a  letter  of  the 
claimants,  dated  October  24,  1899,  addressed  to  yourself,  a  copy  of 
which  is  attached,  which  the  Government  claims  is  a  bar  to  further 
proceedings. 

I  have  acknowledged  the  receipt  of  the  minister's  note  with  inclos- 
ures  in  a  dispatch  dated  July  24,  1900,  a  copy  of  which  is  hereto 
attached. 

Awaiting  the  Department's  further  instructions,  I  have,  etc., 

W.  Godfrey  Hunter. 


[Inclosare  1.] 

Mr.  BoniUa  to  Mr.  HurUer. 

[Translation.] 

Office  of  the  Secretary  op  Foreign  Relations, 

Tegucigalpa,  July  B,  1900. 

Mr.  Ministter:  I  have  the  honor  to  refer  myself  to  the  communication  of  your 
excellency,  dated  9th  of  April  last,  in  which  you  insist  in  the  name  of  your  Govern- 
ment on  the  payment  of  an  indemnity  amounting  to  $10,000  gold  for  the  violent 
death  of  the  American  citizen,  Frank  S.  Pears,  which  occurred  in  San  Pedro  Sula  on 
the  31st  of  January,  1899,  and  on  the  punishment  of  the  sentry,  Cruz  Rosales;  upon 
which  motives  your  excellency  addressed  his  note  of  the  25th  of  April  of  last  year. 

It  pleaded  vour  excellency  to  accompany  this  communication  with  an  author- 
ized copy  of  the  instructions  which,  hearing  the  number  236  and  the  date  20th  of 
March,  1900,  he  received  from  the  Secretary  of  State  of  the  Government  of  the  United 
States  of  America. 

As  I  indicated  to  your  excellency  in  my  last  note  of  June  6,  ultimo,  the  Govern- 
ment of  Honduras  desired  to  treat  that  question  with  the  greatest  caution  and  pru- 
dence; in  view  of  which  it  had  appointed  a  commission  of  jurisconsults,  that  they 
might  study  scrupulously  the  antecedents  of  the  claim  and  come  to  a  decision  which, 
in  their  judgment,  would  be  in  accordance  with  equity  and  propriety;  taking  into 
account  the  desire  of  the  Government  of  Honduras  which  has  had,  and  has,  to  main- 
tain with  that  of  the  United  States  the  truest  relations  of  friendship.  That  decision 
was  rendered  on  the  29th  of  May  last,  and  I  am  pleased  to  send  to  your  excellency 
an  authorized  copy  of  the  same. 

My  Government  obeying  said  decision,  I  have  the  honor  to  answer  the  above- 
mentioned  communication  of  your  excellency  of  the  9th  of  April,  ultimo,  and  to 


Digiti 


ized  by  Google 


GUATEMALA  AND  HONDUBA8.  698 

confirm  the  arguments  offered  in  my  note  of  July  5,  1900;  and  therefore  I  have  to 
demonstrate: 

First  That  Cruz  Rosales,  the  sentry,  haying  been  absolved  by  the  tribunals  of  the 
Republic,  it  would  be  contrary  to  the  political  constitution  of  the  country,  and  to  the 
secondary  laws  now  in  force,  to  reopen  the  corresponding  proceedings  m  order  that 
he  might  be  punished;  and  1  have  here  the  opportunity  to  state  the  significant  fact 
that  in  the  new  instructions  given  to  your  excellency  on  March  20  last  no  insistence 
is  made  for  the  punishment  of  the  sentry  Rosales,  snowing  thereby  that  the  Ameri- 
can Government,  which  is  noted  for  its  respect  to  the  CJoMtitution  of  the  Republic, 
could  not  but  recognize  the  moral  and  legal  impossibility  of  a  republican  country  like 
Honduras  invalidating,  on  no  motive,  the  final  decree  of  the  tribunals  of  justice  that 
possess  a  sphere  of  action  of  their  own  and  are  completely  independent  of  the  execu- 
tive departeaent. 

Second.  Also  the  pecuniary  indemnity  claimed  for  the  Pears  &mily  is  viewed  as 
inadmissible,  for  the  reasons  presented  m  my  last  note,  which  I  confirm,  and  those 
which  appear  in  the  decision  of  the  legal  commission  heretofore  cited,  and  which  I 
ac^pt  and  reproduce  as  my  own. 

The  family  of  Mr.  Pears,  which  is  conducting  an  important  business  in  the  country, 
and  which  has  been  endowed  with  valuable  concessions;  moreover  which  was  the 
party  to  benefit  from  the  aforesaid  indemnity,  renounce  their  rights  and  have  so 
notified  the  Department  of  State  of  the  American  Government,  as  may  be  seen  in 
Uie  instrument  which  I  inclose.  Hence  the  ground  on  which  the  claim  is  based  is 
void. 

I  ought  finally  to  sug^t  to  your  excellency  that  if,  notwithstanding  the  above 
statements  and  after  having  reexamined  the  merits  of  the  case,  the  American  Gov- 
ernment should  insist  on  the  payment  of  the  indemnity,  though  I  do  not  entertain 
such  belief,  from  its  wisdom,  as  this  Government  earnestly  desires  the  maintenance 
of  the  harmony  happily  existing  between  the  two  countries,  it  is  ready  to  take  part 
in  a  friendly  settlement,  which  would  remove  the  difficulty,  and  that  through  wnat- 
ever  means  which  might  impair  neither  the  honor  nor  the  dignity  of  the  State,  and 
which  could  not  establish  any  precedent  in  cases  that  may  unfortunately  occur  in 
the  future,  and  afford  an  opportunity  to  claims  not  resting  on  lawful  rights. 

I  apprehend  that  your  excellency,  with  justice  to  the  conciliatory  purposes  of  my 
Government,  will  efficiently  cooperate  in  the  direction  indicated,  so  that  this 
unpleasant  affair  may  come  to  a  satisfactory  conclusion;  and,  at  the  same  time,  will 
opi)ortunely  &vor  me  with  the  conminjiication  of  the  new  instructions  that  might 
be  issued  by  your  Grovernment 

Reiterating,  etc.,  Oesab  Bonilla. 


[Snbinclosore  1.— Tiaxifllation.] 
Report  of  the  Honduranean  commission. 

Republic  of  Honduras, 

MiKISTBT  OF  FOBEION  AfFAIBS, 

Tegudgalpa. 
Mr.  Presidsnt:  The  commission,  to  whose  study  you  confided  the  claim  of  the 
Government  of  the  United  States  a^nst  that  of  Honduras,  on  account  of  the  death 
of  the  American  citizen,  Frank  S.  Pears,  which  happened  in  San  Pedro  Sula  on  the 
2d  day  of  February  of  last  year,  as  the  result  of  the  firing  of  the  rifle  by  the  soldier 
Cruz  Kosales,  on  the  night  of  the  31st  of  January  of  the  same  year,  hias  minutely 
considered  the  pretensions  of  the  American  Government,  transmitted  to  its  minister 
resident  in  Guatemala,  the  answer  of  the  minister  of  foreign  affairs  under  date  June 
5,  1899,  the  report  made  to  the  Government  by  the  minister  of  justice  in  dischaive 
of  the  commission  conferred  upon  him  for  the  investigation  of  that  deed,  and  the 
proceedings  followed  by  the  courts  of  the  country  for  the  attainment  of  all  the  ends 
of  the  law.  In  view  of  such  documents  and  through  the  considerations  suggested 
by  them,  the  commission  has  tried  to  form  an  impartial  opinion  as  regards  both 
points  of  said  claim,  viz:  First,  Soldier  Cruz  Rosaies's  punishment  for  his  having 
caused  the  death  of  the  citizen  Frank  S.  Pears  by  the  nfie  shot  above  mentioned, 
which  took  place  on  the  night  of  the  31st  of  January  of  last  year;  second,  the  pay- 
ment of  $10,000  gold  as  damages  for  said  Mr.  Pears's  heirs.  The  commissicm  has 
taken  into  account,  first  of  all,  the  circumstances  that  Hie  Government  of  the  Repub- 
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lie,  on  receiving  the  news  of  the  death  of  said  gentleman,  which  happened  in  the 
manner  above  said,  in  San  Pedro  Sulaj  decided  that  the  minister  of  justice  should  go 
to  that  city  and  obtain  the  investigation  of  the  deed  b^  all  the  legal  proceedings,  a 
dut^  which  was  fulfilled  by  that  high  functionary,  as  is  seen  b^  the  lengthy  report 
which  he  made  to  the  Government,  describing  all  the  events  which  took  place  during 
the  discharge  of  his  commission. 

The  judge  of  the  civil  court  of  San  Pedro,  in  fulfillment  of  his  dutjr,  started  the  trial 
against  Soldier  Rosales  on  the  same  night  of  the  events  and  established  it  by  all  the 
legal  proceedings,  ending  with  the  veraict  by  which  the  prisoner  was  acquitted  of  the 
chaige  for  which  he  had  been  tried.  These  preliminaries  established,  and  in  obe- 
dience to  several  of  the  provisions  of  our  political  constitution,  the  commission  appre- 
ciate as  true  and  incontestable  the  conclusions  which  it  herein  sets  forth.  Whichever 
the  proofs  may  be  presented  in  the  trial  against  the  accused;  whichever  may  be  the 
legal  value  ascribed  to  them,  decided,  as  it  is,  by  the  courts  of  the  Republic,  that  the 
soldier  Cruz  Rosales  never  incurred  any  criminal  responsibility  on  account  of  the  firing 
of  the  rifle  shot  that  caused  the  death  of  Mr.  Pears,  it  behooves  the  Government  to 
appreciate  such  a  decision  as  conclusive  and  decisive  in  respect  of  the  irresponsibility 
thereby  declared  of  Soldier  Rosales.  And  this  being  so,  it  is  evident  that  the  demand 
of  the  United  States  Grovemment  for  the  punishment  of  said  soldier,  already  acquitted 
by  the  courts,  is  utterly  inadmissible.  As  to  the  second  point  of  the  claim — ^tnat  is, 
the  monetary  indemnity — the  undersigned  are  likewise  of  opinion  that  such  a  pre- 
tension is  unacceptable.  Forsooth,  the  nations  become  responsible  to  one  another 
by  the  governments  that  represent  them,  by  their  functionaries  or  agents,  and  even 
by  private  persons  on  certam  occasions.  Such  are  the  principles  which  rule  in  the 
matter.  But  the  case  which  originates  the  indemnity  asked  for  by  the  American 
Government  evidently  is  not  comprised  in  any  of  those  which  we  have  just  men- 
tioned. The  Government  of  Honduras,  as  has  been  already  said,  initiated  at  the 
proper  time  the  investigation  of  the  deed  which  has  caused  the  dispute.  The  courts 
of  the  Republic  undertook  the  trial  of  the  suspected  criminal,  having  based  themselves 
upon  the  verdict  of  the  jury  of  inquiry,  which,  according  to  our  law,  means  a  legal 
truth.  They  declared  him  innocent  of  the  charge  made  to  him.  Then  the  l^al 
foundation  is  lacking  to  support  the  indemnity  asked  or  the  deed  to  establish  Die 
responsibility  of  this  country.  In  support  of  its  assertions  the  commission  can  not 
but  invoke  the  answer  of  the  minister  of  foreign  affairs  in  relation  to  the  same  point, 
in  which  document  the  question  has  been  extensively  debated,  developing  aiiguments 
which  justify  in  every  way  the  irresponsibility  of  Honduras  for  the  met  of  the  death 
of  Mr.  Frank  S.  Pears. 

Howeverj  as  the  Government  of  the  United  States  seems  to  formally  insist  in  the 
demand  of  indemnity,  from  which  it  may  be  inferred  that  the  data  contained  in  the 
trial  have  not  been  appreciated  by  it  in  the  same  light  as  our  courts  have  done, 
the  commission  think  that  for  the  sake  of  the  friendship  which  must  exist  between  both 
countries  it  is  proper  to  reach  an  arrangement  capable  of  rem'bving  the  difficulty, 
even  devising  some  means  which  by  rigor  of  law  would  not  be  admissible.  "Die 
commission^  on  the  other  hand,  can  not  but  admits  as  the  Government  has  also  done, 
the  good  will  of  the  United  States  toward  Honduras,  of  which  this  Republic  has 
received  marked  proofs  on  several  occasions,  and  this  is  one  more  reason  for  endeav- 
oring to  reach  an  amicable  settlement  with  the  American  Government  which  may 
put  an  end  to  the  controversy.  In  the  opinion  of  the  commission  it  may  be  solicited 
from  said  Government  that  the  sum  claimed  be  reduced,  and  on  accepun^  this  idea 
the  President  ini^ht  fix  the  sum  which  could  be  paid,  and  the  commission  itself  hope 
that  such  a  petition  would  be  crowned  with  the  success  wished  for;  so  much  more 
so,  when  in  the  hands  of  the  President  is  a  letter  addressed  by  four  of  the  relations 
of  Mr.  Pears,  brothers  of  his,  to  the  Secretary  of  State  of  the  American  Government 
in  which  they  decline  to  accept  the  share  wnich  they  might  get  in  the  sum  claimed. 
This  renouncement  of  so  personal  a  right  must  undoubtedly  produce  its  legal  efifect 
in  the  straightforward  ana  learned  judgment  of  the  United  States  Government  The 
above-mentioned  letter  was  placed  in  the  hands  of  the  President  for  it  to  reach  its 
destination.  And  this  is  the  opportunity  to  point  out,  from  the  data  which  the  com- 
mission has  had  before  it,  that  when  the  deeid  happened  which  originated  the  claim 
the  alarm  and  intran(juillity  produced  in  the  coun6*y  from  several  causes  had  not  com- 
pletely disappeared,  it  not  being  strange  that  on  such  occasions  such  unfortunate 
contingencies  should  happen  as  the  death  of  Mr.  Pears,  engendered  by  the  abnormal 
conditions  prevailing  rather  than  by  a  deliberate  intention  of  outraging.  We  will 
not  refrain  before  dosing  this  document  from  pointing  out  the  mllowing:  The 
brothers  of  Mr.  Frank  S.  Pears  were  in  San  Pedro  when  the  said  event  happened. 
It  was  their  duty  for  themselves  or  through  an  attorney  to  act  as  plaintiffis  against 
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Sentry  Cruz  Resales.  By  supporting  in  this  form  their  charge  they  might  have  pro- 
duced all  the  proofs  within  their  refu^  for  the  investigation  of  the  facts.  If,  in  spite 
of  their  acting  in  this  way,  the  courts  had  disr^arded  their  action  or  denied  the 
recourses  accorded  by  our  laws,  then,  indeed,  for  denial  of  justice  they  would  be 
entitled  to  apply  for  redress  by  diplomatic  intervention.  In  conclusion,  this  com- 
mission beg  to  express  to  you,  Mr.  President,  its  hope  that  the  affair  it  has  taken 
into  consideration  may  attain  a  satis^tory  issue. 

C.  GOMBZ. 

Rafael  Alvabado. 
Jbbonimo  Zelata. 
Tbguciqalpa,  May  S9^  1900. 

True  copy: 

[l.  8.]    RicARDo  Pineda, 

Suhsecretary, 
Tegucigalpa,  June  »Sy  1900. 


[Sublncloenre  2.] 

Ben.  B.  Pears  el  al.  to  Mr.  Hay. 

Tbguctgalpa,  Honduras,  October  B4,  1899. 
Dear  Sir:  In  the  matter  of  the  demand  made  by  you,  in  connection  with  the  death 
of  our  brother  Frank,  upon  the  Government  of  Honduras,  we  would  respectfully 
TCKiuest  that  you  suspend  action.  We  make  this  request  especially  in  view  of  the 
friendly  disposition  manifested  bv  President  Sierra  to  us  personally  and  to  our 
business  interests  here.  Should  M.  A.  Bonilla  cease  to  be  connected  officially  with 
the  Denartment  of  Cortes,  and  so  long  as  such  is  the  case,  we  beg  that  the  matter  be 
allowed  to  rest 

We  have  lai^  and  constantly  expanding  bosinees  interests  here  and  we  desire  to 
live  on  terms  of  friendliness  with  the  Government  The  present  chief  executive 
shows  a  disposition  to  deal  with  us  fairly  and  justly,  and  in  appreciation  of  this  fact 
we  urgently  make  this  request. 

If  this  petition  be  faulty  for  any  cause,  we  ask  that  you  so  indicate  and  we  will 
make  necessary  amendment 

We  remain,  etc.,  Ben.  B.  Pears. 

Walter  W.  Pears, 
By  B.  B.  Pears. 

Harry  P.  Pears, 
By  D.  B.  Cooper. 


[Inclosiire  2.] 

Mr.  Hunter  to  Mr.  BonUku 

Legation  of  the  United  States, 

Guatemala  and  Honduras, 

Ouatemalay  July  £4,  1900, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dispatch  of 
the  2d  instant,  in  answer  to  mine  of  April  9,  in  which  your  excellency  adheres  to 
the  original  attitude  of  the  Government  of  Honduras  in  the  case  of  the  murder  of 
Frank  S.  Pears,  and  which  attitude  seems  to  be  now  supported  by  the  report  of  the 
commission  of  jurists  named  by  the  Government  of  your  excellency  to  mvest^te 
the  matter.  The  said  report,  tocether  with  a  letter  addressed  to  the  Hon.  John  Hay 
by  the  Pears  family,  beins  found  duly  inclosed  in  your  excellency's  dispatch. 

I  observe  in  your  excellency's  note  that  you  propose  a  friendly  settlement,  and  I 
should  be  pleased  to  be  informed  what  methods  your  excellency  would  have  to  sug^ 
gest  as  a  means  to  effect  the  same. 

I  seize  this  opportunity,  etc.,  W.  Godfrey  Hunter. 
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Mr.  Hay  to  Mr.  Hunter. 

[Telegram.— Paraphrase.] 

Depabtbient  of  State, 

Wdshmgton^  October  fi,  1900. 
(Mr.  Hay  acknowledges  Mr.  Hunter's  dispatch  No.  410,  and  states 
that  a  written  request,  forwarded  in  ori^nal  to  Mr.  Hunter,  has  been 
addressed  to  the  Department  by  the  entire  Pears  family  (mother  and 
seven  children),  askmg  that  demand  for  indemnity  be  pushed;  directs 
renewal  of  demand,  and  insistence  upon  prompt  payment  of  $10,000.) 


Mr.  Hay  to  Mr.  Hunter. 

No.  280.]  Department  of  State, 

Washington^  October  6y  1900. 

Sir:  Upon  the  receipt  of  No.  410,  of  July  27  last,  in  relation  to  the 
Pears  case,  the  Department  called  the  attention  of  the  members  of  the 
Pears  family  to  the  letter  purporting  to  be  signed  by  Benjamin  B.  Pears, 
Walter  W.  Pears  by  B.  B.  Pears,  and  Harry  P.  Pears  by  D.  B.  Cooper, 
a  copy  of  which  you  inclosed,  and  which  requested  the  Department 
to  suspend  action  for  the  collection  of  an  indemnity  foi  the  death  of 
Frank  Pears,  and  inquired  of  them  whether  it  was  their  desire  to  have 
the  claim  abandoned. 

The  Department  is  now  in  receipt  of  letters,  the  originals  of  which 
I  send  herewith,  from  all  the  members  of  the  family,  which  effectu- 
ally dispose  of  tlie  contention  that  they  have  renounced  the  claim. 

1  accordingly  telegraphed^  you  to-day  as  follows: 

1  am,  etc.,  John  ELlt. 


M7\  Everett  to  Mr.  Hay. 

[Telegram.— Paraphnwe.] 

Legation  op  the  United  States, 

Guatemala^  October  5,  1900. 
(Mr.  Everett  acknowledges  Mr.  Hay's  telegram  of  the  6th  instant, 
and  states  that  it  did  not  specify  gold  or  currency;  that  the  Honduran 
Government  offers  immediate  paj^ment  of  $5,000  currency,  and  that  he 
defers  reply  to  the  offer  pending  instructions  from  the  Department.) 


Mr.  Hay  to  Mr.  Everett. 

[TelesTTam.— Paraphrase.] 

Department  op  State, 

Washington^  October  10^  1900. 
(Mr.  Hay  directs  Mr.  Everett  to  insist  upon  the  pajmnent  of  $10,000 
in  gold,  the  offer  of  the  Government  of  Honduras  being  unacceptable.) 

^  Printed  ante. 
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Mr,  Everett  to  Mr.  Hay. 

No.  446.]  Legation  of  the  United  States, 

Guatemala  and  Honduras, 
GvxUemala.,  October  i^,  1900. 
Sir:  I  have  the  honor  to  transmit  hereto  attached: 

(1)  Copy  of  a  note  of  September  20, 1900,  from  minister  for  foreign 
affairs  or  Honduras. 

(2)  My  note  of  the  11th  instant  in  reply. 

By  reading  the  above  it  will  be  seen  that  the  Government  of  Hon- 
duras refer  to  the  repoii;  of  their  commission  of  jurists  (forwarded  to 
the  Department  in  dis^tch  410)  and  refuse  to  admit  tneir  responsi- 
bility for  the  killing  of  rears,  but  nevertheless  for  the  sake  of  preserv- 
ing friendly  relations  with  our  Government  are  willing  to  pay  cash 
indemnity  of  5,000  pesos  currency. 

In  accordance  with  your  cable  instructions  I  have  declared  this 
unacceptable,  and  have  demanded  the  immediate  payment  of  ^10,000 
Unitea  States  gold,  to  be  paid  through  this  legation  in  order  that 
there  may  be  no  trick  used  of  extorting  receipts  from  representatives 
of  the  Pears  family  on  the  spot  for  money  actually  paid  over. 

It  will  also  be  observed  that  I  have  pointed  out  that  we  have  receded 
from  our  original  demand  for  the  punishment  of  the  sentry,  Cruz 
Rosales,  which  may  in  a  measure  serve  as  a  balm  to  their  wounded 
feelings. 

Hoping  that  my  actions  will  meet  with  the  approval  of  the  Depart- 
ment, 

I  have,  etc.,  Sidney  B.  Everett, 

Charge  cf^ Affaires  ad  interim. 


[Xnclomre  1.— Tranalatloii.] 

Mr,  BonUla  to  Mr,  Hunter. 

Republic  of  Honbubas, 

Ministry  op  Foreign  Affairs, 

Teffucigcdpaj  September  ^Oy  1900. 

Mb.  MiNiflTKR:  Referring  to  the  attentive  dispatch  of  your  excellency,  under  date 
of  July  24  ultimo,  relative  to  the  report  which  jrou  deign  to  request  of  me,  of  a  way 
which  this  Grovernment  shall  suggest  for  an  anucahle  arrangement  which  will  put  an 
end  to  the  Pears  affair. 

As  I  have  had  the  honor  to  assure  your  excellency  on  another  occasion,  by  the 
procedure,  suflBciently  detailed,  which  was  formed  by  the  decision  of  the  courts  of 
the  country  acquitting  the  supposed  transgressor,  and  by  the  opinion  of  the  jurists 
to  whose  study  the  affair  was  submitted,  the  Government  of  Honduras  is  not  re^nsi- 
ble  for  the  regrettable  deed  which  caused  the  death  of  the  citizen  Pears. 

Notwithstaoding,  in  the  desire  to  maintain  unchangeable  the  friendly  relations 
which  always  have  existed  with  the  United  States,  and  also  in  the  desire  to  put  an 
end  to  that  vexatious  affair,  mv  Government  proposes  the  following  arran^ment: 
The  payment  of  5,000  pesos  to  the  family  of  Pears  as  indemnification.  It  is  to  be 
bopcMl  that  this  arrangement  may  be  acceptable  to  the  American  Government^  taking 
into  consideration  the  entire  knowledge  of  the  respective  reports  and  investigations 
that  the  honorable  Secretary  of  State,  Mr.  Hay,  possesses. 

And  also  your  excellency  has  made  an  attentive  and  profound  study  of  the  affair, 
and  in  other  occasions  has  shown  the  praiseworthy  wishes  of  maintaining  the  best 
hannony  between  the  two  countries  I  highlv  beg  of  you  to  interpose  toward  your 
Government  your  good  offices  and  valuable  influence  to  the  end  that  said  proposition 
may  be  accepted,  and  a  corresponding  degree  for  the  purpose  of  the  agreed  sum  be 
given  out. 

With  assurances,  etc.,  CAsab  Bonilla. 
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[Inclosure  2.] 

Mr.  EvereU  to  Mr.  Boniila, 

Lboation  op  the  Ujhted  States, 

Guatemala  and  Honduras, 

GuaiemaUxy  October  11,  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the 
20th  ultimo,  stating  that  while  the  Grovemment  of  Honduras  does  not  consider  itself 
responsible  for  the  killing  of  Pears,  yet  for  the  sake  of  preserving  friendly  relations 
with  the  .United  States  Government  your  excellency's  Government  is  willing  to  set- 
tle this  regrettable  incident  by  the  immediate  pavment  of  5,000  pesos. 

In  reply  I  have  the  honor  to  inform  your  excellency  that  this  offer,  together  with 
the  report  of  the  commission  of  jurists  to  whom  the  matter  was  referrea,  was  duly 
submitted  to  the  honorable  Secretary  of  State  of  the  United  States,  and  the  latter, 
after  carefully  considering  the  matter  and  consulting  with  the  heirs  at  law  of  the  late 
Mr.  Pears,  has  declared  it  unacceptable,  and  instructed  me  as  follows: 

The  United  States  recedes  from  its  demand  that  the  sentrjr,  Cruz  Rosales,  be  pun- 
ished, but,  while  sharing  your  excellency's  desire  that  the  amicable  relations  between 
the  two  Governments  may  always  be  maintained,  insists  on  the  immediate  payment 
of  an  indemnity  of  $10,000  United  States  ^Id,  to  be  paid  through  this  legation. 

In  the  sincere  hope  that  this  decision  will  commend  itself  to  tne  jud^ent  of  your 
excellency's  Government  and  will  be  promptly  complied  with,  I  seize  the  occa- 
sion, etc. 

Sidney  B.  Everett, 
Chargi  (T  Affaires  ad  interinu 


Mr.  Everett  to  Mr.  Hay. 

No.  454.]  Legation  of  the  United  States, 

Guatemala  and  Honduras, 

Guatemjola^  October  26^  1900. 
Sir:  Referring  to  Department  dispatch  No.  280,  of  the  6th  instant, 
with  incloaures  as  stated,  1  have  the  honor  to  inform  you  that  upon  its 
receipt  I  at  once  telegraphed  as  follows  to  the  minister  for  loreign 
affairs  of  Honduras: 

Confirming  my  note  of  11th  instant,  I  have  jost  received  further  instnictions 
from  my  Government  ordering  me  to  insist  on  the  prompt  payment  of  $10,000  gold 
as  indemnity  in  the  Pears  case.  Please  inform  me  by  telegraph  when  I  may  expect 
to  receive  payment  of  the  same. 

This  morning  I  received  the  following  reply: 

(Translation. )  I  have  had  the  honor  to  receive  your  telegram  of  the  23d  relative 
to  the  Pears  clami.  As  I  have  no  knowlec]^,  on  account  of  not  having  received  the 
note  to  which  vour  excellency  refers,  it  is  not  possible  for  me  to  give  a  definite 
answer;  I  will  ao  it  as  soon  as  I  receive  your  dispatch.  Referring  to  that  same  a&ir, 
I  beg  to  remind  your  excellency  of  the  conclusions  of  my  note  dated  September 
20  ultimo,  in  which  I  proposed  a  satis&tctory  arrangement,  in  virtue  of  an  initiation 
made  to  that  end  by  Honorable  Hunter,  in  note  of  July  24  last 
Remaimng  your  excellency's  obedient  servant, 

CiSAR  BONILUL. 

My  note  of  the  11th  instant  which  is  alluded  to  in  my  telegram  above 
inclosed  in  my  dispatch  No.  446,  of  the  12th  instant,  as  is  a&o  his  note 
of  September  20,  to  which  Mr.  Bonilla  refers  in  his  reply. 

Minister  Hunter's  note  of  July  24  last,  referred  to  above,  was 
inclosed  in  the  latter's  No.  410,  of  July  27  last. 

As  soon  as  I  receive  Mr.  Bonilla's  further  reply  I  shall  notify  the 
Deimrtment  immediately. 

I  have,  etc.,  Sidney  B.  Everett, 

CJia/rg4  d^Affa/i/res  ad  interim. 
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Mr.  Everett  to  Mr.  TTay. 

[Telegram.— ParaphrascJ 

Legation  of  the  United  States, 

Ghuitemala^  Novemhei'  6,  1900. 
(Mr.  Everett  reports  the  receipt  of  a  telegram  from  the  minister  for 
foreign  affairs  of  Honduras  to  the  effect  that  his  Government  has 
ordered  the  payment  of  the  indemnity  demanded  in  the  Pears  case,  and 
that  immediate  remittance  will  be  made  to  Mr.  Everett.) 


Mr.  Everett  to  Mr.  Hay. 

No.  469.]  Legation  of  the  United  States, 

Guatemala  and  Honduras, 

Ghmteinala^  November'  9,  1900. 
Sir:  I  have  the  honor  to  inform  you  that  on  the  6th  instant  I 
received  a  telegram,  a  copy  of  which  1  inclose  herewith,  from  the  min- 
ister of  foreign  affairs  of  Honduras  informing  me  that  his  Government 
had  decided  to  pay  the  indemnity  demanded  m  the  Pears  case,  and  that 
drafts  for  the  amount  would  be  sent  me  in  due  course. 

A  copy  of  my  note  of  October  11,  to  which  he  refers,  was  inclosed 
in  my  aispatch  to  the  Department,  No.  446,  of  October  12. 

I  at  once  acknowledgea  the  receipt  of  above  telegram  in  a  telegram 
dated  the  6th  instant,  a  copy  of  which  1  inclose  herewith,  and  com- 
municated the  facts  to  the  Department  the  same  day  in  a  cablegram. 
1  am  now  awaiting  the  arrival  of  the  promised  drafts,  which  will  be 
forwarded  to  the  Department  as  soon  as  received. 
I  have,  etc., 

Sidney  B.  Everett, 
Chargd  d'* Affaires  ad  intermt. 


[Inclosure  1.] 

Mr,  BonUla  to  Mr.  Everett. 

[Telegram— Translation .] 

Tegucigalpa,  November  5,  1900. 
I  have  the  honor  to  inform  your  excellency  that  on  receipt  of  your  courteous  dis- 
patch of  October  11  last  this  Government  has  ordered  the  immediate  payment  of 
the  indemnity  clidmed  in  the  Pears  case.    Drafts  in  conformity  therewith  will  arrive 
in  due  course. 

C^AR  BONILLA. 


[Inclomire  2.] 

Mr.  Everett  to  Mr.  Bonilla. 

[Telegram.] 

Legation  op  the  IJNrrED  States, 

Guatemala^  November  tf,  1900. 
Your  ezcellency'8  tel^ram  received  informing  me  that  Government  of  Honduras 
had  decided  to  pay  the  indemnity  demanded  m  the  Pears  case  and  that  drafts  for 
required  amount  would  be  sent  me  immediately.    I  shall  acknowledge  their  receipt 
as  soon  as  received. 

Everett, 
Chargi  <r  Affaires. 
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Mr,  Hay  to  Mr.  Everett, 

No.  293.]  Department  of  State, 

Washington^  November  12^  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  446,  of 
the  12th  ultimo  on  the  subject  of  the  rears  claim,  and  to  informyou 
that  the  Department  approves  your  note  of  the  11th  ultimo  to  the  Efon- 
duranean  Government  demanding  the  immediate  pavment  of  an  indem- 
nitv  of  ^10,000  United  States  gold,  payable  through  the  legation. 

In  this  connection  1  have  to  inform  you  that  I  have  received,  with 
gratification,  your  telegram  of  the  6th  instant. 

I  am,  etc.,  John  Hay. 

Mr,  Hay  to  Mr.  Everett. 

No.  294.]  Department  of  State, 

Washington.,  Noveinher  lli,^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch-,  No.  454,  of 
the  25th  ultimo,  quoting  your  telegram  to  the  minister  for  foreign 
affairs  of  Honduras  insisting  upon  the  prompt  payment  of  $10,0(K>, 
gold,  as  indemnity  in  the  Pears  case,  and  also  quoting  the  minister's 
reoly. 
Your  action  in  the  matter  is  approved  by  the  President. 
I  am,  etc., 

John  Hay. 

Mr.  Hunter  to  Mr.  Hay. 

No.  465.]  Legation  OF  the  United  States, 

Guatemala  and  Honduras, 
Chiatemala^  Novemher  26^  1900. 
Sir:  In  reply  to  Department's  dispatch  No.  293,  of  the  12th  instant, 
on  the  subject  of  the  Pears  claim,  I  nave  the  honor  to  inclose  herewitii 
first  exchange.  No.  604,  dated  Tegucigalpa,  November  8,  1900,  of  a 
draft  for  *10,000  gold  on  Rodolfo  G.  Barthold,  of  New  York,  and 
indorsed  payable  to  the  order  of  "John  Hay,  Secretary  of  State." 

I  inclose  also  a  copy  and  translation  marked  (2)  and  (3),  respectively, 
of  the  note  from  the  minister  of  foreign  affairs,  transmitting  the  said 
draft,  and  a  copy  and  translation  mareed  (4)  and  (5),  respectively,  of 
the  decree  and  preambles  of  the  President  of  Honduras  ordering  the 
payment  of  the  above- mentioned  sum,  and  receipt  for  same  marked  (6). 
I  have  the  honor  to  be,  sir,  etc., 

W.  Godfrey  Hunter. 


[I  closure  1.] 

Mr,  Bonilla  to  Mr.  Everett. 

[Translation.] 


Repubuc  of  Honduras,  Ministry  of  Foreion  Affairs, 

Tegucigalpa^  November  S,  1900. 
Sir:  A  short  time  ago  I  received  the  dispatch  of  your  excellency  under  date  of  Octo- 
ber 11  last,  in  which  you  stated  that  the  Government  of  the  United  States  of  America 
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recedes  from  its  claim  for  the  punishment  of  the  sentry,  Cniz  Rosales,  but  insists  on 
the  immediate  payment  of  an  mdemnity  of  $10,000  TOid  for  the  heirs  of  Mr.  Frank  S. 
Pears,  which  sum  must  be  paid  to  the  order  of  that  legation. 

In  accordance  with  instructions  from  the  President  of  the  Republic,  I  have  the 
honor  to  state  to  }rour  excellency  that  the  Government  of  Honduras,  notwithstanding 
that  it  i>erBist8  in  its  opinion  already  stated  as  regards  the  irresponsibility  of  the  state 
in  the  violent  death  of  Mr.  Pears,  the  discussion  having  reached  an  end.  and  to  pre- 
vent the  affair  interrupting  the  good  relations  with  the  Government  ot  the  Umted 
States,  it  has  resolved  to  decree  tne  payment  of  the  indemnity  claimed. 

I  inclose  herewith  an  authorized  copy  of  the  decree,  which  puts  an  end  to  the 
regrettable  affair. 

In  the  same  way  I  inclose  a  draft  to  the  order  of  your  legation  to  the  value  of  the 
sum  which  is  ordered  to  be  paid. 

Expecting  that  your  excellency  will  acknowledge  their  proper  receipt,  I  sign 
myself  your  obedient  servant, 

Cesar  Bonilla. 


[Inclosure  2.] 
Decree  of  PresiderU  of  Honduras  ordering  payment  of  indemnUy  of  f  10,000. 

[Translation.] 

Republic  op  Hondubas, 

MiNIOTRY  OP  FOBEIGN  AfPAIBS, 

Tegtungalpaj  November  Sy  1900, 

In  view  of  the  communication,  under  date  of  October  11  last,  from  the  charge 
d'affaires  ad  interim  of  the  Government  of  the  United  States  of  America,  in  which 
he  states  that  the  honorable  Secretarv  of  State  of  the  United  States,  after  having 
thoroughly  considered  the  offer  made  by  the  Government  of  Honduras  to  put  an  end 
to  the  incident  which  arose  on  account  of  the  sudden  death  of  Mr.  Frank  S.  Pears, 
by  the  payment  of  an  indemnity  of  13  ve  thousand  pesos  ($5,000),  which  was  declared 
imacceptable,  giving  him  instructions  to  claim  the  immediate  payment  of  an  indem- 
nity of  ten  thousand  dollars  gold  ($10,000),  which  must  be  paid  through  the  l^^ation 
resident  at  Guatemala. 

Whereas,  In  his  dispatch  of  April  25,  1899,  the  honorable  minister  of  the  United 
States,  Mr.  W.  Godfrey  Hunter,  acting  under  instructions  from  his  Government, 
presented  the  claim  arising  from  the  death  of  Mr.  Frank  S.  Pears,  which  occurred 
on  the  night  of  January  31  of  said  year  as  the  result  of  the  wound  with  firearm  which 
was  caused  by  the  solcQer  Cruz  Resales  while  on  duty  as  sentry  in  one  of  the  sentry- 
houses  near  the  cuartel  of  San  Pedro,  demanding  the  arrest  and  punishment  of  said 
sentry,  and  the  payment  of  an  indemnity  of  ten  thousand  dollars  gold  ($10,000)  for 
the  heirs  of  the  deceased. 

Whereas,  The  Government  of  the  Republic,  taking  as  a  basis  the  report  made  by 
the  minister  of  justice,  Mr.  E.  Constantme  Fiallos,  wno  went  to  San  Pedro  expressly 
to  conduct  the  proper  investigation  of  the  case,  accompanied  by  the  consul  of  the 
United  States,  Mr.  F.  H.  Allison,  made  judicial  investigations  upon  the  presentation 
of  the  claim,  stating  at  the  same  time  the  hope  by  which  he  was  animated  to  reach 
an  amicable  and  just  ending  of  the  difficulty  which  had  sprung  from  the  sad  event 
of  the  death  of  Mr.  Pears. 

Whereas  the  said  minister  of  the  United  States  in  his  dispatch  of  April  9  of  the 
current  year  insisted  on  the  claim  set  forth,  for  which  reason  it  was  deemed  neces- 
sary to  request  the  judgment  of  a  committee  of  jurists,  which  gave  its  opinion,  that 
in  conformity  with  the  laws  of  the  Republic  and  on  account  of  the  legal  acquittal  of 
the  sentry,  Cruz  Resales,  there  was  lacking  the  legal  base  upon  which  the  indeumity 
demanded  ought  to  rest,  or  what  is  the  same,  that  there  was  no  act  from  which  the 
responsibility  of  the  Republic  might  be  deduce<l,  but  with  the  view  of  avoiding 
further  diffi(;ulties,  it  was  agreed  that  a  proposal  should  be  made  to  the  American 
Government  so  that  the  sum  claimed  might  be  reduced,  the  more  so  as  there  existed 
a  letter  signed  by  four  of  the  near  relatives  of  Mr.  Pears,  addressed  to  the  Secretary 
of  State  of  the  American  Government,  by  which  they  refused  the  share  that  they 
might  claim  in  the  indemnity  demand^. 

Whereas  in  accordance  with  the  judgment,  and  on  account  of  the  suggestion  of  the 
honorable  Minister  Hunter  in  his  dispatch  of  July  24  of  the  current  year,  that  it 
would  be  satisfactory  to  him  if  he  would  be  advised  of  a  way  by  which  an  amicable 
arrangement  could  be  reached,  it  was  proposed  to  him  to  pay  an  indemnity  of  five 
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thousand  pesos  ($6,000.00),  insisting  always  upon  the  le^  impoBsibility  of  the  pun- 
ishment or  the  sentry,  Cruz  Rosales,  on  account  of  the  inability  to  reopen  the  pro- 
cedure ended  by  the  acquitting  sentence  passed  in  authority  of  judgment. 

Whereas  with  such  antecedents  it  was  justly  expected  that  the  claim  would  be 
arranged  on  principles  less  oppressive  for  the  country;  but  with  the  last  dispatch  of 
the  charg6  d'affaires,  Mr.  Sidney  B.  Everett,  the  controversy  is  finished  ana  a  deci- 
sion most  beneficial  to  the  interests  of  the  country  must  be  given  out  to  avoid  difli- 
culties  of  a  more  serious  character;  and 

Whereas,  It  is  true  that  even  if  we  have  been  unsuccessful  in  reducing  the  sum  of 
the  indenmity  claimed,  yet  we  have  still  obtained  definitely  that  the  demand  be 
abandoned  for  the  punishment  of  the  sentry  Cruz  Rosales,  which  was  the  most 
dangerous  portion  of  the  claim  set  forth;  in  tliat  way  the  honor  of  the  country  re- 
maining untouched.    Wherefore  the  President  decrees  as  follows: 

To  acknowled^  as  a  liability  of  the  State  the  sum  of  ten  thousand  dollars  gold 
($10,000.00),  which  shall  be  paid  to  the  order  of  the  legation  of  the  United  States  in 
Honduras  as  an  indemnity  to  the  family  of  the  American  citizen,  Frank  S.  Pears,  who 
died  in  Puerto  Cortez  the  Slst  day  of  January,  1899.  This  expense  must  be  charged 
to  the  entry  of  the  pubhc  credit,  for  which  the  minister  of  that  department  willbe 
advised. 

Let  it  be  notified. 


The  Secretary  of  State  for  Foreign  Relations. 

CtSAK  BONILLA. 

A  true  copy: 

Tegucigalpa,  November  5,  1900, 

[seal.]  Ricabdo  Pineda, 

Suhsecretary, 


[Indosaie  8.] 

Mr.  Hfwrvter  to  Mr.  BomUa. 

Legation  of  the  United  States, 

GhiateTnala^  November  26^  1900. 
Sir:  I  have  the  honor  to  confirm  the  following  telegram: 

"  Guatemala,  November  SO^  1900. 
His  Excelleney  C]6sar  Bonilla, 

Minister  of  Foreign  Affairs^  Tegucigalpa: 
"I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  the  3d  instant,  inclosing  a  draft  on  New  York  for  ^10,000  gold 
as  indemnity  in  the  Pears  case. 

'"1  shall  have  great  pleasure  in  transmitting  it  to  my  Government, 
and  shall  further  acknowledge  the  receipt  of  your  excellency's  note  by 
mail. 

"I  am,  with  assurances  of  personal  esteem, your  excellency's  obedi- 
ent servant, 

"Hunter." 
In  expressing  my  sincere  gratification  that  this  incident  has  been 
finally  disposed  of,  I  also  take  the  opportunity  to  renew,  etc., 

W.  Godfrey  Hunter. 
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OONSULAB  IMMUNITIES  IN  OONNEOTION  WITH  JUDICIAL 

SUMMONS. 

Mr.  Hwfiter  to  Mr.  Hay. 

No.  481.]  Legation  of  the  Unttbd  States, 

Guatemala  and  Honduras, 
G^mtemala^  December  19^  1900. 

Sir:  I  have  the  honor  to  inclose  herewith  copies  of  a  correspondence 
I  have  recently  had  with  the  minister  of  foreign  affairs,  to  which  I  beg 
to  direct  your  attention. 

It  seems  that  Mr.  P.  A.  Bruni,  our  consular  agent  at  Champerico, 
having  been  summoned  to  appear  in  court  at  ReSi,lhuleu  to  testify  in 
some  case,  wrote  back  to  the  judge,  saying  that  while  he  was  willing 
to  come  to  the  court,  yet  he  only  did  so  out  of  pure  good  nature,  as  he 
considered  that  his  ofacial  character  freed  him  from  any  obligation  to 
obev  court  summonses. 

llie  minister  objects  to  this  attitude  on  the  ^rt  of  the  agent,  and 
requests  me  to  persuade  him  **to  modify  his  ideas  in  this  respect," 
which  1  have  done  by  means  of  a  letter  to  C!onsul-General  McNally,  a 
copy  of  which  is  hereto  attached. 

Inasmuch  as  there  is  no  consular  convention  between  the  United 
States  and  Guatemala,  I  would  request  the  Department  to  advise  me 
what  course  to  pursue  in  these  and  similar  cases. 
I  have,  etc., 

W.  Godfrey  Hunter. 


[IncloBure  1.— Translation.] 
Mr,  Barrios  to  Mr,  Hunter . 

Guatemala,  December  4, 1900, 

Mb.  Minister:  Mr.  P.  A.  Bmni,  United  States  consular  agent  at  Champerico,  has 
been  summoned  to  attend  a  trial  in  the  criminal  court  of  Retalhuleu;  and  although 
this  gentleman  in  a  note  manifested  his  willingness  to  attend  court,  yet  he  also  stated 
that  he  did  so  out  of  pure  good  nature,  as  he  considered  that  by  virtue  of  the  official 
character  with  which  he  was  invested  he  was  not  obliged  to  respond  to  such  sum- 
monses. 

This  declaration,  made  by  the  consular  agent  referred  to,  compels  me  to  request 
your  excellency  to  take  cognizance  of  the  case,  because  my  Government  is  not  dis- 
posed to  tolerate  proceedings  which  are  in  any  way  contrary  to  what  is  laid  down 
oy  the  laws  of  nations. 

In  effect,  your  excellency  knows  better  than  I  that  the  members  of  the  consular 
corps  do  not  enjoy  in  any  country  in  the  world  any  special  rights  which  place  them 
outside  the  jurisdiction  of  the  laws  of  the  place  where  they  exercise  their  functions, 
but  that,  like  all  the  inhabitants,  they  are  subject  to  the  authority  and  protection  of 
the  said  laws. 

I  would  request  your  excellency,  if  it  will  not  give  you  trouble,  that  your  honor- 
able legation  will  give  Mr.  Bruni  a  friendly  wammg,  to  the  end  that  he  may  modify 
his  ideas  in  this  respect  in  case  there  may  be  summonses  in  the  future. 

I  cherish  the  hope  that  your  excellency,  seeing  through  the  reasons  which  this 
office  holds,  may  be  pleased  to  agree  to  the  foregomg  and  will  accept,  etc., 

Juan  Babbios,  M. 
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[Inclosore  2.] 

Mr.  Hunter  to  Mr,  BarrioB. 

Legation  op  the  United  Statbb, 

Guatemala  and  Honduras, 
Guatemala,  December  18,  1900. 

Sib:  T  am  in  receipt  of  yoar  excellency's  note  of  the  4th  instant  informing  me  that 
Mr.  P.  A.  Bnmi,  Umted  States  consular  agent  at  Champerico,  having  been  sommoned 
to  appear  to  testify  in  a  court  of  justice,  stated  that  while  he  was  willing  to  do  so  to 
assist  the  ends  of  justice,  yet  that  it  was  out  of  pure  good  nature  on  his  part,  for  that 
owing  to  his  official  position  he  was  not  obliged  to  attend  court  if  he  did  not  wish  to. 

Your  excellency  oDjectB  to  this  attitude  on  the  part  of  Mr.  Brum,  and  requests  me 
to  warn  him  to  modify  his  ideas  in  this  respect 

In  reply  I  have  to  remind  your  excellency  tnat  there  is  no  consular  convention 
existing  between  the  United  States  and  Guatemala,  and  such  a  case  may  therefore 
fairly  he  judged  by  the  treaties  on  the  subject  existing  between  nations. 

I  am  unable  to  agree  with  your  excellency  that  '*  members  of  the  consular  corps 
do  not  enjoy  in  any  country  in  the  world  any  special  rights  which  place  them  out>- 
side  the  jurisdiction  of  the  laws  of  the  place  where  they  exercise  their  functions," 
for,  on  examining  the  consular  conventions  which  the  United  States  has  with  the 
different  nations  of  the  world,  I  find  that  in  a  few  countries,  such  as  China  and 
Turkey,  consuls  have  complete  extraterritorial  rights,  and  in  many  countries  (France, 
Holland,  and  a  number  of  others)  they  have  the  right  to  have  their  testimony  in 
judicial  cases  taken  at  their  consulate,  in  some  cases  even  at  their  dwellings. 

These  privileges,  however,  I  am  willing  to  admit,  are  generally  confined  to  con- 
suls by  profession,  consules  missi,  sent  out  by  and  citizens  of  the  country  they  repre- 
sent, and  do  not  extend  to  consular  officers  who  carry  on  business  or  have  their 
domicile  in  the  country  where  they  exercise  their  consular  functions,  and  who  are 
not  citizens  of  the  country  they  represent 

Consequently  I  am  of  your  excellency's  opinion  that  neither  Mr.  Bmni  nor  any 
other  consular  officer  in  his  category  is  justified  in  assuming  the  attitude  he  has; 
although  I  am  likewise  of  the  opinion  that  some  consideration  should  be  shown  such 
consular  officer  in  the  event  of  a  summons  to  attend  court  interfering  with  his  con- 
sular duties,  especially  when  the  court  is  located  at  some  distance  from  his  poet,  and 
that  his  absence  at  such  a  time  would  cause  loss  or  injury  to  business  interests,  as 
might  frequently  happen. 

in  the  case,  however,  of  a  salaried  consul,  a  citizen  of  the  United  States,  who  is 
here  solely  as  consul,  and  who  carries  on  no  business  or  trade,  I  should  certainly  be 
inclined  to  claim  for  him  the  right  to  insist  that  testimony  in  judicial  cases  be  taken 
at  his  consulate,  in  accordance  with  the  terms  of  most  of  the  consular  conventions 
which  exist  between  the  United  States  and  other  countries. 

I  shidl  take  occasion  to  convey  to  the  United  States  consul-general  in  thie  dty  my 
views  as  stated  above,  and  shiul  also  refer  the  matter  to  my  Government  for  ita 
opinion. 

I  seize,  etc.,  W.  Godfrey  Hunteb. 


[Inclosore  8.] 

Mr.  Hunter  to  Mr.  McNaUy,  U.  S.  Congul-Oeneral  ai  Ouatemala. 

Legation  of  the  Unfied  States, 

Guatemala  and  Honduras, 
Guatemala,  December  IS,  1900. 
Sir:  I  have  to  inform  you  that  I  am  in  receipt  of  a  note  from  the  minister  of  for- 
eign affairs,  dated  the  4tn  instant,  informing  me  that  Mr.  P.  A.  Bmni,  our  consular 
agent  at  Champerico,  having  been  summoned  the  other  day  to  appear  in  court  at 
Retalhuleu  in  connection  with  some  judicial  proceedings,  wrote  a  letter  to  the  judge 
saying  that,  while  he  was  willing  to  ^o  to  the  court,  yet  he  only  did  so  out  of  pure 
good  nature,  as  he  considered  that  his  office  of  consular  agent  freed  him  from  the 
obligation  to  obey  court  summonses. 

The  minister,  in  his  note,  protests  against  this  attitude  and  requests  me  to  ''give 
Mr.  Bruni  a  friendly  warning,  to  the  end  that  he  may  modify  his  ideas  in  thdfl 
respect," 
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I  inclose  therefore  for  your  information  a  copy  and  translation  of  the  minister's 
note  above  referred  to,  also  a  copy  of  mv  reply,  and  would  suggest  to  you  to  caution 
your  agents  a«dnst  claiming  more  privileges  than  they  can  support  their  right  to. 
Meanwhile!  had  referred  the  matter  to  the  Department  of  State  for  their  opinion. 
I  am,  etc., 

W.  Godfrey  Hunter. 


Mi\  Hill  to  Mr,  Hunter, 

No.  311.]  Department  of  State, 

Washington^  January  P,  1901, 
Sir:  1  have  to  acknowledge  the  receipt  of  your  dispatch  No.  481,  of 
the  19th  ulthno,  in  which  you  report  that  Mr.  P.  A.  Bruni,  United 
States  consular  agent  at  Champerico.  having  been  summoned  to  attend 
a  trial  in  the  criminal  court  of  Retalnuleu,  wrote  to  the  judge,  saying 
that  while  he  was  willing  to  go  to  the  court,  yet  he  did  so  only  out  of 

Eure  good  nature,  as  he  considered  that  his  official  character  freed  him 
rom  any  obligation  to  obey  court  summonses. 

You  add  that  the  Guatemalan  minister  of  foreign  aflFairs  objected  to 
Mr.  Bruni's  attitude  and  requested  you  to  persuade  the  latter  '^to 
modify  his  ideas  in  this  respect,"  which  you  nave  done  by  means  of  a 
letter  to  Consul-General  McNally,  a  copy  of  which  is  attached  to  your 
dispatch,  and  you  request  to  be  advised  what  course  to  pursue  in  this 
ana  similar  future  cases. 

In  reply  I  have  to  sav  that  a  consul  engaged  in  business  is  amenable 
to  summons,  etc. ,  only  for  causes  apart  from  his  official  functions.  He 
can  not  be  summoned  to  give  eviaence  of  any  matter  of  his  consular 
business,  nor  to  produce  to  the  court  any  part  of  the  consular  archives. 

In  relation  to  matters  not  affecting  their  official  functions  consuls  are 
not,  as  a  general  rule,  exempt  from  process,  whether  missi,  salaried, 
feed,  or  engaged  in  business  or  not. 

In  cases  where  the  testimony  of  a  consul  may  be  properly  required 
before  the  courts,  the  privilege  of  having  such  testimony  taken  at  a 
consulate  is  not  recognized  by  international  law  or  usage,  but  depends 
for  its  existence  on  express  conventional  arrangement,  which  does  not 
exist  between  the  United  States  and  Guatemala. 

The  Department  would  suggest  that  it  would  be  proper  for  you  to 
investigate  what  conventional  privileges  Guatemala  may  have  conceded 
in  this  respect  to  consuls  of  other  countries.  If  there  are  any  such 
privileges,  this  Government  might  reasonably  expect,  in  the  absence 
of  a  treaty,  that  they  might  be  extended  as  an  act  of  comity  by  Guate- 
mala to  our  consular  officers  in  that  country. 

The  Department  limits  its  response  to  your  inquiry  to  the  statement 
of  a  few  general  rules,  which  seem  applicable  to  the  case  so  far  as  its 
nature  is  disclosed  by  your  dispatch;  but  if  specific  insti-uctions  are 
desired  in  any  particular  case,  the  concrete  case  should  be  stated,  and 
the  Department  will  then  give  instructions  accordingly. 
I  am,  etc., 

David  J.  Hill. 
F  R  1900 i5 
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Mr,  Powell  to  Mr,  Hay 

No.  687.]  Legation  of  the  United  States, 

Port  au  Prince^  Haiti^  December  16^  1899. 

Sir:  I  respectfully  call  to  your  atttention  a  question  that  has  been 
raised  by  Dr.  Michahelles,  the  German  minister  resident  here,  upon  a 
construction  of  Haitian  law,  by  which  the  courts  in  certain  civil  cases 
refuse  to  accept  jurisdiction,  or  to  have  the  same  tried  before  them,  if 
the  litigants  be  foreigners,  if  either  of  the  parties  refuse  their  assent 
to  the  jurisdiction  and  competency  of  the  court. 

Dr.  Michahelles  claims  they  have  no  right  to  waive  jurisdiction  but 
should  pass  upon  all  cases  when  the  litigants  are  foreigners,  as  they 
would  if  they  were  Haitians,  that  if  the  courts  of  the  Kepublic  waive 
this  right,  then  it  is  incumbent  upon  Germany  to  establish  a  court  for 
the  trial  of  cases  brought  by  her  citizens  living  here,  and  the  judge- 
ments of  this  court  shall  be  considered  as  vafid  as  if  the  cases  have 
b.een  tried  in  a  Haitian  court. 

The  Government  refuses  to  recognize  this  claim,  or  the  right  of 
Germany  to  establish  such  a  court.  The  matter  is  not  yet  settled,  both 
the  Government  and  the  minister  are  awaiting  the  decision  of  tha 
supreme  court  (court  of  cassation)  to  which  the  case  has  been  appealed 
from  the  lower  couil,  both  litigants  being  Germans. 
I  have,  etc., 

W.  F.  Powell. 


Mr.  Hay  to  Mr,  Powell, 

No.  390.]  Department  of  State, 

Washington^  January  5,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  687,  of  the  16th 
ultimo,  reporting  that  a  question  has  arisen  between  the  Governments 
of  Haiti  and  Germany  because  the  courts  of  the  Republic  in  certain 
civil  cases  decline  to  take  cognizance  of  them  if  both  parties  are  for- 
eigners and  either  refuses  his  assent  to  the  jurisdiction  and  competency 
or  the  court. 

In  reply,  I  have  to  say  that  article  6  of  the  treaty  of  1864:  between 
the  United  States  and  Haiti,  guarantees  to  American  citizens  the  right 
which  is  in  controversy  between  Germany  and  Haiti.  It  is  therefore 
unnecessary,  for  the  present  at  lea«t,  for  the  Department  to  express 
any  opinion  on  the  merits  of  the  controversy. 

I  am,  etc.,  John  Hay. 
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Mr,  Powell  to  Mr,  Hay. 

No.  758.]  Legation  of  the  United  States, 

Port  au  Prince^  Ilalti^  April  2^^  1900. 

Sir:  I  have  the  honor  to  inclose  the  decision  of  the  court  of  cassa- 
tion in  which  it  states  the  incompetency  of  Haitian  courts  to  try  civil 
cases  when  both  parties  are  foreigners. 

This  is  a  matter  I  informed  the  Department  in  dispatch  No.  687  of 
December  10, 1899.  In  view  of  the  decision  the  minister  resident  from 
Gennany  proposes  to  recommend  to  his  Government  that  it  insist  that 
there  shall  be  established  in  this  Republic  an  independent  tribunal  for 
the  trial  of  such  cases  that  the  Haitian  tribunals  refuse  to  assume  juris- 
diction when  both  jjarties  are  foreigners,  such  tribunals  to  be  under  the 
control  of  the  foreign  powers  having  representatives  here.  It  is  to  be 
further  stipulated  that  the  decisions  of  such  courts  are  to  be  respected 
by  the  Haitian  Government  and  that  it  be  empowered  to  carry  its  decrees 
into  effect. 

I  also  inclose  the  correspondence  between  the  German  legation  and 
this  in  regard  to  this  subject. 

I  Imve,  etc.,  W.  F.  Powell. 


[Inclomiro  1.— Translation.] 
REPUBLIC  OF  HAITI. 

Extract  from  the  minutes  of  the  clerk  of  the  tribunal  of  the  Republic, 
In  the  Name  of  the  Republic. 

The  tribunal  of  cassation,  civil  section,  competently  assembled  at  the  palace  of 
justice  has  rendered  the  folio winjj  decree:  On  the  appeal  formulated  by  the  Messrs. 
Tippenhauer  &  Co.,  foreign  engineers  domiciled  at  Berlin,  Grermanv,  dwelling  at 
Port  au  Prince,  acting  in  their  Quality  as  proprietors  and  directors  of  the  technical 
bureau  established  in  this  citv,  having  for  constituted  lawyer  Mr.  Luc  Dominique, 
against  a  judgment  of  the  civil  court  of  Port  au  Prince,  of  date  of  September  22, 1899, 
rendered  contradictorily  between  them  and  Mr.  J.  B.  Reimers,  engineer  domiciled 
at  Berlin,  (xermany,  having  for  lawver  J.  B.  W.  Francis.  Facts:  For  to  have  the 
payment  of  $181.30,  final  payment  of  the  one-half  of  the  percentage  collected  for  the 
construction  of  a  house  belonging  to  the  citizen  P.  Faine,  the  Messrs.  Tippenhauer 
&  Co.,  acting  as  proprietors  and  directors  of  the  techinal  bureau  establish^  at  Port 
au  Prince,  have  had  a  summons  made  to  Mr.  Reimers  to  appear  before  the  civil  tri- 
bunal of  Port  au  Prince,  to  hear  himself  condemned  by  alt  the  legal  means  to  pay 
to  them  without  delay,  with  interests  and  expenses,  the  above  sum. 

At  the  hearing  of  the  affair  by  the  above  tribunal  Mr.  Reimers  raised  an  exception 
of  incompetence,  tending  to  say  that  the  Messrs.  Tippenhauer  &  Co.  are  the  same  as 
himself,  Keimers,  foreigners,  German  subjects;  the  Haitian  courts  are  incompetent 
to  take  cognizance  of  the  civil  litigation  existing  between  the  parties;  that  the  tribunal 
should  declare  itself  incompetent  to  take  cognizance  of  the  action  that  is  submitted 
to  it  in  the  occurrence,  and  to  give  him  an  official  certificate  of  the  reserves  that  he 
makes  both  in  regard  to  the  form  as  to  the  foundation  against  the  subpoena  made  to 
him  on  the  7th  of  September,  1898,  and  to  condemn  his  adversaries  to  the  expenses. 
To  repulse  this  exception  the  Messrs.  Tippenhauer  &  Co.  have  declared  that  in  accord 
with  the  juris  consuls  of  private  international  law  the  difficulties  relative  to  the  con- 
tracts that  have  origin  in  a  determined  territory  should  be  judged  and  decided  by 
the  tribiuials  of  that  territory;  that  thus  the  request  of  incompetence  should  be 
declared  badly  founded  and  injunction  should  be  made  to  their  adversary  to  plead 
the  basis  with  condemnation  to  the  expenses.  After  having  heard  the  public  min- 
ister the  tribunal  ordered  the  documents  to  be  deposited  for  deliberation  and  put  off 
pronouncing  of  the  judgment  to  another  audience.  The  22d  of  September  last  this 
tribunal  rendered  its  judgment  in  these  terms:  For  these  motives  the  tribunal,  after 
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having  deliberated,  declares  itaelf  incompetent  to  take  cog[nizanoe  of  the  civil  dispute 
existing  between  Messrs.  Tippenhauer  &  Co.  and  Mr.  Reimers,  and  send  the  parties 
to  appeal  to  the  proper  person.  It  is  against  this  judgment  that  was  raised  and  noti- 
fied after  a  summons  made  to  that  effect  to  the  said  Mr.  Reimers  by  the  said  Tippen- 
hauer &  Co.,  foreign  engineers,  domiciled  at  Berlin,  German v,  dwelling  in  Port  au 
Prince,  acting  in  their  quality  of  proprietors  and  directors  of  the  technical  bureau, 
established  in  this  city,  naving  Mr.  Luc  Dominique  for  their  constituted  lawyer;  that 
they  have  appealed  and  have  notified  their  request  containing  the  two  means.  First 
means: 

Triple  violation,  say  the  plaintiffs,  of  article  148  of  the  code  of  civil  procedure:  In 
that  there  is,  first,  complete  absence  in  the  point  of  law  of  the  question  that  has 
made  the  object  of  their  claim  against  their  adversary.  Instead  of  asking  themselves 
whether  the  court  should  condemn  Reimers  to  pay  to  Tippenhauer  &  Co.  the  sum  of 
$181.30  that  they  claim  of  him,  the  judges,  sa^^  the  plaintiffs,  hastened  to  ask  them- 
selves the  sole  question,  to  wit:  If  the  exception  of  incompetence  proposed  by  the 
defendant  should  be  accepted,  thus  proving  m  the  most  evident  manner  their  ardent 
desire  to  give  right  to  the  said  exception.  Is  it  not  in  fact  logic,  say  the  plaintiffs, 
that  in  the  case  the  first  question  to  be  asked  was  naturally  that  taken  from  the  act 
introductory  of  the  instanccj  and  that  that  relative  to  the  exception  of  incompetence 
could  only  come  in  second  mstance.  The  will  of  the  law,  moreover,  say  the  plain- 
tiffs, is  that  all  the  questions  agitated  at  the  outset  should  be  determined  and  pre- 
cised as  much  from  the  point  of  view  of  right  as  from  the  point  of  fact.  It  would 
surely  be  no  violation  of  article  148,  say  the  plaintiffs,  if  the  first  judges  had  simply 
committed  the  error  of  transposing  the  order  of  the  questions,  it  being  given  tnat 
there  is  no  sacramental  form  for  putting  that;  but  there  is  place  to  observe,  say  they, 
that  the  first,  the  claim  is  absolutely  wanting  in  the  point  of  law,  and  that  under  that 
title  the  judgment  attacked  should  inevitably  be  broken.  In  vain,  say  they,  they  think 
that  in  the  following  phrase  the  tribunal  has  itself  suflBciently  **  examined  the  lead- 
ing point  reproached.  If  on  the  contrary  the  said  exception  should  be  rejected  as 
b^ily  founded  and  the  defendant  appointed  to  conclude  on  the  basis,"  There  is  no 
doubt,  say  the  plaintiffs,  that  this  interrogation  no  wise  makes  known  what  was  the 
nature  of  the  basis,  and  of  what  it  consisted.  Second,  moreover,  this  question,  think 
the  plaintiffs,  on  the  declinatory  proposed  and  accepted  is  it  even  of  such  an  ambig- 
uity and  defect  that  it  can  not  be  adVanced  without  hesitation  that  it  does  not  exist 
properly  speaking  from  the  point  of  law  in  the  judgment. 

In  fact,  say  thej,  the  petition  from  the  principle  to  which  the  judges  delivered 
themselves  in  their  wordmg,  absolutely  says  nothing.  **  It  is  a  (question  of  knowing 
whether  the  tribunal  should  accept  the  exception  raised,  it  being  question  in  the 
case  of  two  foreigners." 

This  defect,  say  the  plaintiffs,  equivalent  to  an  absence  of  the  point  of  law,  should 
bring  on  the  decision  criticised.  Third;  Their  arguments,  say  they,  repulsed  the 
incompetence  raised,  itself  reposing  on  the  powerful  consideration  taken  from  authors 
competent  in  the  matter  of  private  international  law  (see,  say  they,  Oalvo,  A.  Weife, 
Aa*er,  Leaine,  etc.,  to  wit,  that  the  dispute  to  be  judged  having  originated  on  Haitian 
territory  (at  Port  au  Prince),  the  place  where  is  erected  the  Faine  Building,  for  the 
fees  of  which  a  sort  of  partnership  existed  between  the  parties) ,  the  pretended  prin- 
ciple, say  the  plaintiffs,  of  incompetence  of  the  Haitian  tribunals  to  take  cognizance 
of  civil  suits  between  foreigners,  weakens,  and  therefore  the  civil  tribunals  of  the 
jurisdiction  could  in  all  rights  decide  the  question  that  they  submitted  to  it,  against 
their  adversarv.  Now,  say  the  plaintiffs,  the  tribunal  without  examining  the  merits 
of  this  scientific  discussion  exerted  itself  in  the  exposition  of  its  motives,  to  make  no 
allusion  thereto.  **It  says  well  in  the  preamble,  that  the  defendant  and  the  plain- 
tiffs are  foreigners,  and  that  the  dispute  existing  between  them  is  purely  civil, 
although  the  contract  from  which  it  emanates  took  place  in  Haiti."  But  it  is 
rational,  they  say,  again,  that  this  preamble  explains  'nothing,  and  can  not  supply 
the  reasoning  that  the  judges  were  bound  to  make  to  avoid  that  series  and  innpor- 
tant  consideration  and  simply  accepted  the  declination  of  incompetence.  This 
abstention  from  elucidating  a  luminous  point  at  the  outset  constitutes  a  want  of 
motives  sufficient  to  annul  the  work  of  the  judges  of  the  civil  tribunal.  Second 
means: 

Excess  of  power,  and  violation  of  the  rules  of  the  competency,  say  the  plaintiffs, 
because  the  civil  tribunal  declared  itself  incompetent,  it  being  questioned  in  the 
case  of  two  foreigners,  but  they  see  nowhere  in  the  judgment,  in  virtue  of  what 
text  of  law  it  has  thus  decided.  And  they  ask  themselves,  where  has  it  drawn  the 
elements  of  its  decision?  On  the  other  part,  what  are  the  reasons  and  the  consid- 
erations that  have  led  it  to  pronounce  itself  in  that  manner?  Why,  it  being  a  question 
of  foreigners,  the  Haitian  justice  can  not  take  cognizance  of  the  difference  that 
divides  them. 
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The  judges  on  these  different  points  have  thought  it  their  duty  to  obeerve  an 
imprudent  silence,  say  the  plaintiffs.  It  is  manifest,  however,  they  say,  that  the 
tacit  contract,  which  engaged  their  adversary  toward  them  (contract,  a^in  say,  of 
which  there  is  no  dispute  in  r^ard  to  the  existence  before  the  first  judges,  and 
which  is  even  recognized  by  the  latter  in  their  judgment)  taking  place  on  account  of 
the  erection  at  Port  au  Prince  of  a  building  for  Mr.  P.  Faine,  that  was  to  be  done  in 
that  city  and  nowhere  else,  they  still  say,  under  these  circumstances,  the  plaintiffs 
esteem  how  could  German  judges  be  able  to  decide  such  a  claim,  not  having  within 
their  reach  the  special  elemente  of  the  case.  Wronged  in  their  interest,  they  find 
themselves,  say  the  plaintififs,  exposed  to  not  being  able  to  find  anywhere  a  just 
reparation.  This  absence  of  a  precise  and  formal  text  of  the  law  refusing  to  foreign- 
ers in  Haiti  the  justice  which  is  due  to  all  who  work  in  the  country,  joined  to  the 
defaults  of  motives  above  cited,  on  the  particular  and  special  circumstances  of  the 
case  deferred  to  the  civil  tribunal,  say  the  plaintiffs,  besides  the  vices  in  the  form 
signaled,  an  excess  of  power  and  a  flagrant  violation  of  the  rules  of  competence  that 
should  cause  to  be  annihilated  the  work  of  September  22  last;  and  they  conclude, 
that  by  these  motives  and  others  to  be  supplied  by  law  and  equity,  to  break  the 
above  judgment,  order  the  remittance  of  the  fine  deposited,  send  back  the  case  to 
another  tribunal,  and  condemn  Reimers  for  the  expenses  with  abstraction  to  the 
profit  of  Mr.  Luc  Dominique,  the  lawyer,  on  the  affirmation  of  law  Mr.  J.  B.  Reimers, 
engineer  domiciled  at  Berlin,  Germany,  having  for  lawver  Mr.  J.  B.  W.  Francis, 
defendant  against  the  said  appeal,  to  repel  the  means  of  "his  adversaries,  as  follows: 
Against  the  triple  resolution  of  article  148.  First,  for  to  render  account  to  himself 
of  the  emptiness  of  that  criticism,  says  the  defendant,  and  to  convince  himself  that 
the  Messrs.  Tippenhauer  &  Co.  are  in  complete  error.  It  suffices  to  read  over  that 
portion  of  the  judgment.  It  is,  in  fact,  says  he,  conformable  to  the  prescription  of 
article  148  of  the  code  of  civil  procedure  that  the  authors  of  the  judgment  of  Sep- 
tember 22  last  interrogated  themselves  on  the  question  that  they  have  resolved. 

The  text  of  articles  169,  170,  and  171  of  the  same  code  makes  it  obligatory  of  all 
tribunals,  after  the  exposition  of  the  case,  to  question  itself  first  on  competency.  It 
is  only  after  having  assured  itself  of  the  possibility  of  judging  the  case  that  is  sub- 
mitted to  it,  either  on  account  of  the  matter  that  is  permitted  to  a  tribunal  to  retain 
and  to  interrogate  itself  on  the  pretensions  of  the  parties  contesting  the  basis.  It  is, 
therefore,  wrong,  says  the  defendant,  that  the  Messrs.  Tippenhauer  <&  Co.,  in  con- 
sequence of  a  regrettable  ignorance  of  the  rules  of  Haitian  legislation  on  the  compe- 
tency of  the  tribunals  reproached  to  the  drawers  up  of  the  judgment  criticised,  of  hav- 
ing questioned  themselves  at  the  commencement  on  the  exception  of  incompetency 
that  was  proposed  to  them  and  which  constituted  its  sole  defense.  Is  there  need,  says 
the  defendant,  of  a  more  ample  demonstration  for  to  prove  the  civil  tribunal  of  Port 
au  Prince  could  not  and  should  not  interrogate  itself  on  that  which  the  appellants  to 
cassation  reclaim  of  them,  when,  moreover,  that  they  dispute  the  competency  of 
that  tribunal  to  decide  on  the  claim  of  which  in  fact  it  could  not  recognize  either 
the  legitimacy  or  the  illegitimacy,  for  reason  of  the  nationality  of  the  litigating 
party.  It  would  only  have  been,  says  the  defendant,  in  case  that  the  parties 
naving  concluded  all  means,  recognize  the  competency  that  they  contest  with  it, 
deciding  on  the  basis  that  the  tribunal  could  interrogate  itself  on  the  claim  of 
Tippenhauer  &  Co.  This  hypothesis  did  not  present  itself,  says  the  defendant.  To 
cnticise  in  any  manner  is  easy,  says  he,  but  to  criticise  in  good  right,  in  good  knowl- 
edge, is  another  thing. 

Second.  The  defendant  declares  that  the  interrogatory  of  the  judgment  which 
Tippenhauer  &  Co.  incriminates  is  neither  ambiguous  nor  defective.  It  is,  says  he, 
on  the  foreign  oridn  of  the  parties  that  he  bases  himself  to  propose  to  the  civil  tri- 
bunal of  Port  au  Prince  to  recognize  and  to  pronouce  its  incompetency,  to  order  the 
execution  of  the  civil  obligation  coming  between  him  and  his  adversaries. 

Besides,  says  he,  they  have  only  to  read  over  that  interrogatory,  which  the  plain- 
tiffs in  cassation  have  not  had  the  loyalty  to  produce  in  whole,  to  assure  that  it 
concerns  absolutely  the  question  discussed  by  the  parties  and  decided  by  the  judg- 
ment, and  he  reproduces  this  as  it  follows  this  interrogation. 

**  It  is  a  question  of  knowing  whether  or  not  the  tribunal  should  accept  the  excep- 
tion raised  and  to  declare  itself  incompetent,  it  being  a  question  in  the  case  of  a  civil 
dispute  existing  between  two  parties,  forei^ers  domiciled  in  Germany."  It  con- 
forms, says  the  defendant,  with  the  provisions  of  article  148  of  the  code  of  civil 
procedure,  and  he  asks  himself  with  astonishment,  where  is  the  petition  that  it  con- 
tains? It  is  only,  says  he,  a  solution,  a  vicious  reasoning,  that  can  contain  a  petition 
of  principle  and  never  an  interrogation. 

Third.  The  defendant  thinks  that  Mr.  Tippenhauer  &  Co.  commit  an  error  in 
believing  to  be  the  only  ones  who  read  the  competent  authors  who  treat  of  law, 
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when  they  blame  the  drawers  of  the  judgment  of  September  22  last  becaose  they 
had  not  admitted  the  serious  and  important  considerations  of  the  authors  that  they 
cite,  and  conclude  the  violation  of  article  148  of  the  code  of  civil  procedure,  in  alleg- 
ing that  the  judgment  has  no  motive.  The  defendant  thinks  that  the  competent 
authors  who  have  thought  out  the  important  and  serious  considerations  in  Ndrtae  of 
which  his  adversaries  wish  that  his  means  of  nonreception  be  rejected  are  but  men; 
and  therefore  the  considerations  that  they  have  alleged  to  elucidate  the  question 
debated  can  be  contra<licted  by  other  men  who  like  tnem  think  and  make  profee- 
sion  of  studving  laws  and  applying  them. 

If,  says  tfie  defendant,  the  author  cited  by  his  adversaries  are  men,  if  in  that 
quality,*  the  opinions  that  they  emit  can  be  combatted  by  other  opinions  of  persons 
who  make  a  profession  of  studying  laws  and  applying  them,  it  must  be  said  that  the 
criticism  of  his  adversaries  is  ridiculous.  The  defendant  adds,  whatever  Calvo  A. 
Weis,  Laime,  etc.,  ma^  sustain  they  can  not  affirm  that  the  motives  of  the  judgment 
that  admits  that  the  civil  tribunal  of  Port  au  Prince  is  incompetent  to  judge  the  civil 
dispute  existing  between  him,  a  German,  and  his  adversaries,  equally  Germans,  why 
they  may  not  be  luminous  are  those  required  by  article  148  of  civil  procedure. 
Moreover,  says  he,  these  motives  which  his  adversaries  have  trumped  up  and  which 
they  find  so  denuded  of  science  are  accredited  by  numerous  French  autnors,  among 
others  Demolombe,  by  the  courts  of  justice  of  France,  and  by  the  tribunal  of  cassation. 

Against  the  second  means.  In  principle,  says  the  defendant,  the  Haitian  laws  are 
only  made  for  Haitians.  They  alone  cooperate  in  the  creation  of  those  laws,  and  the 
delegates  of  the  sovereign  people  have  only  legislated  for  them.  It  is  only  in  particular 
cases  that  the  Haitian  Taws  are  applicable  to  foreigners,  and  special  text  indicate  these 
cases.  Articles  7,  15,  and  16  of  tne  civil  code,  outside,  therefore,  says  the  defend- 
ant, of  the  cases  foreseen  by  these  texts  it  must  l)e  said,  with  the  court  of  cassation 
of  France,  with  Demoloml)e,  with  the  tribunal  of  cassation  of  the  Republic,  that  in 
civil  matters  the  courts  of  a  nation  can  only  judge  two  foreigners  when  the  law 
authorizes  it. 

Here  is,  says  the  defendant,  in  virtue  of  which  principle,  in  virtue  of  which  text, 
and  in  what  company,  the  civil  tribunal  of  Port  au  Pnnce,  the  22d  of  September 
last,  declared  itself  incompetent  to  take  cognizance  of  the  civil  claim  founde<i  or  not, 
made  by  the  German  plaintiffs,  even  that  they  be  of  Haitian  descent,  against  the 
defendant,  equally  a  German.  This  decision,  says  the  defendant,  contains  no  vice 
of  form  or  any  excess  of  power.  Nevertheless,  says  the  defendant,  he  is  astonished, 
the  tribunal  can  not  fail  without  doubt  of  being  equally  astonished,  that  Tippen- 
hauer,  who  is  like  him  domiciled  at  Berlin,  does  not  wish  to  submit  to  the  German 
justice.  "There  are,'*  says  the  defendant,  **  judges  in  Berlin,*'  and  he  concludes,  in 
that  it  may  please  you  to  reject  the  appeal  of  Messrs.  Tippenhauer  &  Company  in 
consequence,  conformable  to  the  decrees  of  the  14th  of  November  of  last  year,  and 
the  2a  of  February,  1895,  maintain  the  judgment  of  the  civil  court  of  Port  au  Prince, 
of  date  of  September  22  of  last  year,  and  condemn  the  adversaries  to  the  costs, 
to  the  profits  of  his  lawyer,  who  affirms  to  having  made  the  adN'ances.  Such  are 
the  facts  of  the  case,  the  respective  means  of  the  parties,  to  you  it  appertains  to 
decide  that  which  is  right. 

I  hear  at  the  audience  of  March  13,  instant,  Mr.  the  Judge  Pollux  Hyppolite  in 
his  report,  Mr.  Lue  Dominique  and  J.  B.  W.  Francis  in  their  observations,  Mr.  E. 
Dauphin,  commissary  of  the  Government,  in  his  conclusions. 

Section  1.  the  judgment  attacked;  second,  the  declaration  of  appeal;  third,  the 
request  of  the  parties;  fourth,  all  the  documents  produced  on  the  nrst  means  of  the 
appeal. 

Whereas,  that  for  to  conform  to  the  provisions  of  that  article,  it  suffices  in  that 
which  concerns  the  point  of  law  that  it  contains  clearly  sets  forth  the  questions  on 
which  the  judges  are  called  to  decide,  in  that  which  relates  to  the  motives,  that  they 
express  the  reasons  that  have  determined  the  judgments. 

Whereas,  that  in  the  case  that  a  declination,  bflSed  solely  on  the  foreign  qoalitr  of 
the  parties,  has  been  proposed  and  fixed  the  limits  of  the  debate,  the  defendant 
not  having  concluded  on  tne  basis;  that  henceforth  the  judges  not  having  to  decide 
only  on  that  exc^eption  were  not  obliged  to  put  the  question  relative  to  the  principal 
request,  that  had  not  been  discussed. 

Whereas,  that  the  second  criticism  made  from  the  same  point  of  law  has  not  any 
more  consistence,  and  for  to  be  convinced  it  sufficed  to  remind  that  the  incompe- 
tency raised  is  based  solely  on  the  qualities  of  the  parties;  Germans,  plaintiffs  and 
defendants,  that  is  to  say,  foreigners. 

Whereas,  as  to  the  motives,  that  those  expressed  are  complete,  sufficient,  and 
explained  clearly  the  decision,  that  it  is  to  be  strangely  mistaken  on  the  idea  of  the 
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legislature  to  think  for  one  single  instance  that  he  could  have  intended  to  obligate 
the  jud^  to  reason  on  the  arguments  whatever  that  might  be  produced  by  the 
parties  in  support  of  their  respective  pretensions;  that  in  the  matter  of  motives,  it 
requires  only  that  those  expressed,  true  or  not,  be  appropriate  to  the  debate. 
Whereas,  that  it  results  from  the  observations  above  that  the  artice  148  of  the  code 
of  civil  procedure  has  not  been  at  all  violated.    On  the  second  means. 

Whereas,  that  it  is  the  rule  that  civil  disputes  between  foreigners  relative  to  the 
execution  of  obligations  contracted  in  Haiti  or  otherwheres  can  be  judged  by  Haitian 
tribunals  only  with  the  consent  of  the  parties,  and  that  because  the  laws  that  govern 
these  matters  are  special  to  Haitians  and  can  not  be  imposed  on  foreigners;  that  there- 
fore when  the  latter  do  not  think  that  they  should  accept  the  Haitian  jurisdiction  and 
raise,  for  to  have  it  understood,  the  incompetency  of  our  tribunals,  the  judges  are 
obliged  to  pve  right  to  it.  Whereas,  that  the  first  judges  have  thus  understood  it, 
and  in  deciding  as  they  have  done,  in  accepting  the  declinatory  proposed,  they  have 
not  committed  any  excess  of  power,  they  have  not  violated,  in  any  manner,  the  rules 
of  competency. 

By  these  motives  the  tribunal  after  having  deliberated,  reject  the  appeal  formed  by 
Messrs.  Tippenhauer  &  Co.  against  the  judgment  of  date  of  September  22,  1899, 
rendered  by  the  civil  tribunal  of  Port  au  Frince,  contradictorily  between  them  and 
Mr.  J.  B.  Keimers,  in  consequence  orders  the  confiscation  of  the  fine  deposited,  and 
condemn  the  said  Messrs.  Tippenhauer  &  Co.  to  the  expenses  liquidated  by  the  sum 
of  $39.35,  of  which  abstraction  to  the  benefit  of  Mr.  J.  B.  W.  Francis,  who  affirms  hav- 
ing made  the  advance,  at  that  not  including  the  cost  of  the  present  decree. 

Given  bv  us,  H.  Lechaud,  president;  Perigor  Pollux  Hyp^lite,  Bourjolly,  and  F. 
Baron,  judges,  in  public  audience  of  the  27th  of  March,  1900,  in  presence  of  Mr.  E.  M. 
Chancy,  sulDstitute  of  the  commissary  of  the  Government,  and  assisted  by  Mr.  C.  S. 
Benjamin,  clerk  of  the  court.  It  is  ordered  to  all  bailiffs  on  request,  to  put  the 
present  decree  in  execution,  to  the  officers  of  the  public  ministry  near  to  the  civil 
court.s  to  hold  a  hand  to  all  commandants  and  other  officers  of  the  public  force  to 
lend  a  strong  hand  when  they  shall  be  legally  requested. 

In  faith  of  which,  the  minutes  of  the  present  decree  is  signed  by  the  president,  the 
judges,  and  clerk  of  court. 

(Signed)  H.  Lbchaud, 

PbRIOOR  p.    HVPPOLITE, 

Bourjolly  F.  Babon, 
and  C.  S.  Benjamin. 
For  an  expedition  conform.    Collated: 

(Signed)  C.  Lks  Benjamin. 

For  copy: 

J.  B.  W.  Francis,  Lawyer. 

Recorded  at  Port  au  Prince,  April  2,  1900,  folio  3^3, 364,  Vol.  C,  1318  of  Reg.  F.. 
No.  4  of  Judicial  Acts.  Collected  for  dues  fixed,  two  dollars  and  fifty  cents,  ana 
ppal.,  fifty  cents.  Twenty-eight  words  erased,  null,  eight  references  and  two 
additions  to  the  line.  Good  Dtr.  ppal.  of  Reconis. 

(Signed)  Edward  Coicou. 
Seen  by  authorization  of  controller: 

(Signed)  Cyrus  Saurel. 
For  copy: 

J.  B.  W.  Francis. 

The  yeea  one  thousand  nine  hundred,  the  eleventh  of  April,  at  the  request  of  Mr. 
J.  B.  Riemers,  engineer,  domiciled  at  Berlin,  empire  of  Germany,  dwelling  at  Port 
au  Prince,  having  for  constituted  lawyer  Mr.  J.  B.  W.  Francis,  at  the  cabinet  of 
whom  he  has  made  election  of  domicile,  I,  Desir  Alexander,  undersigned,  bailiff  of 
the'court  of  cassation  of  the  Republic,  sitting  at  Port  au  Prince,  and  there  dwelling, 
has  notified,  and  in  head  of  these  presents  left  copy  with  Messrs.  Tippenhauer  a 
Company,  engineers,  dwelling  at  Port  au  Prince,  there  being  and  speaking  to  the 

Serson  of  Mr.  Rudolphe  Tippenhauer,  one  of  the  associates,  to  one  of  them  has  thus 
eclared  of  a  decree  of  the  tribunal  of  cassation  of  the  Republic  rendered  the  27th 
of  March  last  in  favor  of  the  plaintiff  against  the  aforesaid  Tippenhauer  &  Company, 
recorded  and  already  notified  to  the  lawyer  of  the  accused  oy  writ  of  the  bailiff 
OEivalho,  of  the  tribunal  of  cassation  duly  recorded. 

And  I  to  them  being  and  speaking  as  above,  left  copy  both  of  the  decree  above- 
announced  and  of  the  present  writ  Two  acts,  the  cost  of  which  is  eleven  dollars 
and  sixty-five  cents.    One  reference  good. 

D.  Alexander. 
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[IncloBore  2.] 

Mr,  MxchaJiellia  to  Mr.  Powell. 

Imperial  German  Legation, 
Port  au  Prince,  April  18,  1900. 

My  Dear  Colleague:  I  take  the  liberty  to  send  you  herewith  the  judgment  by 
which  the  cour  de  cessation  has  sanctioned  the  decision  of  the  tribunal  at  Port  au 
Prince  about  the  incompetence  in  civil  cases  between  foreigners.  As  far  as  I  remem- 
ber, I  have  already  told  you  that  the  minister  of  justice  has  declared  his  intention  to 
elaborate  a  new  scheme  of  law  on  this  question,  but,  as  I  have  no  hi^h  opinion 
neither  of  his  intelligence  nor  of  his  good  w^ill,  I  consider  his  promise  of  httle  value. 

It  w^ould  be  more  convenient  that  the  interesteil  great  powers — the  States,  England, 
France,  and  Germany — should  come  to  an  understanding  how  to  put  an  end  to  the 
actual  state  which  can  not  last  for  a  long  time  without  compromising  notable  inter- 
ests of  our  nationals  residing  in  Haiti.  With  the  next  mail  I  will  report  in  this  sense 
to  my  Government. 

If  you  like  to  take  a  copy  of  the  judgment  it  is  entirely  at  your  disposal,  only  I 
shall  be  ^lad  to  get  it  back  as  soon  a^  possible. 

With  best  regards,  believe  me,  etc.,  G.  Michahellis. 


[Inclomire  3.] 

Mr.  Powell  to  Mr.  MichaheUis. 

Legation  op  the  United  States, 

Port  au  Prince,  Haiti,  April  19,  1900. 
My  Dear  Colleague:  I  have  your  kind  favor  with  the  accompanying  documents. 
Accept  my  thanks  for  same.    I  shall  take  a  copy  and  will  endeavor  to  return  them 
to  you  to-morrow. 
The  prevailing  influenza  has  affected  about  one-half  of  my  clerical  force. 
Again  thsmking  you  for  this  act  of  kindness,  I  remain,  etc., 

W.  F.  Powell. 


Mr,  Hay  to  Mr.  P&ivdl. 

No.  410.]  Department  of  State, 

Washington^  May  IS,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  758,  of  the  24:th 
ultimo,  inclosing  a  copy  of  the  decision  of  the  court  of  cassation,  main- 
taining that  the  courts  of  Haiti  are  incompetent  to  try  civil  cases  where 
both  parties  are  foreigners. 

In  reply,  I  have  to  say  that  the  measure  proposed  by  the  Grerman 
minister  at  Port  au  Prince  to  establish  througn  the  action  of  other 
States  an  independent  judicial  tribunal  within  the  Republic  of  Haiti 
for  the  trial  of  suits  at  law  between  aliens,  with  the  further  stipula- 
tion that  the  decisions  of  such  court  are  to  be  respected  by  the  Haitian 
Government,  would  appear  to  be  such  an  essential  interference  with 
the  sovereign  rights  of  Haiti  that  the  Government  of  the  United 
States  could  not  view  it  with  approval.  But  if,  as  stated  in  the  Grer- 
man ministers's  note,  the  want  of  jurisdiction  in  the  Haitian  courts  to 
try  such  controversies  seriously  compromises  the  rights  of  aliens  resi- 
dent or  engaged  in  business  in  Haiti,  the  Government  of  the  United 
States  would  suggest,  and  instructs  you  that  you  may  in  the  form  of 
good  offices  bring  to  the  attention  of  the  Government  of  Haiti  the  defect 
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in  the  administration  of  justice,  and  suggest  to  it  the  great  importance 
of  remedying  the  defect  by  independent  le^slation,  conferring  upon 
its  courts  the  necessary  jurisdiction.  In  doing  so,  however,  you  will 
act  independently  of  any  action  which  may  be  taken  by  the  diplomatic 
representatives  of  other  States. 

1  am,  etc.,  John  Hay. 


Mr.  Powell  to  Mr,  Hay. 

No.  783.]  Legation  of  the  UitoED  States, 

Port  an  Prince^  Haiti.,  May  30,  1900. 

Sir:  Acting  in  accordance  with  instructions  conveyed  in  Depart- 
ment's dispatch,  No.  410,  of  May  18, 1900, 1  had  an  interview  with  Mr. 
St.  Victor,  the  minister  of  foreign  relations,  in  reference  to  that  feature 
of  their  laws  in  regard  to  civil  cases  arising  in  this  Republic,  in  which 
both  parties  were  foreigners,  in  which  the  courts  or  Haiti  declared 
their  inability  to  take  cognizance  of  the  same  when  one  of  the  parties 
in  litigation  objected  to  the  jurisdiction  of  the  court.  I  at  the  time 
informed  the  secretary  that  my  Government  could  not  approve  of  this 
interference  with  the  sovereign  rights  of  Haiti,  nor  would  it  be  a  party 
thereto,  stating  also  that  this  Government  had  the  sovereign  rignt  to 
establish  its  tribunals,  enact  such  laws  as  it  deemed  necessary  for  their 
Government,  and  the  adjudication  of  such  cases  as  might  be  brought 
before  them  without  interference  in  so  doing  from  another  state.  I 
suggested  to  the  secretary,  in  accordance  with  the  instruction,  the 
advisability  to  enact  such  laws  to  cover  the  defect  complained  of  by 
tiie  German  minister.  That  while  I  made  this  statement  or  suggesti  jn, 
I  desired  him  to  understand  that  it  was  not  the  desire  of  my  Govern- 
ment to  interfere  with  the  judicial  system  of  this  Republic  in  any  wav; 
this  suggestion  was  simply  made  to  remove  an  objection  that  might 
cause  trouble  to  the  Republic  in  the  near  future;  that  the  best  way  to 
prevent  it  was  the  enactment  of  such  laws  as  would  remove  the  objec- 
tion. 

The  minister  in  reply  requested  me  to  express  the  thanks  of  his  Gov- 
ernment to  the  Department  for  the  interest  that  it  has  shown  on  many 
occasions  in  the  welfare  of  this  Republic  and  for  the  statement  made 
that  it  could  not  approve  of  any  measure  taken  by  a  foreign  power  that 
would  interfere  with  the  inherent  and  sovereign  rights  of  this  Repub- 
lic. He  also  assured  me  that  before  the  present  chambers  concluded 
its  labors  a  law  would  be  passed  to  clothe  its  courts  with  such  power 
that  they  could  judicially  treat  the  cases  complained  of  on  the  part  of 
the  German  minister. 

Again  thanking  me  for  the  statement  made,  the  interview  ended. 
1  have,  etc., 

W.  F.  Powell. 
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OONDOLENOBS  ON  GALVESTON  DISA8TEB. 

Mr.  Leger  to  Mr.  Hay. 

[Translation.] 

Legation  of  Haiti, 
Washington^  September  15 ^  1900. 
Mr.  Secretary  of  State:  I  hasten  to  inform  you  that  1  have 
returned  to  Washington.  I  was  sorry  to  hear,  on  my  landing  at  New 
York,  the  sorrowful  news  of  the  Galveston  disaster.  Permit  me  to 
join  in  the  moui'ning  of  so  many  distressed  families  and  to  lament  with 
you  the  losses  that  tne  countiy  has  just  sustained. 

Be  pleased  to  accept^  etc.,  J.  N.  L^ger. 


Mr,  Adee  to  Mr.  Leger. 

No.  50.]  Department  of  State, 

Washington^  Septemniher  18^  1900. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  15th  instant,  expressing  your  sorrow  on  learning  of  the  terrible 
disaster  in  Texas. 

In  reply  I  have  the  honor  to  advise  you  that  this  Government  sin- 
cerely appreciated  your  message  of  sympathy. 

Accept,  etc.,  Alvey  A.  Adee. 
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LYNOHINO    OF    PEBSONS    OF    ITALIAK    OBIOIir   AT    TALLU- 

liAH,  LA.* 

Baron  Fava  to  Mr.  Hay. 

[Translation.'" 

ITAI.IAN  Embassy, 
Washington.^  January  15^  1900. 

Mr.  Secretary  op  State:  In  the  correspondence  which  the  honor- 
able Department  of  State  has  exchanged  with  this  embassy  with  regard 
to  the  Tallulah  lynching,  your  excellency  has  been  constantly  pleased 
to  assure  me  that  every  exertion  would  be  made  b}^  the  Federal  Gov- 
ernment to  secure  the  punishment  of  the  parties  guilty  of  that  mas- 
sacre. To  that  end  I  think  that  I  am  now  acting  m  accordance  with 
your  excellency's  wishes  in  furnishing  you  herewith  some  information 
of  no  little  importance  concerning  the  lynchers,  which  information  will, 
in  mv  opinion,  facilitate  the  work  of  attaining  those  ends  of  justice 
which  you  have  in  view. 

I  have  received  from  the  acting  Italian  consul  at  New  Orleans  a 
report  in  which  Signor  Tapini  sends  me — 

\a)  A  list  of  the  Ivnchers,  furnished  by  two  brothers — negroes — who 
were  witnesses  of  the  lynching.  One  of  these  negroes  is  said  to  have 
been  murdered,  either  on  suspicion  or  because  he  had  talked  too  much 
about  the  lynchers.  The  otner,  whose  name  is  Joe  Evans,  was  em- 
ployed for  more  than  two  years  by  Frank  Difatta,  one  of  the  men 
lynched.  Evans  is  said  to  have  declared,  moreover,  that  he  knows 
two  other  negroes — the  brothers  Paul  and  Billy  Bruse — whose  names 
are  in  the  list,  and  who  can  testify  against  the  lynchers,  because  they 
were  constantly  with  him  during  the  lynching. 

(J)  An  original  proces  verbal  containing  the  affidavit  made  in  the 
office  of  the  Italian  consular  agency  at  Vicksburg  by  Giuseppe  Defina, 
an  Italian  subject,  the  brother-in-law  of  one  of  the  men  lynched,  who 
was  himself  threatened  with  death  by  the  lynchers,  but  succeeded  in 
escaping  from  Millikens  Bend,  a  village  near  Tallulah,  on  the  night 
of  Julv  20  last,  abandoning  his  house  and  property  and  taking  refuge 
at  Vicksburg. 

I  think  it  expedient  to  annex  to  the  present  letter  certified  copies: 

1.  Of  the  report  of  the  acting  royal  consul  at  New  Orleans. 

2.  Of  the  above-mentioned  list  of  the  lynchers. 

3.  An  extract  from  the  affidavit  referred  to  above. 

Postponing  a  fuller  discussion  of  the  contents  of  this  affidavit  until 
I  come  into  possession  of  further  information  on  the  subject,  I  must, 
for  the  present,  call  the  attention  of  the  Federal  Government  to  that 

*  See  Foreign  Relations,  1899,  pp.  440-466;  also  references  to  same  subject  in  the 
President's  messages  to  Congress,  December  6,  1899,  and  December  3. 1900. 
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paragraph  of  the  affidavit  in  question  in  which  Defina  gives  the  names 
of  Drs.  Ward  and  Gane,  who  went  to  him  to  warn  of  the  hostile 
intentions  of  the  same  gang  who  had  lynched  the  five  Italians  at  Tal- 
lulah.  The  names  of  the  lynchers  were  evidently  known  to  these  two 
doctors,  and  justice  could  be  enlightened  by  them,  at  least,  if  by  no 
others. 

The  importance  of  the  statements  made  in  the  three  documents 
which  I  now  submit  to  you  will  certainly  not  escape  your  excellency, 
and  you  will  agree  with  me  in  finding  in  them  everv  evidence  of  their 
truthfulness,  or,  at  least,  abundant  grounds  for  the  intervention  of 
the  representative  of  the  law.  This  action  has  not  yet  been  taken  by 
the  local  magistrates,  nor  is  it  to  be  expected,  in  view  of  the  peculiar 
conditions  prevailing  in  that  region,  that  it  will  be  taken  in  future. 
Nor  does  it  yet  appear  that  the  governor  and  attorney-genei-al  of 
Louisiana  have  attempted  to  carry  out  the  assurances  repeatedly  made 
by  them  to  the  Federal  Government — that  justice  would  certainly  be 
done;  and  this  in  spite  of  the  provisions  of  the  revised  statutes  of 
Louisiana.     Article  1018  of  those  statutes  provides: 

Whenever  the  attorney-general  or  any  district  attorney  shall  be  informed  that  a 
crime  has  been  committed  and  that  no  complaint  or  declaration  thereof  has  been 
made  before  any  judge  or  justice  of  the  peace,  it  shall  be  their  duty,  respectively,  to 
inquire,  ex  officio,  into  the  fact  by  causmg  all  persons  they  shall  suppose  to  have 
some  knowledge  of  the  fact  to  be  summoned  oefore  some  judge  or  justice  of  the 
peace  that  their  depositions  may  be  taken. 

It  is  clear  that  the  spirit  and  the  letter  of  this  law  are  intended  to 
confer  upon  the  attorney -general  of  the  State  the  power  and  the  duty 
of  instituting  and  conducting  investi^tiops  concerning  criminal  aeis 
of  which  the  ordinary  judicial  authorities  neglect  to  take  cognizance. 
This  is  also  the  opinion  of  eminent  American  lawyers  whom  I  have 
consulted  on  the  subject. 

And  if  there  is  any  case  in  which  that  attorney -general  should  make 
use  of  his  powers,  it  is  certainly  that  of  the  Tallulah  lynching,  where 
there  was  not  even  a  meeting  of  the  grand  jury  to  give  some  show  of 
proceedings  in  the  case. 

I  cherish  the  hope  that  the  inclosed  documents  will  afford  the  Federal 
Government  an  opportunity  and  new  and  effectoal  grounds  for  pressing 
the  Louisiana  authorities  to  fulfill  the  contractud  obligations  of  the 
confederation  to  which  they  belong,  and  to  comply  with  tiie  laws  of 
their  own  State  and  the  general  principles  of  universal  justice. 
Accept,  ete., 

Fava. 


[IncloBure  1.] 

The  acting  Italian  conml  at  New  Orleans  to  Baron  Fava 

[Translation.] 

New  Orleans,  January  13,  1900. 

Your  Excellency:  Guiseppe  Defina,  the  brother-in-law  of  one  of  the  men  who 
were  lynched,  came  to  my  office  some  time  affo,  and  brought  me  a  licit  of  names  of 
persons  at  Tallulah  who  wanted  to  go  to  MilTikens  Bend  to  lynch  him.  This  list 
was  made  by  two  brothers,  negroes,  who  are  ready  to  testify  tliat  these  perscms  were 
at  the  head  of  the  Tallulah  lynchers. 

I  requested  Defina  to  return  at  once  to  Vicksburg,  and  to  have  the  affidavits  of 
the  two  negroes  taken  before  a  notary  public  and  l^fore  the  royal  consular  agent, 
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Piazza.     But  I  learned,  from  information  which  I  received,  that  no  notary  at  Vi<*k8- 
biOT  would  draw  up  such  a  document. 

I  likewise  learned  that,  in  consequence  of  suspicion  or  because  he  had  talked  too 
freely  about  the  lynchers,  one  of  the  two  negroes  who  were  ready  to  testify  had  been 
murdered. 

The  other  negro,  whose  name  iq  Joe  Evans,  30  years  of  age,  was  for  more  than  two 
years  in  the  employ  of  Frank  Difatto,  who  was  lynched. 

I  have  to  add  to  this  general  information  that  tfoe  Evans  has  asserted  that  he  knows 
two  other  negroes,  the  brothers  Paul  and  Billy  Bruse,  whose  names  are  in  the  said 
list,  and  who  can  also  testify  against  the  lynchers,  as  they  were  with  him  the  whole 
time  during  the  lynching. 

I  inclose  a  certified  copy  of  the  said  list,  and  the  original  proc^  verbal  of  Defina's 
affidavit,  taken  in  VicksDurg  in  the  office  of  the  royal  consular  agent  there. 

Tapini,  Acting  Coiiaul. 

A  true  copy  of  the  original  on  file  at  the  royal  Italian  embassy  at  Washington. 

Fava. 
Washington,  Jantuiry  16^  1900. 


[luclofiure  2.] 

LifA, 

Mr.  Rogers  (was  the  leader  to  go  to  Mil  likens  Bend  to  hang  Joseph  Delfino  and 
bis  eon),  Fred.  Lichslider,  Edward  Stewart,  Mr.  CJoleman  (he  was  the  one  that 
climbed  the  tree  and  tied  the  rope),  Burt  Severe,  Tom  Nola,  iSave  Evans,  Jim  John- 
son, Fred.  Johnson  (was  the  one  that  carried  the  rope),  Scott,  Anden  Severe  (fur- 
nished the  rope),  John  Yerger,  Jim  Ervesie,  Jim  Stone,  Tom  Broders,  Fred  Broders, 
Sam  Slank,  Paul  Brose,  Billy  Bruse. 
A  true  copy  of  the  original. 

0.  Papini,  Acting  Consul  of  lioly. 
New  Orleans.  January  16,  1901. 


[IncloBurc  3— Translation.] 

Extract  from  an  affidavit  taken  hy  the  Royal  consular  agency  of  His  Majesty  the  King  oj 

Italy,  at  Vicksburg. 

In  the  reign  of  H.  M.  Umberto  I,  by  the  grace  of  God  and  the  will  of  the  people, 
King  of  Italy. 

Vicksburg,  Mississippi,  December  13,  1899,  at  the  Royal  consular  agency  of  Italy. 

Before  me,  Cav.  Natale  Piazza,  Royal  consular  agent,  assisted  by  Signor  A.  L. 
Tirelli,  acting  as  clerk, 

Personally  appeared  Giuseppe  Defina,  son  of  Matteo,  deceased,  a  native  of  Cefalu, 
residine  at  Anguilla,  Miss.,  who,  after  having  been  duly  sworn,  testified  as  follows: 

I  emigrated  to  America  in  1889  and  went  to  New  Orleans,  and  in  1892  I  went  to 
live  at  Millikens  Bend,  Louisiana,  where  I  opened  a  shoij  for  provisions  and  other 
articles.  By  my  good  conduct  I  soon  acquired  a  reputation  in  the  village  for  hon- 
esty above  the  other  shopkeepers,  and  thereby  gained  many  customers,  and  in  a 
short  time  I  found  myself  in  an  enviable  position,  and  was  able  to  lend  money  and 
gel  1  my  goods  on  credit  to  the  families  of  the  place  until  the  cotton  crop  was  gotten 
in. 

On  the  night  of  July  20  last,  at  Tallulah,  after  the  lynching  of  my  unfortunate 
brothers-in-fiw,  the  lynchers,  who  knew  me  well,  because  I  frequently  went  to  Tal- 
lulah on  business,  after  finishing  their  work  resolved  to  go  to  Millikens  Bend  to 
lynch  me,  so  as  to  root  out  the  lit  Italian  in  the  county. 

Mr.  Ward,  a  resident  of  Millikens,  who  was  on  the  road  between  Tallulah  and 
Millikens  that  night,  met  a  body  of  armed  men,  and  as  he  knew  them,  I  believe,  he 
asked  them  where  they  were  going,  and  they  replied:  "We  are  going  to  Millikens 
Bend  to  lynch  Defina."  Ward,  who  had  always  displayed  sincere  friendship  for  me, 
was  verjr  much  surprised  and  pained  at  the  plan  which  those  people  were  carrying 
out  and  interceded  for  me,  praising  me  highly;  but,  not  able  to  persuade  those  scoun- 
drels, who  were  not  yet  satiated  with  our  blood,  he,  by  dint  of  eloquence,  obtained 
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two  hours'  time  for  me  to  leave  the  country  if  I  valued  my  life.  As  that  gentleman 
could  not  go  to  my  house,  after  asking  and  obtaining  the  withdrawal  of  the  lynchers, 
he  met  on  the  road  Dr.  Ganes,  of  Millikens  Bend,  who  was  coming  back  from  Tallu- 
lah  from  a  visit  to  Dr.  Hodge  in  connection  with  the  lynching  ana  was  going  home, 
and  he  was  requested  by  Ward  to  inform  me  of  my  banisnment  from  Mdlikens 
within  two  hours  by  order  of  those  murderers,  and  to  tell  me  that  if  I  did  not  leave 
within  the  time  fixed  I  would  be  lynched  without  mercy. 

When  I  heard  the  sad  news  I  could  see  that  Ganes  knew  the  threats  of  the  lynch- 
ers against  me  before  leaving  Tallulah  that  night  and  without  having  seen  the  gang 
whom  Ward  met  A  few  mmutes  before  the  arrival  of  the  doctor  at  my  house  I  had 
been  informed  of  the  occurrences  of  the  night  by  a  negro  who  had  been  witli  the 
doctor  on  his  way  to  Tallulah  and  back,  and  while  I  was  awaiting  fuller  information 
I  noticed  that  several  persons  at  Millikens  were  whispering  together,  probably  about 
the  occurrences  of  the  night  at  Tallulah,  and  also,  I  think,  about  the  threats  of  the 
lynchers  against  me.  I  noticed  that  those  persons  were  very  sorry  for  my  situation, 
but  I  do  not  think  that  if  the  lynchers  had  come  to  Millikens  they  would  have 
opposed  the  murderers  in  order  to  save  me  and  my  children. 

Having  been  informed  by  Ganes  that  Hodge  was  dying,  and  that  if  he  died  I 
would  certainly  not  be  spared  by  their  revenge,  I  decided  to  fly  with  my  children 
without  loss  of  time  on  a  small  boat  Having  been  warned  by  Ganes  and  others  that 
it  would  be  very  dangerous  for  me  to  leave  Millikens  by  land,  I  went  to  Vicksburg 
by  tht,  Mississippi  River;  and  you  can  testify  that  you  saw  me  here  in  a  deplorable 
state,  suffering  with  a  high  fever,  as  you  remember,  when  I  told  you  all  ttuU  had 
happened  to  me. 

Giuseppe  Defina, 

The  DqMfienL 
N.  Piazza, 
The  Royal  Consular  AgenL 

N.  L.  TiRBLLI, 

Acting  Clerk, 

A  true  copy  of  the  original  on  file  at  the  Royal  Embassy  of  Italy  at  Washington. 
Washington,  January  16^  1900. 

Fava, 
Thf.  Royal  Ambassador. 


Mr.  Hay  to  Baron  Fava. 

No.  567.]  Department  of  State, 

Washington.,  February  15^  1900. 

Excellency:  I  regret  to  find  that  your  note  of  January  15  iai>t,  in 
further  reference  to  the  case  of  the  lynching  of  persons  of  Italian 
origin  at  Tallulah,  La.,  and  with  which  you  inclosed  a  report  from  the 
acting  consul  at  New  Orleans,  was,  through  an  unaccountable  over- 
sight, not  acknowledged  at  the  time  of  its  receipt. 

Copy  of  your  note,  with  its  inclosure,  was,  nowever,  immediately 
sent  to  the  governor  of  Louisiana  with  appropriate  commendation  to 
his  excellency's  early  and  attentive  notice. 

Be  pleased  to  accept,  ete.,  John  Hay. 


Baron  Fava  to  Mr.  Ilay. 

[Translation.] 

Embassy  of  His  Majesty  the  King  op  Italy, 

Wa/Bhington.^  March  5,  1900. 
Mr.  Secretary  of  State:  By  my  note  of  the  16th  of  January  last 
I  had  the  honor  to  furnish  to  vour  excellency  new  and  important  evi- 
dence which  went  to  show  that,  according  to  article  1018  of    the 
Revised  Statutes  of  Louisiana,  intervention  was  justified  on  the  part 
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of  the  attoraey-^eneral  of  that  State  or  of  the  district  attorney  com- 
petent to  investigate  the  acts  of  the  lynchers  of  Tallulah,  and  to 
proceed  against  them. 

In  reply  you  were  pleased  to  inform  rae,  under  date  of  the  15th 
ultimo,  that  a  copy  of  my  note  had  been  immediately  forwarded  to 
the  governor  of  Louisiana,  and  that  his  excellency's  attention  had  duly 
been  called  to  its  contents. 

1  thank  you  for  this  courteous  assumnce,  and  I  should  be  grateful 
to  you,  Mr.  Secretary  of  State,  if  you  now  have  the  kindness  to  com- 
municate to  me  the  tenor  of  the  reply  which  the  aforesaid  governor 
doubtless  has  not  failed  to  send  to  the  honorable  Department  of  State 
on  this  subject. 

Thanking  your  excellency  in  advance,  I  renew,  etc., 

Fava. 


Mr.  Ilay  to  Barmi  Fava, 

No.  666.]  Depaktment  of  State, 

Washington^  March  15^  1900. 
Excellency:  In  response  to  your  note  of  the  5th  instant  I  have 
the  honor  to  say  that  no  reply  has  yet  been  received  from  the  governor 
of  Louisiana  to  the  Department's  letter  of  January  24  last,  inclosing 
copy  of  your  note  of  the  15th  of  the  same  month. 

Accept,  etc.,  John  Hay. 


Barmi  Fava  to  Mr,  Ilay, 

[Translation.] 

Italian  Embassy, 
Washmgton^  March  15^  1900, 

Mr.  Secretary  of  State:  Your  excellency  was  pleased  to  inform 
me  in  your  kind  note  of  to-day  that  the  honorable  governor  of  Loui- 
siana has  not  yet  replied  to  the  letter  of  January  24  last,  in  which  the 
Department  of  State  sent  him  a  copy  of  this  embassy's  note  of  the 
15tn  of  that  month. 

While  thanking  you,  Mr.  Secretary  of  State,  for  this  communica- 
tion, I  would  be  greatly  indebted  to  you  if  you  would  kindly  inform 
me  what  measures  the  Federal  Government  intends  to  take,  in  view 
of  this  protracted  silence  on  the  part  of  that  governor,  for  the  purpose 
of  having  search  made,  on  the  basis  of  the  facts  collected  by  the  Royal 
consulate  at  New  Orleans,  and  of  prosecuting  the  Tallulah  lynchers  in 
accordance  with  the  Revised  Statutes  of  the  otate  of  Louisiana,  article 
1018,  the  text  of  which  I  had  the  honor  to  submit  to  you  on  the  15th 
January  last. 

Accept,  etc.,  Fava. 

Mr,  Hay  to  Baron  Fava, 

No.  569.]  Department  of  State, 

Washington,,  March  31,,  1900, 
Excellency:  Upon  receipt  of  your  note  of  the  15th  instant,  in  fur- 
ther reference  to  the  lynching  at  Tallulah,  I  again  brought  the  subject 
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to  the  attention  of  his  excellency,  the  governor  of  Louisiana,  review- 
ing the  coiTcspondence  heretofore  exchanged  and  the  facts  reported 
in  the  investigation  of  the  lynching,  and  requesting  that  the  governor 
bring  these  statements  to  the  knowledge  of  the  attorney -general  of 
Louisiana,  and  that  he  inform  the  Department  what  action  has  been 
or  will  be  taken  in  the  premises. 

I  now  have  the  honor  to  inform  you  that  I  am  in  receipt  of  a  reply 
from  Governor  Foster  stating  that  he  has  duly  forwarded  my  com- 
munication to  the  attorney -genei-al,  calling  his  attention  to  the  impor- 
tance of  the  matter  at  issue.  He  states  further  that  he  has  promptly 
followed  the  wishes  of  this  Department  in  laying  my  several  commu- 
nications before  the  officei*s  of  the  law  in  the  district  in  which  Tallu- 
lah  and  the  parish  of  Madison  are  situated,  and  in  requesting  their 
official  action  on  the  same.  The  governor  adds  that  he  is  not  prepared 
to  say  what  further  steps  will  t^  taken  in  the  matter,  but  that  he  is 
assured  that  they  have  done  and  will  do  their  full  duty  under  the  law. 
Be  pleased  to  accept,  etc., 

John  Hay. 


Banm  Fava  to  Mr,  Hay, 

[Translation.] 

Ebibassy  of  H.  M.  the  King  of  Italy, 

Washington^  April  ^,  1900, 
Mb.  Secretary  of  State:  By  your  excellency's  esteemed  note  of 
the  31st  instant  I  am  apprised  that,  in  reply  to  the  communications 
sent  to  Governor  Foster  oy  you  in  compliance  with  the  note  which  I 
had  the  honor  to  address  to  you  on  the  15th  of  January  last,  furnish- 
ing new  and  important  infoi-mation  concerning  the  Tallulah  lynchers, 
his  excellency,  tne  governor,  has  informed  you  that  he  has  tmnsmitted 
these  communications  to  the  attorney-general  of  the  State  and  has 
called  that  officer's  attention  to  them.  Governor  Foster  adds  that  he 
has  promptly  complied  with  your  desire  that  he  should  likewise  call 
this  matter  to  the  attention  of  the  authorities  of  the  district  in  which 
Tallulah  and  Madison  Parish  are  situated,  and  that  he  has  urged  them 
to  take  official  action.  He  states,  in  conclusion,  that  *'he  is  assured 
that  they  huve  done  and  will  do  their  full  duty  under  the  law." 

The  fact  that  although  ten  months  have  passed  since  the  cruel  lynch- 
ing at  Tallulah,  and  that  although  I  transmitted  even  the  names  of  the 
E resumptive  murderers  to  theTederal  Government  not  one  of  them 
as  been  brought  to  justice,  and  that  not  even  the  slightest  judicial 
investigation  looking  to  this  has  been  held,  is  indeed  discouraging  and 
can  not  induce  me  to  share  the  optimistic  feeling  which  has,  even  at 
this  late  day,  been  expressed  by  the  ^ovenior.  Certainly  the  author- 
ities of  Louisiana  have  not  done  their  duty  in  the  past.  If  they  had 
the  murderers  would  not  hitheito  have  remained  unpunished. 

I  trust  that  they  will  soon  decide  to  act  as  justice  requires  that  they 
should;  but  your  excellency  will  share  the  painful  surprise  felt  by  me 
when  I  received  this  statement  of  the  governor  as  the  only  reply  to 
the  grave  charges  and  circumstances  which  I  submitted  by  my  note  of 
January  16. 
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I  have  the  honor  to  beg  your  excellency  to  observe  to  his  excellency, 
Governor  Foster,  that  any  further  delay  in  investigating  lynchers, 
whose  nameo  are  in  the  mouth  of  everybody,  is  without  justification, 
and  that  it  is  now  more  important  than  ever  that  I  should  be  enabled 
to  assure  the  King's  Government  that  the  said  lynchers  have  been 
criminally  prosecuted  in  due  form  of  law. 

Accept,  ete.,  Fava. 


Mr,  Hill  to  Baron  Fava. 

No.  574.]  Department  of  State, 

Waahi/ngton,  April  17,  1900. 
ExGELX.ENcr:  1  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  2d  instant  in  regard  to  the  lynching  of  certain  persons  of 
Italian  origin  at  Tallulah,  m. 

In  repl}'^  I  have  the  honor  to  inclose  a  copy  of  a  letter  addressed  to 
the  governor  of  Louisiana  on  the  29th  ultimo  by  the  district  attorney 
of  the  ninth  judicial  district  of  Louisiana,  reporting  that  the  third 
grand  jury  has  investigated  the  affair,  without  finding  evidence  to 
implicate  anyone. 

Accept,  ete.,  David  J.  Hill, 

Acting  Secretary. 

[iDcIomire.] 

District  attorney,  ninth  judicicU  district  of  Louisiana,  to  the  governor  of  Louisiana. 

Tallulah,  La.,  March  £9,  1900. 
Dear  Sir:  The  matter  of  the  allied  lynching  of  the  Italians  here  was  investigated 
by  the  grand  jury  which  has  just  adjourned.  All  the  witnesses  mentioned  in  your 
communication,  whose  attendance  could  be  compelled,  were  summoned  and  testi- 
fied on  oath  that  they  knew  nothing  of  the  affair.  They,  none  of  them,  gave  any 
testimony  which  implicated  anyone,  and  positively  swore  they  knew  nothing  of  the 
matter  whatever. 

This  is  the  third  grand  jury  which  has  thoroughly  investigated  this  matter^  and 
each  investigation  luus  been  thorough  and  has  resulted  in  failure  to  implicate  anyone. 
I  am,  etc., 

Wm.  8.  Holmes. 


Baron  Fa/va  to  Mr.  Hay. 

[Translatloii.] 

Embassy  of  H.  M.  the  King  op  Italy, 

Washington.,  May  6,  1900. 

Mr.  Secretary  of  State:  1  duly  received  your  note  of  the  17th 
ultimo,  whereby  your  excellency,  replying  to  mine  of  the  2d  of  that 
naonth,  was  pleased  to  send  me  a  copy  of  a  letter  from  a  competent 
district  attorney,  who  informed  tiie  governor  of  Louisiana  that  the 
third  grand  jury  had  thoroughly  investigated  the  cruel  lynching  at 
Tallulah  without  being  able  to  secure  any  indication  or  evidence  of 
criminality  against  anybody. 

From  a  deep  sense  of  dignity  I  prefer  not  to  discuss  this  singular 
assertion,  maae  by  a  grand  jury  of  a  State  belonging  to  a  highly  civ- 
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ilized  Republic,  which  assertion  can  not  fail  to  astonish  and  discourage 
those  friendly  nations  which,  like  Italy,  earnestly  desire  to  sustain  con- 
stant and  cordial  relation  with  the  United  States. 

It  is,  however,  my  duty  most  solemnly  to  protest  to  your  excellency 
on  account  of  this  additional  violation  of  treaties  bearing  the  signature 
of  the  United  States  Government,  and  in  view  of  the  evident  and 
patent  denial  of  justice  which  has  been  renewed  by  one  of  its  States, 
which  is  strictly  bound  to  observe  the  laws  of  the  Confederation  of 
which  it  is  an  integral  part. 

However,  as  your  excellency  confined  yourself  to  informing  me, 
purely  and  simply,  of  this  unqualifiable  verdict  of  the  Louisiana  jury, 
without  apprismg  me,  at  the  same  time,  of  the  view  taken  by  the  Fed- 
eral Government  on  the  subject,  I  refrained,  from  a  feeling  of  high 
respect  for  that  Government  and  for  your  excellency  personally,  from 
reporting  it  to  His  Majesty's  Government. 

1  now,  however,  desire  to  beg  you,  Mr.  Secretary  of  State,  to  be 
pleased  to  let  me  know  what  measures  the  Federal  Government  intends 
to  take  in  order  to  settle  this  unfortunate  matter  in  a  manner  conform- 
able to  the  pledges  which  bind  it.  In  this  connection  I  scarcely  need 
remind  you  that  the  authorities  and  enlightened  word  of  the  President 
has  already  marked  out  to  Congress  the  proper  course  to  be  taken, 
and  that  I  have  faith  in  the  efficient  action  oi  your  excellency  for  the 
prevention,  in  future,  of  any  repetition  of  such  atrocious  outrages,  and 
for  the  application  of  remedial  measures  to  the  failure,  on  the  part  of 
the  Louisiana  authorities,  to  do  justice. 

Be  pleased  to  accept,  etc.,  Fava. 


Mt.  Hay  to  Baran  Fava, 

No.  587.]  Department  of  State, 

Washington,  June  IS,  1900. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
excellency's  esteemed  favor  of  May  6,  in  relation  to  the  cruel  lyncning 
at  Tallulah. 

In  answer  to  your  inquiry  as  to  '^what  measures  the  Federal  Gov- 
ernment intends  to  take  in  order  to  settle  this  unfortunate  matter," 
and  to  the  assurance  of  your  faith  in  the  efficient  action  of  the  Depart- 
ment for  the  prevention  in  future  of  any  repetition  of  such  atrocious 
outrages,  and  for  the  application  of  remedial  measures  to  the  failure 
on  the  part  of  the  Louisiana  authorities  to  do  justice,  it  should  hardly 
seem  necessary  to  testify  to  your  excellency  the  unqualified  condem- 
nation with  which  the  Government  of  the  United  States  views  all  such 
acts  of  lawless  violence,  whether  committed  against  the  subjects  of 
other  States  residing  in  the  United  States  or  against  its  own  citizens. 

Your  excellency  is  advised  of  the  dual  nature  of  our  Government, 
and  of  the  defect  in  the  Federal  laws,  which  the  President  has  sought, 
so  far  as  lies  in  his  power,  to  have  remedied,  and  of  the  prompt  and 
energetic  measures  adopted  by  the  Department  of  State  with  a  \iew 
to  the  punishment,  h^  the  only  competent  authorities,  of  the  authors 
of  the  crime  under  discussion. 

It  having  been  shown  that  Italian  subjects  were  slain  by  said  lynch- 
ing and  that  there  has  been  a  failure  on  the  part  of  the  only  compe- 
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tent  authorities  to  indict  or  bring  the  guilty  parties  to  trial  in  any 
form,  the  President  feels  that  a  case  has  been  established  that  should 
be  submitted  to  the  consideration  of  Congress,  with  a  view  to  the  relief 
of  the  families  of  Italian  subjects  who  lost  tneir  lives  by  lawless  vio- 
lence, which  will  accordingly  be  done  on  the  reassembling  of  Congress 
in  December  next. 

Accept,  etc.,  John  Hay. 


Baran  Fava  to  Mr,  Hay, 

[Translation.] 

Embassy  of  His  Majesty  the  King  of  Italy, 

Washmgton^  October  H^  1900, 

Mr.  Secretaky  of  State:  Your  excellency  was  pleased  to  express 
to  me,  in  your  esteemed  note  of  the  12th  of  June  last,  in  reply  to  my 
protest  of  the  6th  of  May  of  this  year,  the  sentiments  of  hign  repro- 
bation of  the  Federal  Government  for  the  unspeakable  acts  or  violence 
committed  the  year  before  at  Tallulah  against  Italian  subjects. 

But  you  reminded  me  of  the  dual  nature  of  the  Government  in 
the  United  States  and  of  the  inadequacy  of  the  Federal  laws,  which 
the  President  had,  within  the  bounds  of  his  powers,  endeavored  to 
remedy. 

Lastly,  your  excellency  informed  me  that  since  the  failure  of  the 

E roper  authorities  to  indict  or  bring  the  guilty  to  any  form  of  trial 
ad  l>een  established,  it  was  the  President's  intent  that  the  case 
should,  on  the  coming  December,  be  laid  before  Congress  for  the 
purpose  of  relieving  the  families  of  the  Italian  subjects  wno  had  fallen 
victims  to  that  slaughter. 

I  have  the  honor  to  take  formal  notice  of  that  communication,  which 
I  shall  not  fail  to  bring  to  the  knowledge  of  the  Government  of  the 
King.  I  am  sure  it  will  appreciate  the  explicit  condemnation  with 
which  the  Federal  Government,  hampered  by  the  working  of  its 
powers  in  conjunction  with  those  of  the  States,  has  branded,  by  the 
mouth  of  your  excellency,  the  excesses  of  Tallulah  and  the  doings  of 
the  judicial  authorities  of  Louisiana. 

Yet  this  straightforward  and  spontaneous  condemnation  will  afford 
it  a  well-founded  plea  for  insisting  upon  the  now  pressing  necessity 
of  preventing  the  recurrence  of  such  frequent  deeas  of  blood,  which 
can  not  but  find  encouragement  in  their  present  impunity.  This  can 
not  be  accomplished  without  appropriate  laws  for  the  protection  of 
the  safety  reciprocally  guaranteed  by  the  treaties,  and  your  excellency 
correctly  surmises  in  adverting,  in  the  note  whicn  I  am  answering,  to 
the  efforts  made  in  that  direction  by  the  President,  within  the  bounds 
of  his  powers.  The  two  bills  in  tliat  sense  now  pending  in  (Congress 
are  indeed  the  outcome  of  the  earnest  recommendations  made  in  his 
message  of  December  last,  and  I  am  confident  that  it  will  be  pleased 
to  continue  till  the  end  the  exercise  of  his  eflicient  action  toward  con- 
vincing those  legislative  bodies  that  the  approval  of  the  two  bills 
mider  discussion  will  happily  remove  the  only  but  frequent  causes  of 
difference  between  our  two  countries,  whose  mutual  friendship  is  so 
strong. 
^Now,  with  respect  to  the  purpose  of  the  President,  as  communicated 
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by  you^  concerning  an  indemnity  for  the  families  of  the  lynched  Ital- 
ians, I  am  of  opinion  that  the  Government  of  the  King  has  no  right 
to  object  to  or  to  refuse  a  measure  taken  in  an  absolutely  spontaneous 
manner  by  the  Administration  and  Congress  of  the  United  States, 
especially  if  such  a  measure  should  be,  in  strict  justice,  extended  to  such 
of  the  relatives  of  the  lynched  Italians  who  had  assumed  the  citizen- 
ship of  the  United  States  as  have  remained  Italian  subjects. 

But  a  measure  of  that  character,  prompted  by  considerations  of 
humanity  toward  the  families  of  the  victims,  can  not  dispose  of  the 

iuestion  raised  for  the  Italian  Government  by  the  cruel  slauj^hter  at 
allulah.  It  has  asked  no  more  than  the  eflFective  course  of  justice 
and  the  protection  guamnteed  by  the  treaties.  As  affecting  the  rela- 
tions between  the  two  Governments,  the  question  can  not  oe  solved 
otherwise  than  by  provisions  of  law  similar  to  those  contained  in  the 
Davis  and  Hitt  bills  now  pending  in  the  Senate  and  House  of  Repre- 
sentatives, which  modify  the  Feoeral  jurisdiction.  It  would  therefore 
be  desirable  not  to  let  tne  indemnity  measure  for  which  the  President 
purposes  to  call  upon  Congress  assume  or  be  given  the  character  of  a 
final  solution  to  the  unpleasant  question.  Nothing  could  be  more  con- 
trary to  the  true  condition  of  things. 

It  is  for  your  excellency  alone  to  judge  what  will  be  the  best  means 
of  attaining  this  end  and  of  preventing  influences  in  both  Houses  to  use 
that  act  of  humanity  for  an  argument  against  carrying  out  Federal 
legislation  for  the  protection  of  aliens  now  under  consideration  in  the 
American  Parliament. 

By  way  of  simple  suggestion,  I  take  the  liberty  of  saying  that  the 
difficulties  which  I  submit  to  the  high  consideration  of  your  excellency 
might  be  eluded  if  the  proposition  for  the  indemnity  to  the  families 
of  the  victims  were  presented  after  the  approval  or  the  two  above- 
mentioned  bills,  whicn  approval  is,  I  believe,  made  secure  by  the  good 
and  efficient  offices  of  the  President  and  the  Administration. 
Be  pleased,  etc., 

Fava. 

Baron  I^ava  to  Mr,  Hay, 

Embassy  of  His  Majesty  the  King  ot  Italy, 

Washington^  October  14^  1900, 

Mr.  Secretary  of  State:  When  I  laid  before  your  excellency, 
with  my  note  of  the  15th  of  January  of  this  year,  certain  evidence  to 
help  in  the  detection  of  the  guilty  in  the  Tallulah  lynching,  I  had 
occasion  to  advert  also  to  the  case  of  Giuseppe  Defina,  a  brother- iu-law 
of  the  Difatta  brothers,  who  was,  on  the  evening  of  the  lynching, 
threatened  with  death  by  the  mob  if  he  should  not  depart  from  MilE- 
kens  Bend,  where  he  lived,  and  had  to  repair  to  Vicksbui'g,  leaving  his 
house  and  property  behind. 

I  reserved  to  myself  the  right  of  again  taking  up  this  matter,  con- 
cerning which  I  wanted  to  collect  more  precise  information. 

I  now  transmit  herewith  to  your  excellency,  with  a  request  that  they 
be  returned  to  me,  the  following  papers: 

1.  Certified  copy  of  an  extract  from  an  account  of  the  Ivnching,  given 
under  date  of  July  26,  1899,  by  the  representative  of  the  consulate  at 
New  Orleans,  who  had  gone  to  inquire  on  the  spot  (Ann.  A). 
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2.  Certified  copy  of  an  affidavit  of  Giuseppe  Defina,  taken  by  the 
Royal  consular  agent  at  Vicksburg  (Ann.  B). 

3.  Copy  of  a  report  from  the  Royal  consulate  at  New  Orleans  of  the 
18th  September,  1899  (Ann.  C). 

From  these  documents,  which,  lam  privately  assured,  are  in  accord- 
ance with  the  facts,  there  results:  First,  that  Defina  actually  had  to 
abandon  his  property,  with  his  family,  in  order  to  save  his  life.  The 
testimony  of  Drs.  Ward  and  Gane,  who  may  be  examined  in  this 
connection,  and  who  warned  him  of  the  danger  he  would  be  in  if  he  did 
not  put  himself  immediately  out  of  harm's  way,  is  especially  impoi*tant 
in  that  respect.  Second,  that  in  spite  of  the  sheriflfs  assurances  Defina 
was  on  all  hands  advised  not  to  return  to  the  spot,  which,  indeed,  he 
never  visited  again.  Finally,  that  Defina,  who  has  now  lost  his  all,  sets 
his  loss  at  about  $5,000. 

Under  ordinary  circumstances  I  would  have  advised  hiiji  to  apply 
to  the  local  judicial  authorities.  But  your  excellency  is  not  the  person 
to  whom  I  need  demonstrate  how  the  conditions  of  justice  in  that  dis- 
trict are  such  as  to  make  any  kind  of  resort  to  these  courts  wholly 
superfluous.  Nor  does  it  avail  to  say  that  he  would  have  a  special 
jurisdiction  open  to  him  in  the  Federal  courts  of  Louisiana  in  his  char- 
acter of  an  alien,  for  he  could  find  no  one  inclined  to  testifj^  for  fear 
of  vengeance.  The  judicial  point  would  at  length  be  raised  whether 
the  country  or  the  parish  were  responsible  for  the  violence  of  the  mob 
and  for  the  scanty  safety  of  the  place  or  whether  the  seveml  indi- 
viduals should  be  held  responsible,  in  which  case  it  would  not  be  pos- 
sible to  find  them  out.  There  would  be,  in  addition,  the  costs  involved 
in  such  a  procedure. 

It  has  therefore  seemed  to  me  that  this  was  a  proper  case  to  submit 
to  the  equity  of  the  Federal  Government,  owing  to  its  connection  with 
a  condition  of  things  that  your  excellency  has  not  hesitatecl  to  acknowl- 
edge and  deplore.  1  send  you  herewith,  to  that  effect,  a  petition 
(Ann.  D)  that  Lawyer  Commander  Baisini,  head  of  the  International 
Judicial  Institute,  counsel  of  Defina,  has  addressed  to  the  Royal  min- 
istry for  foreign  affairs  and  that  the  latter  has  transmitted  to  me  with 
special  recommendation  that  1  ask  of  the  Federal  Government  such 
indemnification  for  damages  as  Defina  would  appear  to  be  unable  to 
secure  in  any  other  way. 

1  doubt  not  that  your  excellency,  fully  appreciating  the  justice  of 
the  case,  will  direct  an  examination  of  the  papJers  and  take  the  present 
application  in  benevolent  eonsidei^ation. 

Be  pleased,  etc. ,  Fava. 


[rnclof?iirc  1.— Trjuislation.] 
Mr,  Cavalli  to  Mr.  Vapini. 

New  Orlkans,  La.,  July  ^6,  1899. 

[Notes  of  the  representative  of  the  Royal  eooBuIate  In  the  Investigation  made  by  the  consular  agent, 

Mr.  N.  Piaxza.  at  Tallulah,  La.] 

I  deem  it  my  duty,  in  order  to  justify  the  delay  of  forty-eight  hours  in  leaving 
Vicksburg  for  Tallulah,  as  the  assistant  of  this  Royal  consulate  in  the  official  inves- 
tigation ordered  by  the  Royal  a^nt,  to  make  the  following  statement: 

As  soon  as  1  had  arrived  at  Vacksburg  I  called  on  the  Royal  consular  agent,  who 
had  already  received  a  telegram  from  the  consul  notifying  him  of  nw  arrival.    The 
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agent  received  me,  but,  having  heard  that  I  proposed  to  go  to  Tallulah  at  once  in 
company  with  him,  he  refused  positively  to  leave  Vicksburg,  declaring  that  he  would 
not  do  so  on  any  account,  because — 

1.  The  occurrence  took  place  outside  of  his  jurisdiction,  he  being  the  Royal  agent 
for  Mississippi,  and  the  lynching  having  taken  place  in  Louisiana. 

2.  He  had  been  advised  by  everybody  not  to  go,  owing  to  the  risk  that  he  would 
run,  the  minds  of  the  people,  as  he  had  been  informs,  not  yet  being  pacified. 
Among  his  advisers  was  Attorney  Pat  Henry,  who,  having  gone  alone  to  Tallulah  on 
Friday  to  look  after  the  interests  of  Romano,  a  creditor  oi  Frank  Difatta,  was  very 
coldly  received,  and  observed  in  the  district  manifest  signs  of  aversion  to  any  person 
who  came  there  on  account  of  matters  connected  with  the  lynching. 

3.  He  considered  any  investigation  at  Tallulah  as  being  useless  and  out  of  place, 
the  entire  colony  residmg  there  having  been  broken  up. 

It  was  therefore  not  to  Ix?  presumed  that  sincere,  honest,  and  dispassionate  declara- 
tions could  be  had  of  the  inhabitants,  and  it  appeared  from  the  testimony  of  one 
person  who  had  witnessed  the  crime,  but  who  was  unwilling  to  make  himself  known, 
owing  to  the  fear  which  he  felt,  that  all,  or  almost  all,  the  persons  composing  the 
population  of  that  village  had  taken  part  directly  in  the  murder  or  had  consented 
to  It. 

4.  Because  it  would  be  easier  for  him  to  make  an  investigation  in  some  place  other 
than  that  in  which  the  murder  had  been  committed. 

In  view  of  these  objections,  I,  thinking  that  the  instructions  received  from  the 
Royal  consulate  authorized  me  to  act  as  an  assistant  to  the  aforesaid  officer  in  the 
investigation  which  the  Royal  a^nt  was  ordered  to  make,  informed  this  Royal  con- 
sulate by  telephone  of  the  objections  of  the  agent,  requesting  the  consulate  to 
telegraph  again  to  the  agent,  insisting  that  he  should  start  with  me. 

At  the  same  time,  with  a  view  to  overcoming  the  hesitation  of  the  Royal  agent,  I 
requesteil  the  consulate  to  procure,  without  delay,  from  the  governor  of  the  State 
some  sort  of  an  assurance  that  the  Royal  agent  and  the  representative  of  the  consulate 
would  have  no  trouble  if  they  went  to  the  place.  A  dispatch  from  the  consulate 
was  soon  received,  assuring  the  Royal  agent  that  he  mip:ht  freely  go  to  Tallulah. 
When  I  informed  him  of  this  he  told  me  that  he  had,  of  his  own  accord,  telegraphed 
to  the  sheriff  of  Tallulah,  and  that  the  latter  had  answered  him,  giving  him  the  most 
ample  assurances.  At  this  point  the  hesitation  of  the  Royal  agent  ceased.  But  at 
my  urgent  request  that  he  would  set  out  immediately,  on  Sunday,  the  23d,  and,  bf 
the  train  which  arrived  at  n.35  had  to  be  awaited,  that  he  would  start  in  the  mom 
ing  early,  hiring  a  carriage  in  order  to  arrive  promptly  at  the  place,  and  thus  have 
ample  time  to  examine  the  place  and  investigate  the  case  as  fully  as  possible,  the 
Royal  agent  objected,  saying  tnat  on  Sunday,  according  to  the  American  custom,  the 
persons  who  were  to  fumisTi  to  us  their  assistance  could  not  be  relied  upon  for  that 
purpose,  and  that  it  was  not  proper  to  disturb  those  gentlemen  on  Sunday.  He 
consequently  thought  that  we  ought  to  wait  till  Monday. 

As  it  was  therefore  not  possible  for  me  to  prevail  upon  him  to  start,  I  was  obliged 
to  wait  until  Monday,  the  24th,  when  we  finally  set  out 

It  can  easily  be  imagined  that  at  Tallulah,  for  reasons  that  can  be  more  easily 
guessed  than  descri])ea,  it  would  not  be  possible  to  secure  any  information,  as  all 
parties  there  were  pledged  to  silence.  The  Royal  agent,  however,  did  not  fail  to  do 
all  in  his  power  to  perform  his  task  properlv.  I  should  have  been  glad  to  remain 
all  day  at  Tallulah,  and  all  night  too,  and  to  leave  on  the  next  day  by  a  freight  train 
that  arrive<l  in  the  morning.  I  had  expressed  this  desire  to  the  Eioyal  agent,  not 
because  I  was  convinced  that  we  could  accomplish  anything  by  remaining  or  because 
I  thought  that  by  remaining  we  could  learn  more  than  was  already  known.  I  only 
wishea  to  do  so  m  ord6r  to  give  moral  satisfaction  to  the  Royal  consulate,  to  the 
inhabitants  of  the  locality  by  showing  them  that  we  were  in  no  haste  to  leave,  and 
likewise  to  the  people  of  Vicksburg.  The  Royal  agent  was  informed  of  my  desire, 
and  I  telegraphed  to  the  Royal  consulate,  saying  that  we  should  stop  there  over  night, 
but  a  few  moments  afterwards  the  Royal  agent  told  me  that  he  desired  to  leave  by 
the  next  train,  for  reasons  known  to  himself,  which  he  told  me  afterwards.  In  this 
state  of  things  I,  in  my  turn,  requested  the  Royal  agent  to  suppress  the  notice  given 
to  this  Royal  consulate,  and,  at  about  4  o'clock,  we  left.  The  Royal  agent  did  not 
think  proper  to  remain  any  longer,  because  there  was  no  ground  to  hope  to  obtain 
from  those  gentlemen  any  reliable  information,  and  because,  as  we  both,  for  very 
good  reasons,  had  been  obliged  to  accept  the  hospitality  so  generously  extended  lo 
us  and  the  cordial  welcome  of  those  persons,  a  part  of  whom,  perhaps — if  not  all — 
had  taken  part  in  the  murder,  it  would  not  be  proper  to  go  beyond  the  bounds, 
which  we  would  certainly  have  been  obliged  to  do  had  we  remained. 
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EXPLANATION   MADE  AT   VICK8BUEG,  MISS.,  WITH   REGARD  TO  THE   LYNCHING. 

One- Frank  Raymond,  a  traveling  painter,  who  frequently  visited  Tallulah  and  its 
vicinity,  was  on  the  best  of  terms  with  the  deceased  Frank  Difatta.  He  was  exam- 
ined at  length  by  me  at  Vicksburg.  He  claimed  that  he  knew  the  name  of  an  upright 
and  disinterested  person  who,  in  all  probability,  had  witnessed  the  lynching  which 
took  place  on  the  20th,  and  who,  if  examined  in  a  distant  place,  where  he  could  be 
sure  that  he  would  not  be  exposed  to  danger  on  account  of  his  answers,  might 
give  valuable  testimony.  That  person,  the  painter  said,  was  a  man  named  Blander, 
a  barber  at  Tallulah,  who  conducted  his  business  opposite  to  the  establishment  of 
one  John  Wilson,  who  (Raymond  said)  had  been  an  instigator  of  or  participant  in 
the  murder.  Raymond  declared  that  he  was  ready  to  answer  any  questions.  He 
knew  the  deceased,  spoke  well  of  them,  and  said  that  there  was  a  latent  grudge 
against  them,  and  that  he  had  often  warned  them  to  avoid  difficulties  that  might 
result  in  a  catastrophe.     If  that  is  true,  he  was  a  prophet. 

It  is  claimed  that  a  certain ,  a  saloon  keeper,  eggged  on  the  crowd  to  perpe- 
trate the  murder,  promising  whisky  and  beer  gratis  to  them  if  they  would  lynch  the 
Italians,  Frank  Difatta,  Ro^rio  Fiuucia,  and  Cirone.  According  to  Raymond  there 
was  a  plot,  not  among  the  Italians  to  do  harm  to  the  doctor,  but  among  the  shop- 
keepers of  the  village  and  others,  from  a  spirit  of  rivalry  in  trade,  and  from  a  desire 
to  prevent  the  Italians  from  voting.  From  the  examination  of  Giuseppe  Deflna,  of 
Celalu,  a  brother-in-law  of  Frank  Difatta,  and  a  tradesman,  apparently  in  good 
standing,  which  examination  was  held  by  the  undersigned,  it  would  appear  that  he 
fled  precipitately  in  order  to  avoid  certain  death,  together  with  his  son  Salvatore. 

He  resided  at  Millikens  Bend,  La.,  a  village  about  5  miles  from  Tallulah,  and  he 
had  lived  there  for  about  six  years.  His  business  was  flourishing.  On  the  evening 
of  the  Ivnching  a  boss  met  a  crowd  of  armed  men  on  the  road  from  Tallulah  to  Mil- 
likens  Bend.  He  stopped  them  and  asked  them  where  they  were  going.  He  was 
told  that  they  were  going  to  Defina's  house  to  kill  him.  He  dissuaded  the  crowd 
from  doing  so,  assuring  them  that  Deflna  did  not  deserve  to  be  lynched,  as  he  had 
done  nothing  that  called  for  such  a' measure. 

He  succeeded  in  inducing  the  crowd  to  retrace  their  steps,  but  they  told  him  to 
let  Defino  know  that  twenty-four  hours*  time  would  be  given  him  to  leave  that  local- 
hy,  and  that  if  he  failed  to  do  so  in  that  time  he  would  be  killed. 

On  the  following  day  Dr.  Ghem,  having  learned  at  Tallulah  that  the  twenty-four 
hours'  delay  which  had  been  granted  to  Deflna  had  been  reduced  by  those  rascals  to 
two  hours,  and  having  been  unable  to  induce  them  to  change  their  minds,  went  to 
Defina's  residence  and  told  him  to  leave  the  village  at  once  if  he  did  not  wish  to  be 
killed.  Deflno  then  secured  a  small  boat  and  made  his  escape  on  the  river,  repairing 
to  Vicksburg  and  leaving  his  store  and  the  debts  that  were  due  him  to  their  fate, 
since  he  could  not  do  otherwise.  It  appears,  however,  that  the  store  was  respected. 
At  Tallulah  the  writer  inquired  of  the  authorities  whether  Deflna  could  rjeturn  to  his 
home;  he  was  told  in  reply  that  he  could  do  so  without  running  any  risk,  but  that, 
aa  friends,  they  could  not  advise  him  to  remain  there  long. 

The  reliable  person  mentioned  in  the  report  of  the  royal  agent  (which  report  I 
had  the  honor  to  draw  up)  is  a  priest,  who  does  not  wish  to  have  his  name  mentioned, 
inasmuch  as  he  is  obliged  to  go  to  Tallulah  from  time  to  time  to  perform  the  duties 
of  his  ministry.  He  resides  at  Lake  Providence.  He  is  a  Frenchman.  He  had  a 
long  conversation  with  the  undersigned.  His  opinion  is  that  all  the  people  of  the 
locality  took  part,. either  directly  or  indirectly,  in  the  killing  of  the  Italians,  who 
were  disliked  for  the  reasons  above  mentioned. 

He  mentioned  the  name  of  Judge  Montgomery,  of  the  court  at  Tallulah,  as  a  pos- 
sible impartial  witness.  The  judge,  when  interviewed  at  Vicksburg  on  the  morning 
of  the  24th  by  the  royal  consular  agent  and  requested  to  throw  some  light  on  the 
subject,  excused  himself  on  the  ground  of  the  judicial  position  which  he  held  at 
Tallulah,  which  was  incompatible,  as  he  said,  with  the  position  of  a  witness. 

I  have  nothing  more  to  add. 

Enrico  Cavalli. 

A  true  copy  of  the  original. 

0.  Papini  [l.8.], 

In  Charge. 
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[Inclosiire  2.] 
Royal  consular  agency  of  His  Majesty  the  King  of  Italy  at  VicMmrg, 

In  the  reign  of  His  Majesty  Humbert  I,  by  the  grace  of  God  and  the  will  of  the 
nation,  King  of  Italy. 

In  the  year  1899,  on  the  13th  day  of  the  month  of  December,  in  the  State  of  Mis- 
sissippi and  at  the  royal  consular  agency  of  Italy,  before  me,  Chevalier  Natale 
Piazza,  royal  consular  agent,  assisted  by  Mr.  A.  L.  Tirelli,  acting  as  chancellor, 
personally  appeared  Giuseppe  Difina,  son  of  Matteo  Defina,  said  Giuseppe  Difina 
being  a  native  of  Cefalu,  now  residing  at  Anguilla,  Mississippi,  and  after  taking  his 
due  form  of  law  before  us,  made  the  following  statement: 

I  emigrated  to  America  in  the  year  1889,  going  at  first  to  New  Orleans,  and,  in  1892, 
I  went  to  reside  at  Millikens  Bend,  Louisiana,  where  I  opened  a  provision  and  mis- 
cellaneous store. 

By  mv  good  conduct  I  soon  acquired  a  reputation  as  being  a  more  honest  man  than 
any  of  the  others  engaged  in  similar  business,  and  thus  I  secured  numerous  customers, 
ana  I  soon  found  myself  in  an  enviable  position,  being  able  to  make  loans  ana  to  sell 
my  goods  on  credit  to  the  families  of  the  place,  who  paid  for  the  goods  when  they 
had  gathered  their  cotton  crops. 

On  the  night  of  July  20th,  at  Tallulah,  after  the  lynching  of  my  unfortunate 
brothers-in-law,  the  lynchers,  who  knew  me  well,  because  I  frequently  came  to  Tal- 
lulah on  business,  having  accomplished  their  cruel  deed,  decided  to  go  to  Millikens 
Bend  for  the  purpose  of  lynching  me,  wishing  to  kill  the  last  Italian  that  still  lived 
in  the  country. 

Mr.  Ward,  an  owner  of  real  estate  at  Millikens  Bend,  who  that  night  was  on  the 
road  between  Tallulah  and  Millikens  Bend,  fell  in  with  a  group  of  armed  men  to 
whom,  I  believe,  he  was  known.  He  asked  them  where  they  were  going,  and  they 
said:  "We  are  going  to  Millikens  Bend  to  lynch  the  Diflnas."  Ward,  who  had 
always  been  very  friendly  to  me,  was  greatly  surprised  and  displeased  at  the  plan 
which  those  men  proposed  to  carry  out.  He  implored  them  in  my  behalf,  praising 
me  highl  V,  but  could  get  no  promise  from  those  ruffians,  who  were  still  thirsting  for 
our  blooa.  He  pleaded  so  hard,  however,  that  he  induced  them  to  promise  that  I 
should  have  two  hours  to  leave  the  country,  in  default  of  which  I  should  be  lynched- 
As  Mr.  Ward  could  not  go  to  my  house,  he  fell  in  with  Dr.  Ganee  after  he  had  mduced 
the  lynchers  to  withdraw.  Dr.  Ganes  is  a  resident  of  Millikens  Bend,  and  had  just 
returned  from  Tallulah,  where  he  had  visited  Dr  Hodge,  who  was  the  cause  of  the 
lynching.  He  was  then  going  to  his  own  house,  and  was  requested  by  Mr.  Ward  to 
inform  me  of  the  decision  of  those  murderers,  viz,  that  if  I  had  not  got  out  of  the 
way  in  two  hours  I  should  be  lynched  without  mercy. 

When  I  received  this  unwelcome  information  I  understood  that  Dr.  Ganes,  without 
having  himself  seen  the  band  that  Mr.  Ward  had  met,  had  been  informed  of  the 
threats  made  by  the  lynchers  against  me  even  before  he  had  left  Tallulah  that  night 

A  few  minutes  before  the  doctor's  arrival  at  my  house  I  had  been  informed  of  the 
occurrences  of  that  night  by  a  negro  who  accompanied  the  doctor  on  his  trip  to  Tal- 
lulah and  back,  and  while  I  was  awaiting  more  precise  information  I  observed  that 
various  persons  living  at  Millikens  Bend  had  assembled  in  a  group,  and  that  they 
were'secretly  talking  to  each  other  about  the  lynching  at  Tallulah;  and  also,  I  thins, 
about  the  threats  of  the  lynchers  to  kill  me.  I  observed  that  those  persons  felt  very 
badly  about  the  plight  in  which  I  was,  but  I  do  not  believe  that  if  the  lynchers  had 
come  to  Millikens  Bend  those  people  would  have  resisted  the  assassins  in  order  to 
save  me  and  my  children. 

Having  been  informed  by  Ganes  that  Hodge  was  dying,  and  that  if  he  died  my  life 
would  certainly  not  be  spared  by  the  lynchers,  I  decided  to  flee  with  my  children 
without  loss  of  time  on  board  of  a  small  boat,  having  been  told  by  Ganes  and  others 
that  it  would  be  exceedingly  dangerous  for  me  to  leave  Millikens  Bend  by  land.  I 
went  to  Vicksburg,  sailing  along  the  Mississippi  River.  You  know  that  you  saw  me 
there  in  a  deplorable  condition,  and  suffering  from  a  burning  fever.  You  remember 
that  I  told  you  all  that  had  happened  to  me.  Of  course,  I  left  to  its  fate  a  well- 
furnished  house,  which  was  full  of  all  kinds  of  merchandise,  household  furniture, 
three  horses,  four  carts,  and  eleven  acres  of  land  planted  with  Indian  com  and  cab- 
bages, together  with  other  garden  stuff,  which  was  entirely  destroyed  by  the  thieve. 
I  had,  moreover,  outstanding^  debts  to  the  value  of  more  than  |2,(XK),  as  my  book  will 
show,  without  counting  vanous  sums,  both  in  money  and  goods,  loaned  to  pereons 
with  whom  I  did  not  have  an  account  opened.  I  have  several  times  reckoned  up  my 
losses  conscientiously,  and  have  found  that  I  had  suffered  a  loss  amounting  to  about 
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$6,000,  but  having  recovered,  through  honest  persons,  the  three  horses  that  I  had 
lost,  which  were  in  the  woods  dying  of  hunger,  and  three  damaged  and  useless  carts, 
together  with  some  boxes  of  old  merchandise  of  no  value,  which  had  been  left  by  my 
nocturnal  visitors,  because  the  articles  of  good  quality^  fell  into  the  hands  of  the  con- 
scienceless thieves;  thus,  having  recovered  those  articles,  together  with  the  animals 
in  question,  I  compute  my  losses  as  amounting  to  not  less  than  $6,000. 

I  have  inquired  of  several  influential  persons  living  at  Millikens  Bend  whether  I 
could  return  to  that  place  in  order  to  settle  up  my  affairs  without  being  disturbed  by 
the  enemies  of  the  Italians,  but  they  have  all  told  me  that  if  I  should  return  I  would 
certainly  be  maltreated  and  even  mercilessly  lynched,  because  those  people  are  no 
jokers. 

The  consul  at  New  Orleans  interested  himself  in  nrocuring  an  order  for  me  from 
the  governor  of  the  State  authorizing  me  to  go  to  Millikens  Bend  to  settle  up  my 
affairs,  promising  me  protection  by  the  local  authorities.  I  have  not  been  willing  to 
accept  tnis,  because,  it  those  authorities  can  not  prevent  a  lynching  like  that  which 
took  place  at  Tallulah,  they  certainly  can  not  prevent  one  in  the  woods  at  Millikens 
Bend,  through  which  I  should  be  obliged  to  pass  in  order  to  settle  up  my  affairs. 

Having  b^n  advised,  as  I  have  before  remarked,  by  influential  p jrsons  of  the 
locality  to  abandon  everything  and  not  to  go  there  if  I  care  for  my  iife,  I  think  that 
the  part  of  a  prudent  man  is  to  follow  this  advice. 

A  few  days  ago  my  son  Matteo,  ^  highly  respectable  youth,  who  was  always  well 
liked  before  our  misfortune  at  Millikens  Bend,  desired  to  go  to  a  farm  near  there  to 
collect  a  debt  from  a  farmer  who  owes  me  $350.  Scarcely  had  he  been  seen  by  some 
person  of  the  neighborhood  when  they  came  to  him  and  urged  him  as  friends  to  keep 
out  of  the  neighlx)rhood,  and  to  go  away  quickly,  because,  as  they  said,  the  hatred 
of  the  Italians  was  constantly  increasing,  and  if  he  should  be  seen,  it  would  be  a 
serious  misfortune  to  him  (observe  that  the  persons  in  question  are  friendly  to  us 
'  and  owe  us  nothing);  consequently  you  can  understand  that  my  flight  from  the  place 
was  not  caused  by  fear,  but  by  the  reality  of  the  threats  of  those  cruel  people. 

In  view  of  my  serious  losses  owing  to  this  unfortunate  affair,  I  And  that  I  have 
suffered  dtmiage  to  the  amount  of  not  less  than  $5,000,  and  feeling  certain  that  the 
Government  of  my  native  country  will  not  fail  to  support  my  claims,  I  have,  through 
Mr.  Baisini^  my  representative,  made  a  statement  to  his  excellency  the  minister  of 
foreign  affairs  of  Italy,  setting  forth  with  truth  and  sincerity  all  the  painful  misfor- 
tunes which  I  have  suffered. 

I  have  made  a  statement  of  the  foregoing,  by  means  of  the  present  proems  verbal 
which,  after  having  been  read  and  ratifleo,  is  subscribed  by  the  deponent  in  my 
presence. 

The  deponent.  Giuseppe  Dbpina. 

The  royal  consular  agent. 

N.  Piazza. 

The  acting  chancellor. 

A.  L.  TiRELLI.      [l.   8.] 


[Inclosnre  3.] 

The  officer  in  charge  of  the  royal  consulate  of  Italy  at  Neiv  Orleans,  to  the  royal  embassy 
of  Italy  at  WasningtoUf  D.  C. 

New  Orleans,  September  18,  1899, 
I  deem  it  my  duty  to  report  to  your  excellency  the  following: 
Giu8ep{)e  Delfino  (or  Defina),  the  Italian  who  escaped  from  Millikens  Bend  when 
the  lynching  took  place  at  Tallulah,  through  fear  lest  he  also  should  be  lynched, 
informed  this  consulate  that  he  desired  to  return  to  Millikenb  Bend  in  order  to  settle 
up  his  affairs,  and  asked  that  the  authorities  would  guarantee  his  personal  safety. 

I  consequently  addressed  the  governor  of  the  State;  Governor  Foster  wrote  to  the 
sheriff  at  Tallulah,  and  handed  me  the  sheriffs  reply,  a  copy  of  which  I  have  the 
honor  herewith  to  inclose.  I  likewise  sent  a  copy  to  Defina,  as  appears  from  a  letter 
from  him,  which  I  have  the  honor  to  submit  to  your  excellency,  begging  that  it  may 
be  returned  to  me;  in  this  letter  Defina  points  out  that  his  fife  is  n  ^t  sufficiently 
guaranteed  by  a  piece  of  paper,  and  states  that  he  reserves  the  right  to  claim  indem- 
nity. 

(Signed)  0.  Pappin' 

In  Charge  of  the  Italian  Consulate  at  New  Orleans, 
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[Inclosiirc  4.] 

Mr,  Baisini  to  the  Royal  minister  of  foreign  affairs^  Rome. 

Stresa,  Lago  Maggiobb, 

September  19^  1899. 

I  have  received  very  srave  news  from  Vicksbui^,  which  must  oertainly  have  been 
brought  to  the  notice  of  the  Royal  ministry  under  your  chai^,  since  the  writer  of 
tlie  letter  to  me  is  well  known  at  the  Royal  consular  agency  there.  The  case,  as 
stated  to  me,  is  as  follows:  After  the  killing  of  the  Difatta  brothers  and  their  two 
companions,  the  band  of  lynchers,  having  learned  that  a  brother-in-law  of  the 
Difattas,  named  Giuseppe  Deiina,  of  CefalCl,  was  settled  in  the  village  of  Millikens 
Bend,  Madison  Ck)unty,  held  a  council,  at  which  they  decreed  the  death  of  both  him 
and  his  entire  family,  for  no  crime  save  that  he  was  connected  by  marriage  with  the 
unfortunate  men  wno  had  been  lynched.  Without  losing  any  time  the  lynchers 
mounted  their  horses  and  started  for  that  village  in  order  to  carry  out  their  nefarious 
design.  Fortunately  a  friend  of  Defina,  an  American,  having  received  intelligence 
of  their  plan,  mounted  his  best  horse  and  galloped  to  inform  Defina  that  he  was 
threatened  with  lynching.  The  poor  man  had  scarcely  time  to  collect  his  children 
and  to  escape  by  precipitately  croasine  the  Mississippi  River.  He  had  a  good  busi- 
ness at  Millikens  Bend,  where  he  had  11  acres  of  land  under  cultivation,  where  he 
raised  vegetables,  etc.,  and  had  outstanding  debts  to  the  amount  of  about  $2,000, 
and  he  a£o  had  furniture,  horses,  carts,  etc.  In  order  to  save  his  life  he  was  obliged 
to  abandon  everything,  without  hope  of  returning,  and  he  is  now,  with  his  children, 
without  employment  and  plunged  m  the  direst  miserv. 

In  my  capacity  as  attorney  for  the  unfortunate  Denna  (as  is  shown  by  an  authen- 
ticated instrument  bearing  date  of  April  15,  1899,  drawn  up  at  the  office  of  the 
Royal  consular  chancellor  at  Vinksburg)  I  deem  it  my  duty  to  call  the  attention  of 
the  Royal  ministry  under  your  charge  to  this  additional  crime  perpetrated  upon  our 
countrymen,  and  I  respectfully  ask  that,  if  proper  evidence  of  this  act  is  obtained, 
you  will,  in  the  negotiations  now  pending  with  the  United  States  Government  on 
account  of  the  lynching  at  Tallulah,  efficiently  uphold  the  rights  of  my  poor  client 
to  moral  and  material  indemnity. 

With  the  most  profound  esteem,  etc., 

(Signed)  Jacopo  Baisini, 

Director-General  of  the  International  Law  Bureaii. 


Mr,  Adee  to  Baron  Fofoa. 

No.  621.]  Department  of  State, 

Washington,  October  19,  1900. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  14th  instant,  relating  to  the  lynching  of  certain  Italian  sub- 
jects and  persons  of  Italian  origin  at  Tallulah,  La. 
The  suggestion  contained  in  your  note  will  be  taken  into  consideration. 
Accept,  etc. 

Alvey  a.  Adee, 

A€ti7ig  Secretary, 


Baron  Fava  to  Mr.  Hay, 

Personal  and  I  Embassy  of  H.  M.  the  King  op  Italy, 

confidential.  )  Washingtoii,  D.  (7.,  November  26 ,  1900, 

My  Dear  Mr.  Hay:  On  the  eve  of  the  reopening  of  Congress  I  take 
the  liberty  to  beg  you,  in  a  merely  friendly  way,  to  submit  courteously 
to  the  President  the  following  considerations  and  requests: 

The  hope  that  the  President  expressed  in  his  message  of  last  year 
that  the  authorities  of  Louisiana  would  duly  punish  the  perpetrators 
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of  the  Tallulah  lynchings  has,  unhappily,  not  been  fulfilled.     The 
guilty  parties  have  not  been  punished. 

In  this  condition  of  things  the  question  of  the  protection  of  the 
Italian  subjects  can  only  be  resolved  between  the  two  Governments  by 
legislative  provisions  which,  like  those  contained  in  the  two  bills, 
Davis  and  Hitt,  afford  a  guaranty  for  the  future  according  to  the 
treaties. 

I  appeal  again  to  the  well-known  sense  of  justice  of  the  President, 
in  oraer  that  this  year,  too,  his  authoritative  word  may  explain  to  the 
nation  its  incumbent  duty  of  protecting  effectively  the  safety  and  lives 
of  the  citizens  of  a  friendly  country,  and  kindly  suggest  to  the  Con- 
gress the  speedy  adoption  of  the  above-mentioned  biib.  ♦  ♦  ♦ 
Believe  me,  etc., 

Fava. 


Mr,  Hay  to  Baroii  Fava, 

Department  op  State, 
Washington,  November  ^7,  1900. 
My  Dear  Mr.  Aimbassador:  Answering  your  personal  communica- 
tion of  the  26th,  1  have  the  pleasure  to  inform  you  that  the  subject  of 
the  Tallulah  lynchings  and  tne  question  of  providing  a  Federal  forum 
for  such  cases,  concerning  which  you  have  heretofore  conferred  with 
me,  have  been  dulv  considered  by  the  President  and  will  be  appro- 
priately treated  in  his  forthcoming  message. 

Believe  me  to  be,  etc.,  John  Hay. 


Baron  Fava  to  Mr,  Hay, 

Embassy  of  H.  M.  the  King  op  Italy. 

Washington,  Decembei'  4i  1900, 

Mr.  Secretary  op  State:  I  did  not  fail  to  inform  the  minister  of 

foreign  affaira  of  Italy,  by  telegraph,  of  the  sentiments  expressed  by 

the  Resident  in  his  message  to  Congress  on  account  of  the  death  of 

His  Majesty  King  Humbert.     I  also  gave  in  full  what  is  contained  in 

the  message  with  regard  to  the  Tallulah  incident. 

******* 

I  have  the  honor,  at  the  same  time,  to  inform  you  that  His  Majesty 
the  King,  my  august  sovereign,  has,  with  great  pleasure,  taken  note 
of  the  declamtion  contained  in  the  aforesaid  message  of  the  President 
concerning  the  conferring  upon  the  Federal  courte  of  jurisdiction  in 
the  case  oi  outrages  committed  against  foreigners.  I  have  the  honor 
to  request  your  excellency's  kind  intervention  to  make  known  the 
gratification  felt  bv  my  sovereign  to  His  Excellency  the  President. 

I  tender  you,  Mr.  Secretary  of  State,  my  thanks  in  advance,  and 
reiterate,  ete., 

Fava. 
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OOinEtTESIES  TO  XT.  S.  S.  '<DIXIB." 

Mr,  llay  to  Mr,  Draper, 

[Telegram.— Paraphrase.] 

Department  of  State, 

Washington^  March  16^  1900. 
(Mr.  Hay  directs  thatproper  authorities  be  informed  of  the  expected 
arrival  of  the  U.  S.  S.  nixie  at  Naples  April  6,  Venice  April  30,  and 
Livomo  Maj  9;   and  that  port  courtesies  usual  in  sucn  cases  be 
suggested.) 


Mr,  Draper  to  Mr.  Hay, 

[Telegram.— Parephraae.] 

Embassy  op  the  United  States, 

Rcmie,  March  18,  1900. 
(Mr.  Draper  acknowledges  receipt  of  telegraphic  instructions  of  the 
16th  instant,  and  reports  mat  arrangenoients  will  be  made  as  directed.) 


Mr,  Draper  to  Mr.  Hay, 

No.  582.]  Embassy  of  the  United  States, 

Eaine,  Italy,  March  23,  1900. 
Sir:  1  beg  leave  to  confirm  on  the  overleaf  your  telegram*  of  the 
17tti  instant,  directing  me  to  inform  the  proper  authonties  of  the 
expected  arrival  at  Naples,  Livorno,  and  Venice  of  the  tmining  ship 
Dixie,  and  to  suggest  that  the  usual  port  courtesies  should  be  extended 
to  her.  I  also  confirm  on  overleaf  m  v  telegram  *  to  you  acknowledg- 
ing the  receipt  of  the  same.  I  carried  out  your  instructions  bv  a  note 
to  the  minister  for  foreign  affairs  dated  March  17,  to  which  I  have 
to-day  received  a  reply,  a  copy  of  which  I  inclose  herewith. 
I  have,  etc., 

William  F.  Draper. 


[Incloflure— Translation.] 

Mr,  Malvano  to  Mr,  Draper, 

Rome,  March  f  f ,  1900. 
Mb.  Ambassador:  In  reply  to  the  note  of  the  17th  instant,  with  which  your  excel- 
lency informed  of  the  arrival,  shortly,  in  our  ports  of  the  training  ship  IHxie,  I  have 
the  honor  to  say  that  I  referred  the  matter  to  my  colleague  of  the  navy,  begging  him 
to  ^ve  the  necessary  instructions  to  the  propei  maritime  authorities,  that  the  usual 
facilities  may  be  granted  to  said  ship. 

Pray  accept,  etc.,  for  the  minister.  Malvano. 

*  Printed  ante. 
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Mr,  Draper  to  Mr.  Hay. 

No.  587.]  Embassy  of  the  United  States, 

Rrnne,  Italy,  April  H,  1900. 
Sir:  Referring  to  your  telegmm  of  March  17  last,  and  to  my  No. 
582,  of  March  23,  both  relating  to  the  expected  arrival  in  Italian  ports 
of  the  training  ship  Dixie,  I  beff  leave  to  inclose  herewith  a  copy  of  a 
further  reply  to  my  note  of  March  17  to  the  minister  for  foreign 
affairs,  informing  me  that  orders  have  now  been  riven  to  the  proper 
authorities  to  eirtend  all  possible  courtesies  to  the  above-mentioned 
ship  Dixie. 

I  am,  etc.,  Wiu^iam  F.  Draper. 


[Inclosurc.— Translation .] 
Mr.  Malvano  to  Mr.  Draper. 

RoMB,  March  Sl^  1900. 
Mb.  Ambassador:  In  pursuance  of  my  note  of  the  22d  instant,  I  beg  leave  to 
infonn  your  excellency  that  my  honorable  colleague  of  the  navy  has  just  informed 
me  that  he  has  given  proper  instructions  to  the  competent  maritime  authorities  of 
the  Kingdom  that  the  greatest  possible  courtesies  be  shown  to  the  American  school- 
ahip  Dixie. 

Pray  accept,  etc.,  for  the  minister.  Malvano. 


Mr.  Hay  to  Mr,  Draper. 

No.  461.]  Department  of  State, 

Washington,  May  16, 1900. 
Sir:  I  inclose  copy  of  a  letter  from  the  Secretary  of  the  Navy 
reauesting  that  the  thanks  of  his  Department  may  be  convened  to  the 
Italian  Government  for  courtesies  shown  to  the  U.  S.  S.  Dtode  by  the 
authorities  of  the  dockyard  at  Naples. 
You  will  carry  out  Mr.  Long's  wishes. 

I  am,  etc.,  John  Hay. 


[Inclosuie.] 

Mr.  Long  to  Mr.  Hay. 

Navy  Department, 

Washington,  May  11, 1900. 
Sir:  The  Derortment  is  in  receipt  of  a  report  from  the  con[m[ianding 
oflScer  of  the  Dixie,  wheref rom  it  appears  tnat  the  Government  dock- 
yard at  Naples  furnished  gratuitously  to  the  Dixifi  47,000  gallons  of 
water  for  steaming  purposes,  and  that  hose,  floats,  and  other  appli- 
ances for  taking  the  water  on  board  were  also  supplied. 

The  Department  would  be  glad  to  have  its  appreciation  of  this 
courtesy  conveyed  by  the  StateDepartment  to  the  Italian  Government. 
I  have,  etc., 

John  D.  Long,  Secretary. 


Digiti 


ized  by  Google 


734  FOREIGN   BELATION8. 

ASSASSINATION  OF  KING  HUMBEBT. 

Baron  Fava  to  Mr.  Hay, 

[Translation.] 

Washington,  Juby  30,  1900. 

Mr.  Secretary  of  State:  With  the  most  intense  grief  I  discharge 
the  sad  duty  of  announcing  to  your  excellency  that  His  Majesty  King 
Humbert  died  last  night,  the  29th  instant,  a  victim  of  an  infamous 
assault. 

I  have  the  honor  to  beg  your  excellency  to  be  pleased  to  impart  this 
mournful  intelligence  to  the  President  of  the  United  States. 

His  Majesty  King  Victor  Emanuel  HI  is  now  at  Piresus,  whence  he 
is  about  to  return  to  the  Kingdom. 

Accept,  etc.,  Fava. 


The  President  to  the  King  of  Italy, 

[Telegram.] 

Executive  Mansion, 

Washi/ngton^  July  30,  1900. 
In  my  name,  and  on  behalf  of  the  American  people,  I  offer  Your 
Majesty  and  the  Italian  nation  sincere  condolences  in  this  hour  of  deep 
bereavement. 

William  McKinley. 


Mr,  Hay  to  Baron  Fava, 

[Telegram.] 

Department  op  State, 

Washington,  Jvly  30,  1900. 
The  tidings  of  the  King's  assassination  has  profoundly  shocked  pub- 
lic sentiment    The  President  has  telegraphed  to  His  Majesty  Vittorio 
Emanuele  offering  in  his  name  and  on  benalf  of  the  American  people 
sincere  condolences  in  this  hour  of  deep  bereavement. 
Permit  me  to  add  the  assurances  of  my  personal  sympathy. 

John  Hay. 


Baron  Fava  to  Mr,  Hay, 

,  [Telegram.] 

Seabright,  N.  J.,  Jvly  so,  1900. 
Your  telegram  received  and  transmitted  to  my  Government     I  am 
deeply  grateful  for  the  part  the  President,  your  excellency,  and  Amer- 
ican people  take  in  our  great  sorrow. 

Fava. 
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Mr,  Iddings  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Embasst  of  the  United  States, 

Rmne^  July  30^  1900. 
(Mr.  Iddinffs  reports  the  assassination  of  King  Humbert,  on  the 
night  of  Sunday,  Juljr  29,  at  10  o'clock,  at  Monza,  while  driving  away 
after  distributing  prizes  at  competitive  athletic  exercises.     The  King 
was  shot  at  three  times  by  an  Italian  and  died  a  few  minutes  later. 

Official  announcement  of  the  death  of  the  King  and  succession  of 
his  son,  Prince  Victor  Emanuel,  has  just  been  received  from  the  min- 
istry of  foreign  affairs.) 


Mr,  Iddmgs  to  Mr.  Hay. 

No.  636.]  Embassy  of  the  United  States, 

Rome,  Italy,  July  31, 1900. 
Sib:  1  have  the  honor  to  confirm  my  telegram*  of  yesterday,  July 
30,  announcing  the  assassination  of  the  King  of  Italy,  at  Monza,  at  10 

f.  m.,  July  29.  The  details  are  those  given  out  at  the  foreign  office, 
inclose  a  copy  of  the  note  from  the  foreign  office  officially  informing 
the  embassy  of  the  death  of  the  King  and  the  succession  of  his  son, 
Prince  Victor  Emanuel.  Upon  receipt  of  the  news  I  sent  a  telegram 
to  the  minister  for  foreign  affairs  asking  him  to  eicpress  in  the  proper 
quarters  the  horror  felt  in  the  embassy  at  the  terrible  crime,  and  our 
]^rofound  sympathy  for  the  royal  family  and  the  Italian  people.  A 
similar  telegram  was  sent  to  Monza  to  the  Marchesa  Villamarina,  lady 
of  honor  to  the  Queen,  asking  her  to  represent  to  Her  Majesty  the 
Queen  the  profound  and  respectful  sympathy  felt  for  her  in  this 
embassy. 

lam,  etc.,  Lewis  Morris  Iddings. 


[IncloBure— Tranfllation.] 

Mr.  Fwdnato  to  Mr,  Iddings. 

Rome,  July  30,  1900. 
It  is  ray  painful  duty  to  convey  to  your  knowledge  that  His  Majesty, 
King  Humbert  I,  the  victim  of  an  odious  criminal  act,  died  at  Monza 
last  nig^ht,  Julv  29. 

By  virtue  of  the  constitution  of  the  Kingdom,  His  Royal  Highness 
Prince  Victor  Emanuel  is  called  to  succeed  bim. 
I  avail  myself  of  the  occasion,  etc., 

G.  FUSINATO, 

Under  Secreta/ry  of  State. 
•  ,  *  Printed  ante. 
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The  Eing  of  Italy  to  the  President. 

[Telegram.] 

MoNZA,  August  3^  1900. 
1  heartily  thank  your  excellency  and  the  great  Anoierican  people  who, 
sharing  my  grief  and  that  of  my  country,  have  strengthened  the  old 
bonds  of  friendship  existing  between  the  two  nations. 

Victor  Emanuel. 


Baron  Fava  to  Mr.  Hay. 

Embassy  of  His  Majesty  the  King  of  Italy, 

Washington^  December  4^  1900. 
Mr.  Secretary  of  State:  I  did  not  fail  to  inform  the  minister  of 
foreign  aflFairs  of  Italy,  by  telegraph,  of  the  sentiments  expressed  by 
the  President  in  his  message  to  Congress  on  account  of  the  death  of 
His  Majesty  King  Humbert.     *    ♦    * 

The  Marquis  Visconti  Venosta,  in  reply  to  my  communication, 
instructs  me  to  thank,  in  the  name  of  tne  Royal  Government,  the 
President  and  his  Government  for  this  new  evidence  of  sympathy 

K'ven  to  Italy  on  the  occasion  of  the  serious  misfortune  which  has 
ifallen  it,  and  I  have  the  honor  to  beg  your  excellency  to  become 
the  interpreter  of  this  expression  of  thanks. 

»  *  »  *  *  *  * 

I  tender  you,  Mr.  Secretary  of  State,  my  thanks  in  advance,  and 
reiterate,  etc., 

Fava. 
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ALIiBGBD  DISOBIMINATION  IN  UNITED  STATES  AGAINST  JAP- 
ANESE, IN  THE  MATTEB  OF  QUARANTINE  AGAINST  BUBONIC 
PLAGUE. 

Mr.  Naheshvma  to  Mr.  Hwy. 

No.  18.]  Legation  op  Japan, 

Washmgton,  May  ^,  1900. 
Sib:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  a  com- 
munication from  Count  Mutsu.  His  Imperial  Majesty's  consul  at  San 
Fmncisco,  in  which  he  states  tnat  the  board  of  health  pf  that  city  has 
notified  him  that  the  Sureeon-General  of  the  United  States  Marine 
Hospital  Service  has  issued  an  order  prohibiting  any  Japanese  or  Chi- 
nese from  leaving  San  Francisco  without  being  inoculated  as  a  precau- 
tion against  the  bubonic  plague.  The  consul  states  further  tnat  the 
board  of  health  is  enforcing  this  order  strictly  and  not  permitting 
Japanese  to  go  even  to  the  other  side  of  the  bay,  thus  interiering  with 
their  liberty  of  movement  and  thereby  subjecting  them  to  inconven- 
ience and  humiliation.  It  would  seem  from  what  the  consul  says  that 
this  order  is  restricted  to  Japanese  and  Chinese,  and  that  neither  citi- 
zens of  the  United  States  nor  persons  of  any  other  nationality  are 
required  to  observe  it.  For  that  reason  Count  Mutsu  has  protested 
to  the  board  of  health  against  its  further  enforcement  so  far  as  Japa- 
nese subjects  are  concerned,  and  has  requested  me  to  bring  the  matter 
to  your  attention.  That  I  have  the  honor  to  do  because,  apart  from 
other  considerations,  the  action  of  the  Surgeon-General  of  the  Marine 
Hospital  Service  appears  to  me  to  involve  a  very  serious  4^ uestioD  of 
principle.  His  order,  as  I  have  had  the  honor  to  indicate,  is  not  gen- 
eral in  character,  but  is  onljr  applicable  to  two  nationalities.  To  that 
extent,  therefore,  it  discriminates  a^inst  those  nationalities  and  in 
favor  of  the  people  of  other  nationalities  in  San  Francisco.  In  so  far 
as  it  aflFects  the  subjects  of  His  Imperial  Majesty  such  action,  I  respect- 
fully submit,  is  not  in  harmony  with  the  guarantees  contained  in  the 
treaty  between  Japan  and  the  United  States^  which  assure  to  the  sub- 
jects or  citizens  of  either  party  the  same  privileges,  liberties,  and  rights 
in  connection  with  residence  and  travel  in  the  territories  of  the  other 
as  are  enjoyed  by  native  subjects  or  citizens,  or  by  the  subjects  or  citi- 
zens of  the  most  favored  nation.  Therefore  I  have  the  honor  to  sub- 
mit the  matter  for  your  consideration  and  beg  to  express  the  hope  that 
the  discrimination  established  by  the  Surgeon-General's  order  against 
Japanese  subjects  may  be  removed  or  other  appropriate  action  taken 
to  remedy  the  ine(}uality  of  the  conditions  at  present  imposed  upon 
tbem  in  San  Francisco. 

Accept,  etc.,  K.  NabS3hima« 
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Mr,  Nabeshima  to  Mr,  Hay. 

No.  19.]  Legation  of  Japan, 

Washington^  May  23^  1900. 

Sib:  Referring  to  my  No.  18  of  yesterday's  date,  regarding^  the 
action  of  the  board  of  health  at  San  Francisco,  under  direction  of  the 
Surgeon -General  of  the  Marine-Hospital  Service,  I  have  the  honor  to 
state  that  I  am  in  receipt  of  additional  information  on  the  subject  from 
His  Imoerial  Majesty's  consul  at  that  port.  It  would  seem  from  what 
Count  Mutsu  says  that  he  has  seen  a  cop^  of  the  telegram  from  the 
Surgeon-General  to  the  quamntine  authorities,  which  shows  that  the 
order  given  by  the  former  differs  somewhat  from  the  version  com- 
municated to  Count  Mutsu  by  the  board  of  health.  The  Surgeon - 
General's  directions  were,  in  effect,  to  forbid  the  sale  of  tickets  by 
common  caiTiers  to  persons  of  Asiatic  or  other  races  liable  to  disease, 
and  also  to  prevent  the  transportation  of  persons  infected  with  or 
likely  to  convey  the  plague  to  other  communities.  It  seems,  however, 
that  the  Surgeon-General's  order  is  being*  enforced  in  the  manner 
described  in  my  No.  18  and  that  Jamnese  subjects  are  being  discrim- 
inated against  as  therein  stated.  Nor  does  it  appear,  putting  aside 
consideration  of  the  question  of  principle  involvea,  that  the  action  of 
the  board  of  health  is  rendered  less  onerous  and  vexatious  by  the  exer- 
ci^je  of  reasonable  discretion.  Japanese  subjects  who  desire  to  leave 
San  Francisco  even  for  a  brief  space,  as  in  the  case  of  those  whose 
business  places  are  in  the  city  and  their  residences  elsewhere  in  the 
neighborhood,  must  submit  to  inoculation  if  they  go  to  their  homes. 
The  regulations  of  the  board  are  enforced,  also,  regardless  of  occupa- 
tion, condition  in  life,  and  other  circumstances  which,  under  the  exist- 
ing state  of  affairs  at  San  Francisco,  might  reasonably  be  regaixied  as 
good  cause  for  immunity.  Thus  among  the  persons  who  have  recently 
been  put  to  serious  inconvenience  by  the  action  of  the  board  have  been 
the  wife  of  the  head  of  Mitsui  &Co.,  a  Japanese  firm  of  long  standing 
and  high  reputation,  and  several  emplovees  of  the  same  establishment, 
none  of  whom  had  been  exposed  to  infection  or  were  at  all  likely  to 
spread  it. 

These  facts,  I  have  the  honor  to  state  with  all  due  deference,  seem 
to  me  to  show  that  the  board  of  health  at  San  Francisco  is  not  onl  v 
acting  outside  of  its  powers  so  far  as  Japanese  subjects  are  concerned, 
but  is  also  exercising  its  functions  in  a  manner  calculated  to  cause  them 
unnecessary  trouble  and  embarrassment. 

I  trust  that  you  will  agree  with  me  that  the  case  is  one  which  calls 
for  prompt  remedy. 

Accept,  etc.,  K.  Nabeshima. 

Mr.  RiU  to  Mr,  Naheshima. 

No.  37.]  Department  of  State, 

Washington^  May  25^  1900. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  notes  Nos. 
18  and  19,  of  the  22d  and  23d  instant,  respectively,  complaining  of  the 
action  of  the  Supervising  Surgeon-General  of  the  United  States  Marine- 
Hospital  Service,  in  prohibiting  Japanese  subjects  from  leaving  San 
Francisco  without  being  inoculated,  as  a  precaution  against  the  bubonic 
plague. 
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In  reply,  I  beg  to  inform  you  that  copies  of  the  notes  have  been 
sent  to  the  Secretary  of  the  Treasury  for  his  consideration,  and  such 
action  as  he  may  be  pleased  to  take  in  the  matter. 
Accept,  etc., 

David  J.  Hill, 
Acting  Secretary. 


Mr,  Nabeshiina.  to  Mr.  Hay. 

No.  21.]  Legation  of  Japan, 

Washington,  May  SO.,  1900. 

Sir:  Referring  to  my  communications  dated  the  22d  and  23d  instant, 
respectively,  witn  reference  to  the  methods  of  enforcing  quarantine 
regulations  now  being  employed  in  the  city  of  San  Fiuncisco,  1  have 
the  honor  to  state  that  I  am  in  receipt  of  telegraphic  instinictions  from 
His  Imperial  Majesty's  minister  for  foreign  affairs  directing  me  to 
draw  vour  attention  to  the  subject,  with  a  view  to  securing  sucn  action 
as  will  prevent  the  discrimination  against  Japanese  subjects  at  present 
enforced  by  the  national  and  local  health  authorities  at  San  Francisco. 

My  two  communications  above  referred  to  were  based  upon  tele- 
graphic information  from  His  Imperial  Majesty's  consul  at  ^n  Fran- 
cisco. I  have  received  a  detailed  report  on  the  subject  from  him  by 
mail  to-day  including  his  correspondence  with  national  and  local  author- 
ities at  San  Francisco,  copies  of  which  I  have  the  honor  to  transmit  here- 
with for  your  information. 

This  correspondence  discloses  the  fact  that  the  discrimination  at 
present  being  enforced  against  Japanese  subjects  in  San  Francisco  is 
the  result  of  an  order  from  the  Surgeon -General  of  the  Marine-Hos- 
pital Service,  issued  undei*  authoriW  of  regulations  promulgated  by 
the  honorable  the  Secretary  of  the  Treasury  forbidding,  among  other 
things,  the  ^'  sale  or  donation  of  transportation  by  common  carriers  to 
Asiatic  or  other  races  liable  to  disease."  It  appears  further  that  the 
restriction  upon  titivel  enjoined  bv  the  order  is  confined  exclusively  to 
subjects  of  Japan  and  China,  and  that  all  other  nationalities  are  exempt, 
even  although  the  San  Francisco  board  of  health  has  formally  declared 
that  bubonic  pla^e  exists  in  that  city.  Furthermore,  although  there 
seem  to  be  certain  discrepancies  between  the  statements  of  the  national 
and  local  health  authorities  on  the  point,  it  is  clear  that  the  latter  have 
made  inoculation  with  t.he  ''Haffkine  prophylactic  against  bubonic 
plague"  compulsory  upon  all  Japanese  subjects  who  desire  '^to  leave 
the  limits  of  tne  city  and  county  of  San  Francisco,"  and  that  the  officials 
of  the  Marine- Hospital  Service  sanction  this,  as  well  as  the  other  meas- 
ures adopted  by  the  board  of  health.  His  Imperial  Majesty's  consul 
reports  that  the  regulation  requiring  inoculation,  in  particular,  has 
been  peremptorily  and  harshly  enforced  against  all  Japanese  subjects, 
even  in  cases  where  the  exercise  of  anything  approaching  intelligent 
discretion  would  have  shown  it  to  be  absolutely  unnecessary. 

I  trust  that  it  is  not  necessary  for  me  to  assure  you,  Mr.  Secretary, 
that  my  Government,  fully  recognizing  the  right  of  the  United  States 
to  protect  its  people  against  the  spreaa  of  disease,  does  not  desire  to 
present  even  the  appearance  of  interfering  with  the  exercise  of  that 
right.     Under  ordinary  circumstances  the  Imperial  Government  would 
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regard  it  as  one  of  the  firet  duties  of  Japanese  officials  in  this  country 
to  cooperate  with  the  proper  authorities  to  prevent  the  spread  of  dis- 
ease wherewith  Japanese  subjects  might  unfortunately  be  afflicted. 
The  present  case,  however,  presents  an  entirely  different  condition  of 
affairs.  No  Japanese  in  this  country  has  had  the  bubonic  plague; 
Jajpanese  are  not  more  liable  to  it  than  other  races,  and  where  it  has 
apj)eared  in  Japan  during  recent  years,  from  sources  of  infection  to 
which  the  United  States  is  also  exposed,  the  Japanese  Government  has 
shown  its  ability  to  confine  the  outbreaks  within  very  narrow  limits 
and  finally  to  suppress  them  altogether.  There  is  no  reason,  there- 
fore, why  Japanese  subjects  should  be  singled  out  as  the  object  of 
special  precautions.  If  those  precautions  were  made  general,  as  mi^ht 
reasonably  be  thought  would  be  the  case  if  San  Francisco  is  infected  t)y 
the  plague,  nothing  more  would  remain  to  be  said.  Inasmuch,  however, 
as  such  has  not  b^en  the  case,  I  beg  most  respectfully  to  protest,  in 
the  name  of  my  Government,  against  the  discrimination  now  exercised 
there  as  regards  Japanese  subjects,  and  to  ask  that  measures  be  taken 
to  terminate  it  and  to  protect  them  in  the  rights  guaranteed  to  them  by 
treaty  and  hitherto  enjoyed  by  them  without  question  under  the  just 
and  equal  administration  of  the  laws  of  this  country. 
Accept,  etc., 

K.  Nabeshiha. 


[luoloeure  1.] 

Mr,  WUliamson  to  Count  Mutm. 

Hbalth  Department  of  the  Crry  of  San  Franci»co, 

City  Hall,  Office  of  the  Board  of  Health, 

San  FrancitcOy  May  SO,  1900, 
Sir:  I  have  the  honor  to  inform  you  that  the  Suiveon-General  of  the  United  States 
Marine-Hospital  Service  has  issued  an  order  to  the  effect  that  no  Chineee  or  Jap- 
anese will  be  i>ennitted  to  leave  the  limits  of  the  city  and  county  of  San  Francisco, 
unless  presenting  a  certificate  countersigned  by  an  oflScer  of  the  Marine-Hospital 
Service  showing  the  bearer  to  have  been  inoculated  with  the  Haffkine  prophylactic 
against  bubonic  plague. 

The  board  of  health  of  San  Francisco  is  actively  engaged  in  cooperation  with  the 
United  States  authorities  in  carrying  out  this  order,  ana  its  representatives  are  sta- 
tioned at  the  various  points  of  exit  m  accordance  therewith.  These  inspectors  are 
also  prepared  to  make  the  necessary  inoculations,  and  will  grant  certificates  which 
will  be  at  once  countersigned  by  the  officer  of  the  United  States  Marine  Service  who 
may  he  on  duty  at  that  point 
Your  cooperation  in  this  matter  is  earnestly  requested.  . 

John  M.  Williaicbon, 

Pregident  Board  o/HeaUh. 


[Inclosure  2.— Telegram.] 

Count  Mutsu  to  Dr,  Kmyovn, 

Health  board  informs  me  Sui^geon-Greneral  Marine  Hospital  issued  order  prohibit- 
ing Japanese  from  leaving  city  without  inoculation  against  plague.  Kindly  inform 
me  if  such  is  the  case,  and  if  so,  why  order  was  issued. 

Muwu, 
ContuL  of  Japan. 
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[Inclo0iire  8.] 

C&urU  MuUu  to  Dr.  Williamson. 

420  California  Street, 

May  21,  1900. 

Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
20th  instant,  informing  me  that  the  Suiveon-General  of  the  United  States  Marine- 
Hospital  Service  has  issued  an  order  prohibiting  Japanese  and  Chinese  from  leaving 
the  umits  of  the  city  and  county  of  San  Francisco  unless  presenting  a  certificate  signed 
by  an  officer  of  the  Marine-Hospital  Service  showing  the  bearer  to  have  been  inocu- 
lated with  the  Haffkine  prophylactic  against  bubonic  plague. 

Numerous  complaints  nave  come  to  me  from  my  countrymen  residing  or  stopping 
in  this  city,  including  some  prominent  members  of  the  community  and  ladies,  that 
they  have  oeen  subjected  to  great  inconveniences  and  humiliation  by  your  deputies 
at  the  ferry  depot  and  other  places  in  the  alleged  enforcement  of  said  order,  and  I 
fear  that  the  continuance  of  such  action  on  their  part  will  lead  to  serious  complications. 

I  have  called  upon  Dr.  Gassaway,  commanding  the  United  States  marine  hospital 
at  San  Francisco,  this  morning,  in  order  to  learn  the  full  particulars  of  this  matter, 
and  am  surprised  to  find  that  the  said  officer  has  no  knowled^  of  the  issuance  of 
order  in  question  by  his  superior  authorities  in  Washington.  At  his  suggestion,  I  have 
endeavored  to  secure  an  interview  with  the  United  States  quarantine  officer,  Dr.  Kin- 
youn,  this  afternoon,  but  so  far  have  not  succeeded  in  finding  him  at  his  station  or 
elsewhere;  and  in  the  meantime  my  primary  object  in  addressing  you  at  the  present 
moment  is  to  request  that  you  kindly  furnish  me,  at  your  earliest  convenience,  with 
all  the  facts  that  have  led  to  the  present  measure. 

My  further  object  is  to  urgently  protest  against  the  treatment  to  which  my  coun- 
trsrmen  have  been  singled  out  and  subjected,  the  same  appearing  to  me  as  an  unjust 
discrimination  not  warranted  by  present  conditions  in  tne  city  of  San  Francisco. 
Your  cooperation  in  ameliorating  the  situation  is  earnestly  requested. 

MuTsu,  Consul  of  Japan. 


[Inclosure  4. — Telegram.] 

T)r.  Kinyoiin  to  Count  Mutsu. 

319  Davis  Street, 
San  Francisco,  May  ^^,  1900. 
Telegram  received.  By  order  of  Supervising  Surgeon-General  I  was  directed  on 
the  18th  instant  to  request  the  transportation  companies  and  common  carriers  to 
refuse  sale  of  tickets  to  Japanese  ana  Chinese  desiring  to  leave  San  Francisco  for 
other  points  unless  accompanied  by  certificate  signed  or  countersigned  by  marine- 
hospital  officers.    These  orders  have  been  approved  by  the  President. 

KiNYOUN. 


[Incloeore  6.] 

Extradfrom  mimUes  of  San  Francisco  board  of  healthy  held  on  the  evening  of  May  18, 

1900. 

''Dr.  Baum  introduced  the  following  resolution: 

^'^ Resolved,  That  it  is  the  sense  of  this  board  that  bubonic  plague  exists  in  the  city 
and  county  of  San  Francisco,  and  that  all  necessary  steps  already  taken  for  the  pre- 
vention of  its  spread  be  continued,  together  with  such  additional  measures  as  may  be 
required.' 

*' Seconded  by  Dr.  Bazet  and  unanimously  adopted.'' 

Respectfully  transmitted  to  Count  Mutsu,  Imperial  consul-general,  San  Francisco, 
Cal. 

J.  J.  KiNYouN,  Surgeon,  M,  H.  S, 
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[Inclosure  6.— Telegram.] 

Dr,  Wyman  to  Dr.  Kinyoun. 

Washington,  D.  C,  May  SI,  190O. 
By  direction  of  President,  Secretary  of  Treasury  has  promtd^ted  the  following 
regulations  under  act  of  Congress,  March  27,  1890:  **  First,  during  the  existence  of 
plague  at  any  point  in  the  United  States  the  Sui^geon-General  Marine-Hospital  Service 
IS  authorized  to  forbid  the  sale  or  donation  of  transportation  by  common  carriers  to 
Asiatic  or  other  races  liable  to  disease.  Second,  no  carrier  shall  accept  for  transpor 
tation  any  person  suffering  with  plague  or  any  article  infected  therewith,  nor  snail 
conmion  carriers  accept  K>r  transportation  any  class  of  persons  who  may  be  deeig- 
uated  by  the  Surgeon-General  of  the  Marine-Hospital  Service  as  being  likely  to  con- 
vey the  risk  of  plajgue  contagion  to  other  communities,  and  said  conmaon  carriers 
shall  be  subject  to  inspection."  Inform  transportation  companies  and  direct  them 
under  above  regulation  to  refuse  transportation  to  Asiatics  except  on  your  certificate, 
and  instruct  bonded  ineqpectors  to  inspect  trains  and  prevent  Asiatics  leaving  State 
without  your  certificate. 

Wyman, 
Surgeon^General  Marine-Hotpital  Service. 


[IncloBore  7.] 

Count  MtUm  to  Dr.  Williamson, 

May  22,  1900. 

Sib:  I  have  the  honor  to  inform  you  that  I  have  received  from  Dr.  Kinyoun  a  copy 
of  the  orders  received  by  him  this  day  from  the  Surgeon-Greneral  Manne-Hoepital 
Service  at  Washington. 

Said  copy  shows  the  orders  are,  first,  to  forbid  the  sales  or  donation  of  transpor- 
tation by  common  carriers  to  Asiatic  or  other  races  liable  to  disease,  and,  secona,  to 
prohibit  common  carriers  from  transporting  persons  infected  with  plague  or  who 
may  be  designated  by  the  Surgeon-General  as  being  likely  to  convey  the  risk  of  plague 
contagion  to  other  communities. 

I  tsdl  to  find  any  order  to  the  effect  that  no  Japanese  are  to  be  permitted  to  leave 
San  Francisco  unless  i>re8enting  a  certificate  showing  the  bearer  to  have  been  inocu- 
lated with  the  Haffkine  prophylactic  against  bubonic  plague,  and  hereby  beg  to 
request  that  you  kindly  inform  me  why  this  statement  was  miade  in  your  fovor  of 
the  20th  instant. 

Further,  I  have  the  honor  to  request  you  to  apprise  me  of  the  reason  why  the  other 
races  liable  to  the  disease  in  this  city  are  not  being  treated  similarly  as  Japanese,  in 
accordance  with  said  orders  from  Washington. 

I  have  been  informed  by  Dr.  Kinyoun  that  your  honorable  board  has  passed  a 
resolution  declaring  the  port  infected  with  bulionic  plague,  and  deem  it  a  favor  if 
you  will  kindly  supply  me  with  a  copy  of  same.  ^ 

Your  early  reply  to  the  above  queries,  together  with  the  information  I  requested 
you  for  in  my  yesterday's  commonication,  will  be  highly  appreciated. 

Mtttbu,  Cdnwl  of  Japan. 


[InclosTire  8.] 

Dr.  Wmiamson  to  Count  Mutsu. 

Health  Depabtment  op  the  Cfty  op  San  Francisco,  Cmr  Hall. 

Oppice  op  the  Board  op  Health, 

San  Francisco,  Col.,  May  9M,  1900. 
Sir:  In  reply  to  your  letters  of  the  2l8t  and  22d  I  will  state  the  particular  order 
emanating  from  Washington  relative  to  the  forbidding  of  transportation  to  Japanei«> 
and  Chinese  unless  presenting  certificates  of  inoculation  antedates  the  orders  quoteti 
by  you  in  your  communication  of  the  latter  date.  We  have  not  got  a  copy  of  the 
same  at  hand,  but  I  have  communicated  with  Surgeon  Kinyoun,  requesting  him  ti> 
furnish  us  with  the  same.  He  has  promised  to  do  so,  and  upon  receipt  thereof  it 
will  be  immediately  forwarded  to  you. 

With  regrets,  etc,  Johk  M.  Williamson, 

PresiderU  Board  of  MeaUh. 
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[Indoflore  9.] 

Dr,  Wyman  to  Dr.  Kinyoun, 

Washington,  D.  C,  May  16,  1900. 
In  event  plague  becomes  oflScially  proclaimed,  see  J.   C.   Stubbs,   third  vice- 
president,  or  J.  C.  Kruchtnitt,  general  manager;  recjuest  refusal  of  tickets  to  Chinese 
and  Japanese,  without  accompanied  by  certincate  signed  by  marine-hoepital  officer. 

Wyman. 


[Inclosnre  10.J 

Count  Mutm  to  Dr.  Kinymm. 

May  24,  1900. 

Sir:  In  my  communication  of  the  23d  instant  I  have  informed  you  that  the  word- 
ing of  the  orders  from  Washington,  copy  of  which  you  have  recently  transmitted  to 
me,  differs  from  the  wording  of  the  allied  orders  which  the  San  Francisco  board  of 
health  has  supplied  me  with. 

Since  then  I  nave  received  a  communication  from  said  board  of  health  to  the  effect 
that  the  particular  order  relative  to  the  inoculation  antedates  the  orders  you  have 
been  gooa  enough  to  inform  me  the  other  day.  The  board  of  health  promised  to 
forward  me  a  copy  of  the  former  on  receipt  of  same  from  you. 

Pending  the  receipt  of  said  copy  I  had  the  pleasure  of  seeing  you  at  your  office  this 
afternoon,  when  you  gave  me  a  copy  of  said  order  of  the  16th  instant  having  no  refer- 
ence to  the  necessity  of  inoculation. 

You,  however,  informed  me  on  that  occasion  that  the  certificate  necessitated  by 
said  order  can  not  be  issued  by  you  without  either  the  inoculation  or  the  detention 
of  the  person  for  certain  number  of  days.  You  added  that  the  information  I  received 
from  tne  board  of  health  is  therefore  in  the  main  correct,  though  not  exact  quota- 
tion of  the  order. 

Kindly  acknowledge  this  note  and  let  me  know  if  the  forgoing  is  my  correct 
understanding  of  your  information. 

MUTSU. 


[IndoBore  11.] 

Dr.  Kinyoun  to  Count  Mutm. 

Office  of  the  Medical  Officer  in  Command, 

Marine-Hospital  Service, 
San  FranciscOy  Cal.,  May  ^4,  1900. 
Sib:  In  reply  to  your  letter  of  this  date  I  have  to  state  that  under  the  law  and 
regulations  the  transportation  companies  have  been  directed  b^'  me  to  refuse  to  sell 
or  donate  transportation  to  Asiatics  desiring  to  leave  San  Francisco  unless  they  have 
fully  complied  with  the  United  States  quarantine  laws  and  regulations. 

I  have  agreed  to  honor  the  certificates  of  inoculation  as  issued  by  the  city  board  of 
health,  upon  which  tickets  will  be  issued:  also  a  certificate  will  be  granted  to  the 
person^  provided  he  has  been   detained  tor  fifteen  days  under  constant  medical 
supervision. 
The  main  focts  as  set  forth  in  your  letter  of  this  date  are  correct 

J.  J.  Kinyoun,  Surgeon,  M.  H.  S. 


[Indoflore  1a] 

Count  MtUmi  to  Dr.  Kinyoun. 

May  23,  1900. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed  fevor  of  the 
22d  instant,  inclosing  a  copy  of  the  orders  from  Washington,  together  with  a  copy  of 
the  law  of  March  27,  1900. 

Upon  careful  perusal  of  the  orders,  I  find  the  wording  of  same  to  be  very  different 
from  the  wording  of  alleged  orders  of  the  San  Francisco  board  of  health,  as  recently 
communicated  to  me. 
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The  latter  were  to  the  effect  that  no  Japanese  were  to  leave  this  cit^  unless  pre- 
senting a  certificate  showine  the  bearer  to  have  been  inoculated  against  bubonic 
plague.  I  have  addressed  a  letter  to  the  said  board  of  health  under  date  of  yester- 
day, and  expect  a  satisfactory  explanation  in  regard  to  the  matter. 

As  I  yesterday  informed  you  over  the  telephone,  numerous  complaints  have  reached 
me  from  my  countrymen  in  this  city,  including  some  prominent  men  and  ladies,  that 
they  have  been  subjected  to  great  hardship  and  humiliation  and  in  some  instances 
to  bodily  injuries  at  the  han(&  of  the  inspectors  in  different  parts  of  this  city  in  Uie 
alleged  enforcement  of  said  order,  and  I  fear  that  the  continuance  of  such  action  on 
their  part  will  augment  serious  complications. 

I  consider  the  present  treatment  of  Ja|)ane6e  extremely  harsh,  and  regard  the 
singling  out  of  my  countrvmen  as  a  very  unjust  discrimination,  not  warranttS  by  law 
or  present  conditions  in  this  city. 

I  am  now  taking  steps  with  a  view  of  relieving  my  countrymen  in  their  difficulties, 
and  pending  the  settlement  of  the  question  I  hereby  b^  to  request  that  you  will 
kindly  do  wnatever  is  within  your  province  toward  ameliorating  the  situation. 

MuTSU,  Qmsul  of  Japan. 


[Inclobure  la.] 

Count  Muttu  to  Mr,  Jackson. 

May  23.  1900, 
Sib:  I  have  been  informed  by  Dr.  Kinyoun,  of  the  United  States  quarantine  station, 
that  a  resolution  has  been  passed  by  the  San  Fraucisco  board  of  health  on  the  18th 
instant  to  the  effect  that  bubonic  plague  exists  in  the  city  and  county  of  San  Francisco, 
and  same  has  been  communicated  to  you  by  said  surgeon,  with  the  request  not  to 
permit  any  vessel  to  depart  from  this  port  without  inapection. 

Will  you  kindly  inform  me  if  such  has  been  the  case,  and  if  so,  whether  this  port 
is  to  be  officially  regarded  and  treated  as  an  infected  one,  and  oblige,  etc., 

MuTsu,  Consul  of  Japan. 


[IncloBure  14.] 

Mr.  Jackson  to  Cmmt  Mutsu. 

Office  of  Collector  op  Customs, 
Port  of  San  Francisco,  Col.,  May  es,  1900. 

Sib:  In  vour  favor  of  this  date,  just  received,  you  ask  me  whether  this  port  is  to 
be  officially  regarded  and  treated  as  an  infected  one,  and  whether  I  have  be^ 
requested  not  to  permit  any  vessel  to  depart  from  this  port  without  inspection. 

In  answer  I  have  to  say  that  under  an  act  of  Congress  passed  March  17,  1890, 
the  Surgeon-General  of  the  Marine-Hospital  Service  is  authorized  to  forbid  common 
carriers  from  accepting  for  transportation  Asiatics  or  other  races  particularly  liable  to 
plague,  or  any  article  liable  to  carry  the  same. 

Tne  quarantine  officer  of  this  port.  Surgeon  Kinyoun,  deems  it  his  duty  to  enforce 
this  law  at  this  time,  and  accordingly  coastwise  vessels  are  not  permitted  to  leave 
this  port  with  the  forbidden  passengers  or  freight  without  said  quarantine  officer's 
certificate. 

There  has  been  no  other  or  further  action  which  would  go  to  the  point  of  treating 
this  as  an  infected  port  As  you  will  see,  the  law  is  one  of  long  standing,  and  is  now 
being  enforced  only  out  of  abundant  caution. 

J.  J.  Jackson,  OoUedor. 


Mr.  Hay  to  Mr,  Nabeshima, 

No.  38.]  Department  of  State, 

Washmgton^  June  i,  1900, 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  dOth  ultimo,  protesting  against  the  alleged  discrimination  against 
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Japanese  subjects  in  San  Francisco  in  the  enforcement  of  the  meas- 
ures adopted  to  prevent  the  spread  of  bubonic  plague. 

In  reply,  I  beg  to  inform  you  that  a  copy  of  your  note  has  been  sent 
to  the  Secretary  of  the  Treasury  for  his  information  and  consideration. 
Accept,  etc., 

John  Hay. 


Mt.  Nabeshima  to  Mr.  Hay. 

June  6, 1900. 
My  Dear  Mb.  Secretaby:  You  will  pardon  me,  I  trust,  for  address- 
ing you  informally  upon  the  subject,  but  I  should  regard  it  as  a  great 
favor  if  you  would  kindly  inform  me  when  I  may  expect  a  repljrto  my 
communications  regarding  quarantine  matters  at  oan  Fntncisco.  1 
would  seek  a  personal  interview  but  for  the  fact  that  I  do  not  like 
to  take  up  your  time  when  it  must  be  so  fully  occupied  during  the 
closing  hours  of  the  session  of  Congress.  Meantime,  however,  the 
receipt  of  telegraphic  instructions  from  my  Government,  of  which  I 
informed  you^  ana  the  continued  agitated  state  of  feeling  in  the  Japa- 
nese community  at  San  Francisco  makes  it  very  desirable  that  I  should 
receive  a  reply  to  my  communications  dated  the  22d,  23d,  and  30th 
ultimo,  respectively. 

K.  Nabeshima. 


Mr.  HUl  to  Mr.  Nabeshima. 

Personal.]  Depabtment  op  State, 

Washmgton^  Jwne  6^  1900. 
My  Deab  Mb.  Nabeshima:  In  answer  to  your  inquiry  of  to-day  as 
to  when  you  may  expect  a  reply  to  your  communications  re^rdinff' 
quarantine  matters  at  San  Francisco  aflFecting  Japanese  subjects,  I 
inclose  herewith  for  your  information  a  copy  of  a  letter  from  the 
Surgeon-General  of  the  Marine-Hospital  Service,  giving  the  facfcs  of 
the  case. 

I  am,  etc.,  Davtd  J.  Hill. 


[Incloeure.] 

Dr.  Wymom  to  Mr.  Gage, 

Treasury  Departbcent, 
WoBhingUm,  June  S,  1900. 

Sib;  The  Bureau  has  received  letters  of  May  25  and  June  1  from  the  honorable 
the  Secretary  of  State,  addressed  to  yourself,  and  incloeine  copies  of  notes  from  the 
Japanese  chaig^  d'affaires  at  this  capital,  comf)laining  of  the  action  of  the  Surgeon- 
General  of  the  Marine-Hospital  Service  in  prohibiting  Japanese  subjects  from  leaving 
San  Francisco  without  being  inoculated  as  a  precaution  against  the  bubonic  plague, 
and  protesting  against  the  alleged  discrimination  against  Japanese  subjects  in  San 
Francisco  in  the  enforcement  by  the  national  and  locaX  health  authorities  of  the 
measures  adopted  to  prevent  the  spread  of  this  disease. 

I  have  respectfully  to  state  that  no  orders  have  been  issued  by  this  Bureau  requir- 
ing these  preventive  inoculations.  As  a  temporary  measure,  the  plague  having  been 
officially  declared  by  the  local  board  of  health  existent  in  Chinatown,  San  Francisco, 


Digiti 


ized  by  Google 


746  FOREIGN   RELATIONS, 

inspections  and  some  restraints  of  travel  were  imposed  in  regard  to  Asiatics,  inasmuch 
as  the  plague  had  been  found  to  exist  only  among  the  Chinese  in  Chinatown,  where 
also  dwelt  a  number  of  Japanese.  This  action  was  taken  pending  the  declaration  by 
the  local  board  of  health  of  an  infected  area  and  the  establishment  of  a  conion,  and 
was  necessary  for  the  protection  of  adjoining  States  because  of  the  anticipated  exodus 
from  Chinatown  following  the  declaration  of  said  local  board.  It  was  an  emergency 
measure  and  not  intend^  to  discriminate  against  those  who  were  not  resident  in 
.  Chinatown,  and  I  have  been  informed  by  Surgeon  Kinyoun  that  in  its  enforcement 
exemptions  were  made  in  favor  of  those  who  li^  not  been  within  the  infected  area. 
Later  the  local  board  of  health,  under  authority  of  the  board  of  supervisors,  declared 
the  presence  of  plague  in  Chinatown  and  plaoed  a  cordon  around  that  section,  and 
the  orders  above  referred  to  were  rescinded. 

There  has  never  been  an  intent  on  the  i)art  of  this  Bureau  to  discriminate  against 
Japanese  residents  on  account  of  their  nationality,  and  I  am  of  the  opinion  that  the 
carrying  out  of  certain  measures  by  the  local  board  of  health  has  been  erroneously 
attributed  to  this  Bureau  or  its  representative  at  San  Francisco.  That  there  might  be 
no  room  for  misunderstanding,  1  wired  Surs:eon  Kinyoim  at  San  Francisco  tlmt  the 
Bureau  would  not  enforce,  or  assist  in  enforcing,  r^^lations  which  make  race  dis- 
criminations, and  have  received  a  reply,  imder  date  of  June  2,  to  the  effect  that  no 
racial  discrimination  is  being  made,  so  far  as  known  to  him,  and  that  any  assertion 
that  Japanese  are  still  being  inoculated  or  prevented  from  leaving  noninfected  area 
is  incorrect. 

Walter  Wyman, 
Surgeon- Oeneral  M.  H,  S, 

Mr.  Nabeshima  to  Mr.  Hay. 

No.  22.]  Legation  of  Japan, 

Washington^  June  7,  1900. 
Sir:  Referring  to  the  question  of  the  discrimination  against  Japanese 
subjects  in  the  adoption  of  quarantine  measures  in  California,  concern- 
ing which  I  had  the  honor  to  address  you  in  my  Nos.  18.  19,  and  21, 
I  beg  to  state  that  1  am  in  receipt  of  information  from  His  Imperial 
Majesty's  consul  at  San  Francisco  which  discloses  the  fact  that  smiilar 
but  even  less  justifiable  discrimination  is  being  practiced  in  the  State 
•of  Colorado.  The  inclosed  copy  of  a  letter  from  Mr.  T.  H.  Goodman, 
general  passenger  agent  of  tne  Southern  Pacific  Railway,  to  Count 
Mutsu  explains  the  nature  of  the  discrimination.  I  should  state  in 
explanation  of  the  first  paragraph  of  Mr.  Goodman's  letter,  that  Count 
Mutsu  had  been  told  that  the  health  authorities  of  Texas  and  Louisiana^ 
as  well  as  those  of  Colorado,  had  established  quarantine  against 
Japanese  and  Chinese  only.  But  it  seems  from  Mr.  Goodman's  state- 
ment that  the  quarantine  in  the  two  former  States  is  general  a^nst  all 
Eersons  coming  from  San  Francisco.  The  health  toard  of  Colorado, 
owever,  has,  according  to  Mr.  Goodman's  information — 

quarantined  against  Chinese  and  Japanese  from  everywhere,  the  only  condition 
upon  which  they  would  be  allowed  to  proceed  throuen  the  State  being  that  they 
should  present  health  certificates  showing  that  they  had  not  been  exposed  to  the 
bubonic  plague  within  six  months  preceding  the  date  of  the  certificate. 

If  Mr.  Goodman's  information  is  correct,  I  have  no  hesitation  in 
pronouncing  the  action  of  the  health  authorities  of  Colorado  as  most 
extraordinary  and  unusual,  and  the  enforcement  or  attempted  enforce- 
ment of  the  rule  they  are  said  to  have  adopted  as  most  unjustifiable 
discrimination  against  Japanese  subjects.  I  nave  the  honor,  therefore, 
to  ask  your  good  oflices  for  the  purpose  of  ascertaining  whether  it  is 
the  fact  that  such  a  regulation  has  been  adopted  by  the  Colorado  board 
of  health.  If  it  is,  I  trust  that  prompt  action  may  be  taken  to  abro- 
^te  or  amend  a  measure  that  is  m  such  palpable  violation  of  conven- 
tional and  personal  rights.     I  beg  to  express  the  further  hope  that  I 
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may  be  favored  with  an  early  reply  to  my  communications  above 
alluded  to  with  reference  to  the  action  of  the  health  authorities  at  San 
Francisco,  and  with  a  statement  of  the  views  of  the  Government  of 
the  United  States  regarding  the  question  of  principle  involved  in  that 
case  as  well  as  in  the  one  under  consideration. 
Accept,  etc., 

E.  Nabeshima. 


[Inclofmre.] 
Mr,  G(X)dman  to  Count  MtUsu. 

San  Francisco,  June  i,  1900. 

Dear  Sir:  Refeponding  to  your  favor  of  even  date,  I  desire  to  say  that  your  informa- 
tion is  somewhat  at  fault.    The  facts  are  these: 

On  Sunday,  the  20th  ultimo,  we  received  a  dispatch  from  Texas  stating  that  the 
health  authorities  of  that  State  would  not  permit  any  person,  r^ardless  of  nation- 
ality, to  enter  or  pass  through  the  State  of  Texas,  provided  he  came  from  San  Fran- 
cisco. 

We  have  just  received  similar  notice  from  the  State  of  Louisiana. 

We,  a  few  days  since,  received  notice  that  the  health  board  of  the  State  of  Colorado 
had  quarantinea  against  Chinese  and  Japanese  from  everywhere,  the  only  condition 
upon  which  they  would  be  allowed  to  proceed  through  the  State  being  that  they 
should  present  health  certificates  showing  that  they  had  not  been  exposed  to  the 
bubonic  plasue  within  six  months  preceding  the  date  of  the  certificate. 

Trusting  uiat  this  will  give  you  tne  desir^  information,  etc., 

T.  H.  GrOODMAN, 

General  Passenger  Age^it  Soutliem  Pacific  Railroad. 


Mr.  Hay  to  Mr.  Nabeshima. 

No.  89.]  Department  of  State, 

Washington^  June  11^  1900. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note,  No. 
22  of  the  7th  instant,  calling  attention  to  alleged  discrimination  against 
Japanese  subjects  in  Colorado  through  the  enforcement  of  quamntine 
regulations  as  a  safeguard  against  bubonic  plague. 

In  reply  I  beg  to  infonn  you  that  a  telegram  was  sent  by  the  Depart- 
ment to  the  governor  of  (jolorado,  calling  his  attention  to  your  com- 
plaint and  requesting  a  report  of  tne  facts  of  the  case. 

A  telegram  has  been  received  from  him  in  reply,  a  copy  of  which  1 
have  the  honor  to  inclose  herewith. 
Accept,  etc., 

John  Hay. 


[Inclosu  re.— Telegram.] 
Mr.  Thomas  to  Mr.  Hay. 

Denver,  Colo.,  June  8 ^  1900. 
Colorado  State  board  of  health,  on  May  28,  issued  an  order  that  until  further 
notice  no  Chinamen  or  Japanese  would  be  allowed  to  enter  the  State  of  Colorado 
without  a  certificate  sij^nea  by  the  health  officer  of  the  city  from  which  he  has  come 
to  the  effect  that  he  has  not  been  exposed  to  the  bubonic  plague  during  the  six 
weeks  immediately  preceding  his  departure.  Action  was  taken  on  official  informa- 
tion from  California  that  Chinese  quarter  was  infected  and  that  general  exodus  waa 
probable.  The  quarantine  will  be  raised  July  1  if  no  new  occasion  arises  for  its 
continuance.    Order  required  under  State  statutes. 

Charles  S.  Thomas, 

^  QoverrwT. 
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Mr,  NabesKima  to  Mr.  Hay. 

No.  23.]  Legation  of  Japan, 

Washingto7i^  June  12^  1900, 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation dated  the  11th  instant,  in  reply  to  my  No.  22  of  date  the  7th 
instant,  and  of  the  copy  of  a  telegram  from  tne  governor  of  Colorado 
dated  tne  8th  instant  transmitted  therewith.  The  latter  document  dis- 
closes the  fact  that  the  information  upon  which  my  communication 
was  based  was  correct,  and  that  the  State  board  of  health  of  Coloracfe\ 
has  issued  a  discriminatory  order  against  Japanese  travelers,  which  is\ 
in  manifest  violation  of  their  personal  rights  and  of  the  treaty  obliga>) 
tions  of  the  United  States.  I  sincerely  regret  that  your  communicatfon 
expresses  no  opinion  upon  this  point,  and  is  silent  also  as  regards  the 
request  made  m  my  No.  22  for  a  reply  to  my  three  communications 
regarding  the  cognate  question  of  quarantine  discrimination  against 
Japanese  subjects  at  San  Francisco. 

In  view  of  the  gravity  of  the  circumstances  which  the  admitted  facts 
in  both  cases  disclose,  I  beg  most  respectfully  to  state  that  I  am  at  a 
loss  to  understand  why  I  have  not  had  the  honor  to  receive  some 
expression  of  the  views  of  the  Government  of  the  United  States  on 
the  subject;  and  therefore  can  not  see  that  I  have  any  other  recourse 
than  to  report  the  matter  to  my  Government  and  await  its  further 
instructions.  | 

Accept,  etc.]  K.  Nabeshima. 

Mr,  Hay  to  Mr.  Nabeshima. 

No.  40.]  Department  of  State, 

Washington^  June  16y  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
12th  instant,  and  to.  say  in  reply  that  the  complaints  made  by  you  of 
the  quarantine  regulations  of  Colorado  and  San  Francisco  are  receiv- 
ing the  careful  consideration  of  the  Department,  the  result  of  which 
wnl  be  communicated  to  you  as  soon  as  a  conclusion  is  reached. 
Accept,  etc., 

John  Hay. 

Mr.  Hay  to  Mr.  Nabeshima. 

No.  41.]  Departbhent  of  State, 

Washington^  Jwne  18^  1900. 

Sir:  Referring  to  your  notes  of  the  22d,  23d,  and  30th  ultimo  and 
of  the  7th  and  12th  instant,  I  have  the  honor  to  say  that  I  have  trans- 
mitted to  the  Secretary  of  the  Treasury  copies  of  said  notes,  with  the 
request  for  a  prompt  and  full  report  oi  the  specific  ground  on  which 
the  Quarantine  order  complainea  of  was  adopted,  why  its  operation 
was  limited  to  subjects  of  Japan  and  China,  and  wnether  any  injurious 
discrimination  was  intended  against  them. 

I  have  also  transmitted  to  the  governor  of  Colorado  copies  of  your 
notes  of  the  7th  and  12th  instant,  with  a  similar  request.  As  soon  as 
the  said  reports  are  received  I  will  promptly  communicate  the  result 
to  you. 

Accept,  etc.,  ^  JohNi  Hay. 
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Mr.  Hay  to  Mr.  Nabeahmui. 

No.  43.]  Department  of  State, 

Washington^  June  26^  1900. 
Sib:  Referring  to  your  notes  Nos.  22  and  23  of  the  7th  and  12th 
instant,  respectively,  and  to  the  Department's  notes  Nos.  39  and  il  of 
the  lltn  and  18th  instant,  respectively,  in  reply,  on  the  subject  of  the 
alleged  discrimination  a^nst  Japanese  subjecte  in  the  enforcementof 
quarantine  measures  at  Ban  Francisco  and  in  Colorado  as  a  precau- 
tion against  bubonic  plague,  I  have  the  honor  to  inform  you  that  the 
Department  is  in  receipt  of  a  letter  from  the  Secretary  of  the  Treas- 
ury, dated  the  21st  instant,  inclosing  a  report  on  the  subject  by  the 
Surgeon-General  of  the  Marine-Hospital  Service.  The  report  is  dated 
the  21st  instant 

In  his  report  the  Surgeon-General,  after  referring  to  the  informa- 
tion contained  in  his  letter  of  June  3,  a  copy  of  whicn  was  sent  to  you 
with  the  Department's  note  of  the  6th  instant,  sajs  that  upon  the 
issuing  of  an  injunction  by  the  United  States  court  m  San  Francisco, 
May  28,  any  measure  that  might  be  construed  as  a  discrimination 
against  any  race  was  forbidden  by  his  bureau  in  terms;  that  later, 
upon  an  order  of  the  same  court,  all  Quarantine  restrictions  were 
removed  by  the  local  authorities  of  San  Francisco  within  that  State, 
and  that  subsequently,  upon  the  advice  of  the  United  States  dis- 
trict attorney,  the  bureau  directed  Surgeon  Kinyoun  to  remove  tdl 
?[uarantine  restrictions  of  any  character  whatsoever  which  were  in 
orce  against  the  State  of  Caliiomia. 

The  Surgeon-General  adds  that  there  remains,  therefore,  so  far  as 
the  Marine-Hospital  Service  is  concerned,  no  quarantine  restriction 
imposed  upon  travel  within  the  State  of  California  or  from  California 
to  anj  other  State.  -  n^ 

With  reference  to  the  statements  in  your  note  of  the  7th  instant  to  \ 
the  effect  that  the  action  of  the  health  authorities  of  Colorado  is  most 
extraordinary  and  unusual,  and  that  the  rule  adoi)ted  by  them  is  an 
unjustifiable  discrimination  against  Japanese  subjects,  the  Surgeon-^.- 
General  says  that  the  health  regulations  of  Colorado,  as  well  as  those 
of  Texas  and  Louisiana,  have  been  adopted  by  those  States  in  their 
independent  capacity,  and  that  his  bureau  has  no  connection  therewith. 
Accept,  etc., 

John  Hay. 

Mr.  NabesKima  to  Mr.  Hay. 

No.  26.]  Legation  op  Japan, 

WashingUm^  June  26^  1900. 

Sie:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation, dated  the  25th  instant,  in  reply  to  my  Nos.  22  and  23,  dated  the 
7th  and  12th  instant,  respectively,  and  having  reference  to  the  dis- 
crimination against  Jai)anese  subjects  in  the  enforcement  of  quarantine 
measures  at  ban  Francisco  and  in  Colorado. 

The  letter  of  the  Surgeon-General  of  the  Marine-Hospital  Service, 
dated  the  3d  instant,  to  which  allusion  is  made  in  the  conununication 
under  reply,  disclosed  the  gratifying  fact  that  in  issumg  the  orders 
promulgated  by  him  regarmng  the  quarantine  measures  to  be  adopted 
at  San  Francisco  he  had  no  intention  of  discriminating  against  Japanese 
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subjects.  Nevertheless,  whatever  may  have  been  the  Suigeon-GeneraVs 
intention,  the  directions  he  originally  gave  to  Surgeon  Kinyoun  logic- 
ally entailed  such  discrimination,  as  is  plainly  shown  by  the  action  he 
found  it  necessary  to  take  after  the  United  States  court  at  San  Fran- 
cisco issued  its  injunction  of  May  28.  I  have  no  desire  to  dwell  upon 
this  phase  of  the  subject,  however,  further  than  to  express  my  d^p 
regret  that  in  a  case  involving  such  grave  personal  injustice  to  Japanese 
subjects,  and  so  manifest  a  violation  of  their  treaty  rights,  no  measure 
of  relief  was  afforded  them  until  the  court  intervened  and  affirmed 
the  illegality  of  the  quarantine  measures  adopted  by  the  national  and 
local  health  authorities  at  San  Francisco. 

To  the  statement  of  the  Surgeon-General,  which  you  do  me  the  favor 
to  quote,  regarding  the  quarantine  measures  adopted  in  CJolorado, 
Louisiana,  and  Texas,  I  beg  to  reply  that  I  was  already  aware  of  the 
fact  that  his  board  had  no  connection  with  the  action  taken  by  the 
health  authorities  of  those  States.  The  matter  to  which  I  sought  to 
draw  attention  in  my  note  of  the  7th  instant  was  the  order  issued  by 
the  State  board  of  health  of  Colorado  permitting  Japanese  subjects  to 
travel  in  C!olorado  only  upon  a  condition  not  maoe  applicable  to  citizens 
of  the  United  States,  or,  with  the  exception  of  Chinese  subjects,  to 
other  persons  of  foreign  nationality.  The  quarantine  restrictions 
reported  to  have  been  established  by  the  health  authorities  of  Louisiana 
and  Texas  were  general  in  character,  and  therefore  presented  an 
entirely  different  condition  of  affairs.  But  inasmuch  as  the  treaty 
between  Japan  and  the  United  States  expressly  provides  that  Japanese 
subjects  in  the  United  States  and  citizens  of  the  United  States  in  Japan 
shall  enjoy  the  same  privileges,  liberties,  and  rights  of  travel  as  native 
citizens  and  subjects,  respectively,  or  as  the  subjects  or  citizens  of  the 
most  favored  nation,  I  desired  by  my  note  of  tne  7th  instant,  if  the 
action  of  the  board  of  health  of  Colorado  was  as  reported,  to  obtain 
the  prompt  remedy  which  action  so  manifestly  ultra  vires  and  so 
gravely  violative  oi  rights  guaranteed  to  Japanese  subjects  by  solemn 
treaty  pledge  seemed  to  imperatively  demand.  Your  communication 
dated  the  11th  instant,  covering  a  copy  of  a  telegram  from  the  goveraor 
of  Colorado,  showed  that  the  information  which  prompted  my  note  of 
the  7th  instant  was  correct.  It  thus  appearing  tnat  the  facts  in  this 
case  (as  well  as  those  of  the  quarantine  at  San  Francisco)  have  been 
fully  ascertained,  I  must  confess  to  disappointment  at  not  discovering 
in  the  note  under  reply  any  intimation  of  redress  or  any  ^surance 
against  the  recurrence  of  what  amount  to  serious  violations  of  a  prin- 
ciple the  observance  of  which  I  had  ventured  to  hope  would  be  regarded 
as  a  matter  of  equal  concern  to  both  our  governments. 
Accept,  etc., 

K.  Nabeshima. 

Mr.  Hill  to  Mr.  Wabeshima. 

No.  44.]  Department  of  State, 

Washinffton^  June  25,  1900. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No. 
25,  of  the  26th  instant,  in  reply  to  Mr.  Hay's  of  the  25th  instant,  on 
the  subject  of  alleged  aiscrimination  against  Japanese  subjects  in  the 
enforcement  of  quarantine  measures  at  San  Francisco  and  m  Colorado 
as  a  precaution  against  bubonic  plague. 

You  say  that  you  desired,  by  your  note  of  the  7th  instant,  "if  the 
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action  of  the  board  of  health  of  Colorado  was  as  reported,  to  obtain  , 
the  prompt  remedy  which  action  so  manifestly  ultra  vires  and  so 
gravely  violative  of  rights  guaranteed  to  Japanese  subjects  by  solemn 
treaty  pledge  seemed  to  imperatively  demand,"  and  that  it  appearing 
to  you  that  the  facts  in  the  case  of  the  quarantine  in  Colorado,  as  weU 
as  those  in  the  case  of  the  quarantine  at  San  Francisco,  have  been  fully 
ascertained,  you  must  coniess  to  disapi)ointment  at  not  discovering  in 
my  note  of  the  25th  instant  any  intimation  of  redress,  or  any  assurance 
a^inst  the  recurrence  of  what  amount  to  serious  violations  of  a  prin- 
ciple the  observance  of  which,  you  had  ventured  to  hope,  would  be 
regarded  as  a  matter  of  equal  concern  to  both  our  Governments. 

It  was  hoped  that  the  letter  of  the  Surgeon-General  of  the  Marine- 
Hospital  Service  would  suflSciently  explam  the  motives  which  inspired 
the  orders  promulgated  by  him  regarding  the  quarantine  measures  to 
be  adopted  at  San  Francisco,  and  that  the  inconvenience  occasioned  by 
those  orders  would  not  be  considered  as  directed  against  Japanese 
subjects. 

The  Government  of  the  United  States  desires  to  observe  and  protect 
all  the  treaty  rights  of  the  Japanese  subjects  resident  in  the  United 
States,  and  contemplates  with  regret  the  inconvenience  which  may 
have  been  caused  to  some  of  them  by  general  orders  intended  to  pre- 
vent the  spread  of  a  dangerous  form  of  disease. 

Regarding  the  measures  adopted  in  Colorado,  I  have  the  honor  to 
transmit  the  following,  contained  in  a  letter  from  the  governor  of 
Colorado,  dated  June  23,  1900: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  commnnication  of  the  18th 
instant,  incloein^  copies  of  correspondence  with  your  Department,  by  the  honorable 
the  Japanese  minister,  relative  to  the  recent  action  of  the  board  of  health  of  the 
State  of  Colorado,  complaining  of  its  unjustifiable  discrimination  against  the  subjects 
of  His  Japanese  Majesty. 

I  have  transmitted  your  letter  with  accompanying  documents  to  the  secretary  of 
the  board,  and  have  instructed  him  to  report  the  proceedings  of  the  board  concern- 
ing this  matter  to  me  in  full.  He  is  now  engaged  in  the  preparation  thereof,  and 
notifies  me  that  it  will  be  ready  for  delivery  early  in  the  ensuing  week.  As  soon  as 
I  receive  it  I  will  forward  it  to  you,  together  with  such  additional  information  as  I 
may  be  able  to  secure  upon  the  subject. 

In  view  of  the  fact  that  the  suppression  of  the  plague  is  a  matter  of* 
common  interest  to  all  nations,  and  considering  tne  oriental  origin  of 
this  disease,  which  implies  that  its  diflFusion  is  chiefly  through  the 
movements  of  persons  connected  with  the  Orient,  the  representatives 
of  the  Japanese  Government  will  certainly  not  be  disposed  to  interpret 
precautions  which  have  primarily  a  geographic  bearing  as  possessing  a 
national  significance.  The  avowal  of  the  medical  oflicers  of  this  Gov- 
ernment that  they  have  not  intended  to  discriminate  against  subjects 
of  the  Japanese  Empire  should,  therefore,  be  received  as  a  pledge  of 
the  good  faith  and  friendliness  of  this  Government  in  observing  its 
treaty  obligations. 

If  you  would  kindly  represent  to  your  Government^  the  motives  of 
the  IJ nited  Stdte«  authorities  as  purely  hygienic,  pointing  out  that  the 
inconvenience  to  your  countrymen  resulting  from  quarantine  regula- 
tions in  the  consequence  not  of  their  nationality,  out  on  their  geo- 
graphic origin,  sucn  representations  might  aid  in  the  preservation  of 
that  good  understanding  which  the  Government  of  the  United  States 
desires  always  to  maintain. 

Accept,  ete.,  David  J.  Hill, 

Acting  Secretary 
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Mr.  Hay  to  Mr.  Nabeahi/nia. 

No.  45.]  Dbpaetment  op  State, 

Washington^  July  6^  1900. 

Sir:  Referring  to  previous  correspondence,  especially  to  the  Depart- 
ment's note  No.  44,  of  the  29th  ultimo,  in  relation  to  the  alleged  dis- 
crimination against  Japanese  subjects  by  the  health  authorities  of 
Colorado,  in  the  enforcement  of  quarantine  measures  as  a  precaution 
against  bubonic  plague,  I  have  the  honor  to  infoiin  you  that  the  gov- 
ernor of  Colorado  has  sent  to  this  Department,  with  his  letter  of  the 
28th  ultimo,  the  report  on  the  subject  bv  Dr.  G.  E.  Tyler,  the  sec- 
retary of  the  Colorado  State  board  of  health,  promised  in  his  letter  of 
the  23d  ultimo. 

After  quoting  the  information  received  from  the  health  authorities 
in  San  Francisco,  both  Federal  and  local,  which  convinced  the  State 
board  of  health  of  Colorado  of  the  existence  of  bubonic  plague  in  San 
Francisco,  and  that  suflScient  precautions  were  not  beine  taken  there 
to  prevent  ttie  spread  of  the  disease.  Dr.  Tyler  states  that  the  board 
decided  that  its  only  course  was  to  prevent  the  entrance  of  thosa  per- 
sons who  were  likely  to  have  been  exposed  to  the  disease,  and  who 
were  most  likely  to  present  walking  cases  of  the  disease,  and  thereby 
cause  its  introduction  into  Colorado,  and  that,  therefore,  as  the  danger 
was  not  yet  (June  26)  passed,  Quarantine  must  be  inaintaiaed. 

With  resi)ect  to  the  allegea  discrimination  against  Japanese,  Dr. 
Tyler  says: 

Though  the  quarantine  apparently  makee  racial  distinction,  and  discriminates 
against  Chinese  and  Japanese,  this  discrimination  is  only  appw'ent,  the  actual  dis- 
crimination being  not  because  of  race  solely,  but  because  these  two  races  are  the  only 
ones  known  to  have  been  exposed  to  this  disease.  The  outbreak  of  i>lague  in  San 
Francisco  has  been,  so  far  as  can  be  ascertained,  confined  to  the  Chinese  quarter. 
This  Chinese  quarter  is,  as  is  well  known,  made  up  of  both  Chinese  and  Japanese. 
The  reason  for  proclaiming  quarantine  against  these  two  races  is  because  of  the  fact 
that  they  are  certainly  more  exposed  to  the  disease  and  hence  more  likely  to  be  a 
source  of  danger. 

It  would  be  an  impossibility  to  protect  Colorado  by  quarantine  a^inst  Chinese  and 
Japanese  from  San  Francisco  only,  for  the  reason  that  an  exposed  Chinaman  or  Jap- 
anese might  buv  a  ticket  to  St  Louis,  Mo.,  or  Kansas  City,  or  some  other  place,  and 
there  rebuy  a  ticket  to  some  Colorado  i)oint  It  therefore  became  neoessaij  to  re- 
quire all  Chinese  and  Japanese  to  furnish  health  certificates.  Any  course  short  of 
tnis  would  have  been  absolutely  insufficient 

In  his  letter  transmitting  Dr.  Tyler's  report  the  governor  of  Colo- 
rado says: 

I  think  you  will  concede  the  general  proposition  that  each  State  has  in  the  exer- 
cise of  a  ^neral  police  power  the  authority  to  protect  its  interests  from  the  invasion 
of  contagious  diseases.  I  know  of  no  provision  of  the  Federal  Constitution  or  act  of 
Congress  pursuant  thereto  which  shows,  even  indirectly,  authority  to  deprive  the 
States  of  this  power,  which  may  and  does  sometimes  become  absolutely  essential  to 
their  general  wel&u'e. 

It  is  true  that  the  quarantine  is  declared  against  Chinese  and  Japanese,  but  this  is 
due  to  no  deliberate  purpose  of  confining  the  order  to  racial  distinctions.  The  fact 
is  that  the  Chinese  and  Japanese  residents  of  the  country  have  be«i  more  exposed  to 
the  ravages  of  the  pla^e  than  any  other  people,  and  so  far  all  who  have  died  or 
have  been  reported  as  infected  with  the  plague  nave  been  of  these  nationalities.  We 
have  no  desire  to  do  anything  which  is  contrary  to  our  powers  or  that  will  involve 
any  international  complications,  but  as  matters  stand  we  must  insist  upon  our  right 
to  establish  quarantine  regulations  to  protect  the  people  of  Colorado  against  the 
invasion  of  the  pla^e,  and  that  the  quarantine  heretofore  declared  and  now  in  oper- 
ation shall  remain  m  force  until  set  aside  by  a  higher  authority  or  until  the  cause  of 
its  establishment  shall  have  disappeared. 

Accept,  etc. ,  Dig,i,ed  by  GTohn  Hay. 
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Mr,  Naheshhna  to  Mr,  Hay, 

No.  29.]  Legation  of  Japan, 

Washington^  July  12,  1900, 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  the  communications 
from  yourself  and  the  honorable  Acting  Secretary,  of  date  the  6th 
instant  and  the  29th  ultimo,  respectively,  regarding  the  quarantine 
regulations  enforced  in  California  and  Colorado. 

The  Imperial  Government  will  undoubtedly  be  gratified  by  the 
assurance  contained  in  the  latter  note  that  'Hbe  Government  of  the 
United  States  desires  to  observe  and  protect  all  the  treaty  rights  of 
the  Japanese  subjects  resident  in  the  United  States."  But  while  repos- 
ing in  that  assurance  the  profound  confidence  which  is  its  due,  my 
Government,  I  am  certain,  will  think  it  desirable  to  have  a  clearer  and 
more  perfect  understanding  regarding  the  subject-matter  of  this  cor- 
respondence than  has  yet  been  reached. 

This  feeling  will  in  all  probability  be  strengthened  by  the  quotation 
in  your  note  of  the  7th  instant  from  the  answers  of  the  governor  of 
Colorado  and  the  secretary  of  the  State  board  of  health  to  the  repre- 
sentations I  have  had  the  honor  to  make  concerning  the  treatment  of 
Japanese  subjects  enjoined  by  authority  of  that  bo<5^  in  the  quarantine 
regulations  it  recently  promulgated.  Although  the  Imperial  Govern- 
ment will  naturally  be  pleased  to  note  that  Governor  Thomas  and  Dr. 
Tyler  disclaim  any  intention  of  establishing  racial  discrimination  by 
means  of  the  regulations  in  question,  I  fear  that  the  facts  which  those 
gentlemen  cite  m  explanation  of  the  action  of  the  board  will  not  be 
regarded  as  adding  force  to  their  declaration  of  impartiality. 

They  claim,  in  brief,  that  because  it  was  supposed  that  cases  of 
bubonic  plague  have  occurred  in  the  Chinese  Quarter  of  San  Francisco, 
which,  in  Dr.  Tyler's  words,  "is  made  up  of  ooth  Chinese  and  Japan- 
ese," because,  as  he  f  uither  alleges,  ''  these  two  races  are  the  only  ones 
known  to  have  been  exposed  to  this  disease,"  and  because  (quoting 
Governor  Thomas)  ''  the  Chinese  and  Japanese  residents  of  the  coun- 
try have  been  more  exposed  to  the  ravages  of  the  plague  than  any 
otner  people,  and  so  far  all  who  have  di^  or  have  been  reported  as 
infected  have  been  of  those  nationalities,"  therefore  it  was  necessary 
to  impose  restrictions  upon  all  Japjanese  travelers,  no  matter  whence 
they  came  or  whither  they  were  going. 

Without  considering  for  the  moment  whether  this  was  an  exercise 
of  competent  authority,  the  necessity  and  reasonableness  of  such  a 
sweeping  interdiction  may  be  seriously  doubted  if  these  are  the  only 
reasons  which  can  be  adduced  in  its  support.  Its  eflSciency  as  a  pro- 
tective measure  appears  equally  open  to  question  when  the  foregoing 
statements  are  carefully  examined. 

The  supposed  occurrence  of  cases  of  bubonic  plague  in  the  Chinese 
quarter  of  San  Francisco  is  given  by  Governor  Thomas  and  Dr.  Tyler  as 
princiarily  the  reason  for  the  adoption  of  the  Colorado  quarantine  reg- 
ulations. That  quarter  is  not  occupied  exclusively  by  Japanese  and 
Chinese,  however,  as  might  be  inferred  from  what  Dr.  Tyler  says. 
A  comparatively  smiall  number  of  the  Japanese  residents  of  San  Fran- 
cisco live  there,  it  is  true,  but  so,  also,  do  some  Americans,  as  well  as 
persons  of  other  nationalties.  If,  therefore,  that  particular  locality 
could  properly  be  regarded  as  the  breeding  place  of  the  disease,  and  if 
residence  there  was  a  reasonable  cause  for  suspicion,  it  is  difficult  to 
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understand  why  the  Colorado  board  of  health  did  not  subject  all  per- 
sons coming  thence  to  the  restrictions  it  imposed  upon  two  nationali- 
ties exclusively.  Speaking  for  my  countrymen  only,  and  confining 
my  remarks  to  recent  events  in  San  Francisco,  I  am  confident  that  it 
can  be  asserted  without  fear  of  refutation  that  there  is  not  the  slightest 
proof  that  Japanese  subjects  resident  in  that  city  have  been  exposed, 
either  as  a  community  or  as  individuals,  to  infection  from  the  plague 
to  any  greater  extent  than  any  other  class  of  residents. 

Governor  Thomas  is  also  mistaken  when  he  intimates  that  any  Jap- 
anese subject  died  or  was  reported  as  infected  during  the  recent  excite- 
ment concerning  the  plague  in  San  Francisco.  The  only  case  of  the 
kind  that  ever  occurred  there,  to  my  knowledge,  was  that  of  the  two 
stowaways  on  the  steamer  Nippon  Mani^  who  were  drowned  in  an 
attempt  to  escape  from  that  vessel  when  she  was  quarantined  in  June, 
1899.  After  a  confessedly  superficial  examination  the  local  health 
authorities  stated  that  thev  had  discovered  "bacilli  resembling  the 
bacilli  of  bubonic  plague,''  but  this  statement  was  not  treated  seri- 
ously by  the  expert  of  the  Marine- Hospital  Service  stationed  at  San 
Francisco,  and  ne  did  not  hesitate  to  publicly  declare  disbelief  in  the 
assumption  that  the  deceased  had  been  af9icted  with  bubonic  plague. 

This  review  of  the  facts  seems  to  me  to  demonstrate  that  nothing 
which  has  occurred  in  San  Francisco  justifies  the  action  of  the  Colorado 
board  of  health  or  adequately  explains  the  discrimination  it  imix>8ed 
upon  Japanese  subjects.  Moreover,  as  alreadv  stated,  the  discrimina- 
tion extended  not  only  to  Japanese  travelers  from  San  Francisco,  but 
also  to  those  from  all  other  points.  Without  intending  any  disresp)ect 
to  Dr.  Tyler,  I  beg  to  say  that  his  explanation  of  the  danger  to  be 
apprehended  from  persons  afilicted  by  the  pla^e  traveling  to  Colorado 
by  circuitous  routes  lacks  reasonable  proDabilitv,  and  only  serves  to 
accentuate  the  apparent  intention  of  the  board  oi  health  to  exclude  all 
Japanese  subjects  from  Colorado  except  upon  conditions  not  made 
applicable  to  Americans  or  Europeans.  This,  I  respectfully  submit, 
is  most  distinctly  racial  discrimination. 

The  question  whether  it  was  competent  for  the  State  of  Colorado  to 
discriminate  in  any  manner  a^inst  Japanese  subjects,  no  matter  upon 
what  pretext,  is  one  upon  which  I  have  no  desire  to  enlarge  furtner 
than  to  again  call  attention  to  the  treaty  stipulation  which  guarantees 
to  Japanese  subjects  in  the  United  States  the  same  liberty  of  travel  as 
is  enjoyed  by  its  citizens.  Acts,  however  originating,  which  abridge 
or  abrogate  that  right  are,  it  seems  to  me,  violations  of  the  stipulation 
guaranteeing  it,  and  to  that  extent  unlawful'so  long  as  the  treaty 
remains  in  force. 

Governor  Thomas  remarks,  in  the  communication  from  which  you  do 
me  the  favor  to  quote,  that  the  authorities  of  Colorado  have  no  desire 
to  do  anything  which  is  contrary  to  their  powers,  but  that  they  must 
insist  upon  their  right  to  establish  quarantine  regulations  to  protect 
the  people  of  Colorado  against  the  invasion  of  the  plague.  Permit  me 
to  say  in  reply  that  the  Imperial  Government  has  no  wish,  and  certainly  ' 
claims  no  right,  to  express  an  opinion  regarding  quarantine  measures 
adopted  by  the  State  of  Colorado  for  the  protection  of  its  citizens  when 
sucn  measures  do  not  interfere  with  the  exercise  of  rights  guaranteed 
to  Japanese  subjects  by  the  Government  of  the  United  States.  It  is 
not  out  of  place,  however,  in  this  connection  to  ask  the  attention  of 
Governor  Thomas  to  the  decision  rendered  by  the  circuit  court  of  the 
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United  States  in  California  with  reference  to  the  quarantine  regula- 
tions recently  enforced  at  San  Francisco,  for  that  decision  proceeds 
upon  even  broader  grounds  than  that  upon  which  my  representations 
rest. 

The  Imperial  Government,  I  hardly  need  add,  has  no  intention  of 
demanding  any  privilege  for  Japanese  subjects  which  will  endanger 
the  safety  of  the  citizens  of  Colorado,  and  asks  for  them  no  other  or 
more  favorable  treatment  than  is  accorded  to  citizens  of  the  United 
States  and  to  aliens  generally.  But  the  Imperial  Government  will 
unquestionably  consider  that  through  the  action  taken  by  the  Colorado 
board  of  health  a  right  guaranteed  to  Japanese  subjects  has  been  ren- 
dered temporarily  moperative  for  unsatisfactory  reasons  and  upon 
insuflScient  authority.  And  although  the  present  cause  of  complaint 
may  have  been  removed,  it  will,  I  am  convinced,  regard  it  as  occasion 
for  sincere  regret  if  the  present  correspondence  is  terminated  without 
arriving  at  a  distinct  understanding  on  this  and  all  the  other  points 
involved.  I  may  add  that,  bearing  in  mind  the  scrupulous  regard  for 
treaty  obli^tions  which  has  always  characterized  the  intercourse  of 
our  countries,  as  well  as  the  specific  assurance  to  which  I  had  the 
honor  to  allude  in  beginning  this  note,  the  Imperial  Government  will 
hopefully  anticipate  that  all  possible  steps  will  be  taken  to  prevent  the 
recurrence  of  action  like  that  of  the  Colorado  authorities. 

Referring  to  the  concluding  paragraph  of  Mr.  HilPs  note  of  the  29th 
ultimo,  I  l^g  to  say  that  I  shall  take  pleasure  in  informing  my  Gov- 
ernment of  tne  friendly  sentiments  it  expresses.  At  the  same  time  it 
is  only  proper  that  I  should  state  that,  in  my  opinion,  the  Imperial 
Government,  while  cordially  reciprocating  those  sentiments,  will  not 
find  it  possible  to  agree  to  the  proposition  that  the  geographic  origin 
of  the  Japanese  people  affords  adequate  reason  for  the  treatment  to 
which  our  countrymen  have  been  subjected  in  California  and  Colorado. 
The  bubonic  plague  did  not  appear  in  Japan  until  about  two  years  ago, 
and  has  never  teen  seriously  epidemic.  The  successful  efforts  which 
have  been  made  to  hold  it  in  check,  as  well  as  the  hygienic  precautions 
taken,  give  ample  promise  that  it  will  never  become  endemic.  In  this 
age  of  i*apid  communication  Japan  is  in  nogreater  danger  from  the 
original  source  of  infection  than  the  world  m  general,  and  there  is 
certainly  nothing  to  show  that  her  people  are  more  susceptible  to  the 
ravages  of  the  disease  than  the  peoples  or  other  countries.  The  plague 
makes  no  distinctions  in  nationalities,  as  its  historj'  proves  and  as  ha^ 
been  shown  by  the  experience  of  every  country  where  unhappily  it 
has  found  lodgment.  In  Sydney,  for  example,  where  there  have  l>een 
200  cases  since  January  of  this  year,  there  have  been  only  three  vic- 
tims among  the  relatively  large  number  of  residents  of  Asiatic  origin. 
Accept,  etc., 

K.  Nabeshima. 


Mr.  Hay  to  Mr.  Nabeahvma, 

No.  48.]  Department  of  State, 

Washington^  Juiy  16^  1900. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  No. 
29,  of  the  12th  instant,  replying  to  the  report  of  the  secretary  of  the 
Colorado  State  board  of  health,  and  the  comments  of  the  governor  of 
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that  State  thereon,  touching  the  alleeed  discrimination  against 
Japanese  subjects  in  the  enforcement  oi  quarantine  against  bubonic 
plague. 

In  reply  I  beg  to  inform  you  that  your  note  has  been  communicated 
to  the  governor  of  Colorado  for  his  appropriate  consideration. 
Accept,  etc., 

John  Hat. 

MemxyraTid/wm, 

Japanese  Legation,  October  -4,  1900. 

It  is  understood  from  the  conversation  with  Dr.  Hill  on  October  1 
that  the  Government  of  the  United  States  do  not  find  it  convenient  to 
take  any  punitive  measure  against  the  medical  oflScials  at  San  Francisco, 
inasmuch  as  they  acted  on  the  directions  of  the  superior  authorities; 
nor  can  they  guarantee  against  the  recurrence  of  the  like  event,  owing 
to  the  peculiar  relations  between  the  Federal  and  State  governments, 
which  are  based  on  their  respective  constitutions. 

It  is,  however,  desimble  to  know,  for  the  information  of  the  Japa- 
nese Government,  whether  the  United  States  Government  are  prepared 
to  assure  officially  that  because  they  had  no  intention  in  the  enforce- 
ment of  the  quarantine  to  discriminate  against  Japanese  subjects,  and, 
moreover,  because  the  action  of  the  medical  officials  at  San  Francisco 
was  found  illegal  by  the  judgment  of  the  district  court,  which  judg- 
ment was  accepted  hj  the  authorities  concerned,  these  facts  may  be 
looked  upon  as  a  sufficient  proof  that  the  United  States  Government 
have  now  concurred  with  the  Japanese  Government  in  the  views  as 
represented  through  the  legation  in  the  question  of  the  treaty  rights 
of  Japanese  subjects  in  this  countrv. 

As  regards  the  quarantine  in  Colorado,  it  is  also  necessary  to  know 
whether  the  United  States  Government  desire  that  the  Japanese  Gov- 
ernment will  be  satisfied  with  the  fact  that  by  inviting  '*  appropriate 
consideration  "  of  the  governor  of  that  State  to  the  representations  of 
the  Japanese  legation,  as  stated  in  the  note  of  the  State  Department  of 
the  16th  July  last,  the  Federal  Government  had  meant  to  suggest  him 
to  restrain  from  the  action  unfit  to  a  reasonable  solution  of  tne  ques- 
tion and  that  the  governor  has  not  since  then  raised  any  objection  in 
the  matter  until  the  quarantine  was  at  last  raised. 

It  seems,  furthermore,  not  to  be  unreasonable  on  the  part  of  the 
Japanese  Government  to  expect  that  if  the  United  States  Government 
can  not,  for  the  constitutional  reasons,  guarantee  absolutely  against  the 
recurrence  of  such  event  as  referred  to,  they  may  assure  to  omit  no 
effort  as  far  as  lies  in  their  power  to  prevent  its  repetition. 


Memoranckmi  m  response  to  the  memoranchmi  of  the  Jmnmese  mtntster^ 
dated  October  ^,  1900^  in  regard  to  Federal  amd  Stoite  measfures  of 
qua/ram,tme  in  as  far  as  they  say  affect  Japanese  svibjects, 

1.  As  to  the  complaints  growing  out  of  the  enforcement  of  certain 
quarantine  measures  against  Japanese  at  San  Francisco. 

The  United  States  Government  can  with  pleasure  assure  the  Japa- 
nese Government  that  there  was  no  intention,  m  the  enforcement  of  tbosse 
measures,  to  discriminate  against  Japanese  subjects. 
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The  treaty  rights  of  Japanese  subjects  in  the  United  States,  as 
defined  in  Article  I  of  the  treaty  of  1894,  are  subject  to  the  proviso  of 
Article  II — 

That  the  stipulations  contained  in  *  *  *  the  preceding  article  do  not  in  any 
way  affect  the  laws,  ordinances,  and  regulations  with  regard  to  trade,  the  immigra- 
tion of  laborers,  police,  and  public  security,  which  are  in  force  or  which  may  here- 
after be  enacted  m  either  of  tne  two  countries. 

In  the  California  case  the  decision  of  the  Federal  court  did  not 
touch  upon  the  question  of  violation  of  treaty  rights,  but  was  based 
upon  the  ground  that  the  regulations  discriminatea  against  the  Asiatic 
races  exclusively,  among  other  things  denying  them  the  privilege  of 
traveling  from  one  place  to  another,  except  upon  conditions  not 
enforced  against  any  other  class  of  people.  This  was  held  by  the 
court  to  be  unconstitutional.  The  action  of  the  Federal  and  State 
authorities  there  since  has  been  shaped  accordingly. 

As  the  decision  of  the  court  is  consistent,  but  on  a  diflferent  line, 
with  the  Japanese  contention  that  the  treaty  rights  of  Japanese  in 
California  have  been  violated,  and  as  this  Government  is  bound  by  the 
decision  (unless  the  Supreme  Court,  in  last  resort,  should  in  some  future 
case  determine  differently),  its  course,  both  as  regards  its  own  acts  and 
the  representations  it  may  appropriately  make  to  the  State  govern- 
ments m  any  given  case,  would  necessarily  coincide  with  the  view  of 
the  Japanese  Government  as  to  the  treaty  rights  of  Japanese  subjects 
in  this  country  in  the  matter  which  gave  rise  to  the  recent  discussion. 

2.  As  to  the  Colorado  case,  in  inviting  the  governor  of  that  State  t6 
give  appropriate  consideration  to  the  representations  of  the  Japanese 
legation,  as  stated  in  the  note  of  the  State  Department  of  July  16  last, 
it  was  the  intention  of  this  Department  to  suggest  to  the  governor  to 
refrain  frona  any  further  action  inappropriate  to  a  reasonable  solution 
of  the  question.  No  case  has  arisen  since  that  time  requiring  the  gov- 
ernor's action. 

While  the  Government  of  the  United  States  can  not,  for  the  consti- 
tutional reasons  heretofore  explained,  give  guarantee  against  the 
recurrence  of  cases  like  that  in  Colorado,  it  will  continue,  as  in  the 
past,  to  use  all  efforts  in  its  power  to  prevent  their  occurrence  and 
bring  about  their  reasonable  solution  in  Colorado  or  elsewhere. 

Depaktment  of  State, 

Washington^  October  IS,  1900. 


LANDING,  BT  OOTTBTEST,  OF  T7NITED  STATES  TROOPS  IN  JAPAN. 

Mr.  Buck  to  Mr,  Hwy. 

United  States  Legation, 

Tokyo^  Jcmuary  16^  1900, 
Sm:  As  a  matter  of  some  interest,  I  have  the  honor  to  report  that 
the  steamship  transport  Orant^  with  the  Forty-eighth  Regiment  United 
States  Infantry  (colored),  under  command  of  Col.  Willmm  P.  Duvall, 
arrived  in  Yokohama  on  the  11th  instant,  remaining  some  days  to  coal, 
and  departing  yesterday  for  Manila. 

By  tne  courtesy  of  the  Japanese  Government  Colonel  Duvall  was 
permitted,  on  Saturday,  the  13th  instant,  to  take  his  regiment  ashore 
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with  arms  and  bold  a  dress  parade  and  drill  on  one  of  the  public 
squares  of  the  city,  much  to  the  gratification  of  American  citizens 
there  and  to  the  pleasure  of  the  peojjle  of  Yokohama  of  all  nationali- 
ties. I  had  the  pleasure  of  witnessing  the  parade  and  drill.  Con- 
sidering the  fact,  as  stated  by  Colonel  Duvall,  that  his  men  had  not 
had  their  rifles  in  hand  since  leaving  San  Francisco,  twenty -two  days 
before,  and  of  course  had  done  no  regimental  marching  or  drilling,  the 
execution  of  the  march  and  manual  of  arms  was  astonishingly  good. 
The  regiment  was  in  good  health  and  spirits,  and  the  soldierly  bearirgr 
and  general  appearance  of  the  men  were  all  that  could  be  desired. 

This,  as  I  am  informed,  is  the  first  armed  body  of  soldiers  of  any 
nationality  ever  pei-mitted  to  land  and  parade  at  any  pprt  in  Japan. 
Such  a  marked  courtesy  extended  to  our  troops  is  very  gratifying,  and 
it  was  hardly  to  be  expected. 

I  have,  etc.,  A.  E.  Buck. 


PASSPORT  APPLICATION  OF  A.  M.  TRACEY  WOODWABB,  BOBH 
ABROAD  OF  AMEBICAN  PARENTS,  AND  STILL  RESIDINa  WITH- 
0T7T  THE  UNITED  STATES. 

Mr,  Buck  to  Mr.  Hay. 

No.  404.]  United  States  Legation, 

Tokyo,  F^mw/ry  £1,  1900. 

Sir:  I  have  the  honor  to  state  that  on  December  26  last  I  received 
from  the  United  States  consul  at  Kobe  an  application  in  duplicate  for 
a  citizen's  passport  for  Mr.  A.  M.  Tracey  Woodward,  of  date  the  22d 
of  that  month. 

The  application  showed  that  Mr.  Woodward  was  born  in  South 
Africa,  of  American  parents,  and  is  now  24  years  of  affe;  that  he  had 
never  been  in  the  United  States  and  had  no  domicile  tnere;  his  occu- 
pation was  not  mentioned,  and  his  intention  to  return  to  tiie  United 
States  was  stated  to  be  ''within  my  (his)  lifetime."  The  seal  of  the 
consulate  had  not  been  affixed  to  the  application,  presumably  by 
oversight. 

The  application  was  accompanied  by  an  e7q)ired  passport  issued  by 
the  United  States  minister  at  Pekin,  apparently  soon  after  Mr. 
Woodward  had  reached  his  majority. 

On  returning  the  application  to  Mr.  Lyon  I  pointed  out  the  above- 
mentioned  deficiencies  in  the  evidence,  and  expressed  the  hope  that 
Mr.  Woodward  might  be  able  to  renew  his  application  in  harmony 
with  the  requirements  of  the  Department  of  State,  as  set  forth  in  the 
application  forms,  which  I  had  no  authority  to  change. 

On  the  10th  ultimo  I  received  a  second  dispatch  from  Mr.  Lyon, 
inclosing  a  letter  to  me  from  Mr.  Woodward  (inclosed),  from  which  I 
inferred  that  the  latter  was  acting  in  good  faith,  and  upon  the  strength 
of  which  I  invited  him  to  renew  nis  application  on  the  lines  indicated 
therein. 

On  the  8th  instant  I  received  another  application  in  duplicate, 
through  Mr.  Lyon,  made  out  in  the  same  form  as  the  first  application 
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which  had  been  refused  by  me.  Upon  referring  the  application  again 
back  to  Mr.  Lyon  for  an  explanation,  he  informed  me  that — 

in  making  out  this  second  application  Mr.  Woodward  concluded  that  as  the  spaces 
had  been  filled  at  the  legation  by  dashes  you  (I)  did  not  require  any  entry  therein. 
The  facts  are  Mr.  Woodward  can  not  make  affidavit  that  he  is  domiciled  in  the 
United  Statetj,  that  his  permanent  residence  is  in  any  one  of  the  States,  etc.,  as  he 
has  never  even  been  in  the  United  States. 

My  attention  has  since  been  called  to  the  fact  that  the  business  letter 
head  used  by  Mr.  Woodward  in  his  communication  to  me  is  that  of  an 
English  firna,  which  to  my  mind  is  suggestive  as  to  the  value  of  the 
statements  made  in  the  said  communication. 

I  therefore  have  the  honor  to  report  the  case  to  the  Department, 
taking  no  further  action  unless  instructed  to  do  so. 

I  have,  ete.,  A.  E.  Buck. 


[Inclofliare.] 
Mr.  Woodward  to  Mr.  Buck. 

Kobe,  January  5,  1899. 

Sir:  Having  been  informed  by  Mr.  S.  S.  Lyon,  United  States  consul  here,  that  my 
ai>plication  for  a  citizenship  passport  was  not  in  complete  order,  I  beg  to  sav  that 
with  regard  to  my  permanent  residence  in  the  United  States  I  am  at  a  Toes  what  to 
state.  I  was  born  of  American  parents  in  South  Africa,  and  have  never  been  over 
to  the  United  States,  although  expecting  to  go  there  shortly.  My 'relatives  all  come 
from  Boston,  and  notwithstanding  that  I  can  not  arbitrarily  say  my  permanent  resi- 
dence is  in  Boston,  yet  it  is  my  desire  when  I  go  over  to  the  States  to  domicile  there. 
I  can  not  say  how  the  last  application  was  made  in  Shanghai,  as  the  vice-consul  there 
filled  the  required  items. 

I  would  therefore  be  under  a  great  obligation  if  you  would  kindly  make  a  sugges- 
tion to  overcome  the  above  difficulty. 

I  am,  etc.,  A.  M.  Tbacey  Woodwabd. 


Mr,  Hay  to  Mr.  Buck, 

No.  279.]  Department  of  State, 

Washington,  March  21^  1900, 

Sir:  Your  dispateh  No.  404,  of  the  21st  ultimo,  reporting  Mr.  A. 
M.  Ti*acey  Woodward's  application  to  your  legation  for  a  United  States 
passpoit,  has  been  received.  It  appears  that  the  applicant,  now  24 
years  of  age,  was  born  in  South  Ainca  of  American  parents;  that  he 
has  never  been  in  the  United  States,  and  that  he  declares  in  his  appli- 
cation his  intention  to  return  to  the  United  States  "within  my  (his) 
lifetime."  In  view  of  these  circumstances  you  await  the  Depart- 
ment's instructions  before  acting  in  the  case. 

Unless  Mr.  Woodward  satisfies  you  of  his  intention  to  come  in  the 
reasonably  near  future  to  reside  in  the  United  States  and  perform  the 
duties  pertaining  to  American  citizenship,  he  would  not  appear  to  be 
entitiea  to  a  passport.  He  was,  on  your  statement,  one  of  those  per- 
sons described  in  the  statute  (R.  S.,  1993)  as  '* children"  born  abroad 
to  citizens  of  the  United  States,  and  denned  as  citizens  in  virtue  of 
such  parentage.  The  Department  does  not  construe  this  section  as 
entitling  one  so  born  to  disregard  all  duties  of  citizenship  indefinitely 
and  to  five  abroad  permanently  without  imputation  of  his  nationality. 
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It  treats  the  statute  as  expressly  covering  the  status  of  the  "' child '^ 
during  legal  infancy;  but  it  justly  expects  that  on  coming  of  age  a 
^^  child  ^^  so  situated  will,  of  nis  independent  volition  and  acting  sui 
juris,  testify  in  all  proper  ways — just  as  any  other  American  citizen 
temporarily  sojourning  abroad — ^his  purpose  to  conserve  and  live  up 
to  his  American  status.  Mr.  Woodward^s  assertion  of  his  nationality 
has  apparently  been  so  far  limited  to  taking  out  a  passport  in  1897, 
when  he  was  22  years  old,  and  when  the  possession  of  a  passport  was 
necessary  to  wecure  extraterritorial  rights  pertaining  to  American 
citizenship  in  China,  where  he  then  resided.  He  is  now,  it  seems, 
resident,  if  not  domiciled,  in  Japan,  where  the  privileges  of  alien 
extraterritoriality  have  been  abrogat  d.  His  status  in  «mpan  is  sub- 
stantially the  same  as  would  be  that  of  anv  American  gomg  to  and 
residing  indefinitely  in  a  European  state.  The  point  to  te  determined 
is  whetner  by  domicile,  occupation,  and  domestic  ties  Mr.  Woodward 
has  so  far  permanently  identified  himself  with  the  country  of  his  resi- 
dence as  to  create  a  presumption  of  abandonment  of  his  American 
status  strong  enough  to  outweigh  any  merely  floating  intention  he  may 
have  of  eventually  making  the  United  Stated  his  home. 

It  is,  as  a  general  thing,  the  Department's  desire  to  deal  as  broadly 
as  possible  with  questions  affecting  the  rights  of  Americans  sojourn- 
ing in  the  far  Orient,  and  to  consider  whether,  if  the  protection  of  the 
United  States  should  be  withdrawn,  the  individual  can  obtain  any 
other. 

I  am,  etc.,  John  Hay. 


nrOOME  TAX,  KISSIONABIBS'  SALABIES  HELD  TO  BE  SUBJECT 

TO  PAYKENT  OF. 

Mr.  Buck  to  Mr.  Hay, 

No.  424.]  Legation  of  the  Untted  States, 

Tokyo^  Japan^  May  P,  1900. 

Sir:  As  a  matter  of  some  interest,  I  have  the  honor  to  inclose  here- 
with a  copy  of  a  communication  from  Rev.  James  W.  Doughty,  an 
American  missionary,  together  with  a  copy  of  my  reply  thereto,  upon 
the  subject  of  payment  of  income  tax  by  our  missionaries  in  Japan.  1 
also  inclose  copies  of  instructions  of  the  revenue  officials  of  Yokohama 
concerning  payment  of  income  tax,  published  in  the  Japan  Mail  on  the 
13th  ultimo. 

There  has  been  much  inauiry  from  missionaries  concerning  this  sub- 
ject. Some  of  them  are  of  the  opinion  that,  because  their  incomes  are 
derived  from  the  United  States  in  the  form  of  salary  for  mission  work, 
a  proper  construction  of  the  provisions  of  law  in  respect  to  income 
tax  would  exempt  them  from  that  tax,  while  others  take  the  view  that 
a  reasonable  interpretation  of  the  law  makes  salaries  of  missionaries 
subject  to  tax,  and  that,  even  if,  through  any  technicality,  the  payment 
of  such  tax  could  be  avoided,  it  would  be  unwise,  to  make  serious 
opposition  to  payment^  because  the  irritation  of  the  Japanese  officials, 
wnose  friendship  it  is  important  to  cultivate  in  all  proper  ways,  that  a 
contest  would  naturally  cause  might  result  in  injury  to  the  successful 
prosecution  of  their  work. 

After  a  careful  examination  of  the  law,  I  see  no  reasonable  interpre- 
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tation  that  will  warrant  objection  to  pay  the  tax  and  bringing  the 
question  into  the  courts,  as  some  have  proposed;  and  1  have  uniformly 
advised  payment  on  the  grounds  set  out  m  my  reply  to  Mr.  Doughty 
herewith. 

In  closing  it  msiy  be  proper  to  add  that  there  is  no  discrimination 
a^inst  foreign  missionaries  complained  of  or  made.  Buddhist  and 
Shinto  priests  are,  I  am  told,  also  subject  to  tax  on  their  incomes,  the 
only  question  raised  being  whether  incomes  received  by  missionaries 
from  abroad  should  be  taxed  as  are  incomes  derived  from  local  sources. 
I  have,  etc., 

A.  E.  Buck. 


[Incloeure  1.] 
Mr.  Doughty  to  Mr.  Buck. 

Hiroshima,  April  SO,  1900. 

Dear  Sib:  I  am  sorry  to  trouble  you,  but  I  am  uncertain  as  to  the  matter  of 
income  tax.  I  understand  that  you  have  stated  that  you  think  the  missionaries 
come  under  the  law.  I  have  been  reading  over  the  law  and  came  across  the  follow- 
ing passage: 

"6.  Although  all  incomes  realized  from  property,  trades,  businesses,  or  occupations 
in  places  where  the  income-tax  law  is  in  force  must  be  reported,  the  incomes  falling 
under  any  of  the  following  heads  need  not  be  reported,  as  they  are  not  taxable 
incomes: 

**3.  Incomes  realized  from  property,  trade,  business,  or  occupations  in  a  foreign 
country  or  in  places  where  the  income-tax  law  is  not  in  force." 

The  above,  I  obser\'e,  is  not  the  law  itself,  but  instructions  issued  as  explanation 
of  the  law,  and  was  published  in  the  Japan  Mail  of  April  14,  and  also  in  a  recent 
issue  of  the  Kobe  Chronicle.  I  presume  you  have  seen  the  above,  but  if  1  had  not 
heard  that  you  think  we  will  have  to  pay  the  tax  I  should  have  assumed  that  the 
above  exempted  us.  If  not  too  much  trouble,  will  ^ou  kindly  let  me  know  why  you 
think  we  are  not  exempt  under  the  above  instruction. 

Jas.  W.  Doughty. 


[IncloBure  2.1 

Mr.  Buck  to  Rev.  Doughty.   . 

United  States  Legation, 

Tokyo,  Japan,  May  7,  1900. 

Dear  Sir:  1  have  to  acknowledge  the  receipt  of  your  letter  of  the  30th  ultimo,  in 
which  you  express  the  opinion  that  missionaries  should  be  exempted  from  the  income 
tax  under  the  instructions  issued  by  the  revenue  officials  of  Yokohama,  as  reported 
in  the  Japan  Mail  of  April  14,  and  requesting  me  to  let  you  know  why  I  think 
differently. 

The  portion  of  the  regulations  referred  to,  quoted  by  you,  reads  as  follows: 

**8.  *  *  *  Incomes  falling  under  any  of  the  following  heads  heed  not  be 
reported,  as  they  are  not  taxable  incomes: 

''3.  Incomes  realized  from  property,  trade,  businesses,  or  occupations  in  a  foreign 
country  or  in  places  where  the  income-tax  law  is  not  in  force." 

I  fail  to  see  how  the  above  sections  apply  in  anv  wa}r  to  a  missionary  laboring  in 
Japan.  The  obvious  and  only  possible  meaning  of  the  instruction  is  that  "incomes 
realized  from  property,  trade,  etc.,  in  a  foreign  country  (America,  Europe,  etc.)  or 
in  places  where  the  income-tax  law  is  not  in  force  (Formosa,  the  Loo  Uhoo  and 
Benin  Islands) "  are  not  taxable  incomes.  But  the  occupation  of  the  missionaries  in 
question  is  in  Japan,  where  the  income  tax  w  in  force,  and  they  therefore  are  included 
under  the  first  paragraph  of  the  instructions  referred  to,  which  reads  in  part  as 
follows: 

"Any  person  who  has  in  any  part  of  this  country,  where  the  income-tax  law  is  in 
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force,  a  residence  or  place  of  abode,  or  who  resides  in  a  fixed  place  for  one  year  or 
more,  and  has  an  income  of  300  yen  or  more  per  annum,  is  under  obligation  to  pay 
income  tax." 

Under  paragraph  7,  section  8,  income  derived  from  a  business  or  profeseion,  is 
defined  to  mean  ^'income  derived  from  commercial,  industrial,  and  other  businesses 
or  professions  or  scientific  and  technical  occupations,  and  frmn  all  d^tsses  of  labor  not 
otherwise  enuTneratedy**  which  certainly  is  comprehensive  enough  to  include  th<* 
missionary  profession;  and  much  as  I  wish  that  the  missionaries  in  Japan  may  be 
relieved  of  all  possible  financial  burdens,  I  can  see  no  ground,  under  my  own  inter- 
pretation of  the  law  or  that  of  the  Japanese  Government  furnished  me  by  the  finance* 
department  at  my  request — which  coincides  with  mv  opinion — for  a  claim  by  the 
missionaries  for  exemption  from  the  income  tax.  Moreover,  it  is  my  opinion  that, 
even  if  there  were  a  technical  ground  for  such  a  claim — whicrh  I  can  not  find — it 
would  be  better  as  a  matter  of  policy  for  the  missionaries  to  pay  the  tax  than  to 
make  objections  that  might  prejudice  their  work  in  the  eyes  of  the  Japanese  ofiScials 
under  whose  protection,  in  a  large  measure,  they  now  are. 

By  section  5  of  paragraph  5  of  the  regulations  quoted,  **  traveling  expenses,  educa- 
tional funds,**  etc.,  are  declared  to  be  exempt  from  the  income  tax.  Accordingly  it 
is  my  opinion  that  si)ecial  allowance  made  by  the  missionary  boards  for  the  purposes 
mentioned,  distinct  from  the  salary,  need  not  be  included  in  the  report  of  income 
made  to  the  officials,  though  I  am  not  aware  what  interpretation  the  Japanese 
authorities  put  upon  that  section. 

A.  E.  Buck. 


Jfr.  Adee  to  Mr,  Buck. 

No.  306.]  Department  of  State, 

Washington^  August  SO^  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  424. 
of  May  9  last,  reporting  that  some  American  missionaries  residing  in 
Japan  claim  exemption  from  the  payment  of  an  income  tax  to  the 
Japanese  Government  on  the  ground  that  their  incomes  are  derived 
from  the  United  States  in  the  form  of  salaries  for  mission  work.  You 
add  that  you  have  uniformly  advised  payment  by  them  of  such  tax  for 
the  reasons  set  forth  in  your  letter  to  the  Rev.  James  W.  Doughty,  a 
copy  of  which  accompanies  the  dispatch. 

On  the  statements  contained  in  your  dispatch  and  its  inclosures  the 
Department  concurs  in  your  view  that  salaries  paid  to  missionaries 
regularly  engaged  in  the  work  of  their  missions  m  Japan  are  subject 
to  the  payment  of  an  income  tax  the  same  as  the  salaries  of  the  native 
priests. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


nrOOME  TAX  NOT  BEaXTIBED  OF  OFFICERS  AND  MEN  OF  TTNITED 
STATES  NAVY  AND  MABINE  OOEPS  STATIONED  AT  TTNITED 
STATES  NAVAIi  HOSPITAL  AT  YOKOHAMA. 

Mr.  Buck  to  Mr,  Hay. 

No.  444.]  United  States  Legation, 

Tokio^  Japan,,  June  99^  1900. 
Sib:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  communication 
to  me  from  Dr.  F.  Anderson,  surgeon  in  charge  of  the  United  States 
naval  hospitul  at  Yokohama,  date  of  the  I7th  instant,  with  copies  of 
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correspondence  between  him  and  the  chief  of  the  Yokohama  revenue 
administration  bureau,  concerning  making  returns  and  paying  income 
tax  by  the  officers  and  enlisted  men  of  the  United  States  ^avy  and 
Marine  Corps  stationed  at  the  hospital.  1  also  inclose  a  copy  of  a 
note  addressed  by  me  to  the  Japanese  minister  for  foreign  affairs 
upon  that  subject. 

In  conversation  with  the  minister  in  respect  to  the  officers  and 
enlisted  men  at  the  hospital  being  subject  to  the  income  tax,  he 
expressed  the  desire,  in  determining  the  matter,  to  take  into  considera- 
tion also  the  claims  of  a  like  nature  made  by  the  surgeons  in  charge  of 
the  German  and  British  hospitals,  which  would  cause  some  delay. 

While  I,  as  yet,  have  no  response  to  my  note,  I  am  of  opinion  that 
the  chief  of  the  revenue  officials  of  Yokohama  will  not  further  press 
the  matter  of  obtaining  return  of  the  incomes  in  question  pending  the 
decision  of  the  Government,  as  1  presume  instructions  have  been  given 
to  that  effect. 

1  have,  etc.,  A.  E.  Buck. 


[Inclosure  1.] 

Dr.  Anderson  to  Mr.  Buck. 

United  States  Naval  Hospital, 

Yokohama,  Japan,  June  17, 1900. 

Sir:  I  have  the  honor  to  submit  for  your  consideration  the  question  of  the  obligation 
of  officers  and  enlisted  men  of  the  United  States  Navy  and  Marine  Corps  stationed 
at  this  hospital  to  make  returns  of  income  and  pay  taxes  thereon  in  accordsmce  with 
the  provisions  of  the  income-tax  law  of  the  Japanese  Empire,  now  in  operation. 

In  April  last  some  blank  forms  for  making  return  of  mcome  were  left  at  this  hospi- 
tal, together  with  printed  explanatory  remarks.  Accordincr  to  these  **  remarks,'*^  it 
seemed  to  me  evident  that  no  person  connected  with  the  hospital  came  within  the 
provisions  of  this  law,  and  thereiore  none  of  these  blank  forms  were  filled  out.  Some 
weeks  later  some  officers  and  men  on  duty  at  this  hospital  and  in  the  active  service 
of  our  Government  received  postal  cards  requesting  them  to  fill  out  at  once  these 
blank  forms  and  make  return  of  income. 

As  the  officer  in  charge  of  the  hospital,  I  accordingly  addressed  the  letter,  a  copy 
of  which  is  hereto  appended  and  marked  **A,"  to  the  director  of  the  Yokohama 
revenue  administration  bureau.  In  resi>onse  to  this  letter  I  was  called  upon  by  Mr. 
Tojo,  the  chief  of  the  Yokohama  taxation  office,  who  stated  that  the  translation  of 
the  word  "active"  as  used  in  the  "Remarks"  was  not  a  correct  translation  of  the 
Japanese  word,  and  that  only  officers  and  men  in  "actual"  service  would  be  exempt 
from  taxation.  I  therefore  requested  that  an  official  letter  be  sent  me  stating  clearly 
the  meaning  of  the  law.  On  June  15  the  letter,  in  Japanese,  a  translation  of  which  I 
have  obtained  and  appended  hereto,  marked  "B,"  was  sent  to  me.  A  copy  of  my 
reply  is  appended  and  marked  "C."  According  to  this  translation,  officers  and  men, 
during  war  time  only  and  at  the  seat  of  war,  are  exempt  from  taxation.  This  inter- 
pretation practically  excludes  all  foreign  officers  and  men  from  exemption. 

In  my  opinion,  officers  and  enlisted  men  on  duty  at  this  hospital  are  not  legally 
subject  to  an  income  tax,  and  I  do  not  feel  justified  in  complying  with  the  provisions 
of  the  law  myself,  nor  authorizing  those  under  my  charge  to  do  so,  in  the  absence  of 
any  definite  instructions  from  my  Grovemment.  The  officers  and  men  on  duty  here 
are  not  here  voluntarily,  but  in  accordance  with  orders  from  the  Navy  Department, 
which  they  are  compelled  to  obey. 

In  conclusion,  permit  me  to  call  your  excellency's  attention  to  the  text  of  article 
5,  subscription  1,  of  the  income-tax  law  of  Japan,  and  to  article  1,  paragraph  4,  of 
the  treaty  now  in  force  between  the  United  States  and  Japan.  I  have  the  honor  to 
inclose  copies  of  the  extracts  above  referred  to. 

F.  Anderson, 
Surgeon,  U.  S,  Navy,  in  charge  of  Hospilal. 
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[Snbinclosure  A.] 
Mr,  Anderson  to  Mr,  Saito. 

Yokohama,  Japan,  May  gS,  1900. 

Sis:  Some  time  ago  blank  forms  for  return  of  income  were  left  at  this  hospital,  and 
toKiay  postal  cards  were  received  addressed  to  officers  and  men  stationed  here  request- 
ing that  these  blank  forms  be  filled  out  and  returned. 

All  the  persons  so  addressed  are  officers  or  enlisted  men  in  the  naval  service  of  the 
United  States  on  active  duty.  They  are  stationed  here  by  orders  of  the  United 
States  Government,  and  are  liable  to  be  ordered  away  at  any  time. 

According  to  paragraph  6,  article  5,  of  ** Remarks''  accompanying  these  blank 
forms,  being  naval  men  m  active  service,  their  incomes  are  not  taxable,  nor  are  they 
required  to  make  return  ot  salary. 

F.  Anderson,  Surgeon^  etc 


[Sablndosure  B.— Translation.] 

Mr,  Saito  to  Mr,  Andergon, 

June  15,  1900. 
Sir:  I  am  in  receipt  of  your  communication  under  date  of  May  23,  relative  to  a 
notice  of  the  amount  of  income.  Salaries  to  be  received  by  military  men  (army 
and  navy)  while  in  active  service,  as  provided  in  item  1,  article  5,  of  the  income-tax 
law,  means  the  salaries  to  be  received  by  the  army  and  navy  men  at  the  seat  of  war 
or  at  the  places  to  be  considered  as  the  seats  of  war,  and  ^  hile  the  rendering  of 
**  Jun^un"  into  the  English  "active  service,"  in  the  remarks  appended  to  the  paper 
of  notice  lately  distributed  by  the  Yokohama  tax  office,  may  not  be  a  proper  ren- 
dering, still  the  spirit  of  the  revenue  law  is  that  no  tax  will  be  levied  upon  the  sal- 
aries to  be  receivable  in  the  cases  as  indicated  above.  Military  men  (army  and 
naval),  although  under  commission,  unless  they  come  under  the  cases  above  stated, 
are  under  obligation  to  pay  taxes  as  officials  in  civil  service,  as  provided  in  article^ 
I  and  2  of  the  revenue  law. 

I  have,  etc.,  S.  Saito. 


[Subincloflore  C] 
Mr.  Anderwn  to  Mr.  Saito. 

Yokohama,  June  17,  1900. 

Sir:  I  am  in  receipt  of  your  communication  of  the  15th  instant,  relative  to  the  con- 
struction which  your  bureau  places  upon  the  wording  of  that  portion  of  the  income- 
tax  law  of  Japan  which  exempts  the  salaries  of  persons  in  the  army  or  navy  while 
on  active  service. 

I  understand  you  now  to  hold  that  this  exemption  applies  to  such  persons  only 
when  they  are  engaged  in  active  hostilities.  My  understanding  of  the  provisions  of 
this  law  has  been  that  the  exemption  applied  to  all  in  active  service  under  a  com- 
mission or  under  the  orders  of  the  military  departments  of  any  government 

In  view  of  the  provisions  of  the  treaty  between  the  United  States  and  Japan,  the 
question  is  one  of  such  importance  that  I  have  considered  it  necessary  to  refer  it  to 
tne  United  States  minister  at  Tokyo  and  the  Navy  Department  of  the  United  States 
at  Washin^n,  and  I  would  ask  you  to  be  good  enough  to  suspend  all  action  in  the 
matter  until  I  receive  the  instructions  of  my  Government 

[Subinclosare  D.] 

Extract  from  translation  of  income-tax  law  of  Japan,  as  published  by  the  Yokohama  tax 

bureau. 

Art.  V.  Income  tax  is  not  levied  on  the  following  incomes: 

1.  Salaries  of  persons  in  the  army  or  navy  while  on  active  service. 

Extract  from  treaty  between  the  United  States  and  Japan,  signed  November  9t,  1894, 

Art.  1,  par.  4.  They  (the  subjects  or  citizens  of  each  of  the  two  high  contracting 
parties)  shall  not  be  compelled,  under  any  pretext  whatever,  to  pay  any  charges  or 
taxes  other  or  higher  than  those  that  are,  or  may  be,  paid  by  native  subjects  or  dti- 
zens  or  subjects  or  citizens  of  the  most  favored  nation. 
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[Inclomire  2.] 
Mr,  Buck  to  Mr.  Siuzo. 

No.  211.]  United  States  Legation, 

TokyOj  June  £6,  1900. 

Sir:  Referring  to  our  conversation  on  the  21st  instant  respecting  the  question 
whether  an  income  tax  should  be  levied  upon  the  salaries  of  the  sur^ns  and 
enlisted  men  of  the  United  States  Navy  now  assigned  to  duty  at  the  United  States 
marine  hospital  at  Yokohama,  in  order  that  this  question  raised  by  the  surgeon  in 
charge  of  the  hospital  may  be  presented  with  more  particularity,  I  have  the  honor 
to  respectfully  suomit  for  the  consideration  of  your  excellency  the  grounds  upon 
which  the  claim  of  exemption  from  income  tax  is  based. 

It  is  claimed  that  the  surgeon  in  charge,  assistant  surgeon,  and  enlisted  men  of  the 
Navy,  temporarily  on  duty  at  the  hospital  in  Yokohama,  are  on  active  service  there 
by  assignment  of  the  United  States  Navy  Departmmit,  subject  to  transfer  to  some 
other  hospital  or  to  some  naval  vessel  at  any  time  by  the  order  of  the  Department, 
as  much  so  as  if  they  were  on  duty  on  a  ship  of  war  or  in  the  discharge  of  their  offi- 
cial duties  at  some  United  States  naval  hospital  in  some  foreign  country  at  the  seat 
of  war;  that  they  are,  strictiy  speaking,  not  domiciled  in  Japan  and  have  acquired 
no  residence  here;  that  the  hospital  is  the  property  of  the  United  States,  erected  on 
land  held  under  perpetual  lease  granted  by  the  Imperial  Government  to  the  United 
States  for  hospital  purposes,  and  that  the  surgeons  and  enlisted  men  now  on  duty 
there  are  to  be  r^arded  as  free  from  any  legal  requirement  to  pay  an  income  tax  as 
though  they  were  on  board  a  United  Stat^  ship  of  war  in  tne  harbor;  that  they 
have  no  business  or  occupation  in  Japan  other  than  their  official  duties  at  the  hospi- 
tal and  derive  no  income  because  of  their  being  stationed  for  the  time  and  on  duty 
in  Japan,  their  only  income  being  their  salaries  from  their  Government,  and  that  it 
is  beheved  that  under  the  circumstances  the  income-tax  law  of  the  Imperial  Govern- 
ment was  not  intended  to  apply  in  such  case. 

Article  V,  paragraph  1,  of  the  income-tax  law,  under  which  levy  is  sought  to  be 
made  upon  the  officers  and  men  at  the  hospital,  provides  that  the  income  Six  is  not 
to  be  levied  on  "Salaries  of  persons  in  the  army  or  navy  while  on  active  service." 
While  it  would  seem  that  this  provision  was  intended  to  apply  to  persons  in  the 
army  and  navy  of  the  Imperial  Government  only,  as  it  coula  not  be  contemplated 
that  officers  and  enlisted  men  of  the  army  or  navy  of  any  other  power  could,  while 
in  service  in  the  discharge  of  any  official  duties  wnatever,  have  their  residence  and 
be  domiciled  in  legal  sense  within  the  territory  of  the  Empire — yet  should  it  be  con- 
tended that  the  law  does  so  apply,  since  the  surgeon  and  men  are  really  "on  active 
service,''  exemption  is  claimed. 

For  these  reasons  the  suigeon  in  charge  does  not  feel  justified  in  complying  with 
the  reauest  made  by  the  tax  officials  to  make  return  of  income  for  himself  or  author- 
izing the  officers  and  men  under  his  charge  to  do  so  in  the  absence  of  instructions 
from  his  Government,  and  he  has  consequently  informed  the  chief  of  the  Yokohama 
revenue  administration  bureau  that  the  question  is  one  of  such  importance  that  he 
has  to  request  that  no  further  steps  be  taken  to  enforce  the  levy  of  the  tax  pending 
instructions  for  which  he  has  applied. 

Whatever  may  be  the  conclusion  of  the  Imperial  Government  respecting  the  ques- 
tion raised  I  venture  to  respectfully  suggest  that  pending  such  conclusion,  and  as  also 
pending  instructions  from  my  Government,  the  levy  of  the  income  tax  upon  the 
surgeons  and  enlisted  men  at  the  United  States  marine  hospital  be  stayed,  if  con- 
sistent. 

I  avail,  etc,  A.  £.  Buck. 


Mr.  Buck  to  Mr.  Hwy. 

No.  453,]  Legation  of  the  United  States, 

Tohyo^  Japan^  July  19^  1900. 
Sir:  Referring  to  my  dispatch  No.  444  of  the  27th  ultimo,  concern- 
ing the  income  ^x  sought  to  be  levied  by  the  Japanese  tax  officials  at 
Yokohama  on  the  incomes  of  the  surgeon  in  charge  of  the  United 
States  naval  hospital  at  Yokohama  and  the  other  officers  and  the 
enlisted  men  on  duty  there,  1  now  have  the  honor  to  report  tihat  1 
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have  been  waited  upon  by  an  official  ot  the  treasury  department  who 
stated  that,  as  a  result  of  my  representation  through  the  foreign  office, 
it  has  been  decided  not  to  press  the  matter  of  the  return  of  incomes  of 
the  officers  and  men  of  the  hospital  and. the  payment  of  such  tax;  that 
while  they  were  disposed  to  let  the  matter  drop  they  aid  not  care  to 
announce  their  decision  publicly,  and  asked  that  I  would  consent  to 
let  the  matter  rest  as  it  is  with  their  explanation,  without  a  formal 
reply  to  my  note  to  the  minister  of  foreign  affairs. 

1  assured  the  officer  that  the  result  was  the  important  thing,  and  if 
the  return  of  incomes  and  levy  of  the  tax  was  not  to  be  insisted  upon, 
I  would  accept  his  statement  without  a  formal  note  from  the  minister 
for  foreign  affairs. 

I  now  consider  the  matter  settled  satisfactorily. 

I  have,  etc.,  A.  E.  Buck. 


Mr.  Hay  to  Mr.  Buck. 

No.  299.]  Department  of  State, 

Washington^  J-nly  ^7,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  444,  of 
the  29th  ultimo,  inclosing  a  copy  of  correspondence  m  relation  to  the 
claim  of  the  Yokohama  revenue  administration  bureau  that  officers  and 
enlisted  men  of  the  United  States  Navy  and  Marine  Corps  stationed  at 
the  United  States  naval  hospital  at  that  place  should  pay  an  income  tax 
to  the  Japanese  Government  on  their  salaries  and  pay. 
Your  course  in  the  matter  is  cordially  approved  by  the  Department 
Copies  of  the  dispatch  and  its  inclosures  have  been  sent  to  the  S^- 
retary  of  the  Navy  ror  any  additional  views  or  arguments  that  he  may 
desire  to  communicate  on  the  subject. 

lam,  etc.,  John  Hay. 


Mr.  IliU  to  Mr.  Buck. 

No.  309.]  Department  of  State, 

WaA/im(/ton,  September  6^  1900. 
Sm:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  453,  of 
July  19  last,  reporting  that  the  Japanese  Government  has  expressed 
its  desire  to  drop  the  question  of  levying  a  tax  on  the  salaries  and  pay 
of  the  officers  and  enlisted  men  at  the  United  States  naval  hospital  at 
Yokohama. 

In  a  letter  of  the  28th  ultimo  the  Acting  Secretary  of  the  Navy 
expresses  his  concurrence  in  the  Department's  suggestion  that  the 
incident  be  considered  as  satisfactorily  closed. 
I  am,  etc., 

David  J.  Hiuu  Acting  Secretary. 
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EXPRESSIONS  OF  SYMPATHY  BY  EMPEBOB  AND  EICPBESS  OF 
JAPAN  FOB  SICK  AND  WOUNDED  UNITED  STATES  SOLDIEBS 
AND  SAILOBS  IN  MABINE  HOSPITAL  AT  YOKOHAMA. 

Mr.  Bvxik  to  Mr.  Hay. 

No.  474.]  Legation  of  the  United  States, 

Tokyo,  August  17,  1900. 

Sib:  I  have  the  honor  to  report  that  Their  Majesties  the  Emperor 
and  Empress  have  each  sent  a  representative  to  visit  our  marine  hos- 
pital in  Yokohama  to  convey  sympathy  for  the  sick  and  wounded 
sailors  and  soldiers  there,  the  Empress  conveying,  by  a  lady  in  waiting, 
not  only  the  sympathy  of  Her  Majesty  but  also  presents  of  delicacies 
conducive  to  comfort. 

These  gracious  acts  of  Their  Majesties  have  been  duly  acknowledged 
by  me,  through  the  minister  of  the  household  department,  with  the 
assurance  that  the  President,  on  being  informed  of  these  kind  expres- 
sions of  the  solicitude  and  sympathy  of  Their  Majesties  for  the  unfor- 
tunate inmates  of  the  hospital,  would  be  highly  gratified  and  would 
doubtless  convey  his  acknowledgments  for  their  sympathetic  interest 
in  the  welfare  of  our  sick  and  wounded  so  graciously  manifested. 
I  have,  etc., 

A.  E.  Buck. 


Mr.  Adee  to  Mr.  Buck. 

No.  314.]  Department  of  State, 

Washington,  September  H.,  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  474,  of  the  17th 
ultimo,  reporting  that  Their  Majesties  the  Emperor  and  Empress  had 
each  sent  a  representative  to  visit  the  United  States  marine  hospital 
in  Yokohama  to  convey  sympathy  for  the  sick  and  wounded  sailovs 
and  soldiers  there,  the  Empress  conveying,  by  a  lady  in  waiting,  not 
only  the  sympathy  of  Her  Majesty  but  also  presents  of  delicacies 
conducive  of  comfort. 

Copies  of  your  dispatch  were  at  once  communicated  to  the  Presi- 
dent, and  I  am  directed  by  him  to  instruct  you  to  express  in  such  man- 
ner as  you  may  deem  most  fitting  his  sincere  appreciation  of  this 
gracious  and  sympathetic  action  on  the  part  of  Their  Majesties,  which 
can  not  fail  to  impress  itself  upon  the  people  of  the  United  States. 
I  am,  etc., 

Alvey  a.  Adee, 
Acting  Secretary. 

CONDOLENCES  ON  QALVESTON  DISA8TEB. 

Mr.  Takahi/ra  to  Mr.  HiU. 

No.  46.]  Japanese  Legation, 

Washington,  Septemher  21,  1900. 
Sib:  Information  having  reached  Japan  of  the  appalling  extent  of 
the  misfortune  which  has  overtaken  the  people  or  Gralveston,  His 
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Imperial  Majesty's  minister  for  foreign  affairs  has  directed  me  by 
telegraph  to  assure  the  Government  of  the  United  States  of  the  pro- 
found sympathjr  of  the  Imperial  Grovemment  with  those  who  suffered 
directly  by  this  terrible  calamity,  as  well  as  with  those  indirectly 
affected  by  its  wide-reaching  results,  and  to  tender  to  them  the  sin- 
cere condolence  of  the  Grovemment  and  people  of  Japan. 
Accept,  etc.  7 

K.  Takahtra. 


Mr.  HUL  to  Mr.  Takahird. 

No.  9.  J  Depabtkent  op  State, 

Washington,  September  £6^  1900, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  21st  instant  expressing,  by  direction  of  His  Imperial  Majesty's 
Government,  their  profound  sympathy  and  sincere  condolence  on 
account  of  the  disaster  at  Galveston. 

I  bee  you  to  assure  your  Government  that  this  sympathetic  message 
is  highly  appreciated  by  the  Government  of  the  United  States. 
Accept,  etc., 

David  J.  Hnx, 
Acting  Secretary. 
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SIGHT    TO    HOLD    PBOPSBTY   IN   JAPANESE    SETTLEMENTS    IN 
XOBEA  DENIED  TO  AJIEBICANS. 

Mr.  AUen  to  Mr,  Hay. 

No.  232.]  Legation  of  the  United  States, 

Seovl^  Korea^  March  13,  1900. 

Sir:  I  have  the  honor  to  hand  you  inclosed  copies  of  a  correspond- 
ence I  have  had  with  Minister  Buck,  of  Tokyo,  regarding  the  right  of 
Americans  to  own  land,  under  the  new  treaties,  in  Japanese  settlements 
in  Korea. 

1  have  embodied  the  substance  of  this  in  a  short  report,  which  I 
inclose  for  use  in  case  you  consider  the  matter  worthy  of  publication. 

Japanese  enjoy  equal  rights  with  all  other  foreigners  in  the  general 
foreign  settlements  at  the  Korean  ports,  and  in  addition  they  have 
their  own  exclusive  settlements,  which  usually  occupy  the  best  sites 
for  business. 

In  the  course  of  business  Americans  come  into  possession  of  some 
of  this  Japanese  property,  which  they  often  desire  to  hold,  but  have 
hitherto  not  been  allowed  to  do  so.  Also,  they  must  sell  only  to  a 
Japanese,  which  sometimes  works  to  the  injury  or  the  American  owner. 
It  was  thought  that  the  new  treaties  now  m  force  in  Japan  mi^ht 
afford  some  relief  in  this  matter,  and  having  been  asked  for  an  opinion 
on  this  subject  I  wrote  to  Minister  Buck,  of  Tokyo,  to  ask  him  to  secure 
an  expression  from  the  Japanese  Government  concerning  the  matter. 

Mr.  Buck  promptly  secured  such  expression  from  the  Japanese 
minister  for  foreign  affairs  to  the  effect  that  the  new  treaties  do  not 
in  any  way  apply  to  the  exclusive  Japanese  settlements  in  Korea. 
I  have,  etc., 

Horace  N.  Allen. 


[Incloeure  l.J 

Mr.  Buck  to  Mr.  AUen. 

Legation  of  the  United  States, 

Tokyo,  Febrmry  25,  1900. 
Dear  Mr.  Allen:  On  receipt  of  your  communication  concerning  the  Japanese  con- 
cession in  Seoul,  suggesting  that  I  obtain  from  the  Japanese  Government  information 
in  respect  to  whether  foreigners  could  hold  lands  in  that  settlement,  etc.,  under  the 
treaty  provisions  or  concessions  to  the  Japanese  of  such  settlement.  I  submitted  the 
matter  to  the  minister  for  foreign  affairs,  with  the  promise  from  him  to  look  into 
the  matter  and  report.  Some  two  weeks  ago  he  told  me  that  the  matter  had  been 
investigated,  and  it  was  found  that  the  concession  confined  the  holding  of  property 
in  that  settlement  to  Japanese  alone;  that  foreigners  could  not  buy  or  in  any  way 
hold  title  to  any  piece  of  property  within  the  settlement,  though  an  American  or 
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other  foreigner  could  take  a  mortgage  on  such  property;  but  in  enforcing  a  lien  for 
nonpayment  of  a  debt  the  property  would  be  sold  only  at  auction,  and  only  a  Jap- 
anese could  buy  it  in,  and  that  these  conditions  in  respect  to  the  Japanese  settlement 
were  different  nx>m  those  of  other  foreign  settlements  except  in  the  Chinese  concession. 

Other  foreign  settlements  were  not  so  restricted  as  to  sale  of  property,  and  any  for- 
ei^er  could  buy  and  hold  property  in  them. 

The  minister  promised  to  give  me  in  writing  a  statement  covering  the  matter  of 
your  inquirjr  more  particularly,  but  having  not  received  it  yet  I  thought  it  beet  to 
write  you  without  longer  delay,  and  when  the  promised  note  is  receiv^  I  will  com- 
municate it  to  you. 

From  the  above  you  will  understand  the  delay  in  acknowledging  your  letter  and 
furnishing  the  information  sought 

Yours,  sincerely,  A.  E.  Buck. 


[Inclosure  2.] 

Mr.  Buck  to  Mr.  AUen, 

Legation  of  the  United  States, 

TokyOy  March  2, 1900. 
Dear  Sir:  I  inclose  herewith  a  copy  of  a  verbal  note  from  the  Japanese  minister  for 
foreign  affairs  in  reply  to  my  inquiry  in  respect  to  rights  of  American  citizens  to  bold 
property  in  the  Japanese  settlement  at  Seoul. 

You  will  observe  that  it  does  not  give  the  particulars  which  the  minister  gave  me 
in  conversation  some  weeks  ago,  as  1  reported  to  you  by  letter  of  February  25  last, 
though  it  covers  the  question,  I  think,  as  presented  by  you  sufficiently  for  your 
purposes. 

Your  obedient  servant,  A.  E.  Buck. 


[Subincloeure.] 
NOTE   VERBALE. 

On  the  i>eru8ai  of  the  two  letters  shown  by  his  excellency  the  United  States  minis- 
ter in  Tok^o,  it  is  found  that  the  one  relates  to  the  question  addressed  to  Mr.  Yamasao 
Enjiro,  His  Imperial  Majesty's  charg^  d'affaires  ad  interim,  by  the  United  States 
minister  at  Seoul,  asking  whether  it  is  possible  for  foreigners,  imder  the  new  treaties, 
to  own  or  lease  land  for  long  periods  in  the  exclusive  Japanese  settlements  in  Korea, 
and  that  the  other  relates  to  the  request  made  to  his  excellency  the  United  States 
minister  in  Tokyo  to  obtain  from  the  foreign  office  a  definite  information  with 
regard  to  that  question. 

In  reference  to  the  above  it  is  to  be  stated  that  the  exclusive  Japanese  settlements 
in  Korea  have  no  relation  whatever  with  the  new  treaties;  that  the  rights  relating  to 
laad  in  the  Japanese  settlements  created  by  the  treaty  between  Japan  and  Korea  are 
of  a  different  nature  from  the  rights  in  real  property  established  by  the  laws  of  the 
Empire,  and  that  consequently  they  are  of  an  entirely  different  nature  from  the 
rights  in  real  property  wnich  are  enjoyed  by  the  United  States  citizens  residing  in 
Japan,  and  that  for  these  reasons  it  is  not  possible  for  the  United  States  citizens  to 
enjoy  rights  in  real  property  in  the  exclusive  Japanese  settlements  in  Korea  by. 
virtue  of  the  stipulations  of  the  treaty  between  Japan  and  the  United  States. 


[Inclosure  8.] 
Report  of  Mr.  Allen. 

OWNERSHIP  OF  LAND  IN  THE  JAPANESE  SETTLEMENTS  IN   KOREA. 

The  question  of  the  right  of  non-Japanese  to  own  land  in  the  exclusive  Japanese 
settlements  in  Korea  has  been  a  subj'ect  of  interest  to  Americans,  as  land  so  situated 
is  often  very  valuable  for  business  puii>ose8,  since  the  Japanese  settlements  usually 
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occupy  the  most  favorable  site  at  these  ports.  Also  Americans  most  occasionally 
come  mto  possession  of  such  property  through  the  foreclosure  of  mortgage,  and  if  it 
can  only  be  disposed  of  to  Japanese  its  value  is  lessened. 

In  response  to  inquiries  on  the  subject  I  secured  from  the  Japanese  Government, 
through  Minister  Buck,  of  Tokyo,  the  following  expressions: 

Note  t;^6aZe.— Communicated  to  United  States  Minister  Buck  by  the  minister  for 
foreign  affairs  of  Japan,  March  2,  1900. 

*  *  *  **  In  reference  to  the  above  it  is  to  be  stated  that  the  exclusive  Japanese 
settlements  in  Korea  have  no  relation  whatever  with  the  new  treaties;  that  the 
rights  relating  to  land  in  the  Japanese  settlements  created  by  the  treaty  between 
Japan  and  Korea  are  of  a  different  nature  from  the  rights  in  real  property  estab- 
lished by  the  laws  of  the  Empire,  and  that  consequently  they  are  of  an  entirely  dif- 
ferent nature  from  the  rights  in  real  property  which  are  enjoyed  by  the  -United 
States  citizens  residing  in  Japan^  and  that  for  these  reasons  it  is  not  possible  for  the 
United  States  citizens  to  enjoy  rights  in  real  property  in  the  exclusive  Japanese  set- 
tlement in  Korea  by  virtue  of  the  stipulations  of  the  treaty  between  Japan  and  the 
United  States." 

Which  was  further  explained  to  mean  that — 

'^The  concession  confined  the  holding  of  property  in  that  settlement  to  Japanese 
alone;  that  foreigners  could  not  buy  or  in  any  way  hold  title  to  any  piece  of  prop- 
erty within  the  settlement,  though  an  American  or  other  foreigner  could  take  a 
mort^^  on  such  property^  but  in  enforcing  a  lien  for  nonpayment  of  a  debt  the 
property  would  be  sold  only  at  auction,  and  only  a  Japanese  could  buy  it  in,  and 
that  these  conditions  in  respect  to  the  Japanese  settlement  were  different  from  those 
of  other  foreign  settlements  except  in  the  Chinese  concession." 

Horace  N.  Allen, 
Uniied  States  Minister  and  Consul-General, 

Sboul,  Korea,  Marchy  1900. 


FBOTEOnON  OF  AJIEBIOAN  INTEBESTS.     (SEOTJIi  ELECTBIO 

BAILBOAD.) 

Mr.  Allefi  to  Mr.  Ilay. 

No.  241.]  Legation  op  the  United  States, 

Seovl^  Korea^  April  i^,  1900. 

Sir:  I  have  the  honor  to  call  your  attention  to  a  correspondence  1 
have  had  regarding  the  Seoul  Electric  Railroad. 

This  road  was  built  for  a  native  organization  known  as  the  Seoul 
Electric  Conipany  by  an  American  firm,  Messrs.  Collbran  &  Bost- 
wick.  The  Korean  company  have  a  definite  and  legal  franchise  for  the 
same,  including  an  extensive  electric  lighting  plant.  The  Emperor  is 
personally  a  member  of  the  electric  company  and  furnished  most  of 
its  capital.  An  advance  payment  was  made  to  the  American  con- 
tractors, who  were  given  a  contract  for  the  construction  as  well  as  one 
for  the  operation  of  the  road  until  such  time  as  the  indebtedness  of 
the  Korean  company  should  be  liquidated.  This  contract  was  secured 
by  a  proper  mortgage  upon  the  road  and  its  properties  as  securities 
for  the  heavy  sums  advanced  by  the  contractors.  The  work  of  con- 
struction was  accomplished  and  the  road  has  been  in  successful  opera- 
tion since  last  summer.  An  extension  has  recently  been  made  in 
accordance  with  the  provisions  of  the  franchise  and  contract,  and  the 
materials  for  the  lighting  plant  have  been  ordered.  The  road  has 
met  with  general  approvaland  is  a  credit  to  American  enterprise. 

Last  sunmaer  it  was  said  that  the  Japanese  minister  made  overtures 
to  the  Korean  Government  for  the  purchase  of  the  extension  of  the 
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road  then  under  construction  through  the  main  street  of  the  city  3 
miles  out  to  the  river  landing  in  the  suburbs,  for  which  franchise  a 
sum  of  100,000  yen  was  said  to  have  been  offered.  As  this  was  the  most 
important  part  of  the  system,  and  as  its  ownership  by  a  rival  company 
would  have  made  the  rest  of  the  line  of  little  commercial  value,  such 
transfer  could  not  be  allowed,  nor  did  the  Koreans  desire  it.  Later 
the  Japanese  made  much  trouble  over  the  crossing  of  this  street  rail- 
road extension  and  their  Seoul-Chemulpo  Railroad.  The  Japanese 
legation  was  also  reported  as  desirous  of  obtaining  the  electric  light- 
ing part  of  the  franchise  away  from  the  Americans,  their  insistence  in 
this  matter  having  actually  caused  the  Koreans  to  hasten  in  making  an 
advance  pavment  that  had  to  precede  the  ordering  of  machinery  for 
this  part  or  the  electric  plant. 

On  April  9  last  the  Japanese  demanded  of  the  Korean  company  that 
they  remove  this  river  extension  of  the  street  railroad  from  its  pres- 
ent suitable  site,  through  a  long  suburban  street  densely  lined  with 
habitations,  to  a  line  far  off  in  the  hilly  fields  to  one  side,  away  from 
the  street,  and  where  it  would  be  quite  out  of  place  for  the  purposes 
for  which  it  was  built. 

Their  reason  for  this  is  that  they  have  demanded  of  the  Korean 
Government,  and  claim  to  have  obtained,  a  very  extensive  area  of 
ground  situated  just  outside  the  south  gate  of  Seoul,  the  main  api)roaeh 
to  the  city.  This  area  is  mostly  covered  with  houses  and  is  pierced 
by  the  main  street  from  the  river  to  the  city,  through  which  street  the 
electric  road  now  runs.  The  alleged  reason  for  demanding  this 
ground  was  for  its  use  as  a  site  for  the  Seoul-Fusan  Railroad,  which 
IS  now  being  surveyed.  It  is  well  known  and  has  been  said  by  Jap- 
anese railroad  engineers  that  the  Seoul-Fusan  Railroad  wiU  cross  the 
river  on  the  bridge  of  of  the  Seoul-Chemulpo  Railroad  and  come  to 
the  city  on  the  tracks  of  the  latter  road,  using  the  fine,  large  station 
terminus  prepared  for  the  latter  road,  and  which  lies  just  beyond  the 
south  gate  and  adjoining  the  tract  of  land  now  newly  demanded.  As 
it  would  cost  hundreds  of  thousands  of  dollars  to  remove  all  the  habi- 
tations from  this  area  in  question,  and  as  it  is  entirely  unnecessary  for 
railroad  purposes,  it  is  generally  thought  that  the  ground  is  desired 
for  an  exclusive  Japanese  settlement  and  barracks  and  fortifications 
for  the  protection  of  the  railroad  terminus  and  line  to  the  river  as 
well  as  to  control  the  approaches  to  the  city  of  Seoul.  Many  things 
not  as  yet  necessary  to  report  seem  to  point  to  this  as  the  real  object 
for  which  this  land  is  desired;  as,  for  instance,  were  it  not  that  the 
Japanese  desire  exclusive  control  and  public  supervision  over  this 
area,  which  is  reported  as  one  of  their  demands,  they  would  probably 
not  object  to  having  the  street  railroad  pass  through.  As  it  is,  they 
seem  to  want  no  foreign  property  there  to  complicate  their  operations, 
and  have  even  laid  out  a  wagon  road  around  tne  section  by^  a  difficult 
and  circuitous  route,  so  as  to  make  it  unnecessary  for  traffic  to  pass 
through  it  as  at  present. 

The  Japanese  citizen  in  charge  of  the  matters  of  the  Seoul-Fusan 
Railroad  nas  just  been  appointed  ''superintendent  of  railroads"  in 
connection  with  a  newly  organized  railroad  bureau.  The  governor  of 
Seoul  has  for  some  years  held  the  position  of  commissioner  of  railroads 
and  has  done  good  service.  For  a  year  past  Mr.  J.  McLeavy  Brown, 
the  Englishman  in  charge  of  the  customs,  has  been  ''supermtendent 
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of  railroads,"  so  the  new  office  seems  scarcely  to  be  necessary,  and  is 
supposed  to  have  been  sought  in  order  to  facilitate  such  transactions 
as  the  one  I  am  now  de8criT)ing. 

In  order  to  secure  a  crossing  last  summer  the  Seoul  Electric  Rail- 
road Company  placed  down  several  lengths  of  rails  at  the  spot  where 
the  Seoul-Chemulpo  Railroad  has  to  cross  their  line.  This  was  done 
some  time  before  the  actual  laying  of  the  electric  extension.  This 
Seoul-Chamulpo  Railroad  is  only  completed  from  Chemulpo  to  the 
river,  4  miles  distant  from  Seoul,  and  owing  to  difficulties  with  the 
construction  of  the  bridge  at  that  point  the  pjortion  from  the  river 
to  the  city  can  not  be  completed  for  some  time.  In  view  of  the 
present  Japanese  demands,  however,  the  Seoul  Electric  Railroad 
Company  decided  to  lay  down  other  lengths  of  rails  at  another  cross- 
ing near  the  future  station  of  the  Seoul-Chemulpo  Railroad,  where 
the  electric  road  must  make  a  loop  in  order  to  come  within  reach  of 
the  passenger  traffic  from  the  steam  railroad.  This  was  done  so  as  to 
indicate  their  right  to  insist  upon  a  crossing  at  this  point  when  the 
steam  railroad  shall  be  completed  to  Seoul. 

As  it  stands  at  present  this  electric  street  railroad  is  practically  the 
property  of  an  American  firm.  They  hold  and  operate  it  upon  a 
mortgage  which  has  long  been  on  file  at  this  office.  They  can  not  allow 
their  property  to  be  redeemed  at  present,  as  the  work  can  not  be  com- 
pletea  for  nearly  two  years,  they  having  received  an  advance  payment 
on  the  extensive  lighting  plant  and  a  contract  for  a  doubling  of  the 
extent  of  the  railroad.  I  can  not  consent  to  their  being  shelved  off  to 
one  side  away  from  their  proper  position  by  a  Japanese  arrangement 
that  has  come  up  since  this  road  was  laid  down.  Even  if  the  Japanese 
offer  to  pay  the  cost  of  removal  the  injury  remains  the  same,  as  the 
position  proposed  is  not  suitable.  Further,  we  can  not  afford  to  let 
the  Koreans  see  us  brushed  aside  by  the  Japanese  in  any  such  manner. 

I  refer  you  to  inclosure  No.  1,  a  copy  of  a  letter  from  H.  R.  Bost- 
wick,  contractor  and  mortgagee  of  the  electric  road,  inclosing  a  letter 
to  him  from  the  governor  of  Seoul,  explaining  the  demands  of  the 
Japanese  regarding  the  removal  of  the  street  railroad.  I  also  send 
you  a  copy  of  my  letter  to  Mr.  Hayashi,  His  Imperial  Japanese  Maj- 
esty's envoy  extraordinary  and  minister  plenipotentiary  at  Seoul, 
explaining  to  him  distinctly  that  the  street  railroad  is  the  property  of 
Americans,  and  that  I  can  consent  to  no  change  that  will  affect  its 
value  as  a  security  without  the  full  and  free  consent  of  the  mortgagees 
and  operators;  also  expressing  my  approval  of  the  act  of  the  electric 
railroad  company  in  securing  a  right  to  the  necessary  crossing  by 
laying  down  a  length  of  track  at  that  point  in  advance  of  the  actual 
construction  of  the  necessary  extension,  which  work  is  delayed  by  the 
nonarrival  of  rails  from  America. 

Although  five  days  have  elapsed  since  the  date  of  my  letter  to  Mr. 
Hayashi,  1  have  had  no  reply,  but  the  Korean  newspapers  of  to-day, 
Che  Kuk  Sin  Mun  and  Hwang  Sung  Sin  Mun,  state  that  the  Japanese 
minister  has  asked  for  the  removal  of  the  electric  railroad  and  that  the 
foreign  minister  has  ordered  the  removal. 

I  can  not  learn  from  the  foreign  office  if  any  action  has  been  taken. 
I  have,  etc., 

HoBACB  N.  Allen. 
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[Inclosure  1.] 
Mr,  Bostmck  to  Mr,  A  lien. 

Seoul,  Korsa,  April  9,  1900. 

DSAR  Sir:  I  beg  to  call  your  attention  to  the  threatened  injury  to  property  held 
by  us  by  virtue  of  a  mortgage  signed  with  us  by  the  Seoul  Electric  Oompany,  on 
August  22,  1899,  and  to  ask  vour  assistance  in  preventing  such  injury. 

I,  this  morning,  received  from  the  vice-^vemor  of  S^ul  the  attached  docnmait, 
calling  my  attention  to  certain  propositions  by  the  Japanese  company  having  in 
hand  the  construction  of  a  railway  from  Seoul  to  Fusan.  These  cover  the  removal 
of  our  present  line  of  electric  railway  from  the  present  advantageous  situation  along 
the  mam  roadwav  from  the  city  of  Seoul  to  the  river  of  Riong  San,  to  a  new  sitoar 
tion  away  from  the  roadwav  and  the  towns  bordering  it,  and  on  the  side  of  the  hills 
lying  between  the  city  wall  and  the  roadway  we  now  occupy.  This  will  work  as 
an  injury  by  reason  of  our  not  securing  as  advantageous  gradients  and  curvatoree  as 
we  now  enjoy,  and  by  taking  away  from  us  the  traffic  of  the  villages  lying  along  the 
main  roadway  as  it  lies  at  present. 

As  this  property,  in  fact  all  the  property  standing  in  the  name  of  the  Seoul  Eleo* 
trie  Company,  with  its  right  of  way,  its  franchises,  concessions,  and  privileges  have 
been  mortgaged  to  us,  and  the  mortgage  is  not  yet  satisfied,  I  claim  that  the  removal 
of  our  tracks  as  above  outlined  will  work  an  injury  to  the  security  or  securities  in 
our  possession,  and  so  directly  injure  us. 

I  also  attach  a  plan  of  the  proposed  territory  to  be  taken  by  the  Japanese,  whidi 
will  give  you  a  better  idea  of  the  situation.  I  also  inclose  a  copy  of  my  letter  to  the 
vice-governor  in  reply  to  his  dispatch  to  me  of  even  date.  And  you  will  note  that 
I  call  to  his  attention  that  this  property  is  held  by  Americans,  and  that  the  consent 
of  the  Americans  must  be  obtained  before  any  of  the  proposed  changes  can  be  made. 
This  consent  we  can  not  grant  without  injury  to  ourselves,  and  I  would  most  respect- 
fully b^  your  protection  in  preserving  our  rights. 
I  nave,  etc., 

H.  R.  BosTwicK,  for  Collbran  &  Boetwick. 


[Subinclosure  1.— Tran8laUon4 

Ye  Kai  Field  to  Mr.  Boatwick. 

April  9,  1901. 
Dbar  Sir:  I  have  the  honor  to  inform  you  that  the  Ja]>anese  company's  engineer 
is  putting  the  marked  sticks  for  Seoul-Fusan  Railway  station  yard  outside  the  south 
gate,  in  which  ground  your  company's  road  line  is  included,  and  hope  that  you  will 
consider  on  the  matter. 

Yours,  sincerely,  Ys  Kai  Field, 

Vxce- Governor  of  Seoul,  JSeotiL 


[Subinclosure  2.1 
Mr.  Bostwick  to  Ve  Kai  Field. 

Seoul,  Korea,  April  5,  2900. 

Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  dispatch  of  this  morning  inform- 
ing me  that  it  is  the  intention  of  the  Seoul-Fusa n  Railway  Company  to  take  posses- 
sion of  certain  lands  and  roads  outside  the  South  Gate  of  the  city  and  including  the 
main  roadway  between  the  city  and  the  river  port  of  Yong-San,  along  which  our 
electric  railway  line  is  laid. 

I  have  the  honor  to  inform  your  excellency  that  this  electric  railway  and  all  of  its 

Property,  rights  of  way,  franchises,  and  privileges  are  mortgaged  to  an  American 
rm,  Collbran  &  Bostwick,  and  any  change  in  the  roadway  as  at  present  laid,  or 
removal  to  another  point,  can  onlv  be  done  with  the  consent  of  this  American  firm. 
This  consent  must  be  obtained  before  any  agreement  can  be  entered  into,  and  this 
company  is  powerless  to  act  till  the  Japanese  Railway  Company  have  settled  the 
matter  with  the  American  firm. 

I  have,  etc,  H.  R.  Bostwick, 

Manager  the  Seovd  Electric  Compamf. 

Digitized  by  VjOOQIC 
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[Incloeure  2.] 

CotUrran  <(r  BoMwick  to  Mr.  Allen, 

Seoul,  Kobea,  April  P,  1900, 
Dbab  Sib:  I  beg  to  call  to  your  attention  that  we  intend  extending  the  lines  of  our 
electric  railway  from  the  South  Gate  along  the  nuiin  thoroughfare  running  through 
Kyung  Kio,  to  the  present  terminus  of  our  tracks  iust  outside  the  West  Gate. 

In  so  doing  we  find  that  it  will  take  us  across  the  proposed  line  of  the  Seoul  and 
Chemulpo  I&lway.  As  this  company  has  not  yet  laid  down  its  tracks  at  the  point 
in  question,  we  have  equal  rights  with  it,  and  to  gain  the  advantages  accruing  to  the 
railway  first  laying  its  tracks  across  a  railway  crossing,  under  American  law,  and  for 
the  better  protection  of  our  rights,  we  will  lay  our  tracks  at  the  point  in  question, 
withou*  waiting  for  the  balance  of  the  work  to  be  started. 
Trusting  that  this  will  meet  with  your  approval,  we  are,  etc., 

COLLBRAN  &   BOOTWICK, 

Per  H.  R.  Bostwick. 


[Indosure  3.] 

Mr,  Allen  to  Mr,  Hayashi, 

Legation  op  the  United  States, 

SeotUy  Korea,  April  9,  1900, 

Sm:  I  have  the  honor  to  call  your  attention  to  the  inclosed  copy  of  a  file  of  cor- 
respondence* I  have  received  relating  to  the  Seoul  Electric  Railway. 

It  seems  that  the  concessionaires  of  the  Seoul-Fusan  Railway  have  asked  that  the 
street  railway  be  diverted  from  its  present  site  along  the  main  street  of  the  suburbs 
outside  the  »outh  Gate,  to  a  site  far  removed  from  the  street  and  its  consequent  trafiic, 
as  is  shown  vmon  a  plan  submitted  to  the  governor  of  Seoul  by  the  engineers  of  the 
Seoul-Fusan  Railway. 

I  wish  to  explain  very  clearly  that  this  street  railway  and  its  appurtenances  is  at 
present  the  property  of  the  American  firm,  Messrs.  Collbran  &  Bostwick,  by  virtue 
of  a  mortgage  of  long  standing,  covering  the  deferred  payments  for  the  construction 
and  temporary  operation  of  the  same  as  well  as  for  contracts  of  more  recent  date 
covering  an  extension  of  the  same,  and  the  erection  of  an  electric-lighting  plant  for 
the  city  of  Seoul. 

This  mortgage  was  duly  executed  by  authority  of  the  Korean  Government,  and 
while  it  may  be  canceled  by  the  payment  of  outstanding  obligations,  this  would  not 
be  possible  for  some  time  as  the  mortgage  will  have  to  hold  until  the  whole  work 
is  completed. 

In  the  meantime  I  can  not  consent  to  the  removal  of  the  road  from  its  present 
appropriate  site  to  one  less  valuable  from  a  commercial  standpoint,  without  the  full 
and  free  consent  of  the  mortoagor^  as  that  would  be  distinctly  prejudicial  to  Ameri- 
can interests  as  represented  bv  this  particular  firm. 

In  this  connection  I  also  call  your  attention  to  the  inclosed  copy  of  a  letter  inform- 
ing me  that  the  street  railway  is  about  to  lay  down  a  len^h  of  track  at  a  point  near 
the  present  terminal  grounds  of  the  Seoul-Chemulpo  Railway,  where  a  loop  of  the 
•  street  railway  about  to  be  built  to  give  acoeas  to  the  passen^j^er  traffic  of  the  steam  rail- 
way will  cross  the  Seoul-Chemulpo  Railway.  The  object  m  la3ring  down  this  length 
of  track  is  to  assert  the  prior  claims  of  the  street  railway  to  its  legal  right  to  this 
crossing  and  to  prevent  any  future  discussion  in  regard  thereto. 

I  have  given  my  approval  to  this  course. 

I  have,  etc,  Horace  N.  Allen. 


[Incloeure  4.— Translations.] 

Nni^xiiter  clippings, 

[Che  Kak  Sin  Mun.  April  14, 1900.] 

The  foreign  minister  instructed  the  governor  of  Seoul  to  remove  the  electric  rail- 
way track  along  the  pond  outside  the  south  gate  to  some  other  place,  because  Uie 
station  yard  for  the  Seoul-Fusan  Railway  had  been  already  discussed  and  selected  by 
the  foreign  minister,  the  minister  for  works,  and  the  Jaj^anese  minister. 

» Printed  ante.  ^-^^^^^^  by  GoOglc 


776  FOBKIGN   RELATIONS. 

[Hwang  Sung  Sin  Mun,  April  14,1900.] 

The  Japanese  minister  wrote  and  asked  for  the  removal  of  the  electric  railway  track 
outside  the  south  gate  to  some  other  place,  so  that  the  Seoul-Chemulpo  and  the  Seoul 
electric  railways  would  not  mutually  obstruct  one  another,  and  Ye  Cha  Yun,  the 
governor  of  Seoul,  is  going  to  have  a  consultation  with  the  Japanese  minister  and 
settle  the  matter. 


Mr,  Alien  to  Mr,  Hay, 

No.  242.]  Legation  of  the  United  States, 

Seoul,,  Korea,,  April  18^  1900. 

Sir:  Continuing  the  subject  of  my  last  dispatch  No.  241,  of  April  14, 
regarding  Japanese  interference  with  the  Seoul  Electric  Railway, 
which  is  held  oy  Americans  as  mortgagees,  I  have  the  honor  to  inform 
you  that  on  the  15th  instant  1  received  a  aispatch  from  Mr.  Hayashi, 
the  Japanese  minister,  replying  to  mine  of  tiie  9th,  a  copy  of  which  I 
inclosed  in  my  No.  241.  in  this  dispatch  Mr.  Hayashi  disclaims  any 
intention  of  demanding  a  removal  of  the  milway  in  question. 

I  am  fully  aware  that  he  did  all  he  could  to  secure  this  removal.  His 
railway  people  said  to  the  governor  of  Seoul  that  he  must  not  heed  the 
Americans,  as  they  amounted  to  nothing.  I  was  assured  that  so  much 
pressure  was  being  brought  to  bear  upon  the  Koreans  that  but  for  the 
fact  that  Americans  were  objecting  to  any  move  they  would  have  been 
compelled  to  yield.  On  the  night  of  the  14th  instant  I  was  infonned 
that  the  cabinet  had  definitely  refused  Mr.  Hayashi's  request  for  the 
removal  of  the  railway  and  the  allotment  of  the  grouna  in  question. 
I  received  his  letter  next  day,  informing  me  that  he  had  no  intention 
of  demanding  the  removal  of  the  road. 

He  further  informed  me,  in  tHe  dispateh,  that  he  reserved  the  prior 
right  of  the  crossing  mentioned  to  the  Seoul-Chemulpo  Railway. 
That  same  day,  the  15th,  the  official  Japanese  newspapjer,  published  m 
Seoul,  contained  a  notice  to  the  effect  that  the  rails  laid  down  by  the 
Americans  at  this  crossing  would  be  removed  in  the  presence  of  the 
Japanese  minister.  I  therefore  called  on  Mr.  Hayashi  on  the  16th  and 
explained  that  after  seeing  the  official  plan  of  his  engineers  and  their 
propose  changes  to  this  American  road  I  had  felt  it  my  duty  to  dis- 
tinctly acquaint  him  with  the  conditions  of  our  ownership  and  to  assert 
our  right  to  a  crossing  by  allowing  my  people  to  lay  down  rails  in 
advance  of  the  Japanese  railroad  people;  that  1  did  not  wish  to  appear 
to  be  obstructive  or  to  cause  trouble  to  much-needed  industries;  that 
if  it  were  a  mere  matter  of  the  cost  of  maintenance  of  the  crossing, 
and  if  there  would  be  no  question  as  to  the  right  of  the  electric  road 
to  cross  the  steam  road,  I  lelt  quite,  sure  we  could  arrive  at  a  satisfac- 
tory arrangement.  He  agreed  that  there  should  be  no  question  of  the 
right  to  the  crossing,  and  that  he  was  aiming  at  compelling  the  electric 
road  to  share  the  cost  of  maintenance.  I  assured  him  they  would  do 
so,  and  that  we  might  leave  the  matter  in  the  hands  of  the  managers 
of  the  two  roads.  Messrs.  Collbran  &  Bostwick  had  given  me  assur- 
ances to  this  effect,  as  they  desired  no  trouble  over  the  matter. 

Being  aware  of  all  the  representations  that  were  made  to  the  Koreans 
in  this  matter,  and  having  seen  plans  and  documents  in  support  of  the 
same,  I  am  entirely  confident  that  prompt  and  firm  action  alone  pre- 
vented grave  annoyance  and  loss  to  the  American  firm  who  hold  the 
Seoul  Electric  Railway,  as  well  as  an  unfortunate  blow  to  the  prestige 
of  Americans  in  Korea  by  the  Japanese,  who  do  not  seem  to  take  kindTy 
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to  the  fact  that  Americans  are  so  influential   here  in  commercial 
matters. 

My  relations  with  the  Japanese  minister,  while  they  have  been 
entirely  cordial  all  along,  are  apparently  much  improved  by  the  above 
incident. 

I  have,  etc. ,  Horace  N.  Allen. 


[Innlomire  1.] 
Mr,  Ilayashi  to  Mr.  Allen. 

Legation  of  Japan  in  Korea, 

Seauly  April  Uy  1900. 

Sir  and  Dear  Colleague:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  April  9,  relatuig  to  the  Seoul  Electric  Railway.  You  consider  that  the  con- 
cessionaires of  the  Seoul-Fusan  Railway  have  asked  that  the  street  railway  be 
diverted  from  its  present  site  alone  the  main  street  of  the  suburbs  outside  the  south 
gate  to  a  site  which  is  less  valuable.  You  state  that  this  railway  and  its  appurte- 
nances are  at  present  the  property  of  the  American  firm,  Messrs.  Collbran  &  Bost- 
wick,  by  virtue  of  a  mortgage  of  long  standing,  which  can  only  be  canceled  by  the 
payment  of  outstanding  obligations.  You  therefore  object  to  the  removal  of  the 
road  without  the  full  and  free  consent  of  the  mortgagees. 

You  have  also  called  my  attention  to  the  fact  that  the  street  railway  is  about  to 
lay  down  a  certain  length  of  track  at  a  point  near  the  present  terminal  grounds  of 
the  Seoul-Chemulpo  l^lway,  in  order  to  assert  on  the  part  of  the  street  railway 
prior  claim  with  regard  to  the  crossing  at  that  {>oint  of  the  two  railways. 

In  answer  I  beg  to  state  that  Seoul-Fusan  Railway  has  no  intention  to  remove  the 
street  railway  from  its  present  site  without  the  consent  of  the  latter. 

As  to  the  second  point,  the  course  which  Seoul-Chemulpo  Railwav  is  to  take  is 
already  fixed,  and  its  road  is  marked  and  partly  constructed,  and  ttie  steps  to  be 
taken  by  the  street  railway  can  not  but  injure  the  right  of  the  former. 

I  deem  it  therefore  my  duty  to  reserve  the  right  of  the  Seoul-Chemulpo  Railway 
in  this  question. 

I  avail  myself,  etc.,  G.  Hayashi. 


[InelOAUre  2.] 

[Tranfllation  of  an  article  in  Japaneee  newspaper  of  Sunday.  April  15, 1900.] 

Remomng  of  track  oiUftide  of  the  south  gale. 

As  the  Japanese  minister  communicated  to  the  foreign  office  to  remove  the  track  of 
the  electric  railway  outside  of  south  gate,  to  avoid  the  obstruction  of  Seoul  and  Che- 
mulpo Railway  track,  they  are  going  to  remove  the  track  in  a  few  days  in  the  pres- 
ence of  the  Japanese  minister  and  the  governor  of  the  city. 


Mr.  Hay  to  Mr.  AUen. 

No.  149.]  Departmtent  of  State, 

Washinyton^  June  i,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  241 
and  242,  of  April  14  and  18  last,  respectively,  on  the  subject  of  Jap- 
anese interference  with  the  Seoul  Electric  Railway,  which  is  held  by 
Americans  as  mortgagees. 

You  report  that  you  and  the  Japanese  minister  have  arranged  the 
matter  to  the  satisfaction  of  all  the  parties  concerned,  and  that  it  was 
only  by  prompt  action  that  serious  loss  to  the  American  firm  and  injury 
to  American  prestige  were  prevented. 

The  Department  approves  your  action. 

lam,  etc.,  Dig,,,,^OHN  Igfe. 
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BEGULATION  OF  THE  IMPOBTATION  OF  SPIBITU0T7S  LianOBS 
INTO  OEBTAIN  REGIONS  OF  AFRICA.  (SEE  ALSO  X7NDEB  BEL- 
GIXTM.) 

Mr,  Ilay  to  Mr,  Smith, 

No.  46.]  Department  of  State, 

Washington^  March  5,  1900. 

Sir:  On  July  2,  1890,  a  general  act  between  the  United  States  and 
other  powers  tor  the  suppression  of  the  African  slave  trade  and  the 
restriction  of  the  importation  into  and  sale  in  a  certain  defined  zone  of 
the  African  continent  of  firearms,  ammunition,  and  spirituous  liquors 
was  concluded  and  signed  at  Brussels,  Belgium,  to  which  general  act 
the  adhesion  of  Liberia  was  given. 

Article  XCII  of  the  act  provides  for  the  revision  of  the  regulations 
on  the  importation  of  spirituous  liquors  into  certain  regions  or  Africa; 
and  for  the  purpose  of  such  revision  a  conference  oi  certain  powers 
met  at  Brussels  on  April  20  last  and  closed  its  labors  on  June  8  follow- 
ing, by  the  signing  of  a  convention,  whereby  the  import  dutv  of  15 
francs  per  hectoliter  of  proof  spirits  testing  50  per  cent  of  alcohol  was 
raised  to  70  francs  per  hectoliter.  Article  III  of  this  convention  pro- 
vides for  the  adhesion  thereto  of  the  powers  who  signed  the  general 
act  of  Brussels,  or  who  adhered  to  it. 

With  this  explanation  I  inclose  herewith  a  copy  of  a  dispatoh*  from 
the  minister  of  the  United  States  at  Brussels,  transmitting  a  transla- 
tion of  a  note  from  the  Belgian  minister  for  foreign  affairs  remiesting 
the  United  States  to  use  its  good  oflBcers  to  the  end  that  the  Govern- 
ment of  Liberia,  having  adhered  to  the  general  act  of  July  2,  1890, 
should  signify  likewise  its  adhesion  to  the  convention  of  Juno  8, 1899. 

You  wul  coimnunicato  the  Belgian  request  to  the  Liberian  Govern- 
ment for  such  action  as  it  may  be  pleased  to  take.  While  disclaiming 
any  purpose  on  our  part  to  advise  or  influence  Liberia's  course,  you 
will  let  it  be  known  that  the  sentiment  of  the  Government  of  the 
United  States  is  in  favor  of  the  measure,  as  in  fact  its  influence  was 
largely  instrumental  in  bringing  about  the  modification  of  the  general 
act  of  July  2,  1890,  in  a  more  restrictive  sense  than  it  was  first  found 
practicable  to  agree  upon. 

I  inclose  copies  of  the  general  act  of  July  2,  1890,"  and  the  conven- 
tion  of  June  8,  1899.» 

I  am,  eto.,  John  Hat. 

'Printe<l,  p.  34.  »Not  printed.  'Printed,  p.  41. 
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Mr.  Spurgeon  to  Mr.  Hay. 

No.  81,  diplomatic  series.]    Legation  of  the  United  States, 

Monrovia^  Liberia^  April  18^  1900. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  April  12,  1900,  of 
your  No.  46,  of  March  8,  1900,  relative  to  the  request  of  the  Belgian 
Government  for  the  adhesion  of  the  Government  of  Liberia  to  the 
convention  of  June  8, 1899.  In  regard  to  the  above,  it  is  my  pleasure 
to  transmit  to  you  the  original  dispatch  from  the  secretary  of  state  at 
Monrovia,  in  reply  to  mine  (a  oopj  of  which  is  also  inclosea),  acknowl- 
edging the  ratincation  by  the  Libeiian  Government  of  the  said  act, 
and  requesting  the  Government  of  the  United  States  to  notify  the 
Belgian  Gevemment  of  Liberia's  adhesion. 

During  a  personal  interview  with  the  secretary  of  state  I  was  in- 
formed that  the  matter  had  not  before  been  brought  to  the  attention 
of  the  Liberian  Government. 

I  have,  etc.,  James  Robert  Spurgeon. 


[Inclosure  1.] 

Mr.  Spurgeon  to  Mr.  Oibson.  ' 

Legation  op  the  United  States, 

Monrovia^  lAberia,  April  IfSy  1900. 

Sib:  I  have  the  honor  to  say  that  in  view  of  the  fact  that  on  June  8, 1900,  the  limit 
of  time  fixed  for  the  exchange  of  ratifications  of  the  convention  of  June  8,  1899. 
regulating  the  importation  of  spirituous  liquors  into  certain  regions  of  Africa  will 
have  expired,  the  Government  of  the  United  States  authorizes  me,  in  the  use  of  ita 
g^ood  offices,  to  communicate  to  the  Liberian  Government  the  request  of  the  Belgian 
Government  for  Liberia's  adhesion  to  the  convention  of  June  8,  1899.  While  the 
Government  of  the  United  States  communicates  the  Belgian  Grovemment's  request 
for  such  action  as  the  Liberian  Government  may  be  pleased  to  take,  and  while  the 
Government  of  the  United  States  disclaims  any  purpose  to  advise  or  influence  Libe- 
ria's course,  yet,  Mr.  Secretary  of  State,  I  am  glad  to  inform  you  that  in  the  interest 
of  Africa  and  its  people  the  sentiment  of  the  Government  of  the  United  States  is  in 
favor  of  the  measure,  as  in  fact  its  influence  was  largely  instrumental  in  bringing 
about  the  modification  of  the  general  act  of  July  2,  1890,  m  a  more  restrictive  sense 
than  it  was  first  found  practicable  to  agree  upon. 

Your  excellency  willpermit  me  to  suggest  that  inasmuch  as  it  was  at  the  instance 
of  the  delegates  of  the  United  States  to  the  conference  of  1889-90  that  the  Republic  of 
Liberia  was  invited  to  adhere  to  the  general  act  signed  on  July  2,  1890,  the  Govern- 
ment of  the  United  States  should  know  on  an  early  date  the  will  and  pleasure  of  the 
Liberian  Government  relative  to  its  adhesion  to  the  court  of  June  8,  1899. 
I  have,  etc., 

James  Kobert  Spurgeon. 


[Inolofiure  2.] 

Mr.  Spurgeon  to  Mr,  Oibson. 

Legation  op  the  United  States, 

Monrovia,  lAberiaf  April  IS,  1900. 
Sib:  I  have  the  honor  to  herewith  transmit  to  you,  in  keeping  with  your  verbal 
request  of  even  date,  the  copy  of  the  convention  of  June  8,  1899,  on  which  I  have 
previously  communicated  with  you. 

I  have,  etc.,  James  Robert  Spubclbon. 
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'  fSubinclosure.] 

Mr,  Gibson  to  Mr.  Spurgeon, 

Depabtment  op  Statb, 
Monrovioy  Libena^  April  17 j  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
12th  instant^  referring  to  the  convention  of  June,  1899,  regulating  the  importation  of 
spirituous  liquors  into  certain  regions  of  Africa  and  inquiring  whether  or  not  the 
(government  of  Liberia  adheres  to  the  said  convention. 

In  reply  I  have  to  say  that  the  subject  of  your  dispatch  has  had  the  careful  con- 
sideration of  the  Executive  Government  and  I  have  the  pleasure  of  recording  the 
adhesion  of  this  State  to  a  measure  that  has  so  important  a  bearing  upon  the  welfare 
of  Africa  and  the  n^ro  race. 

Your  excellency  will  please  transmit  this  information  to  the  Belgian  Government 
having  charge  of  coUectmg  the  adhesions  of  the  Governments  to  the  said  convention. 
I  have,  etc., 

G.  W.  Gibson,  Secrdary  of  SUite. 


Mr,  Hay  to  Mr,  Sjmrgeon, 

No.  49.]  Department  of  State, 

Washingtony  May  19^  1900. 

Sir:  1  have  to  acknowledge  the  receipt  of  your  No.  81,  diplomatic 
series,  of  the  18th  ultimo,  inclosing  a  communication  from  the  secre- 
tary of  state  of  Liberia,  announcing  the  adhesion  of  that  Government 
to  the  convention  of  June  8,  1899,  governing  the  sale  of  spirituous 
liquors  in  certain  portions  of  Africa. 

As  requested  by  Mr.  Gibson,  1  have  instructed  the  United  States 
minister  at  Brussels  to  inform  the  Belgian  Government  of  this  notifi- 
cation, but  you  will  say  to  the  secretary  that  it  is  proper  for  the  Libe- 
rian  Government  to  announce  its  adhesion  directly  to  the  Government 
of  Belgium. 

I  am,  etc.,  John  Hay. 
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CLAIM  OF  LA  ABRA  SILVEB  MININa  OOMPANT  V.  MEZIOO. 
BETX7BN  TO  GOVERNMENT  OF  MEXICO  OF  AM0T7NT  AWABDED 
TO  THE  COMPANY. 

Mr.  nay  to  Sefior  Azpiroz. 

No.  78.]  Department  of  State, 

Washington,  March  28^  1900. 

EixcELLENOY:  As  you  are  advised,  the  Congress  of  the  United  States, 
acting  upon  the  recommendation  of  this  Dej^rtment,  passed  an  act* 
which  took  effect  December  28,  1892,  authorizing  and  directing  the 
Attorney-General  to  bring  a  suit  in  the  Court  of  Claims  against  La 
Abra  Silver  Mining  Company  to  determine  whether  the  award  made 
bv  the  United  States  and  Mexican  mixed  commission  in  respect  to  the 
claim  of  the  said  La  Abra  Company  was  obtained  by  fraud;  and  in 
case  it  should  be  so  determined,  to  bar  and  foreclose  all  claims  in  law 
or  equity  on  the  fjart  of  said  company,  its  representatives  and  assigns, 
to  the  money  received  from  the  Republic  of  Mexico  on  account  of  such 
award. 

In  accordance  with  the  terms  of  the  act  of  Congress  of  1892,  the 
Attorney-General  brought  suit  in  ftie  name  of  the  United  States 
against  said  La  Abra  Company,  and,  after  a  patient  and  careful  hear- 
ing of  the  case,  the  Court  of  Claims  decided  that  the  award  made  by 
the  mixed  commission  was  obtained  by  fraud,  and  a  decree  was  ren- 
dered barring  and  foreclosing^  all  claim  on  the  part  of  said  companv, 
its  agents,  attorneys,  or  assigns,  to  the  money  received  from  the 
Repuolic  of  Mexico  on  account  of  said  award;  and,  on  an  appeal  being 
taken  to  the  Supreme  Court  of  the  United  States,  this  latter  tribunal 
affirmed  in  full  the  decision  of  the  Court  of  Claims. 

Of  the  sum  paid  by  the  Government  of  Mexico  on  account  ot  La 
Abra  award,  it  appears  that  there  is  remaining  under  the  control  of 
this  Department  1^3,030.08,  which,  in  accordance  with  the  legislative 
and  juoicial  proceedings  above  cited,  it  is  now  within  my  power  to 
return  to  the  Government  of  Mexico.  Acting  under  the  direction  of 
the  President,  and  in  pursuance  of  the  spirit  of  equity  and  fair  dealing 
which  controls  the  conduct  of  this  Government  in  its  relations  with 
the  neighboring  republics,  it  is  now  my  very  agreeable  duty  to  inclose 
to  you  herewith  a  check  for  the  amount  above  named  drawn  upon  the 
assistant  treasurer  of  the  United  States  at  New  York  and  made  payable 
to  your  order. 

Accept,  etc.,  John  Hay. 

^  See  Statutes  at  Large,  vol.  27,  p.  409,  et  seq. 
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Seflor  Aspiroz  to  Mr.  Hay. 

[Tiaiialation.] 

No.  86.]  Mexican  Embassy, 

Washington,  March  28, 1900. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  the 
note  No.  78  of  to-day's  date,  in  which — after  ref  erringto  the  legislative 
and  judicial  proceedings  which  resulted  in  the  MSnnation  by  the 
Supreme  Court  of  this  country  of  the  judgment  rendered  by  the 
Court  of  Claims,  in  virtue  of  which  it  was  determined  that  the  award 
of  the  mixed  claims  commission  in  favor  of  La  Abra  Silver  Mining 
Company  was  obtained  by  means  of  fraud  and  that  neiUier  that  com- 
pan  V,  its  representatives,  nor  assigns  are  entitled  to  receive  any  Dart 
of  the  amount  which  the  Government  of  Mexico  delivered  to  the  (jov- 
emment  of  the  United  States  in  payment  of  that  claim — ^your  excel- 
lency infonns  me  that  of  said  sum  there  remains  in  the  control  of 
your  Department  the  sum  of  $403,030.08,  and  that,  by  direction  of 
His  Excellency  the  President  of  the  United  States  such  sum  is  at  my 
disposition  bv  means  of  the  check  inclosed  with  your  excellency's  note, 
payable  by  the  United  States  treasurer  at  New  York. 

1  hasten  to  express  to  your  excellency  my  most  sincere  recognition 
of  the  high  principles  or  justice  and  equity  which  have  guided  the 
Government  of  the  United  States  in  returning  to  Mexico  the  aforesaid 
sum  so  soon  as  the  obstacles  to  such  action  were  removed.  I  do  not 
doubt  that  my  Government,  on  receiving  this  agreeable  intelligence, 
will  see  in  this  act  a  new  proof  of  the  friendly  spirit  with  which  the 
illustrious  Chief  Magistrate  of  this  country  and  your  excellency  per- 
sonally cultivate  the  pacific  relations  happily  existing  between  our  two 
Republics  upon  the  basis  of  honor,  morality,  and  benevolence,  with 
the  wise  cooperation  of  the  legislative  and  judicial  branches,  which 
is  illustrated  particularly  in  thd  act  of  exemplary  probity  to  which  I 
have  just  referred,  and  for  which  to  a  singular  degree  the  Mexican 
people  will  always  l>e  grateful. 

I  return  to  your  excellency  the  copies,  in  original  and  duplicate,  of 
the  receipt  of  the  check  refeiTcd  to,  bearing  my  signature  and  official 
seal,  and  I  retain  the  third  copy. 

Be  pleased,  etc.,  M.  de  AzpIroz. 


[Inclosure.] 


Received  of  the  Secretary  of  State  of  the  United  States  the  sum  of  $403,030.08, 
being  the  balance  of  the  award  given  in  favor  of  the  La  Abra  Silver  Mining  CoropaDy 
by  the  United  States  and  Mexican  Mixed  Claims  Commission,  under  the  convention 
of  July  4,  1868,  which  award  by  the  decision  of  the  Court  of  Claims,  and,  upon 
appeal,  by  the  decision  of  the  Supreme  Court  o,f  the  United  States,  upon  action 
brought  by  the  Attorney-General  ot  the  United  States  under  the  authority  of  an  act 
which  took  effect  December  28,  1892,  was  declared  to  be  obtained  by  fraud.  This 
amount  is  paid  by  check  No.  4016,  drawn  upon  the  assistant  treasurer  ol  the  United 
States  at  New  York,  dated  March  28,  1900,  and  made  payable  to  my  order. 

Signed  in  triplicate  this  28th  day  of  March,  1900,  at  Washington,  D.  C. 

[seal.]  M.  DB  AzPiBOdL 
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OI4AIM  OF  BENJAMIN  WEIL  V.  MEXICO.     BETX7BN  TO   GOVEEN- 
MENT  OF  MEXICO  OF  AM0X7NT  AWAEDED  TO  WEIL. 

Mr,  Hay  to  Seflor  Aspiroz. 

No.  130.]  Department  of  State, 

Washington^  Noveynher  10^  1900. 

Excellency:  It  is  m^  agreeable  duty  to  inclose  to  you  herewith  a 
check  drawn  on  the  assistant  treasurer  of  the  United  States  at  New 
York  to  your  order  for  $287,833.77,  the  amount  of  the  unpaid  balance 
of  the  award  in  favor  of  Benjamin  Weil,  made  by  the  United  States  and 
Mexican  claims  commission,  established  under  the  convention  of  July 
4, 1868,  which  award,  by  the  decision  of  the  Court  of  Claims,  and  upon 
appeal  by  the  detdsion  of  the  Supreme  Court  of  the  United  States  upon 
action  brought  by  the  Attornev-General  of  the  United  States  under 
authority  of  an  act  of  Congress/  which  took  effect  December  28, 1892, 
was  declared  to  have  been  obtained  by  fraud. 

I  beg  that  you  will  do  me  the  favor  to  si^  the  inclosed  receipt,  in 
triplicate,  ana  to  return  the  original  and  duplicate  copies  thereof,  when 
signed,  to  the  Department. 

Accept,  etc.,  John  Hay. 

Seflor  Azjriroz  to  Mr.  Hay. 

[Translation.] 

No.  147.]  Mexican  Embassy, 

Washington^  Noveniher  12^  1900. 

Excellency:  With  your  note  No.  130  of  the  10th  instant  I  received 
the  check  4;herein  inclosed  for  $287,833.77,  being  the  unpaid  balance 
in  the  claim  against  Mexico  decided  in  favor  of  Benjamin  Weil  by  the 
mixed  cx)mmission  created  under  the  convention  of  July  4,  1868,  and 
declared  fraudulent  by  the  Court  of  Claims,  and,  on  appeal,  by  the 
Supreme  Court  of  the  United  States,  on  the  motion  of  the  Executive 
ana  by  virtue  of  Congressional  legislation  authorizing  the  revision  of 
the  arbitral  sentence  referred  to. 

It  gives  me  pleasure  to  renew^  in  the  name  of  my  Government,  the 
expression  of  the  sentiments  which  I  had  the  honor  to  offer  you  on  the 
occasion  of  the  restitution  of  the  sum  deposited  in  the  Treasury  of 
the  United  States  for  the  award  of  La  Abra  Mining  Company,  also 
nullified,  assuring  you  that  this  second  proof  of  judicial  equity  will  be 
another  pledge  of  the  cordial  friendship  so  happily  cultivated  by  our 
two  Republics. 

1  inclose  two  official  copies  of  my  receipt  for  the  above-mentioned 
check,  and  avail  myself  of  this  opportunity,  etc., 

M.  DE  AzpIroz. 


[Incloeure.] 


Received  from  the  Secretary  of  State  of  the  United  States  the  sum  of  $287,833.77. 
being  the  unpaid  balance  of  the  award  in  favor  of  Benjamin  Weil,  bv  the  United 
States  and  Mexican  Mixed  Claims  Commission  under  the  convention  of  July  4, 1868, 
which  award  by  the  decision  of  the  Court  of  Claims,  and,  upon  appeal,  by  the  decision 

'See  Statutes  at  Large,  vol.  27,  p.  410,  et  seq. 
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of  the  Supreme  Court  of  the  United  States,  u|K)n  action  brought  by  the  Attorney- 
General  of  the  United  States  under  the  authority  of  an  act  of  Ck)Dgre8B  which  took 
effect  December  28,  1892,  was  declared  to  be  obtained  by  fraud. 

This  amount  is  paid  by  check  No.  4017,  drawn  upon  the  assistant  treasurer  of  the 
United  States  at  New  York,  dated  November  10, 1900,  and  made  payable  to  my  ord^. 

Signed  in  triplicate  this  10th  day  of  Novembei,  1900,  at  Washmgton,  D.  C. 

[seal.]  M.  db  AZPfBOZ. 


OOKDOLENOES    ON   GALVESTON  DISASTSBr-APPBOPBIATION   OF 
^80,000  BT  MEXICAN  CONGBESS  FOB  BELIEF  OF  ST7FFEBEB8. 

Seflor  Azpiroz  to  Mr.  Hay, 

[Telegram.] 

Spring  Lake,  N.  J.,  September  H^  1900. 
The  Secretary  of  Forei^  Relations  instructs  me  to  transmit  the 
deep  sympathy  of  the  President  and  Government  and  people  of  Mex- 
ico with  tne  !r resident  and  Government  of  the  United  States  of  Amer- 
ica on  occasion  of  the  recent  calamity  at  Galveston.  In  doing  so 
through  you,  1  beg  to  add  my  own  sympathy. 

M.  DE  AzpfBOZ. 


Mr.  Adee  to  Senm*  Azpiroz. 

[Telegram.] 

Department  of  State, 
Washington^  September  15^  1900. 
In  the  name  of  the  President,  of  the  sufferers  by  the  Gralveston 
calamity,  and  of  the  people  of  the  United  States,  I  return  thanks  for 
your  message  expressing  the  deep  sympathy  of  the  President,  Govern- 
ment, and  people  of  Mexico  as  well  as  your  own. 

Alvey  a.  Adee, 
Acting  Secretary. 


Seflor  Azpiroz  to  Mr.  Hay. 

[Translation.] 

No.  123.]  Embassy  of  Mexico, 

Washington,  D.  (7.,  October^.,  1900. 

Excellency:  The  Congress  of  the  United  Mexican  States,  moved 
by  the  sentiments  of  sympathy  of  the  peoDle  of  Mexico,  of  which  I 
lately,  took  occasion  to  convey  to  your  excellency  a  fitting  expression 
by  reason  of  the  terrible  catestrophe  of  which  the  city  of  Gralveston 
has  been  the  victim,  has  authorized  the  Executive  of  my  country  to 
contribute  the  sum  of  $30,000  in  aid  of  the  needy  inhabitants  of  that 
city. 

I  have  just  received  a  bill  of  exchange  for  $14,851.48  in  United 
States  gold,  being  the  present  equivalent  of  the  sum  of  $30,000  in  the 
current  money  of  my  country,  with  instructions  from  the  Secretary  of 
Foreign  Relations  to  place  the  same  in  your  hands,  to  the  end  that  joa 
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may  have  the  goodness  to  cause  the  proceeds  thereof  ti»  reach  their 
destination. 

I  have  the  honor  to  send  to  you  herewith  the  bill  of  exchange  in 
question  indorsed  to  your  order,  thus  fulfilling  the  charge  given  me 
by  my  Goverpment,  and  I  renew,  etc., 

M.  DE  AzpIroz. 


Mr,  Hay  to  Seflor  Azpiroz. 

No.  116.]  Department  of  State, 

Washington  ,^  October  5,  1900. 

ExCEiiLENCY:  I  had  the  honor  to  receive,  from  your  own  hands,  on 
the  2d  instant,  your  note  of  that  date,  by  which  you  advised  me  of  the 
generous  action  of  the  Congress  of  the  United  Mexican  States  in  voting 
the  sum  of  ^0,000  toward  the  relief  of  the  suffering  caused  at  Galveston 
by  the  recent  calamitous  tornado. 

In  thus  ^ving  expression,  as  the  Congress  of  your  country  has  done, 
to  the  sentunents  of  earnest  sympathy  which  the  people  of  Mexico  have 
manifested  for  their  deeply  afflicted  and  sorrowing  neighbors,  the 
existing  tie  of  fi'iendship  between  the  two  communities  has  been  given 
a  shape  and  strength  to  which  the  gratitude  of  my  countrvmen  lends 
even  greater  force.  The  President,  on  being  informed  oi  this  noble 
act,  cnarges  me,  in  the  name  of  this  Government  and  of  the  thousands 
left  bereaved  and  destitute  bj  the  awful  visitation,  to  thank  the  Con- 
gress and  the  people  of  Mexico  for  the  large-hearted  charity  that  has 
prompted  their  contribution,  the  memor}*^  of  which,  he  is  pleased  to 
nope,  will  long  endure  in  the  hearts  of  all  true  Americans. 

The  proceecfe  of  the  bill  of  exchange  for  $14,851.48,  in  United  States 

Sold^  which  you  send  me  as  the  equivalent  of  the  ^0,000  voted  by  the 
lexican  Congress,  and  the  receipt  of  which  I  hereby  acknowledge, 
will  be  sent  to  the  governor  of  the  State  of  Texas,  who  has  charge  of 
the  funds  contributed  for  the  relief  of  the  Galveston  sufferers,  and  I 
promise  myself  the  pleasure  of  communicating  to  you  his  acknowledg- 
ment thereof  in  due  course. 

Be  pleased,  etc.,  John  Hay. 


Mr.  Hay  to  Sefior  Azpiroz. 

No.  121.  j  Department  op  State, 

Washhufton^  Octohet*  17, 1900. 
Excellency:  1  have  the  honor  to  inclose  herewith  copy  of  a  letter 
from  the  governor  of  Texas  acknowledging  the  receipt  of  the  draft  for 
$14,851.48  which  you  inclosed  to  this  Department  with  your  note  of 
the  2d  instant  and  expressing  to  the  President,  the  Congress,  and  the 
people  of  Mexico  the  most  grateful  appreciation  of  himself  and  of  the 
people  of  Texas  for  this  generous  contribution  to  the  relief  of  the  storm 
sufferers  at  Gralveston. 

Accept,  etc.,  John  Hay 


F  R  1900 50 
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[Inclosurc.] 

Oovemor  Sayers  to  Mr.  Hay, 

ExBcuTivK  Opficb,  State  of  Trxab, 

AugtiUf  October  10^  1900, 
Deab  Sir:  I  have  the  honor  to  acknowle(^  the  receipt  of  your  favor  of  the  6th 
instant  with  the  inclosure  of  a  draft  for  $14,851.48,  the  same  being  the  equivalent  in 
United  States  gold  of  $30,000  Mexican  money,  voted  by  the  Congress  of  the  United 
Mexican  States  toward  the  relief  of  the  sofferinf^  caused  at  Gralveston  by  the  recent 
storm;  also  copies  of  the  note  to  you  by  the  Mexican  ambassador,  inclosing  the  same, 
and  of  your  reply  thereto. 

You  will  please  convey,  through  the  Mexican  ambassador,  to  the  President,  the 
Congress,  and  the  f>eople  of  Mexico  the  most  grateful  acknowledgments  of  m vself  and 
of  the  people  of  this  State  for  the  prompt,  unsolicited,  and  generous  contribution  to 
the  relief  of  the  storm  sufferers  at  Galveston. 

I  can  only  indicate  my  appreciation  of  this  generous  exhibition  of  kindly  feeling 
upon  the  part  of  our  neijghboring  Republic  by  expressing  the  sincere  hope  that  proe- 
perity,  peace,  and  happiness  may  forever  abide  within  its  borders. 
I  have,  etc., 

Joseph  D.  Sayebs, 

Govrmor  of  Textu. 

WATEB  B0T7NDABT  CONVENTION  BETWEEN  THE  UNITED  STATES 
AND  MEXICO— EXTENSION,  FOB  AN  INDEFINITE  FEBIOD,  OF 
THE  TBEATY  OF  HABCH  1,  1889. 

Seflor  Azpiroz  to  Mr.  Hay, 

[Translation.] 

No.  127.]  Embassy  of  Mexico, 

Washington^  October  8^  1900. 

Excellency:  As  the  term  fixed  between  Mexico  and  the  United 
States  on  the  24:th  of  December,  1899,  for  the  extension  of  the  water- 
boundary  convention  under  which  the  International  Boundary  Com- 
mission is  in  existence  will  expire  on  the  23d  of  December  next,  my 
Government  has  instructed  me  to  propose  to  you  that  a  new  conven- 
tion be  concluded  between  the  two  countries  to  supersede  that  con- 
cluded on  March  1, 1889,  said  convention  to  be  of  a  permanent  chai-acter, 
or  at  least  to  stipulate  a  longer  term  for  it^  duration. 

Inasmuch  as  tnis  international  agreement,  if  brought  to  a  conclusion, 
shall  have  to  be  referred  to  the  approval  of  the  Mexican  Senate  before 
the  15th  of  December,  when  its  present  session  will  close,  so  that  it 
may  ffo  into  eflFect  on  the  expiration  of  the  convention  now  in  force, 
my  Government  impresses  me  with  the  urgency  of  a  prompt  solution. 

I  therefore  beff  uiat  you  will  be  pleased  to  inform  me  whether  the 
Government  of  tne  United  States  would  be  inclined  to  conclude  the 
new  convention  as  above  indicated,  so  that  we  may  a^ree  in  that  case 
on  the  provisions  of  the  agreement,  to  which  end  it  will  give  me  pleas- 
ure to  confer  with  you  in  that  regard  at  any  time  that  may  suit  your 
convenience. 

Be  pleased,  etc. ,  M.  de  AzpIboz. 

Mr,  Hay  to  Seflor  Azpiroz, 

No.  127.]  Department  of  State, 

Washington,  October  31,  1900, 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  8th  instant,  in  which,  after  referring  to  the  fact  tliat  the 
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term  fixed  between  the  United  States  and  Mexico  on  December  24  last 
for  the  extension  of  the  water  boundary  convention  of  March  1,  1889, 
will  expire  on  the  23d  of  the  coming  December,  jou  propose,  on 
behalf  of  your  Government,  that  a  new  convention  be  concluded 
between  the  two  countries  to  supersede  that  of  March  1,  1889,  and 
which  shall  be  of  a  permanent  character,  or  at  least  shall  stipulate  a 
longer  term  than  one  year  for  its  duration. 

This  Government  understands  that  that  of  Mexico  is  not  ready  to 
give  its  decision  in  the  matter  of  the  proposed  treaty  for  the  elimina- 
tion of  the  bancos;  that  the  question  of  the  equitable  distribution  of 
the  waters  of  the  Rio  Grande  is  still  before  the  International  Boundary 
Commission,  and  that  the  important  case  known  as  the  ^'Chamizal 
case  "  remains  undecided.  Even  if  no  new  cases  arise,  it  would  seem 
that  there  will  be  a  necessity  for  a  commission  between  the  two  coun- 
tries for  some  years  to  come. 

This  Government  is,  therefore,  willing  to  enter  into  a  convention 
continuing  the  said  convention  of  March  1,  1889,  and  the  commission 
established  thereunder  indefinitely,  subject  to  the  right  of  either  con- 
tracting party  to  dissolve  the  commission  by  giving  six  months'  notice 
to  the  other. 

I  inclose  a  draft  of  such  convention.*     If  it  shall  meet  with  the 
approval  of  your  Government,  I  shall  be  pleased  to  have  it  prepared 
for  signature  upon  the  receipt  from  you  of  the  Spanish  text. 
Accept,  etc., 

John  Hay. 


Seflor  Azpiroz  to  Mr.  Hay, 

[Translation.] 

No.  163.]  Mexican  Embassy, 

Washington^  November  15^  1900. 

Esteemed  Sir:  I  have  had  the  honor  to  receive  your  note  No.  127, 
of  October  31  last,  with  which  you  transmitted  a  draft  in  English  of  a 
new  water  boundary  convention  which  shall  be  permanent  in  character. 

1  am  ready  to  sign  the  new  convention  in  the  terms  set  forth  in  the 
said  draft;  therefore  I  inclose  herewith  the  text  'in  Spanish  which  you 
were  pleased  to  request  of  me. 

I  beg  you  to  be  good  enough  to  inform  me  of  the  day  and  hour  when 
we  shall  sign  the  aforesaid  treaty,  and  to  accept,  etc., 

M.  de  AzpiROZ. 


Mr.  Hay  to  Sefior  Azpiroz. 

No.  134.]  Department  of  State, 

Washington^  November  20^  1900. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  No.  153,  of  the  15th  instant,  furnishing  the  Spanish  text  or  the 
draft  of  a  convention  submitted  with  my  note  No.  127,  of  the  31st 

*  Printed,  p.  788.  »Not  printed. 
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ultimo,  continuing  in  force  and  effect  for  an  indefinite  period  the  water 
boundary  convention  of  March  1, 1889,  and  the  commission  established 
thereunder. 

I  have  had  the  two  texts  prepared  for  signature  and  beg  to  inclose 
for  your  inspection  the  United  States  and  Mexican  copies  of  the  con- 
vention. If  found  correct,  1  shall  be  pleased  to  sign  the  convention 
with  you  to-morrow  morning  at  11  o'clock,  if  you  can  find  it  convenient 
to  call  at  that  hour. 

Accept,  etc.,  John  Hay. 

CONVENTION  BETWEEN  THE  X7NITED  STATES  OF  AMERICA  AND 
THE  UNITED  STATES  OF  MEXICO  EXTENDING  FOB  AN  INDEFI- 
NITE PERIOD  THE  TBEATY  OF  MABCH  1,  1889,  BETWEEN  THE 
TWO  GOVERNMENTS,  KNOWN  AS  THE  WATER  BOUNDARY  CON- 
VENTION. 

Signed  at  Washington  November  SI,  1900. 
RaJtified  by  Mexico  December  1£,  1900, 
Ratification  advised  by  the  Senate  December  16^  1900. 
Ratified  by  the  President  December  S4,  1900. 
Ratifications  exchanged  December  1^4,  1900. 
Proclaimed  December  ^4j  1000. 

By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas,  a  Convention  between  the  United  States  of  America  and 
the  United  States  of  Mexico  extending  for  an  indefinite  period  from 
December  24,  1900,  the  duration  of  the  Convention  between  the  two 
High  Contracting  Parties  of  March  1,  1889,  concerning  the  water- 
boundary  between  the  two  countries,  was  concluded  and  signed  by 
their  respective  plenipotentiaries  at  the  City  of  Washington,  on  the 
2l8t  day  of  November,  1900,  the  original  of  which  Convention,  being 
in  the  English  and  Spanish  languages,  is  word  for  word  as  follows: 

Whereas  the  United  States  of  America  and  the  United  Statues  of 
Mexico  desire  to  give  full  eflFect  to  the  provisions  of  the  Convention 
concluded  and  signed  in  Washington  March  1,  1889,  to  facilitate  the 
execution  of  the  provisions  contamed  in  the  Treaty  signed  by  the  two 
High  Contracting  Parties  on  the  12th  of  November  1884,  ana  to  avoid 
the  difficulties  arising  from  the  changes  which  are  taking  place  in  the 
beds  of  the  Bravo  del  Norte  and  Colorado  Rivers  in  those  paits  which 
sei*ve  as  a  boundary  between  the  two  Republics; 

And  whereas  the  period  fixed  b}'^  Article  IX  of  the  Convention  of 
March  1, 1889,  extended  by  the  Conventions  of  October  1, 1895,  Novem- 
ber 6,  1896,  October  29,  1897,  December  2,  1898,  and  December  22, 
1899,  expires  on  the  24th  of  December  1900; 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient 
to  indefinitely  continue  the  period  fixed  by  Article  IX  of  the  Conven- 
tion of  Marcn  1,  1889,  and  oy  the  sole  article  of  the  Convention  of 
October  1,  1895,  that  of  November  6,  1896,  that  of  October  29,  1897, 
that  of  December  2,  1898,  and  that  of  December  22,  1899,  in  order 
that  the  International  Boundaiy  Commission  may  be  able  to  continue 
the  examination  and  decision  of  the  cases  submitted  to  it,  they  have 
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for  that  purpose,  appointed  their  respective  Plenipotentiaries,  to 
wit: 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary 
of  State  of  the  United  States  of  America;  and 

The  President  of  the  United  States  of  Mexico,  Manuel  de  Azpiroz, 
Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States 
of  Mexico  at  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  ^ood  and  due  form,  have  agreed  upon  and  concluded 
the  following  Article: 

Article. 

The  said  Convention  of  March  1,  1889,  as  extended  on  the  several 
dates  above  mentioned,  and  the  Commission  established  thereunder 
shall  continue  in  force  and  effect  indefinitely,  subject,  however,  to  the 
right  of  either  contracting  party  to  dissolve  the  said  Commission  by 
giving  six  months'  notice  to  the  other;  but  such  dissolution  of  the 
Commission  shall  not  prevent  the  two  governments  from  thereafter 
agreeing  to  revive  the  said  Commission,  or  to  reconstitute  the  same, 
according  to  the  terms  of  the  said  Convention;  and  the  said  convention 
of  March  1,  1889,  as  hereby  continued,  may  be  terminated  twelve 
months  after  notice  of  a  desire  for  its  termination  shall  have  been 
given  in  due  form  by  one  of  the  two  contracting  parties  to  the  other. 

This  Convention  shall  be  ratified  by  the  two  High  Contracting 
Parties  in  confonnity  with  their  respective  Constitutions,  and  the 
mtifications  shall  be  exchanged  in  Wasnington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  re- 
spective powers,  have  signed  this  Convention  in  duplicate,  in  the 
English  and  Spanish  languages,  and  have  affixed  our  respective  seals. 

Done  in  the  City  of  Washington  on  the  21st  day  of  November,  one 
thousand  nine  hundred. 

John  Hay  [seal.] 

M.  DE  AzpIroz    [seal.] 

And  whereas  the  said  Convention  has  been  duly  ratified  on  both 
parts,  and  the  ratifications  of  the  two  Governments  were  exchanged  in 
the  City  of  Washington,  on  the  twenty-fourth  day  of  December,  one 
thousand  nine  hundred; 

Now,  therefore,  be  it  known  that  I,  William  McKinley,  President 
of  the  United  States  of  America,  have  caused  the  said  Convention  to 
be  made  public,  to  the  end  that  the  same  and  every  article  and  clause 
thereof  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  24th  day  of  December 
r         1    in  the  year  of  Our  Lord  one  thousand  nine  hundred  and  of 
LSEAL.  J    ^j^^  Inaependence  of  the  United  States  the  one  hundred  and 
twenty-nfth. 

William  McKinley. 
By  the  President: 
David  J.  Hill, 

Acting  Secretary  of  State.  r^  i 
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OBOANIZATION  OF  THE  PEBMANENT  OOUBT  OF  ABBITBATIOH 
PBOVIDEB  FOB  BT  THE  CONVENTION  SIGNED  AT  THE  HAOUEt 
JT7LT  20,  1800. 

Mr,  Newel  to  Mr.  ITay, 

No.  283.]  Legation  of  the  United  States, 

Tli^  Hague,  March  17,  1900. 

Sib:  With  reference  to  the  court  of  arbitration  to  be  orfi^nized  as 
a  result  of  the  late  peace  conference  by  the  signatory  powers  accredited 
to  this  court,  1  have  the  honor  to  state  that  some  of  my  colleagues  have 
commenced  to  discuss  the  apparent  necessity  of  each  power  under- 
standing thoroughly  all  details  of  any  plan  to  be  proposed  for  the 
organization  of  such  court,  in  order  that  it  may  instruct  properly  its 
representative  in  advance  of  final  action. 

Some  plan  will  be  proposed  at  the  first  meeting,  to  be  called  some 
time  in  June  next,  by  the  minister  of  foreign  affairs,  and  there  will 
probably  be  a  president,  secretary-general,  and  some  clerks  agreed 
upon. 

It  is  thought  by  some  that  the  president  will  naturally  be  a  Dutch- 
man, and  that  the  clerks,  because  of  the  probable  small  salaries,  will 
necessarily  be  Dutch  also.  As  to  the  secretary -general,  who  will  be 
paid,  it  is  expected,  a  sufficient  salary,  some  of  my  colleagues  do  not 
seem  to  think  that  he  should  be  a  Dutchman;  some  think  he  should  be 
chosen  for  his  Qualifications  for  the  office,  whether  Dutch  or  not,  and 
all  with  whom  1  have  talked  feel  that  there  should  at  least  be  several 
names  proposed  from  which  to  choose. 

The  minister  of  foreign  affairs  informed  me  on  Wednesday  last  that 
a  house  had  been  hired.  No.  71  Prinsegracht,  in  this  city,  and  while 
some  comment  has  been  made  about  the  want  of  authority,  as  yet,  for 
such  an  act,  I  think  all  are  disposed  to  regard  that  as  a  pardonable 
assumption  of  authority  for  the  convenience  of  the  preliminary  meet- 
ings. 

I  ventured  to  say  to  the  minister  that  as  each  signatory  power  is  to 
pay  its  proportion  of  the  expenses  of  maintaining  Uie  court  or  bureau, 
or  whatever  it  may  be  called,  I  shall  expect  to  be  informed  long  enough 
in  advance  of  any  proposed  action  to  enable  my  Government  to  instruct 
me  intelligently. 

He  assured  me  that  he  agreed  with  me  and  that  each  minister  should 
have  an  opportunity  to  consult  his  Government. 

From  time  to  time  I  shall  report  the  progress  of  discussion  among 
my  colleagues  on  this  subject. 
I  have,  etc., 

Stanford  Newel. 

790  ^  f 

Digitized  by  VjOOQLC 


NETHEELANDS.  791 

Mt.  Newd  to  Mr.  Hay. 

No.  286.]  Legation  of  the  United  States, 

The  Ilague^  March  19,  1900. 

Sir:  Referring  to  my  disp«itch  No.  283  of  the  17th  instant  in  regard 
to  the  proposed  court  of  arbitration,  I  have  the  honor  to  report  that  I 
have  since  been  spoken  to  by  several  of  my  colleagues,  some  of  whom 
do  not  seem  at  all  satisfied  with  the  selection  of  permanent  quarters 
for  the  court,  for  two  reasons:  First,  that  such  selection  is  unauthor- 
ized, and  secondly,  the  house  is  too  remote  from  the  quarter  where  the 
diplomats  live. 

As  I  wrote  in  my  former  dispatch  on  this  ^subject,  I  think  most  of 
my  colleagues  are  disposed  to  pardon  the  assumption  of  authority,  as 
it  provides  a  place  for  preliminary  meetings  and  headquarters,  saving 
delay. 

The  objections  urged  to  the  house  itself,  on  account  of  its  location, 
may  be  more  general.  One  argument  urged  in  its  favor  is  that  the 
i-ent  is  low,  less  than  £200  (11,000)  per  annum.  That  is  answered  by 
the  statement  that  the  twenty -six  signatory  powers  will  not  instruct 
their  ministers  to  select  a  cheap  but  a  suitable  building. 

I  learn  also  that  it  is  thought  that  in  addition  to  the  president  there 
will  be  a  secretary-general,  at  a  salary,  say.  of  £1,000  (or  $5,000)  per 
annum;  an  assistant  secretary,  at  a  salary  or,  say,  £500  (or  $2,500)  per 
annum,  and  two  clerks,  at  from  £100  to  £150  (^00  to  $750)  each. 

As  to  the  selections  for  these  positions,  I  shall  endeavor  to  inform 
myself  about  the  various  candidates  when  proposed,  and  will  forward 
such  information  to  you  when  obtained. 

I  have,  etc.,  Stanford  Newel. 


Mr.  Newel  to  Mr.  Hay. 

No.  324.]  Legation  of  the  United  States, 

The  Hague,  September  U,  1900. 

Sir:  Referring  to  my  No.  320,*  dated  September  20,  1900,  relating 
to  the  opening  session  of  the  administrative  council  of  the  international 
arbitration  bureau.  I  have  the  honor  to  advise  you  that  at  its  adjourned 
meeting,  held  at  the  bureau  quarters  at  11  a.  m  on  Friday,  the  2l8t 
of  September,  there  were  fourteen  powers  represented,  namely, 
Germany,  Austria-Hungary,  Belgium,  France,  Spain,  Great  Britain, 
Italy,  Portugal,  the  Neuierlands,  Japan,  Roumania,  Russia,  Siam,  and 
the  United  States  of  America,  and  that  the  rules  of  the  council  were 
approved  and  passed. 

Herewith  I  inclose  a  copy  of  the  rules,  together  with  translation. 

Referring  to  Article  li  of  the  inclosed  rules,  I  would  add  that  the 
representatives  of  Russia,  Germany,  and  Austria  were  drawn  by  lot, 
in  the  order  given,  to  act  as  the  first  committee. 
I  have,  etc., 

Stanford  Newel. 


'  Not  printed. 
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[Inclosare.— Translation.] 

In  compliance  with  article  28  of  the  convention  for  the  pacific  settlem^it  of  inter- 
national oisputes,  the  diplomatic  representatives  of  the  signatory  powers  accredited 
to  The  Hague  constitute  the  administrative  council,  under  the  presidency  of  the 
minister  for  foreign  affairs  of  the  Netherlands. 

The  council,  in  full  session^  has  approved  and  adopted  its  rules,  as  follows: 

Article  1.  Every  proposition  belonging  to  the  court  of  arbitration  shall  be  com- 
municated to  the  members  of  the  council  by  the  president 

Art.  II.  The  convocation  of  the  members  of  the  council  shall  be  done  by  the  presi- 
dent and  that  at  least  forty-eight  hours  in  advance. 

At  any  time  an^  member  of  the  council,  should  he  deem  it  necessary,  has  the  right 
to  call  for  a  meeting  of  the  council  through  the  intervention  of  the  president 

Art.  III.  In  the  president's  absence  the  council  shall  be  presided  over  by  the  mem- 
ber who  is  at  the  head  of  the  list  of  the  diplomatic  corps  in  order  of  seniority. 

Art.  IV.  As  was  agreed  in  the  session  of  the  15th  of  July,  1899,  of  the  third  com- 
mission of  the  peace  conference,  the  chiefs  of  missions  not  having  a  fixed  residence 
in  The  Hague  shall  choose  such  a  domicile,  in  order  that  all  communications  or 
convocations  concerning  them  may  be  addressed  thereto. 

Art.  V.  The  convocation  note  shall  contain  the  agenda.  No  decision  can  be  taken 
on  matters  which  are  not  mentioned  in  the  agenda. 

Art.  VI.  The  vote  shall  be  taken  by  word  of  mouth.  In  matters  concerning  the 
appointment,  suspension,  and  dismissal  of  the  functionaries  and  employes,  the  vote 
of  the  council  shsill  be  taken  by  ballot 

A  decision  shall  be  arrived  at  by  a  majority  of  votes. 

In  the  case  of  a  tie  the  proposition  shall  be  regarded  as  rejected. 

Art.  VII.  The  order  of  voting  shall  be  regulated  by  the  alphabetical  order  of  the 
Mgnatory  powers  of  the  convention.    The  president  shall  vote  last 

Art.  VIII.  The  international  bureau,  under  the  control  and  the  direction  of  the 
council,  is  permanentiy  established. 

It  shall  serve  as  intermediary  to  the  powers  and  record  office  to  the  court  in  the 
circumstances  provided  for  by  the  convention,  and  shall  dispatch  the  business  of  the 
council. 

The  secretary-general  placed  at  the  head  thereof  is  appointed  by  the  council  for  a 
period  of  five  years. 

Art.  IX.  The  secretary-general  shall  receive  his  instructions  from  the  president, 
in  the  name  of  the  administrative  council. 

He  shall  have  the  care  of  the  archives  and  the  direction  of  the  staff. 

He  shall  have  his  fixed  residence  in  The  Hague. 

Art.  X.  The  appointment  and  dismissal  of  the  secretary-general  shall  be  effected 
in  a  meeting  called  at  least  fifteen  days  in  advance. 

Art.  XI.  A  committee  shall  be  charged  with  the  examination  of  the  financial 
affairs  of  the  international  bureau. 

This  committee  is  composed  of  three  members  of  the  administrative  council  resid- 
ing in  The  Hague.  It  shall  be  renewed  on  the  Ist  of  January  of  every  year,  one  by 
one,  and  in  alphabetical  order  of  the  powers. 

It  shall  hold  its  meetings  at  the  quarters  of  the  international  bureau.  The  presi- 
dent has  the  right  to  attend  its  meetings. 

The  financial  administration  of  the  secretary-general  and  the  budget  shall  be 
examined  by  the  committee,  which  shall  report  annually  to  the  administrative 
council. 

Art.  XII.  The  budget,  as  well  aa  the  approval  of  the  accounts  of  the  secretary- 
general,  shall  be  passed  in  a  session  of  the  council  after  having  been  communicated 
to  the  members  of  the  council  at  least  fifteen  days  prior  to  their  meeting. 


Mr,  IJiU  to  Mr.  Newd. 

[Telesmun  .—Paraph  rase.] 

Department  of  State, 
Wdshiiigtoriy  November  fB4,y  1900, 
[Mr.  Hill  directs  that  the  Government  of  the  Netherlands  and  the 
international  bureau  of  The  Hague  be  notified  that,  in  conformity  with 
article  23  of  Hague  convention  for  the  pacific  settlement  of  interna- 
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tional  disputes,  the  President  designates  as  members  of  the  court  of 
arbitration  ex-President  Benjamin  Harrison,  Chief  Justice  Melville  W. 
Fuller,  Attorney-General  John  W.  Griggs,  and  Judge  George  Gray.] 


Mr,  Newel  to  Mr.  Ha/y, 

No.  351.]  Legation  of  the  United  States, 

Th^  ITagu£,  December  IS,  1900. 

Sir:  Referring  to  my  dispatch  No.  347,^  dated  November  30,  1900, 
relating  to  the  court  of  arbitration: 

I  have  the  honor  to  report  that  the  following  members  of  the  admin- 
istrative council  of  the  court,  viz:  The  chiefs  of  mission  of  the  Nether- 
lands, Germany,  Belgium,  Spain,  the  United  States,  Japan,  Portugal, 
and  Russia,  and  the  charges  d'affaires  of  Austria-Hungary,  France, 
Great  Britain,  and  Italy — twelve  representatives  in  all — met  at  2  o'clock 
p.  ra.  on  Saturday,  the  8th  instant,  at  the  Treves  Salle  in  the  Binnenhof , 
pursuant  to  due  notice  given,  to  consider: 

First.  The  budget  of  the  international  bureau. 

Second.  Further  consideration  of  the  by-laws  or  rules  of  the  bureau. 

Third.  The  nomination  of  a  second  secretary  in  place  of  Jonkheer 
W.  Roell,  who  had  declined  his  election  to  that  position. 

The  budget,  which  is  for  this  year  only,  1900,  was  presented  by  the 
secretary-general,  with  the  approval  of  the  financial  committee,  and 
was  adopted  unanimously,  amounting  to  49,500  florins.  The  premises 
No.  71  ftinsegracht,  secured  for  the  permanent  location  of  the  bureau, 
one  of  the  fine  old  mansions  of  The  Hague,  will  be  very  suitable  for  that 
purpose,  with  the  proper  changes  and  furnishing,  for  which  the  prin- 
cipal items  in  the  budget  of  10,000  florins  for  repairs  and  improve- 
ments and  30,000  florins  for  furnishings,  etc.,  are  intended  to  provide. 

There  was  no  criticism  of  the  amount  of  these  items,  except  a  sug- 
gestion that  perhaps  in  putting  the  house  in  order  a  desire  to  economize 
might  have  mduced  a  too  meager  expenditure  for  those  purposes  to 
insure  comfort.  I  thoroughly  sympathize  with  that  suggestion,  and 
shall  join  with  my  colleagues  in  any  effort  to  have  the  house  thoroughly 
warmed  and  properly  furnished,  as  in  this  climate  any  of  our  arbitrators 
who  ma}"  be  engaged  in  a  lengthy  case  will  certainly  suffer  in  health 
if  that  is  not  properly  attended  to. 

It  is  proposed  to  have  a  chair  for  each  member  of  the  administrative 
council  upnolstered  with  the  arms  of  his  country  on  the  back,  and  each 
member  was  requested  to  ask  his  government  to  send  a  design,  so  that 
there  may  be  no  mistake  made  in  executing  it  here. 

I  make  that  request. 

Some  further  changes  were  made  in  the  by-laws,*  which  when  printed 
I  will  forward. 

The  nomination  of  a  second  secretary  was  adjourned  till  such  time 
as  the  business  of  the  bureau  shall  make  such  an  officer  necessary. 

Perhaps  it  is  not  necessary  to  add  that  the  Netherlands  Government 
will  thankfully  receive  from  each  of  the  signatory  powers  its  share  of 
the  amount  of  the  budget  at  an  early  date. 

^  Not  printed.  "^  Printed,  p.  797. 
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I  inclose  herewith  a  copy  of  the  budget  as  presented  to  the  council 
on  the  8th  instant,  together  with  a  translation  of  the  same. 

An  official  list  has  been  issued  by  the  Netherlands  Government 
showing  that  all  but  four  of  the  signatory"  powers  have  designated 
their  ddegates  to  the  court  of  arbitration.  The  Government  informs 
me,  however,  that  there  are  to  be  some  slight  changes  made  as  yet, 
but  that  at  an  early  date  a  complete  list  may  be  expected.  As  promptly 
as  possible  I  propose  forwarding  this  list  to  the  Department. 
I  have,  etc., 

Stanford  Newel. 


[Inclosure.— Tnuudation.] 

The  financial  committee  for  1900-1901  approves  the  budget  of  the  International 
Bureau  of  the  Permanent  Court  of  Arbitration  that  the  secretarjr-^neral  of  the  court 
ha»  presented  for  its  approval  through  the  president  of  the  administrative  council. 

F.  POURTALBS. 

C.  Struvk. 

FOBBACH. 

The  Hague,  November  ^1,  1900. 
Budget  of  the  International  Burean  of  the  Permanent  Court  of  Arbitration  for  the  year  1900. 

RBCEIPTO. 

Florins. 
Sums  that  the  Netherlands  Government  has  undertaken  to  advance  toward 
the  payment  of  the  expenses,  under  condition  that  it  be  refunded  in  the 
course  of  the  year  1901  by  the  signatory  powers  of  the  convention  of  the 
29th  of  July,  1899,  for  the  pacific  settlement  of  the  international  conflicts, 
in  the  proposition  fixed  by  article  29  of  the  said  convention 49, 500 

EXPENDFTURES. 

Salaries,  remunerations,  and  indemnities 5, 050 

Rent 1,050 

Repairs  and  improvement  of  hoiii*e  Prinsc^racht  71,  The  Hague,  and  laying 

out  of  the  garden 10, 000 

Purchase  and  making  of  the  furniture;  lease  of  furniture 30, 000 

Warming,  lighting,  and  cleaning 550 

Office  furniture,  letter  and  telegram  boxes,  disi>atch  and  traveling  exi)en9e8. .  350 

Library  and  archives 1, 500 

Printing  and  copying  expenses 150 

Miscellaneous 850 

49,500 
Presented  to  the  council  November  17,  1900. 
The  secretary-general: 

Melvil  Baron  de  Lynben. 


Mr.  Newel  to  Mr,  Hay. 

No.  357.]  Legation  of  the  United  States, 

The  Hague,  December  ^^  1900. 
Sir:  Referring  to  my  No.  351,  dated  December  13^  1900.  relating  to 
the  court  of  arbitration,  I  have  the  honor  to  transmit,  under  separate 
cover  of  this  date,  six  copies  of  the  list  of  the  members  of  the  perma- 
nent court  of  arbitration,  which  I  have  just  received  from  the  secretary- 
general  of  the  court,  together  with  the  recjuest  that  I  would  transmit 
the  same  to  my  Government  and  to  the  United  States  delegates  to  that 
court. 

I  have,  etc.,  Stanpobd  Newel. 
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[Inclasure.] 


Permanent  court  of  arbitration  prot^ided  for  by  the  convention  signed  at  The  Hague 

July  29y  1899. 

AUSTRIA-HUNGARY. 

His  Excellency  Count  Frederic  Schonbom,  LL.  D.,  president  of  the  imperial  royal 
court  of  administrative  justice,  ex- Austrian  minister  ol  justice,  member  of  the  House 
of  Lords  of  the  Austrian  Parliament^  etc. 

His  Excellency  Mr.  D.  de  Szili^^,  ex-minister.of  justice,  member  of  the  House  of 
Deputies  of  the  Hungarian  Parliament 

Count  Albert  Apponyi,  member  of  the  Chamber  of  Magnates  and  of  the  Chamber 
of  Deputies  of  the  Hungarian  Parliament,  etc. 

Mr.  Henri  Lammasch,  LL.  D.,  member  of  the  House  of  Lords  of  the  Austrian  Par- 
liament, etc. 

BELGIUM. 

His  Excellency  Mr.  Beemaert,  minister  of  state,  member  of  the  Chamber  of  Repre- 
sentatives, etc. 

His  Excellency  Baron  Lambermont,  minister  of  state,  envoy  extraordinary  and 
minister  plenipotentiary,  secretary-general  of  the  ministry  of  foreign  af^rs. 

The  Chevalier  Descamps,  senator. 

Mr.  Rolin  Jacquemyns,  ex-minister  of  the  interior. 

BULGARIA. 

(No  appointmente  have  been  made.) 

DENMARK. 

Prof.  H.  Matzen,  LL.  D.,  professor  of  the  Copenhacen  University,  counselor  extra- 
ordinary of  the  supreme  court,  president  of  the  Lanosthing. 

PRANCE. 

Mr.  Leon  Bourgeois,  deputy,  ex-president  of  the  («binet  council,  ex-minister  for 
foreign  affairs. 

Mr.  de  Laboulaye,  ex-ambassador. 

Baron  D^Estoumelles  de  Constant^  minister  plenipotentiary,  deputy. 

Mr.  Louis  Renault,  minister  plenipotentiary,  professor  in  the  faculty  of  law  at 
Paris,  law  officer  of  the  department  of  foreign  affairs. 

GERMANY. 

His  Excellency  Mr.  Bingner,  LL.  D.,  privy  councilor,  senate  president  of  the 
iniperial  high  court  at  Leipzig. 

Mr.  von  Frantzius,  privy  councilor,  solicitor  of  the  department  of  foreign  affairs  at 
Berlin. 

Mr.  von  Martitz,  LL.  D.,  associate  justice  of  the  superior  court  of  administrative 
justice  in  Prussia,  professor  of  law  at  the  Berlin  University. 

Mr.  von  Bar,  LL.  D.,  judicial  privy  councilor,  professor  of  law  at  the  Gottingen 
University. 

GRSAT  BRITAIN. 

His. Excellency  the  Right  Honorable  Lord  Pauncefote  of  Preston,  G.  C.  B.,G.  C. 
M.  G.,  privy  councilor  of  Her  Majesty  the  Queen,  ambassador  at  Washington. 

The  Right  Honorable  Sir  Edward  Baldwin  Malet,  ex-ambassador. 

The  Right  Honorable  Sir  Edward  Fry,  member  of  the  privy  council  of  Her  Majesty 
the  Queen,  Q.  C. 

Professor  John  Westlake,  LL.  D.,  Q.  C. 

ITALY. 

His  Excellency  Count  Constantin  Nigra,  senator  of  the  Kingdom,  ambassador  at 
Vienna. 

His  Excellency  Commander  Jean  Baptiste  Pagano  Guamaschelli,  senator  of  the 
Kin^om,  first  president  of  the  court  of  cassation  at  Rome. 

His  Excellency  Count  Tomielli  Brusati  di  Vergano,  senator  of  the  Kingdom, 
ambassador  at  Paris. 

Commander  Joseph  Zanardelli,  attorney  at  law,  deputy  to  the  National  Parliament. 
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JAPAN. 

Mr.  I.  Motono,  envoy  extraordinary  and  minister  plenipotentiary  at  Bmesels. 
Mr.  H.  Willard  Denison,  law  officer  of  the  minister  for  foreign  affairs  at  Tokyo. 

MONTENEGRO. 

(No  appointments  have  been  made.) 

NBTHBKLANDS. 

Mr.  T.  M.  C.  Asser,  LL.D.,  member  of  the  council  of  state,  ex-professor  of  the 
University  of  Amsterdam. 

Mr.  F.  B.  Coninck  Liefsting,  LL.D.,  president  of  the  court  of  cassation. 

Mr.  Jonkheer  A.  F.  de  Savornin  Lohman,  LL.D.,  ex-minister  of  the  interior, 
ex-professor  of  the  Free  University  of  Amsterdam,  member  of  the  Ix)wer  House  of 
the  States-General. 

Mr.  Jonkheer  G.  L.  M.  H.  Ruys  de  Beerenbrouck,  ex-minister  of  justice,  commis- 
sioner of  the  Queen  in  the  province  of  Limbourg. 

PERSIA. 

(No  appointments  have  been  made.) 

PORTUGAL. 

Count  de  Macedo,  peer  of  the  realm,  ex-minister  of  marine  and  colonies,  envoy 
extraordinary  and  minister  plenipotentiary  at  Madrid. 

ROCMANIA. 

Mr.  Theodore  Rosetii,  senator,  ex-president  of  the  cabinet  council,  ex-president 
of  the  high  court  of  cassation  ana  justice. 

Mr.  Jean  Kalind^ro,  administrator  of  the  crown  domain,  ex-judge  of  the  high 
court  of  cassation  and  justice. 

Mr.  Eugene  Statesco,  ex-president  of  the  senate,  ex-minister  of  justice  and  foreign 
affairs. 

Mr.  Jean  N.  Lahovari,  deputy,  ex-envoy  extraordinary  and  minister  plenipoten- 
tiary, ex-minister  of  foreign  affairs. 


Mr.  N.  V.  Mouravieff ,  minister  of  justice,  active  privy  councilor,  secretary  of  state 
of  His  M^esty  the  Emperor. 

Mr.  C.  P.  Pobedonostzeff,  attomey-^neral  of  the  most  holy  synod,  active  pnvy 
councilor,  secretary  of  state  of  His  Majesty  the  Emperor. 

Mr.  E.  V.  Frisch,  president  of  the  department  of  legislation  of  the  imperial  council, 
active  privy  councilor,  secretary  of  state  of  His  Majesty  the  Emperor. 

Mr.  de  Martens,  privy  councilor,  permanent  member  of  the  council  of  the  ministry 
of  foreign  affairs. 

SIAM. 

(No  appointments  have  been  made. ) 


His  Excellency  the  Duke  of  Tetuan,  ex-minister  of  foreign  affairs,  senator  of  the 
Kingdom,  grandee  of  Spain. 

W:,  Bienvenido  Oliver,  director-general  of  the  ministry  of  justice,  ex-delegate  of 
Spain  to  the  conference  on  private  mtemational  law  at  The  Hague. 

Dr.  Manuel  Torses  Campos,  professor  of  international  law  at  the  University  of 
Grenada,  associate  member  of  the  Institute  of  International  Law. 

SWEDEN   AND   NORWAY. 

Mr.  S.  R.  D.  K.  D'Olivecrona,  member  of  the  International  Law  Institute, 
ex-associate  justice  of  the  supreme  court  of  the  Kingdom  of  Sweden,  doctor  of  laws 
and  letters  at  Stockholm. 

Mr.  G.  Gram,  ex-minister  of  state  of  Norway,  governor  of  the  province  of  Hamar, 
Norway.  ^  j 
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SWITZERLAND. 

(No  appointments  have  been  made.) 

UNITED  OTATES. 

Mr.  Benjamin  Harrison,  ex-President  of  the  United  States. 
Mr.  Melville  W.  Fuller,  Chief  Justice  of  the  United  States. 
Mr.  John  W.  Griggs,  Attorney-General  of  the  United  States. 
Mr.  Geoiige  Gray,  United  States  circuit  judge. 

First  secretary  of  the  court, — J.  J.  Rochussen. 

Second  secretary  of  the  court.  —Mr.  Jonkheer  W.  Roell. 

The  administrative  council, — The  administrative  council  consists  of  the  minister  for 
foreign  affairs  of  the  Netherlands  and  the  diplomatic  representatives  at  The  Hague  of 
the  ratifying  powers. 

Secretary-aejieral. — Mr.  R.  Melvil  Baron  van  Lynden,  judge  of  the  district  court  of 
Utrecht  and  a  member  of  the  First  Chamber  of  the  States-General. 


Mr.  Newel  to  Mr.  Hay. 

Legation  of  the  United  States, 

The  Uague.^  Jcmuary  ^,  1901. 
Sir:  Referring  to  my  No.  345/  dated  November  26,  1900,  relating 
to  the  meeting  of  the  administrative  council  of  the  court  of  arbitra- 
tion of  the  22d  of  November,  I  have  the  honor  to  inclose  herewith  a 
copy  of  the  official  report*  of  the  proceedings  of  that  meeting,  together 
with  a  translation  of  the  same;  and  further,  a  copy,  with  translation, 
of  the  rules  adopted  at  the  subsequent  meeting  on  the  8th  of  Decem- 
ber last,  and  referred  to  in  my  No.  361,  dated  December  13  last. 
I  have,  etc., 

Stanford  Newel. 


[Inclosure— Tranalation.] 

Rules  relating  to  the  organization  and  the  internal  functions  of  the  international  arbitration 
oureau  of  the  permanent  court  of  arbitration, 

Articlb  I.  The  secretary-general  of  the  permanent  court  of  arbitration  shall  exer- 
cise the  functions  of  the  chief  of  the  international  bureau  and,  under  the  same  title, 
those  of  recorder  of  the  court. 

He  shall  have  the  care  of  all  the  correspondence  of  the  bureau. 

He  shall  annually  submit  the  bud^t  ol  receipts  and  expenditures  of  the  bureau; 
which  he  shall  lay  before  the  administrative  council  for  their  examination  and 
approval.  He  shall  act  in  the  same  manner  with  r^ard  to  the  settlement  of  the 
annual  accounts  of  the  bureau,  and  in  accordance  with  the  order  of  the  budget. 

He  shall  have  the  direction  of  all  the  staff  of  the  bureau. 

Abt.  II.  The  staff  of  the  bureau  shall  consist  of  a  Grat  secretary,  a  second  secre- 
tary, 1  clerk,  1  care  taker,  1  messenger. 

Art.  III.  The  work  of  the  bureau  shall  be  entirely  under  the  authority  of  the  sec- 
retary-general. 

Art.  IV.  In  case  of  leave  of  absence  or  prevention  the  secretary-general  shall  be 
represented  by  the  first  secretary. 

Art.  V.  The  staff  of  the  international  bureau  are  forbidden  to  make  known  to  * 
strangers  to  the  bureau  any  communications  (verbal  or  written)  with  regard  to  the 
affairs  of  the  work  intrusted  to  them  or  to  permit  them  to  gain  any  knowledge  from 
the  documents  relating  to  the  work  of  the  bureau. 

Done  at  The  Hague  this  8th  day  of  December,  1900. 

*  Not  printed. 
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ABBITRATIOK  OF  OliAIMS  OF  AMEBIOAIT  SSAUNG  VESSEIiS  ▼. 
BI7SSIA.  SELECnOK  OF  MB.  ASSEB,  MKMBEB  OF  COTJNCJI* 
OF  STATE  OF  THE  NETHEBLANDS,  TO  ACT  AS  ABBITBATOB. 
(SEE  ALSO  X7NDEB  BUSSIA.) 

Mr.  Hill  to  Mr.  Nemd. 

No.  256.]  Department  op  State, 

Washmgton^  September  ^,  1900. 
Sir:  1  inclose  a  copy  of  a  dispatch*  from  the  charg^  d'affaires  ad 
interim  of  the  United  States  in  Russia,  in  which  he  reports  that  a  con- 
vention has  been  signed,  a  copy  of  which  is  likewise  inclosed,  provid- 
ing for  the  submission  to  arbitration  of  the  claims  of  certain  American 
vessels  against  the  Russian  Government. 

You  will  observe  that  this  Government  and  that  of  Russia  have 
agreed  that  Mr.  Asser,  member  of  the  council  of  state  of  the  Nether- 
lands, should  act  as  arbitrator. 

You  will  therefore  confer  with  the  Russian  minister  at  The  Hague 
and  act  concurrently  with  him  in  endeavoring  to  secure  the  consent  of 
Mr.  Asser  to  assume  the  office  of  arbitrator,  and  in  the  event  of  his 
acceptance  you  will  notify  the  Department  by  cable. 
Accept,  etc., 

David  J.  Hnx, 
Acting  Secreta/ry. 


Mr.  Neioel  to  Mr.  Hay. 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

The  Haguey  Octobers^  1900. 
[Mr.  Newel  reports  having  to-day  seen  the  Russian  minister,  who 
has  not  received  instructions  from  his  Government,  in  the  absence  of 
which  he  can  not  act,  and  does  not  consider  it  proper  for  him  to  hurry 
them.    When  instructions  are  received  Mr.  Newel  will  be  notified.] 


Mr.  Newd  to  Mr.  Ha/y. 

No.  327.]  Legation  of  the  United  States, 

The  Hague.,  October  5,  1900. 

Sir:  Referring  to  Department  instruction  Na  256,  dated  September 
25,  1900,  relating  to  the  submission  to  arbitration  of  the  claims  of  cer- 
tain American  vessels  against  the  Russian  Government,  I  have  ^e 
honor  to  confirm  on  the  overleaf  my  cablegram'  of  this  date,  and  in 
this  regard  to  state  that  immediately  upon  receipt  of  the  instruction 
T  communicated  with  the  Russian  minister  and  in  response  thereto  his 
excellency  made  an  appointment  with  me  for  this  morning. 

The  Russian  minister  informs  me  this  morning  that  he  has  had  no 
instructions  in  the  matter  from  his  Government,  nor  has  he  heard  any- 

» Printed  under  Russia,  p.  883.  '  Printed  ante. 
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thing  on  the  subject;  that  he  attributes  this  to  the  absence  of  the  Czar 
with  the  minister  for  foreign  affairs  from  St.  Petersburgj  that  he  does 
not  feel  it  right  for  him  to  take  any  steps  in  the  premises,  but  that 
immediately  upon  the  receipt  of  any  instruction  from  his  Government 
he  will  advise  me  thereof.  He  does  not  consider  it  proper  for  him 
even  to  communicate  with  his  Government  on  the  matter  before  it  has 
communicated  with  him. 

I  have,  etc.,  Stanford  Newel. 


Mr,  Hay  to  Mr,  Newel, 

[Telegram.— Paraphrase.] 

Department  of  State, 

Washington^  October  P,  1900. 
[Mr.  Hay  states  that  adviccb  have  been  received  by  cable  from  the 
charg6  d'affaires  at  St.  Petersburg  that  instructions  relative  to  the 
arbitrator  of  sealing  claims  were  sent  by  courier  on  October  4  to 
the  Russian  minister.] 


Mr.  Newel  to  Mr,  Hay, 

No.  328.]  Legation  of  the  United  States, 

The  Hague,  Octobefr  12,  1900. 
Sir:  Referring  to  my  No.  327,  dated  October  5, 1900,  relating  to  the 
United  States-Russian  arbitration  case,  I  have  the  honor  to  confirm  on 
the  overleaf  Department's  cipher  cablegram*  of  the  9th  instant,  and 
to  state  that  the  Russian  minister  having  received  his  instructions  from 
his  Government  called  upon  me  yesterday  (Thursday)  afternoon,  and 
that  a  joint  note  has  been  addressed  to  Mr.  Asser  to  ask  that  he  would 
appoint  an  hour  at  which  we  can  jointl^r  ask  him  to  act  as  arbitrator  in 
the  case  in  question  and  know  his  decision. 

1  have,  etc.,  Stanford  Newel. 


Mr,  Neind  to  Mr,  Hay. 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

The  Hague,  October  IS,  1900. 

J  Mr.  Newel  reports  that,  in  company  with  the  Russian  minister,  he# 
ed  at  noon  to-day  on  Mr.  Asser,  who  very  cordially  consents  to  act 
as  arbitrator  if  appointed.     Mr.  Asser  would  prefer  to  leave  the  com- 
pensation to  be  determined  by  parties  to  the  convention.] 

^  Printed  ante. 
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Mr,  Hay  to  Mr.  Sewd. 

[Telegram.— Piaiaphmse.  ] 

Department  op  State, 

Washington,  October  IS,  1900. 
[Mr.  Hay  instructs  Mr.  Newel  to  formally  invite  Mr.  Asser  to  act 
as  arbitrator,  acting  concurrently  with  Russian  minister.     The  two 
Governments  will  determine  upon  his  compensation.] 


Mr,  Neifjel  to  Mr,  Hay, 

No.  331.]  Legation  of  the  United  States, 

The  Hague,  October  IS,  1900. 

Sir:  I  am  pleased  to  be  able  to  report  that  I  called  with  the  Russian 
minister  at  noon  to-dav  upon  Mr.  Asser,  member  of  the  council  of 
state  of  the  Netherlanos,  and  we  asked  him  if  he  would  assume  the 
office  of  arbitrator  in  the  matter  of  the  claims  of  American  citizens  for 
the  seizure  of  their  vessels  in  the  northern  Pacific  Ocean  by  Russia  if 
it  should  be  offered  to  him,  and  then  what  amount  of  compensation  he 
would  deem  adequate. 

He  consented  to  act  as  arbitrator  with  great  cordiality,  but  as  to  the 
compensation  he  could  not  have  any  idea  at  this  time,  as  it  is  impos- 
sible to  know  how  much  labor  and  time  may  be  necessarily  employed. 
He  assured  us  he  regarded  it  as  a  great  honor  to  be  selected,  and  that 
the  honor  was  more  to  him  than  any  consideration  of  money,  and  that 
he  preferred  to  leave  the  amount  of  his  compensation  to  be  determined 
by  the  parties  to  the  convention. 

Both  the  Russian  minister  and  myself  appreciated  the  importance  of 
settling  this  question  of  compensation  at  this  time,  but  we  were  obliged 
to  leave  it  undetermined. 

I  have,  etc.,  Stanford  Newel. 

Mr.  Newd  to  Mr.  Hay. 

[Telegram.— ParaphnuBe.] 

Legation  or  the  UNrrED  States, 

The  Hague,  October  18,  1900. 
[Mr.  Newel  reports  the  simultaneous  delivery  by  the  Russian  min- 
ister and  himself  of  an  identical  note  inviting  Mr.  Asser  to  act  as 
arbitrator.] 

Mr.  Newd  to  Mr.  Hay. 

No.  338.]  Legation  of  the  United  States, 

Ths  Ha^ue,  October  18, 1900.  , 
Sm:  I  have  the  honor  to  report  that  1  met  the  Russian  minister  at 
2  o'clock  to-day  and  we  wrote  identical  notes  inviting  Mr.  Asser, 
member  of  the  council  of  state  of  the  Netherlands,  to  act  as  arbitrator 
in  connection  with  the  claims  of  American  citizens  for  the  seizure  of 
their  vessels  in  the  North  Pacific  Ocean  by  Russia,  and  at  8  o'clock 
this  afternoon  we  called  together  upon  Mr.  Asser  and  simultaneously 
left  these  invitations.  r^^^^T^ 
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The  Russian  minister  had  been  instructed  by  Count  Lamsdorff,  as 
Russian  minister  of  foreign  affairs,  to  deliver  with  his  invitation  a 
copv  of  the  protocol  in  French,  and  after  carefullv  comparing  his  copy 
with  the  copy  in  English  which  I  had,  we  agreed  that  ne  should  leave 
his  copy  in  French  with  his  note  and  1  shomd  leave  my  copy  in  Eng- 
lish with  my  note,  and  then  each  furnish  the  other  with  a  copy  of  that 
sent  by  him,  which  we  did. 

I  append  on  the  overleaf  a  copy  of  my  note  of  invitation  to  Mr. 
Asser  in  French,  with  a  translation  thereof. 

1  will  add  that  Mr.  Asser  hopes  to  receive  the  first  memorandum 
soon,  as  he  will  have  some  leisure  time  during  the  next  two  months 
which  he  will  gladly  devote  to  this  matter. 

I  have,  etc.,  Stanford  Newel. 


[InclcMure.— Translation.] 

Mr,  Newel-  to  Mr.  Asser, 

Legation  of  thb  United  States, 

The  Hague,  October  18, 1900, 

Mr.  Oouncilor:  Referring  to  the  interview  which  the  Russian  minister  and 
myself  had  with  you  on  September  26  (October  9)  of  thecurrent  year,  I  have  the  honor, 
at  the  instruction  of  my  Government  and  in  agreement  with  the  Russian  minister, 
to  send  you  the  invitation  from  my  Gofvemment  to  act  as  arbitrator  in  connection 
with  the  claims  of  the  schooners  Jame^  HamUton  Lewts,  C.  H,  White,  Kate  and  Anna, 
their  charterers,  owners,  officers,  and  crews,  arising  out  of  their  detention  or  seizure 
by  Russian  cruisers  on  tne  chaise  of  having  been  ili^ally  engaged  in  fur-seal  fishing, 
and  the  claim  of  the  whaling  bark  Chpe  Horn  Pigeon,  its  charterers,  owners,  officers, 
and  crew,  arising  out  of  their  detention  or  seizure  by  a  Russian  vessel. 

I  have  the  honor  at  the  same  time  to  hajid  you  a  copy  of  the  identical  declara- 
tion* exchanged  by  our  Governments  at  St.  Petersburg  on  August  26  (September  S) 
of  the  current  year. 

Accept,  etc.,  Stanford  Newel. 

Mr,  Newel  to  Mr.  Hay. 

[Telegram.— Pa  raphraae.] 

Legation  op  the  United  States, 

The  Hague,  October  20,  1900. 
[Mr.  Newel  reports  the  receipt  of  Mr.  Asser's  acceptance  in  writing; 
and  that  for  two  months  Mr.  Asser  will  be  without  any  engagement.] 


Mr.  Newel  to  Mr.  Hay. 

No.  339.]  Legation  op  the  United  States, 

The  Hague,  October  20, 1900 
Sir:  I  have  the  honor  to  confirm  on  the  overleaf  my  cablegram*  of 
this  date,  advising  of  Mr.  Asser's  acceptance  of  invitation  to  act  as 
arbitrator  in  the  United  States-Russian  arbitration  case,  and  to  inclose 
herewith  a  copy,  together  with  translation,  of  Mr.  Asser's  note  of 
yesterday,  oflBcially  notifying  me  of  that  fact. 

I  nave,  etc.,  Stanford  Newel. 


^Printed  under  Russia,  p.  883.  'Printed  ante. 

ized  by  Google 


F  B  1900 61 

Digiti 


802  FOBBIGN   BELATI0N8. 

[Indoeure.— Traiifilatlon.] 
Jtfr.  Asser  to  Mr.  Netvel. 

Ths  Haoub,  October  19,  1900. 

Mr.  Minister:  I  have  had  the  honor  to  receive  your  esteemed  letter  of  the  16th 
mstant  conveymg  the  invitation  of  your  Government  to  act  as  arbitrator  in  connection 
with  the  claims  against  the  Russian  Government  of  the  vessels  Jame»  HamilUm  Lewis, 
C.  H.  White,  and  Kate  and  Anna,  as  well  as  the  vessel  Oape  Horn  Pigeon. 

Having  read  the  identical  declarations  exchanged  between  the  two  Govermnents 
on  August  26  (September  8)  of  the  current  year,  that  vour  excellency  kindl^r  sent  me, 
I  hasten  to  notif v  your  excellency,  as  I  have  already  done  in  our  interview  that  I 
had  the  honor  of  naving  with  you  and  with  the  Russian  minister,  on  the  13th  instant, 
that  I  feel  greatlv  honored  by  this  invitation,  which  I  accept  with  the  greatest  pleas- 
ure, and  that  I  snail  do  m^  utmost  to  show  myself  not  too  unworthy  of  tne  confidence 
the  two  Governments  desire  to  place  in  me. 

Accept,  etc.,  T.  M.  C. 
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CXTSTOMS  DtTTIES  OOLLEOTED  BT  IN8T7BGENTS  WHILE  IN  TEM- 
PORABT  POSSESSION  OF  Bl4XJEnEIJ>S,  AND  BETUBN  OF  SAME 
TO  AMEBICAN  MEBCHANTS. 

Mt.  Hay  to  Mr.  Merry. 

No.  256.]  Depabtment  op  State, 

Washmgtoriy  JtUy  26^  1899. 
Sir:  Only  recently  has  the  Department  been  placed  in  full  posses- 
sion of  the  evidence  showing  the  circumstances  of  the  payment  of 
customs  duties  to  the  revolutionary  authorities  under  General  Reyes 
by  the  American  merchants  mentioned  in  the  agreement*  between 
yourself  and  Mr.  Sanson  of  April  29  ultimo.  The  evidence  submitted 
to  the  Department,  consisting  in  part  of  the  sworn  statements  of  said 
merchants,  seems  to  establish  the  following  facts: 

1.  The  bona  fide  neutrality  of  said  merchants  preceding  and  during 
the  revolutionary  movement  led  by  General  Reyes,  and  their  absolute 
freedom  from  complicity  in  that  movement. 

2.  That  the  merchants  paid  none  of  the  current  customs  duties  dur- 
ing the  period  of  February  3  to  28  last,  but  only  certain  bonds  or  notes 
which  had  matured  and  which  had  been  given  for  duties  on  goods 
imported  during  the  months  of  December,  1898,  and  January,  1899, 
and  that  those  bonds  when  paid  were  in  the  hands  of  Mr.  A.  Salter, 
who  had  been  appointed  by  the  titular  government  and  continued  by 
General  Reyes  as  treasurer  at  Bluefields. 

3.  That  those  customs  bonds  or  notes  bore  a  penalty  of  5  per  cent 
per  month  if  not  paid  when  due;  that  they  were  in  the  possession  of 
said  treasurer,  who  demanded  their  payment,  and  under  lear  of  incur- 
ring this  penalty  and  under  threats  by  General  Reves  that  unless  the 
merchants  paid  the  same  they  would  not  be  allowea  to  receive  impor- 
tations, they  were  constrained  to  make  said  payments  involuntarily 
and  at  the  risk  of  serious  injury^  and  loss  if  they  refused. 

4.  That  General  Reyes  was  in  full  control  and  exercise  of  all  the 
military  and  civil  oflBces,  functions,  and  agencies  of  government  in  the 
Bluefields  district  during  that  period,  which  seems  to  be  proven  demon- 
stratively by  the  fact  uiat  prior  to  February  3  Genenil  Estrada  had 
been  appointed  by  the  titular  government  the  successor  in  oflBce  to 
General  Reyes  as  governor  intendente  of  the  district  of  Zelaya  and 
inspector-general  of  the  Atlantic  coast  of  Nicaragua,  and  had  come  to 
Bluefields  to  assume  his  official  functions;  that  he  was  unable  to  do  so 
b^  reason  of  the  supreme  control  of  General  Reyes  in  the  Bluefields 
district,  in  consequence  of  which  General  Estrada  sought  and  received 
asylum  and  protection  in  the  American  consulate  during  the  entire 

^  See  Foreign  Relations,  1899,  p.  576. 
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period  of  February  2  to  February  25,  until  after  the  surrender  of 
General  Reyes  and  the  collapse  of  the  revolutionary  movement 

Under  the  circumstances  stated  which  have  been  shown  to  exist,  the 
Government  of  the  United  States  feels  that  it  would  be  an  act  of  inter- 
national injustice  for  the  Nicaraguan  Government  to  exact  the  repay- 
ment of  the  customs  bonds  or  notes  thus  paid  by  said  merchants  and 
which  are  in  their  possession.  You  are  therefore  instructed  to  request 
of  the  Nicaraguan  Government  its  assent  to  the  refunding  to  said  mer- 
chants of  the  moneys  which  were  deposited  hj  them  in  the  hands  of 
the  British  consul  to  be  held  pending  the  consideration  and  solution  of 
the  question  by  the  two  Governments.  You  will  furnish  to  the  min- 
ister of  foreign  aflfairs  a  copy  of  this  instruction,  should  he  request  it. 
I  am,  etc., 

John  Hay. 


Mr.  Merry  to  Mr.  Hay. 

No.  296.]        Legation  op  the  United  States  of  America, 

San  JosSj  Costa  Rica^  Atigtiat  11^  1899. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  256, 
dated  July  26,  and  in  accordance  with  instructions  therein  shall 
promptly  forward  copy  thereof  to  the  minister  of  foreign  affairs  of 
the  Republic  of  Nicaragua.  The  position  assumed  by  the  Department 
of  State  is  so  obviously  just  and  the  arguments  presented  so  entirely 
conclusive  that  I  sincerely  hope  the  Nicaraguan  Grovernmont  will  per- 
mit the  funds  now  held  in  trust  by  Her  Britannic  Majesty's  consul  at 
San  Juan  del  Norte  to  be  at  once  returned  to  the  parties  who  paid 
them  over,  under  my  agreement  with  Sefior  Sanson,  minister  of  for- 
eign affairs.  The  next  mail  for  Managua  via  Puntarenas  leaves  here 
on  the  15th  instant  and  should  reach  there  on  the  20th  instant  I  shall, 
in  a  friendly  manner,  urge  prompt  action,  but  no  additional  arguments 
should  be  necessary. 

With  assurances,  etc., 

William  Lawrence  Merby, 

United  States  Minister. 


Mr.  Merry  to  Mr.  Hay. 

No.  308.]        Legation  of  the  United  States  or  America, 

Sam>  Jose.,  Costa  Rica^  September  7,  1899. 
Sir:  I  have  the  honor  to  inclose  herewith  copy  of  my  No.  70,  dated 
August  14,  addressed  to  Hon.  Joaquin  Sanson,  minister  of  foreign 
affairs  of  Nicaragua;  copy  of  his  reply,  dated  August  25,  and  copy  of 
my  No.  76,  of  this  date,  replying  to  him.  There  is  little  for  me  to  add, 
as  the  letters  are  self-expfanatorv.  There  are  two  i)oints  upon  which 
Sefior  Sanson  and  niyseli  differed  radically  in  connection  with  the  Blue- 
fields  revolutionary  uprising.  He  insisted  that  President  ZeWa's  proc- 
lamation closed  the  port  to  all  commerce,  even  though  he  haa  no  lorce 
afloat  or  on  shore  during  the  period  of  the  Reyes  revolt  (February  3  to 
25, 1899)  with  which  to  enforce  the  decree.  1  persistently  cliumed 
that  the  President's  proclamation,  without  force  afloat  or  on  shore  to 


Digiti 


ized  by  Google 


NICARAGUA,  SALVADOB,  AND   COSTA   BICA,  805 

^ve  effect,  could  not  close  a  port  against  peaceable  commerce.  He 
insisted  that  the  Reyes  revolutionary  government  was  not  a  de  facto 
government;  that  the  merchants  at  Bluenelds  had  aided  a  revolutionary 
movement  by  paying  to  the  leaders  thereof  any  monev  whatever,  anH 
consequentljr  deserved  to  lose  it.  My  argument  to  the  contrary  will 
be  found  in  inclosure  No.  3. 

Gen.  Tiburcio  Bonilla,  who  succeeds  General  Estrada,  is  a  military 
lawyer,  ex- judge  of  the  supreme  court  at  Managua,  personally  known 
to  me  as  a  man  of  good  character,  educated  two  years  in  the  United 
States  and  afterwards  in  France,  and  a  friend  to  Americans.  I  think 
that  with  his  an-ival  at  Bluefields  and  the  commercial  reciprocity  treaty 
effective,  matters  there  will  proceed  peaceably,  if  the  Managua  govern- 
ment will  permit  it.  As  tne  newly  appointed  governor  ana  Judge 
Roman,  newly  appointed  district  judge  at  Bluefields,  may  summon  the 
merchants  to  give  evidence  before  his  court  in  reference  to  their  par- 
ticipation in  the  Bluefields  revolt,  may  I  request  that  the  Department 
will  cable  me  on  receipt  hereof,  a  reply  to  the  following  inquiries: 

1.  Does  the  Department  consent  that  the  merchants  snail  attend  the 
court  in  person  and  give  their  evidence  on  the  question  ? 

2.  Does  the  Department  permit  that  the  cbpies  of  the  affidavits  now 
in  its  possession,  testifying  to  the  neutrality  of  the  merchants  in  the 
Bluefields  revolt  and  such  other  papers  appertaining  as  may  be  selected 
from  those  sent  to  Washington  by  Consul  Sorsby,  shall  be  presented 
to  said  court  as  evidence?  These  inquiries  are  now  necessary,  because 
1  am  not  certain  that  the  Department  will  now  permit  the  case  to  go 
before  a  Nicaraguan  court.  I  await  your  instructions  on  the  above 
points. 

Consul  Sorsby  writes  me  that  Mr.  Joaquin  Sanson  has  been  appointed 
Nicaraguan  consul  at  New  Orleans,  at  which  I  am  surprised,  as  it  would 
indicate  that  his  management  of  foreign  affairs  at  Managua  and  Blue- 
fields  has  not  been  satisfactory  to  General  Zelaya. 
With  assurances,  etc., 

William  Lawrence  Merry, 

United  States  Mmister. ' 


[Inclosure  1.] 

Mr,  Merry  to  Mr.  Sanson. 

Legation  op  the  United  States, 

San  Josi,  Costa  Rica^  August  14,  1899. 
EeTEEHBD  Sir:  I  have  the  honor  to  forward  herewith  for  the  consideration  and 
action  of  your  excellency's  Government,  an  official  letter  from  the  Department  of 
State  of  the  United  States  relating  to  the  funds  now  in  the  custody  of  Her  Britannic 
Majesty's  consul  at  San  Juan  del  Norte,  by  agreement  between  your  excellency  and 
myself,  dated  April  29,  1899.  It  will  occur  to  your  excellency  that,  while  under 
said  agreement  we  are  not  bound  to  reach  a  decision  regarding  the  final  disposition 
of  saia  funds  within  a  stated  period,  we  promise  therein  our  best  efforts  to  settle  the 
matter  within  four  months,  which  period  will  expire  on  29th  instant.  For  this 
reason  and  because  it  is  my  special  desire,  in  which  I  am  confident  your  excellency 
will  join  me,  to  remove  all  causes  of  friction  between  our  respective  Governments,  it 
is  very  desirable  that  this  matter  shall  be  promptly  decided.  The  facts  as  stated  by 
the  honorable  Secretary  of  State  of  the  United  States  appear  conclusive  as  to  the  jus- 
tice of  permitting  the  repayment  by  Consul  Bingham  to  the  parties  in  trust  for  your 
excellency's  Government  and  that  which  I  have  the  honor  to  represent.  Its  repay- 
ment will  be  an  evidence  of  justice  which  will  have  a  moral  effect  upon  the  foreign 
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residents  of  the  Department  of  Zelaya  far  more  valoable  than  the  amomit  at  stake, 
tendine  to  the  public  prosperity  and  development  of  that  fertile  section  of  the 
Republic  of  Nicaraj^a. 

Confidently  awaiting  the  &vorable  action  of  your  excellency's  Grovemment,  and 
with  assurances,  etc. 

William  Lawbbncs  Msbrt, 

United  States  MtnUier. 


[Inclosore  2.] 

Mr,  Sanson  to  Mr,  Merry, 

[Translation.] 

National  Palacb,  Managua,  August  £6,  1899. 

Mb.  Minister:  Annexed  to  your  communication  of  the  14th  instant  I  had  the  honor 
to  receive  authorized  copy  of  that  which  the  honorable  Mr.  Secretary  of  State  of  the 
United  States  addressed  to  your  excellency  the  26th  of  July  last  relative  to  the  Blue- 
fields  matters,  which  were  the  object  of  a  long  discussion  between  ourselves  that  ter- 
minated with  the  agreement  of  the  29th  of  April  of  this  year. 

Your  excellency  calls  the  att^tion  of  my  Government  to  the  opinion  of  that  of  the 
United  States  in  this  respect  and  hopes  that  in  consequence  the  money  that  the 
American  merchants  deposited  with  the  consul  of  Her  Brittannic  Majesty  in  San 
Juan  del  Norte  may  be  returned,  which  act  of  justice  will  be  highly  appreciated  by 
those  citizens,  contributing  thus  to  the  most  friendly  relations  between  the  countries 
interested. 

Your  excellency  admits  that  although  in  the  referred  to  agreement  no  fixed  date 
was  stipulated  for  the  termination  of  the  business,  we  nevertheless  offered  to  do  every- 
thing possible  to  bring  about  the  arrangement  within  the  following  four  months. 

With  all  the  interest  that  the  matter  calls  for  and  with  special  instructions  from 
the  President  of  the  Republic,  I  proceed  to  answer  your  excellency  with  reference 
also  to  that  expressed  by  the  Secretary  of  State. 

The  agreement  at  Bluefields  accepted  by  my  Government  it  does  not  believe  it  just 
to  fail  in  complying  strictly,  and  if  oefore  now  it  had  not  begun  the  respective  judi- 
cial action  it  has  only  been  because  the  judge  of  that  city  had  not  been  able  to  take 
possession  of  his  post  since  the  rebellion.  By  this  date  it  is  certain  that  the  question 
nas  been  placed  before  his  authority  and  by  whom  it  corresponds.  It  is  there,  then, 
that  the  merchants  interested  may  present  the  proofs  that  excuse  them  from  the 
unwarranted  payments  that  were  made  to  the  revolutionary  agents  of  General  Reyes. 

I  respectfully  call  to  the  remembrance  of  your  excellency  that  the  question  was 
remitted  in  the  first  place  to  the  knowledge  of  the  authorities  before  whom  it  might 
correspond,  and  it  could  be  no  other  than  the  judiciary  of  Bluefields,  with  the  power 
to  carry  it  in  last  resort  to  the  attention  of  the  respective  chancellorshipe. 

Now,  if  none  of  these  appeals  has  been  carriea  out,  how  is  it  possible  that  the 
Government  of  Nicaragua  may  order  the  return  of  the  deposit  only  because  the 
American  Government  on  studying  the  matter,  has  thought  to  find  justifiable 
motives  in  the  acts  of  the  Bluefields  merchants. 

The  solicitude  of  the  Secretary  of  State  regarding  the  return  I  find  very  premature 
since  the  matter  has  not  been  ventilated,  and  besiaes  with  little  foundation,  because 
the  attested  proofs  of  the  interested  parties  can  not  be  admitted  as  the  only  source 
of  investigation. 

The  idea  of  a  discussion  in  this  respect  does  not  enter  to-day  into  my  propodtion. 
nor  much  less  regarding  the  culpabihty  the  Americans  may  have  incuired  thataidea 
the  revolt  of  General  Reyes,  a  circumstance  that  the  Government  of  Nicaragua  has 
desired  to  forget  in  order  not  to  ^ve  the  matter  greater  proportions  and  as  a  mendly 
act  toward  the  United  States  of  North  America,  but  I  will  not  abstain  from  making 
some  refiections  upon  the  note  that  the  Secretary  of  State  of  that  country  directed  to 
your  excellency  and  to  which  I  come,  referring — 

1.  The  neutrality  of  the  merchants  for  from  oeinjg  demonstrated  is  inferred  from 
the  active  participation  of  their  principal  clerks  andby  the  gifts  which  they  made  to 
the  column  organized  under  the  denomination  of  rough  riders,  besides  tne  public 
testimony  of  all  those  who  witnessed  the  events. 

2.  If  it  is  true  that  no  new  entries  of  goods  were  made  during  the  time  of  the  insur- 
-"wtion  they  nevertheless  paid  the  duties  that  they  owed  to  a  rebel  agent,  notwith- 

gitized  by  Google 


NIOABAGUA,  8ALVADOB,  AND   008TA   MOA.  807 

standing  that  their  consuls  proclaimed  the  principle  of  neutrality  and  the  revolutionists 
exercis^  on  them  no  acts  of  violence.  There  is  more — some  paid  and  others  did 
not,  without  these  last  being  compelled  to  pay  by  force  the  payment  refused,  and 
even  upon  those  who  afterwards  did  not  care  to  pay  further  dues  no  violence  was 
enacted. 

3.  The  fact  that  Mr.  A.  Salter,  who  had  been  before  collector  of  revenue  for  the 
legitimate  Government,  was  he  who  made  the  collection,  can  not  be  an  excuse  since 
everybody  knew  that  this  gentleman  had  become  revolutionary  agent  no  longer 
obeyed  the  Government  of  N icarsijgua,  and  the  fine  of  6  per  cent  to  which  they  refer 
could  not  be  a  motive  of  compulsion^  since  they  were  not  threatened  with  force. 

4.  With  regard  to  General  Reyes  being  he  who  commanded  absolutely  in  the 
department  of  Zelaya  between  the  2d  and  23d  of  February  last  because  Gen.  Aurelio 
Estrada,  named  successor,  could  not  take  possession  of  the  post,  and  even  took  ref- 
uge in  the  American  consulate — that  is  no  argument  that  excuses  the  payment  of 
duties  due  to  the  custom-house  because  the  rule  of  Mr.  Reyes  was  i^^^u,  not  sanc- 
tioned by  any  law  of  right  or  recognized  by  any  other  foreign  power.  The  very  cap- 
tains of  the  American  and  English  war  vessels  were  the  first  in  denying  the  character 
of  a  de  facto  government 

Outside  of  all  the  considerations  that  I  have  laid  down,  and  which  I  do  not  doubt 
will  be  duly  appreciated  by  your  excellency,  permit  mQ  to  call  your  attention  to  an 
important  point  of  the  question. 

Your  excellency  well  knows  that  not  only  American  citizens  have  been  included 
in  the  lists  of  the  reluctants,  but  also  English  and  Grermans.  The  British  subjects 
paid  without  resistance  or  protest,  among  them  the  vice-consul,  Mr.  T.  A.  Bellanger, 
doubtless  because  they  recognized  the  ji^ce  of  the  Government's  claim  or  through 
express  reproof  from  their  superiors  for  their  acts  in  helping  in  this  way  Greneral 
R^es. 

If  to-day  the  Government  of  Nicaragua,  after  having  made  a  solemn  agreement  in 
which  is  concerned  the  honor  of  the  nation,  should  order  the  return  of  those  deposits 
without  the  previous  given  judgment  and  without  having  discussed  the  matter  m  the 
last  resort  on  diplomatic  grounds,  it  would  be  a  reason  for  the  other  foreign  subjects 
to  claim  in  their  favor  an  equal  prerogative. 

After  all  the  forgoing,  and  by  reason  of  the  change  in  the  person  of  the  first  of 
the  Government  employees  on  that  coast  who  has  been  substituted  by  an  old  magis- 
trate of  the  supreme  court.  I  believe  that  the  question  will  soon  be  ended  and  accord- 
ing to  the  high  ruling  of  the  law. 

For  the  rest  the  Government  of  Nicaragua  holds  the  conviction  that  the  Government 
of  the  United  States  will  be  willing  to  see  in  this  determination,  not  a  mere  capricious 
resistance  to  its  demands,  but  a  strict  fulfillment  of  its  duty  and  the  best  public 
advantages^  without  through  this  lessening  its  high  conception  that  the  opinions  of 
that  iUustnous  Government  merit. 

I  repeat,  etc.,  J.  Sanson. 


llncloflure  8.] 

Mr.  Merry  to  Mr.  Sanson. 

Legation  op  the  United  States, 

San  Josif  Costa  Rica,  September  7,  1S99. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  579,  dated  August 
26.  in  reply  to  my  No.  70,  of  August  14,  inclosing  dispatch  from  my  Government  in 
relation  to  the  funds  now  held  subject  to  the  jomt  action  of  our  respective  Govern- 
ments by  the  British  consul  at  San  Juan  del  Norte.  It  is  proper  that  I  should  hesi- 
tate to  again  discuss  this  Question  which  occupied  so  much  of  your  excellency's 
attention  and  mine  at  Bluenelds.  There  is  little  that  I  can  add  to  the  arguments  I 
then  presented  verbally,  andj  as  the  matter  was  then  referred  by  us  to  the  Govern- 
ments at  Managua  and  Washin^n,  I  do  not  feel  at  liberty  to  commence  a  discussion 
"de  novo."  But,  inasmuch  as  I  am  jointly  responsible  for  the  agreement,  I  feel  at 
liberty  to  discuss  my  action  in  accepting  it,  in  order,  as  I  hoped,  to  settle  a  disagree- 
able contention,  which  at  one  time  threatened  to  create  serious  difi&culty. 

ilrst,  permit  me  to  express  my  surprise  that  your  excellency  deems  the  action  of 
the  honorable  Secretary  of  State  at  Washington  "very  premature."  His  dispatch, 
which  I  inclosed  to  you  with  mine  of  August  14,  was  aated  July  26,  nearly  three 
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months  after  we  had  signed  a  joint  agreement,  dated  April  29,  requesting  onr  respecd  ve 
Governments  to  "the  end  that  it  maybe  decided  within  four  months."  I  do  not 
think  it  possible  that  your  excellency  will,  upon  mature  consideration,  deem  his 
action  premature,  and  that  a  written  agreement  making  a  specified  promise  has  no 
value.  To  comply  with  the  agreement  it  is  obvious  that  the  subject  was  by  no  means 
taken  up  prematurely.  The  section  of  the  agreement  which  you  rely  upon  to  delay 
action  reads  as  follows: 

"3.  The  difficultv  overcome,  once  that  it  has  been  discussed  by  whom  it  may 
appertain  and,  as  a  last  resort,  by  the  secretary  of  foreign  relations  of  Nicaragua  and 
the  Department  of  State  of  the  United  States,  the  deposit  shall  be  paid,''  etc.  This 
clause,  as  all  the  others,  received  my  careful  attention,  and  I  found  no  fault  there- 
with then,  any  more  than  to-day.  Its  terms  are  plainly  an  admission  that  the  ques- 
tion could  be  further  discussed  before  being  submitted  to  the  respective  Grovemments, 
limited  by  the  language  in  clause  5  conveying  the  request  for  a  settlement  within 
four  months.  I  accepted  it  for  the  special  reason  that  a  friendly  settlement  appeared 
possible  between  Greneral  Estrada  and  the  merchants  after  Colonel  Torres  had  com- 
pleted his  court-martial,  vour  excellency  having,  as  you  must  recollect,  assured  me 
that  he  would  leave  Bluenelds  for  Managua  on  May  10,  six  days  after  our  departure, 
although  he  remained  there  until  May  24.  Your  excellency  is  well  aware  that  a  sec- 
ond submission  to  a  court  was  never  mentioned  verbally  and  no  such  idea  is 
expressed  or  understood  in  the  agreement.  In  ^t,  the  agreement  withdrew  the 
case  from  CJolonel  Torres' s  "court-martial;"  why,  then,  should  it  even  indirectly 
stij)ulate  to  refer  it  to  another  court?  Who  are  the  parties  to  "whom  it  may  apper- 
tam,"  as  specified  in  clause  3  quoted  above?  Obviously  and  necessarily  the  Nicara- 
guan  Grovemment,  the  Bluefield  merchants,  and  the  United  States  Government  as 
an  intervener.  The  Nicara^uan  executive  Government,  through  a  coordinate 
branch,  exercises  its  right  to  investigate  the  question,  obtaining  all  valid  informa- 
tion possible  before  presenting  the  matter  to  the  Washington  wvemment  It  has 
already,  through  an  executive  delegate,  held  a  prolonged  "court-martial"  with 
closed  doors  for  this  purpose.  That  the  United  btates  Government  shall  submit 
itself  to  the  decision  of  a  Nicaraguan  court  not  named  in  the  agreement  is  a  propo- 
sition so  indefensible  that  it  does  not  merit  discussion. 

Having,  under  the  agreement  with  your  excellency,  referred  the  matter  to  my 
Government  after  prolonged  verbal  discussion  with  yourself,  I  deem  it  proper  to 
leave  the  case  in  the  hands  of  my  superiors,  and  shall  only  further  briefly  allude  to 
the  gist  of  the  whole  question.  Your  excellency  has  repeatedly  asserted  that  the 
Reyes  government  was  not  at  any  time  a  government  "  de  tiicto.''  I  contend  that 
between  February  3  and  25  it  was  a  "  de  facto  "  government  and  the  only  effective 
government  at  Bluefields;  there  was  most  positively  no  other.  True,  it  was  revolu- 
tionary in  character,  and  established  "  protem."  by  the  faithlessness  of  your  highest 
official  on  the  Atlantic  coast  Durinj^  the  period  stated  it  had  absolute  and  uncon- 
tested possession  of  the  port  and  city  of  minefields,  of  the  Grovemment  treasury, 
arms  and  war  munitions,  post-office,  custom-house,  police  force,  army,  gunboat, 
executive  mansion,  and  all  public  buildings.  It  exercised  all  governmental  func- 
tions and  even  obliged  your  highest  officer  to  obtain  asylum  in  the  United  States 
consular  office.  These  facts  you  do  not  contest,  and  they  fully  prove  beyond  question 
the  "  de  facto  "  character  of  the  Reyes  government  during  the  period  above  stated. 
The  consular  proclamations  of  neutraUty  have  not  the  slightest  bearing  upon  the 
case,  the  neutrality  of  foreigners  being  a  duty  in  all  cases  of  local  pohticiu  and  mili- 
tary conflict.  The  action  of  the  commanders  of  the  English  and  American  war 
vessels  was  also  a  proof  of  the  existing  of  a  "  de  facto  "  government,  under  the  revo- 
lutionary leader  Reyes,  since  those  officers  found  no  other  existent  government  with 
which  they  could  deal,  in  aiding  the  security  of  life  and  property,  the  return  of  peace 
and  restoration  of  the  Nicaraguan  Government,  enabling  your  highest  officer  to  leave 
his  asylum  and  assume  his  official  duties,  after  three  weeks.  It  was,  I  am  free  to 
admit,  a  revolutionary  government,  succ^sful  in  maintaing  its  authority  for  about 
three  weeks  only,  but  its  "de  facto"  character  during  that  period,  especially  in  its 
relations  to  foreign  residents,  can  not  be  successfully  refuted. 

I  am  pleased  to  be  informed  by  your  excellency  of  the  appointment  of  Gen. 
Tiburcio  Bonilla  as  governor  of  the  department  of  Zefaya.  The  gentleman  is  known 
to  me  as  bearing  the  reputation  of  being  just,  honest,  patriotic,  and  able.  This  I 
may  state  without  detracting  from  the  merits  of  his  predecessor. 

A  copy  of  this  correspondence  goes  forward  to  the  Government  at  Washington  by 
mail  of  9th  instant. 

With  assurance,  etc., 

William  Lawbbnce  Mbrrt, 

United  States  Minister, 
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Mr,  Ilill  to  Mr.  Merry, 

No.  270.]  Department  of  State, 

Washington^  September  29^  1899. 

Sir:  1  have  to  acknowledge  the  receipt  of  your  dispatch  No.  308,  of 
the  7th  instant,  inclosing  a  copy  of  the  reply  of  the  Nicaraguan  Gov- 
ernment to  your  request  that  it  assent  to  the  refunding  to  the  Amer- 
ican merchants  in  Bluefields  of  the  money  deposited  by  them  with 
the  British  consul  at  San  Juan  del  Norte,  pursuant  to  the  agreement 
between  yourself  and  Mr.  Sanson  of  April  29  last. 

In  refutation  of  the  position  assumed  by  the  Nicaraguan  Govern- 
ment on  the  subject,  1  have  to  say  that  the  question  of  the  double  pay- 
ment of  customs  dues  by  the  American  merchants  is  a  diplomatic  one. 

The  facts  that  the  controversy,  and  the  agreement  made  April  29, 
1899,  for  its  adjustment,  are  of  a  diplomatic  character,  imply  tnat  the 
discussion,  consideration,  and  determination  of  the  question  are  to  be 
governed  by  the  diplomatic  procedure,  in  the  absence  of  any  express 
stipulation  to  the  contrary.  There  is  no  stipulation  in  the  agreement, 
on  the  part  of  this  Government,  to  waive  at  any  stage  of  the  con- 
troversy the  diplomatic  jurisdiction  it  has  thus  far  exercised,  or  to 
remit  the  question  to  the  Nicaraguan  authorities  for  their  determi- 
nation. 

The  Government  of  the  United  States  does  not  admit  the  compe- 
tency of  any  Nicaraguan  court  or  tribunal  to  determine  the  rights  of 
American  citizens  in  Nicaragua  when  they  have  appealed  to  their  Gov- 
ernment for  protection,  and  when  it  has  taken  up  and  made  their 
cause  its  own;  and  the  contention  that  it  has  agreed  or  consented  to 
submit  to  the  assumption  and  exercise  of  jurisdiction  over  such  cause 
by  any  local  Nicaraguan  court  or  tribunal  is  so  extraordinary  that  it 
can  not  be  considered  or  discussed.  If,  in  the  face  of  the  said  agree- 
ment, the  Government  of  Nicaragua  persists  in  its  indicated  purpose 
to  submit  the  question  at  any  stage  or  in  any  form  to  its  own  tribunals 
for  determination  as  between  the  two  Governments,  the  Government 
of  the  United  States  will  not  only  ignore  the  proceedings  but  will  deem 
it  a  sufficient  reason  for  it  to  proceed  to  determine  the  question  in  the 
proper  way,  and  to  use  the  necessary  measures  to  enforce  its  decision. 

Neither  you  nor  any  American  consul  will  furnish  any  evidence 
whatever  from  the  files  of  the  legation  or  of  any  consulate  for  the  use 
of  the  Nicaraguan  authorities.  All  such  evidence,  whether  in  the  form 
of  affidavits  or  in  whatever  other  form  as  has  been  taken  in  relation 
to  the  controversy,  has  been  taken  by  the  authority  of  this  Govern- 
ment to  enable  it  to  discuss  the  question  with  the  Government  of  Nic- 
aragua; and  the  use  to  be  made  of  that  evidence  rests  exclusively  in 
the  discretion  of  the  Government  of  the  United  States. 

No  evidence  will  be  considered  by  this  Government  unless  presented 
through  the  ordinary  diplomatic  channels. 

You  may  furnish  the  Nicaraguan  Government  a  copy  of  this  instruc- 
tion. 

1  am,  etc.  David  J.  Hill, 

Acting  Secretary, 
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Mr.  Hay  to  Mr,  Merry. 

No.  272.]  Department  op  State, 

Washington^  October  2^  1899. 
Sir:  Referring  to  the  question  of  the  repajrment  to  the  American 
merchants  at  Bluefields  of  the  moneys  deposited  by  them  in  trost  with 
the  British  consul  at  San  Juan  del  Norte,  I  have  to  observe,  in  farther 
acknowledgment  of  your  dispatch  No.  308,  of  the  7th  ultimo,  that 
Mr.  Sanson,  in  his  note  inclosed  in  that  dispatch,  bases  his  argument 
in  the  first  place  on  the  bare  inference  that  said  merchants  were  in 
complicity  with  the  Reyes  movement  because  of  the  alleged — 


active  participation  of  their  principal  clerks  and  by  the  gifts  which  they  made  to 

the  column  organized  under  tne  denomination  of  ' 

testimony  of  all  those  who  witnessed  the  events. 


the  column  organized  under  the  denomination  of  "rough  riders,"  besides  the  public 


The  position  thus  assumed  is  untenable,  because — 

1.  Every  man  is  presumed  to  be  innocent  of  criminal  conduct  until 
the  contrary  is  proven.  No  evidence  is  adduced  by  the  Nicaraguan 
Government  in  support  of  the  charge  against  the  merchants  them- 
selves. If  the  Nicaraguan  Government  will  produce  to  the  Govern- 
ment of  the  United  Stetes  any  competent  evidence  in  support  of  the 
charge,  it  will  receive  most  careful  consideration.  But  the  Govern- 
ment of  the  United  States  can  not  accept  the  bare  assertion  of  their 
^It.  If  proofs  were  submitted  of  their  guilt  it  would,  unless  met 
by  counterproofs,  terminate  the  controversy. 

2.  The  evidence  submitted  to  the  Department  of  State  shows  that 
the  customs  dues  were  not  voluntarily  paid,  but  were  paid  under  threats, 
menacing  the  merchants  with  the  detention  of  their  goods  in  the  cus- 
tom-house, inflicting  serious  injury  upon  their  property  and  business 
interests  and  subjecting  them  to  a  monthly  payment  of  5  per  cent  for 
delay  beyond  maturity  in  the  payment  of  the  said  notes.  No  evidence 
has  Deen  submitted  to  this  Government  that  such  payments  were  vol- 
untary. On  the  other  hand,  it  stands  ready  to  submit  proofs  to  the 
contrary.  The  fact  that  actual  violence  was  not  used  against  those 
who  did  not  pay  is  not  evidence  that  those  who  did  pay  did  so  volun- 
tarily. 

3.  The  customs  dues  were  paid  to  Mr.  A.  Salter,  who  was  the  col- 
lector of  revenue  appointed  by  the  titular  government,  and  who, 
before  and  at  the  time  said  payments  were  made,  was  continuously 
exercising  his  functions  as  such.  When  the  payments  were  made  he 
had  not  l^en  removed  from  his  office,  nor  had  any  notice  of  his  removid 
been  given  by  the  titular  government. 

The  statements  contain^  in  the  paragraphs  of  said  note  numbered  3 
and  4  amount  to  an  admission  that  General  Reyes  was  exercising  by 
paramount  force  during  the  period  from  February  3  to  23  last  all 
the  functions  of  government  in  the  Bluefields  district.  It  does  not 
seem  just  that  American  citizens  should  be  subjected  to  oppression  by 
the  refusal  or  neglect  of  the  titular  government  to  aflford  protection  to 
them,  and  to  punish  them  for  the  consequences  of  its  own  inability  or 
neglect  to  afford  such  protection. 

That  the  notes  given  for  customs  had  matured,  that  they  were  law- 
fully in  the  hands  of  the  said  collector  of.  revenue,  and  were  collected 
through  menaces  by  General  Reyes,  which  he  was  able  to  enforce  to 
the  great  injury  and  possible  ruin  of  the  business  of  the  merchants, 
are  incontrovertible  facts. 
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The  Government  of  the  United  States  does  not  admit  that  the  captain 
of  the  American  war  vessel  did  or  cculd  recognize  or  determine  the 
character  of  the  Reyes  regime.  He  was  not  clothed  with  such  author- 
ity, and  the  statement  in  said  note  that  the  captains  of  the  American 
and  British  war  vessels  said  that  the  Reyes  government  was  not  a  de 
facto  government  is  irrelevant  to  the  question.  What  the  British 
captain  did  or  omitted  to  do  in  that  regard,  and  whether  the  vice-con- 
sul and  subjects  of  Great  Britain  have  or  have  not  paid  the  duties,  are 
matters  foreign  to  the  question. 

The  attitude  taken  by  this  Government  is  in  harmony  with  that 
assumed  by  it  resulting  from  the  civil  war  which  raged  in  the  United 
States  from  1861  to  1865.  After  its  authority  was  reestablished  it 
collected  no  duties  on  goods  imported  during  tlie  insurrection  which 
had  been  once  paid  to  the  insurgent  authorities.  The  Supreme  Court 
of  the  United  States  has  decided  that  a  de  facto  government,  or  a 
government  of  paramount  force,  exists  where  it  is  mamtained  by  active 
militarjr  power  within  the  territories  and  agjainst  the  rightful  authority 
of  the  titular  government;  but  that  while  it  exists  it  must  be  obeyed 
in  civil  matters  bj  private  citizens.  In  view  of  this  obligation  on  the 
part  of  private  citizens  to  obey  such  authority  existing  by  paramount 
force  and  which  exercises  supreme  authority  over  a  large  district  or 
territory  and  is  in  the  exercise  of  all  the  functions  of  government 
there,  no  penalty  can  be  equitably  inflicted  upon  them  for  such  obedi- 
ence by  requiring  of  them  a  second  payment  of  debts  or  dues  which 
have  already  been  lawfully  discharged  under  such  circumstances. 

It  is  therefore  confidently  hoped  that  the  Nicaraguan  Gpvernment 
will  not  be  unwilling,  in  the  enlightened  consideration  of  the  principles 
of  international  justice  and  of  all  the  circumstances  and  equities  of  the 
case,  to  consent  to  the  return  of  said  moneys. 

You  will  furnish  Mr.  Sanson  with  a  copy  of  this  instruction. 


I  am,  etc.. 


John  Hay. 


Mr.  Merry  to  Mr.  Hay. 

No.  343.]        Legation  op  the  United  States  op  Amebioa, 

Scm  JosS^  Costa  Bica^  November  11^  1899. 
Sm:  I  have  the  honor  to  forward  herewith  copy  and  translation  of 
excerpts  from  a  personal  letter  just  received  from  Mr.  Sanson,  late 
Nicaraguan  minister  of  foreign  affairs,  relating  to  the  tnist  fund  now 
held  by  the  British  consul  at  San  Juan  del  Norte.  You  will  note  that 
Mr.  Sanson  "has  good  reasons  to  expect"  that  Judge  Romans  will 
absolve  the  Bluefields  merchants  from  the  second  payment  of  duties 
and  will  '*  order"  the  money  in  the  hands  of  the  British  consul  returned 
to  them.  How  he  expects  to  "order"  the  consul  is  a  question;  but  I 
presume  he  intends  me  to  understand  that  the  Nicaraguan  Government 
will  consent  to  the  return  of  the  fund  to  parties  from  whom  it  was 
received.  This  practically  conceding  the  question  at  issue,  I  presume 
the  Department  will  not  object  to  repayment  through  decision  of  the 
court,  inasmuch  as  Judge  Roman's  court  ma^  be  considered  a  part  of 
the  Nicaraguan  Government,  and  doubtless  acting  under  its  instructions. 
If  the  honorable  Secretary  approves,  I  will  write  Mr.  Bingham,  the 

gitized  by  Google 


812  FOREIGN   EELATIONS. 

British  consul  at  San  Juan  del  Norte,  that  we  request  the  fund  shall 
be  repaid  by  him  in  his  official  capacity  to  each  of  the  owners  thereof 
and  tneir  receipts  taken  in  triplicate,  one  copy  each  for  the  Depart- 
ment, Judge  Roman's  court,  and  the  consul.  This  will  tend  to  avoid 
future  complications  and  is  in  accordance  with  the  terms  of  the  trust 
Awaiting  your  instructions  in  this  particular  and  with  assurances  of 
my  highest  esteem,  I  remain,  etc. 

William  Lawrence  Merry, 

United  States  Minister. 


[Inclosure.] 


Trandaiion  of  excerpts  in  letter  from  Seflor  Don  Joaquin  Sanson^  late  minuter  of  foreign 
affairSf  Republic  of  Nicaragua,  to  Mr.  Merry. 

Ministry  op  Forbion  Relations,  Republic  op  Nicaragua, 

ManagxM,  October  S7,  1899, 
Esteemed  Sir: 

My  successor,  who  will  probably  be  for  the  present  the  assistant  secretaiy,  Mr. 
Lugo,  as  temporarily  in  charge  of  the  department,  will  oflBcially  reply  to  all  of  your 
latesit  important  communications.  I  limit  myself  now  to  say  to  you  that  we  nave 
good  reasons  to  expect  that  the  Sefior  Jud^  Roman  will  absolve  the  merchants  of 
Bluefields  from  the  payment  of  duties,  and  that  he  will  order  returned  to  them  the 
money  deposited. 

This  solution  puts  an  end  to  all  discussion  between  our  Governments  and  saves 
the  legal  rights  of  our  legislation. 

»  '        «  «  *  *  «  » 

I  am  happy  to  have  had  the  honor  of  personal  relations  with  you  and  to  offer  you 
the  assurances  of  my  distin^ished  consideration,  subscribing  myself, 
Your  attentive  and  obedient  servant, 

J.  Sanson. 


Mr.  Merry  to  Mr.  Hay. 

No.  347.]        Legation  of  the  United  States  of  America, 

Sam,  JosS^  Costa  Jiica^  Novefmher  23^  1899. 
Sir:  I  have  the  honor  to  forward  herewith  (inclosure  No.  1)  excerpt 
from  a  disj^tch  just  received  from  Consular  Agent  Clancy  at  Blue- 
fields,  relating  to  the  trust  fund  now  in  possession  of  the  British  con- 
sul at  San  Juan  del  Norte,  Nicaragua.  1  had  instructed  Mr.  Clancy 
that  under  no  circumstances  must  ne  appear  at  court  or  furnish  any 
evidence  in  connection  with  the  case.  But  he  has  gone  beyond  instruc- 
tions and  has  advised  our  citizens  interested  therem  to  refuse  doing  so. 
Respectfully  referring  to  my  No.  343,  dated  November  11,  it  will  be 
noted  that  Mr.  Sanson,  late  secretary  of  foreign  affairs  of  Nicaragua, 
writes  me  confidentially  that  Judge  Roman  intends  to  acquit  the  Blue- 
fields  merchants  of  complicity  in  the  Reyes  revolt,  mus  securing 
Srompt  rcDayment  to  them  of  the  trust  fund.  The  assertion  of  Judge 
k)man  to  Mr.  Weil  clearly  indicates  the  same  idea,  and  it  appears  to 
me  that  Mr.  Weil  should,  under  the  circumstances,  have  accepted  the 
summons  of  the  court.  Even  if  the  promise  of  Judge  Roman  made  to 
him  were  violated  (which  appears  improbable)  it  would  not  detrimen- 
tally affect  the  interests  of  the  merchants,  as  they  could  decline  to  accept 
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the  adverse  verdict  of  the  court,  and  the  matter  would  still,  under  the 
agreement,  be  finally  referred  to  the  two  Governments  for  decision.  I 
do  not  see  that  we  can  justly  coniplain  if  Nicaragua  deems  it  proper  to 
investigate  the  matter  through  Judge  Roman's  court,  and  in  so  doing 
cites  our  citizens  to  give  evioence  in  their  own  behalf,  especially  with 
their  acquittal  Blremy  i)rivately  promised  by  the  judge  in  charge  of  the 
inquiry.  I  am  uncertain  as  to  the  result  of  the  refusal  from  Mr.  Weil, 
but  regret  that  an  easy  way  out  of  the  difficulty  may  have  been 
thwarted  by  the  action  of  the  consular  agent,  who  appears  not  to  have 
recognized  the  difference  between  his  official  attendance  and  evidence 
in  court  and  that  of  a  private  citizen  in  his  own  behalf. 
With  assurances,  etc., 

Weluam  Lawrence  Merry, 

United  States  Minister. 


[Inclosure.] 

Mr,  Clancy  to  Mr.  Merry, 

United  States  Consular  Agency, 

BluefieldSy  Nicaragua^  November  15,  1899. 

Sir:  On  Thursday  (November  9)  afternoon  last  the  secretary  and  official  interpre- 
ter of  district,  Judge  Roman,  oallea  on  Mr.  Samuel  Weil,  the  resident  manager  and 
partner  of  the  firm  of  Samuel  Weil  &  Co.,  and  read  to  him  the  contents  of  a  suit 
brought  by  T.  Infante,  treasurer  of  the  department  of  Zelaya,  against  S.  Weil  &  Co., 
The  New  Orleans  and  Central  American  Trading  Company,  J.  A.  Peterson,  Allen  & 
Caldwell  (now  Allen  &  Barberot),  Sam.  D.  Spellman,  and  Orr  &  Laubenheimer, 
jointly,  for  the  recovery  of  the  duties  paid  by  the  said  parties  from  February  3  to  26, 
mclusive,  of  this  year,  to  General  Reyes's  revolutionary  government,  and  asking  that 
Mr.  Weil  accept  service  for  the  other  parties  as  well  as  to  act  as  their  attorney  m  the 
case,  at  the  same  time  informing  him  that  unless  immediate  attention  was  given  the 
case  he  and  the  other  defendants  would  be  liable  to  all  the  penalties  mentioned 
in  S.  1112,  Pv.  N.  E.,  and  they  would  have  nine  days'  time  to  answer  jointly,  other- 
wise they  must  suffer  the  consequences. 

Mr.  Weil  asked  time  for  consideration  before  giving  a  definite  answer,  and  at  once 
notified  me  of  the  condition  of  affairs.  I  adviSed  him  to  ]pay  no  attention  to  the 
summons;  not  to  appear  either  in  person  or  by  attorney,  and  if  Judge  Roman  insisted 
on  his  defending  the  present  suit  to  deny  the  jurisdiction  of  the  court  in  this  case,  as 
the  question  of  settlement  was  in  the  hands  of  the  Government  of  the  United  States 
for  adjudication. 

Nothing  further,  to  my  knowledge,  has  been  done  by  Judge  Roman  up  to  the  time 
of  this  wnting,  3  p.  m. 

In  private  conversation  on  the  subject  between  Judge  Roman  and  Mr.  Weil,  the 
former  said  that  the  voluntary  appearance  of  Mr.  Weil  would  be  certain  to  result  in  the 
merchants'  favor,  and  that  by  the  article  of  agreement  between  Minister  Sanson  and 
yourself  the  Nicaraguan  Government  was  not  precluded  from  having  the  Question 
determined  judicially,  and  he  reminded  Mr.  Weil  that  more  than  four  montns  have 
elapsed  since  the  agreement  was  entered  into  without  any  definite  action  on  the  part 
of  the  United  States  Government 

I  am,  etc.,  M.  J.  Clancy,  Consular  Agent. 


Mr.  Hay  to  Mr.  Merry. 

No.  292.]  Department  of  State, 

Washmgton^  December  15^  1899. 
Sir:  I  have  to  acknowledge  the  receipt  of  vour  dispatch  No.  347,  of 
the  25th  ulthno,  reporting  that  Mr.  Clancy,  t^e  United  States  consular 
agent  at  Bluefields,  has  advised  American  merchants  to  refuse  to  com- 
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Mr.  Merry  to  Mr.  Hay* 

No.  439.]        Legation  of  the  United  States  of  America, 

San  Jose^  (hsta  Rica^  Jwae  i85,  1900. 
Sir:  I  beg  reference  herewith  to  a  communication  from  Hon.  H.  F. 
Bingham,  Her  Britannic  Majesty's  consul  at  San  Juan  del  Norte,  Nica- 
ragua, which  is  self-explanatory.  When  last  at  Managua  I  was 
assured  by  Sefior  Sanchez,  minister  of  foreign  affairs,  that  instructions 
had  been  sent  Judge  Roman  to  arrange  for  Qie  repayment  of  the  Bing- 
ham trust  fund  to  the  American  merchants  at  Bluenelds.  This  assur- 
ance, added  to  what  I  had  received  from  the  Depailment  in  relation  to 
the  matter,  caused  me  to  consider  it  satisfactorily  settled,  and  the  con- 
sul's letter  comes  to  me  in  the  nature  of  a  surprise.  I  have  written  to 
him  in  reply  that  any  decision  of  a  local  judge  can  not  affect  him  as  the 
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ply  with  the  smnmons  to  appear  in  the  Nicaraguan  district  court  in  the 
Bluefields  trust-fund  case. 

You  state  that  Mr.  Clancy  has  gone  beyond  his  instructions,  and 
you  express  the  opinion  that  he  has  acted  injudiciously  in  giving  such 
advice. 

If  the  American  merchants  are  summoned  as  witnesses  before  Judge 
Roman  they  must  obey  and  testify  as  to  the  facts.  The  Nicaraguan 
Government  has  a  right  to  investigate  the  facts  connected  with  the 
Reyes  movement  and  to  ascertain  whether  the  merchants  participated 
in  and  aided  the  movement.  While  the  Government  of  the  United 
States  protects  its  citizens  in  the  enjoyment  of  their  lawful  rights  it 
does  not  protect  them  in  the  prosecution  of  unlawful  acts  and  enter- 
prises. 

The  Government  of  the  United  States  is  disposed  to  respect  the 
dignity  of  the  Government  of  Nicaragua,  which  maintains  that  con- 
troversies over  the  payment  of  customs  duties  are  ordinarily  to  be 
determined  in  the  first  instance  by  the  local  tribunals.  The  Govern- 
ment of  the  United  States  is  not  inclined  to  dispute  the  general  princi- 
ple; but  in  the  present  case,  having  taken  diplomatic  jurisdiction,  it  is 
constrained  to  adhere  to  its  position.  But  I  am  happy  to  say  that  the 
controversy  over  the  claims  of  the  Bluefields  merchants,  as  well  as 
over  the  Orr  and  Laubenheimer  and  the  Post-Glover  Electric  Com- 
pany's claims  is  in  course  of  satisfactory  adjustment,  which  will  be 
favorable  to  those  merchants  not  shown  to  be  in  complicity  with  the 
Reyes  movement. 

The  anticipated  satisfactory  solution  of  these  controversies  is  due  in 
large  measure  to  the  ability,  skill,  and  courtesy  displayed  by  Dr. 
Corea,  the  Nicaraguan  minister,  who  has  manifested  a  lust  disposition 
toward  all,  while  at  the  same  time  tenaciously  upholding  the  rights 
and  dignity  of  his  own  Government,  and  who  has  deepened  the  respect 
already  entertained  by  this  Government  for  the  ability,  integrity,  and 
high  character  of  President  Zelaya. 

louwill  congratulate  the  Nicaraguan  Government  on  the  happy 
solution  of  these  controversies  already  negotiated  and  arranged 
between  Dr.  Corea  and  the  Department  of  State,  and  you  will  furmsh 
it  a  copy  of  this  instruction. 

Yam,  etc.,  John  Hat. 
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custodian  of  the  fund,  which  can  not  be  demanded  of  him  except  by 
joint  request  of  the  two  Governments. 

I  bee  to  respectfully  suggest  that  if  the  Nicaraguan  Government, 
regarmess  of  the  aereement  between  its  foreign  minister,  Mr.  Sanson, 
and  myself,  should  now  demand  payment  of  that  trust  fund  without 
reference  to  the  United  States  Government,  a  decisive  note,  regarding 
which  there  can  be  no  misunderstanding,  will  become  necessary. 
With  assurances,  etc., 

William  Lawrence  Merry. 


[Inclotare.] 

No.  439.]  British  Consulate, 

Ghreytowriy  May  SO,  1900. 

Mt  Dsab  Captain  Mbbst:  Ton  wrote  me  in  January  last  that  you  had  been 
infonned  by  the  State  Department  at  Washington  that  repayment  of  the  trust  fund 
placed  in  my  keeping  by  the  American  merchants  at  Bluenelds  was  in  process  of 
adjustment,  and  that  you  presumed  I  should  soon  receive  a  joint  request  from  the 
two  Governments  interested  that  would  satisfactorily  close  the  incident. 

I  have  not  up  to  the  present  received  this  request,  but  I  hear  that  the  local  judge 
of  Bluefields  has  taken  legal  action  against  the  different  merchants  to  recover  the 
amount  of  the  duties  ifBdd  to  Reyes,  and  has  notified  them  that  he  has  decided  that 
^e  amount  of  the  duties  must  oe  refunded  to  the  Nicaraguan  Government,  and  con- 
demning them  to  the  payment  of  costs. 

This  decision  of  the  local  judge  does  not,  I  presume,  affect  me,  as  the  money  was 
placed  in  my  keeping  by  the  representatives  oi  the  United  States  and  Nicaragua,  and 
can  therefore,  I  consider,  be  only  paid  out  by  me  at  the  joint  request  of  the  repre- 
sentatives of  the  same  nations. 

Would  you  kindl}r  give  me  your  opinion  in  this  matter  and  believe  me  to  be, 
Yours,  very  sincerely, 

H.  F.  Bingham. 


Mr.  Merry  to  Mr,  Hay, 

No.  446.]        Legation  of  the  United  States  of  Abieriga, 

San  Jo%6^  Costa  Rica^  July  7, 1900, 

Sir:  I  beg  to  inclose  herewith  excerpt  from  a  letter  dated  June  28, 
received  from  Acting  Consular  Agent  D.  W.  Goodman,  at  Bluefields, 
Nicaragua,  relating  to  the  censurable  action  of  Judge  Roman  in  con- 
nection with  the  Bmgham  trust  fund. 

In  accordance  with  advice  in  Department  dispatch  No.  292,«dated 
December  15,  1899, 1  presumed  that  the  case  was  being  satisfactorily 
settled  at  Washington.  This,  with  the  assurances  of  Messrs.  Sanchez 
and  Salcedo,  secretary  and  subsecretary  of  foreign  affairs,  personally 
given  me  at  Managua,  that  instructions  had  been  sent  Judge  Roman  to 
consent  to  the  repayment  of  the  fund  to  the  Bluefields  merchants, 
appeared  to  me  a  nnai  and  satisfactory  conclusion.  The  unexpected 
acuon  of  Judge  Roman  impresses  me  as  a  slight  to  the  United  States 
Government  which  deserves  severe  censure.  I  had  the  honor  in  my 
No.  439,  dated  June  26,  to  call  the  attention  of  the  honorable  Secre- 
tary to  the  recent  letter  of  Her  Britannic  Majestys'  Consul  Bingham 
in  connection  herewith,  and  respectfully  beg  reference  thereto. 
With  assurances,  etc., 

William  Lawbenge  Mebbt. 
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[Indosore.] 

Mr.  Goodman  to  Mr.  Merry. 

No.  446.]  CoNSULAB, Agency  op  the  United  Stateb  of  America, 

BltiefiddSf  Nicaragua^  June  ftS,  1900. 
Sir: 

»  «  »  *  «  «  *  ' 

Some  time  ago,  before  I  assumed  the  duties  of  this  office,  a  suit  was  brought  by 
the  Nicaraguan  Government  against  the  American  merchants  in  the  court  of  Judge 
Roman  of  this  place  anent  the  Bingham  fund.  Three  weeks  ago  an  officer  of  that 
court  visited  each  merchant  and  read  to  him  a  "sentence"  to  the  effect  that  the  court 
had  decided  that  they  must  pay  the  contested  duties  to  the  Nicaraguan  Government 
and  all  chaxges  incuired  in  tne  suit  The  merchants  were  asked  to  si^  an  accept- 
ance of  this  sentence,  which  they  jproperl^  refused  to  do.  On  being  imormed  of  tne 
above  facts  by  the  merchants,  I  mimediately  notified  Mr.  Sorsbv  and  applied  to 
Judge  Roman  for  a  copy  of  the  "sentence.''  He  politely  promisea  it,  but  so  far  I 
have  been  unable  to  get  it,  as  each  day  that  I  call  tor  it  I  am  asked  to  call  to-morrow 
As  far  as  the  merchants  know,  no  further  action  has  been  taken  in  the  matter. 

««««««  « 

Very  respectfully,  yours, 

Duke  W.  Goodman, 
Acting  United  Slates  Conmlar  AgenL 


Mr.  Hay  to  Mr,  Merry. 

No.  347.]  Department  of  State, 

Washington^  July  P,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  439,  of 
the  26th  ultimo,  inclosing,  a  copy  of  a  letter  to  you  from  Mr.  H.  F. 
Bingham,  Her  Britannic  Majesty's  consul  at  San  Juan  del  Norte,  in 
which  he  says: 

I  hear  that  the  local  judge  at  Bluefields  has  taken  legal  action  against  the  different 
merchants  to  recover  the  amount  of  the  duties  j^d  to  Revee,  and  has  notified  them 
Uiat  he  has  decided  that  the  amount  of  the  duties  must  be  refunded  to  the  Nicara- 
guan Government  and  condemning  them  to  the  payment  of  costs. 

This  decision  of  the  local  judge  does  not,  I  presume^  affect  me,  as  the  money  was 
placed  in  my  keeping  by  the  representatives  of  the  Umted  States  and  Nicaragua,  and 
can,  therefore,  I  consider,  be  only  paid  out  by  me  at  the  joint  request  of  the  repre- 
sentatives of  the  same  nations. 

You  suggest  that  if  the  Nicaraguan  Government,  regardless  of  the 
agreement  between  its  foreign  minister  and  yourseli,  should  now 
demand  payment  of  the  trust  fund  in  the  hands  of  Mr.  Bingham  without 
regard  to  this  Government,  a  decisive  note,  concerning  which  there  can 
be  no  misunderstanding,  will  become  necessary. 

The  Department  approves  your  suggestion.  If  it  should  become 
necessary,  you  maj  notifv  the  Nicaraguan  Government  in  courteous 
but  firm  and  unmistakable  terms  that  only  a  straightforward  disposi- 
tion of  this  matter  in  accordance  with  the  understanding  heretofore 
existing  and  reported  by  you  would  be  acceptable  to  the  Government 
of  the  United  States. 

I  am,  etc.,  John  Hay. 
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Mr.  Merry  to  Mr.  Hay. 

No.  453.]  Legation  of  the  United  States, 

San  Job4^  Costa  Rica^  JvJy  22, 1900. 

Sir:  1  have  the  honor  to  acknowledge  receipt  of  your  No.  347  dated 
July  9,  and  in  accordance  with  instruction  therein  snail  address  a  note 
to  tne  Nicaraguan  foreign  office  in  courteous  but  decided  teims  rela- 
tive to  the  action  of  Juc^e  Roman  at  Bluefields  in  ignoring  the  agree- 
ment between  the  Nicaraguan  minister  of  foreign  affairs  and  myself, 
which  was  subsequently  approved  by  both  Governments,  and  shall 
forward  the  Department  a  copy  thereof. 

I  much  regret  the  constantly  recurring  duty  of  addressing  disagree- 
able dispatches  to  the  Nicaraguan  Government,  but  when  the  judge  of 
a  court  presumes  to  ignore  an  international  agreement  and  substitute 
therefor  his  judicial  decision,  given  on  ex  parte  evidence,  it  appears  to 
me  unavoidable.  In  a  letter  from  Her  Britannic  Majesty^s  Consul 
Bingham,  dated  San  Juan  del  Norte,  July  9,  he  writes: 

The  Government  (Nicaraguan)  has  not  up  to  the  present  asked  me  for  or  made 
mention  to  me  about  the  money  deposited  in  my  hands.  I  also  reported  the  matter 
to  Her  Majesty's  minister  at  Guatemala,  and  have  received  a  telegram  instructing  me 
under  no  circumstances  to  pay  over  the  money  except  at  the  joint  request  of  the 
United  States  and  Nicaragua,  and  further  instructing  me  that  should  the  liicaraguan 
Government  attempt  to  bring  pressure  to  bear  on  me  in  the  matter,  to  refer  them  to 
Her  Britannic  Majesty's  legation. 

Judge  Roman  may  possibly  ignore  the  fund  in  the  hands  of  Consul 
Bingham  and  proceed  a^^inst  the  merchants  by  again  seizing  their 
propertv  in  order  to  enforce  a  third  payment,  in  which  case  1  shall 
promptly  advise  the  Department. 

I  beg  to  inclose  herewith  copy  and  translation  of  Judge  Roman's 
"  sentence"  aeainst  the  Bluefields  merciiants,  which  needs  no  comment 
further  than  that  his  assurance  is  equal  to  any  judicial  action  that  he 
may  be  ordered  to  take. 

With  assurances,  etc.,  William  Lawbence  Merry. 


[Iuclo8U  re.— Translation.] 

Judiciary  of  the  Bluefields  District, 

May  U,  1900, 

Considered  the  present  demand  instituted  by  Don  Tomas  Infante,  of  legal  age, 
bookkeeper,  and  of  this  vicinity,  in  representation  of  the  Hacienda  Publica  of  Nica- 
ragua as  administrator  of  revenue  of  the  department  of  Zelaya,  the  7th  November, 
1899,  against  Samuel  Weil  &  Co.,  New  Orleans  Central  American  Trading  Company, 
and  Allen  &  Caldwell  of  this  vicinity;  Jacob  Albert  Peterson  and  Samuel  Dean 
Spellman.  of  legal  age  and  of  this  vicinity,  and  Orr  &  Laubenheimer,  residents  of 
Rama,  all  mercnants,  for  the  amount  or  values  that  are  charged  for  customs  duties 
that  they  owe  to  the  national  treasury  or  Hacienda  Publica  of  Nicaragua  since  before 
the  25th  of  February  of  the  aforesaid  year. 

Procedure  in  rebellion  of  the  accused  because  they  did  not  appear  in  person  nor 
name  an  attorney,  as  they  were  advised  to  do  in  act  November  7  aforesaid,  taken  as 
answered  the  demand  in  act  of  April  2  of  this  year,  and  it  was  o^ned  for  evidence 
the  11th  of  the  same  April  for  the  term  of  thirty  days,  the  which  completed j  the 
plaintiff  completing  the  copy  of  the  good  proof,  committed  his  conclusions  in  wnting 
the  12th  of  the  present  month  of  May,  on  which  date  copy  was  sent  to  the  defendants, 
who  made  no  use  of  it. 

Considered:  That  the  defendants  neither  alleged  nor  proved  anything,  for  which 
reason  this  authority  has  to  abide  by  the  allegations  and  proofs  of  the  plaintiff  in 
order  to  decide  article  375,  Pr.  N.  E.    Considering  that  the  demand  has  been  inter- 
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poeed  without  being  ignorant  that  the  accnsed  gave  the  agents  of  the  rebellion,  initi- 
ated the  3d  February,  1899,  amounts  or  values  equivalent  to  the  customs  dues  claimed, 
but  that  does  not  excuse  them  from  pavment  to  the  lawful  creditor,  since  it  is  known 
that  ihey  made  no  payment  after  the  3d  and  before  the  24th  of  February  aforesaid, 
because  it  is  known  and  proven  that  Gren.  Juan  Pablo  Reyes  Solis,  recognized  as 
governor  intendente  and  mspector-general  of  the  Atlantic  coast,  duty  that  he  was 
chaiged  with  by  the  Government  of  Nicaragua,  traitorously^  to  this,  created  himself 
chiefof  the  same  rebellion  that  Reyes  promoted,  from  which  it  results  that  consciously 
they  made  delivery  of  money  to  an  ille^il  organization. 

liiat  as  much  for  this  as  for  the  wording  of  the  number  one  of  the  agreement  of 
the  29th  of  April,  1899,  the  judgment  has  been  instructed  upon  the  basis  of  the  exist- 
ence of  the  obligation  demanded. 

Ck>nsidering  that  the  proof  rendered  by  the  claimant  establishes  as  demonstrated 
that  the  rebellion  initiated  the  3d  February,  1899,  was  not  the  work  of  the  people,  and 
can  not  be  considered  as  a  revolution,  but  it  was  the  treason  carried  out  by  Gen.  Juan 
Pablo  Reyes  Solis,  who  was  before  the  legal  authority,  and,  as  such,  governed  the 
department  of  Zelaya;  therefore  he  had  no  need  to  employ  force  to  obtain  the  com- 
mand or  government  of  this  region,  since  his  own  treachery  was  enough,  from  which 
it  should  not  be  considered  a  de  facto  government,  what  was  only  an  ephemera  or 
situation  derived  from  the  commission  of  a  crime;  that  the  chan^  of  legitimate 
authority  to  chief  of  a  rebellion  by  the  aforesaid  treachery  was  notoriously  known  is 
shown  bv  the  fact  of  having  fixed  public  notice  by  the  vice  consuls  and  consular 
agents  of  England  and  the  United  States  notifying  their  fellow-citizens  that  they 
should  abstain  from  taking  part  in  the  political  movements  of  the  country  that  Gen. 
Juan  Pablo  Reyes  Solis  was  effecting,  and  finally,  that  North  AjnericanSj  English, 
and  other  foreigners  of  different  nationalities  took  part  in  the  rebellion  m  various 
ways — enlisting  in  the  ranks,  furnishing  provisions  and  even  steamers  to  the  rebels, 
ana  even  delivering  to  the  agents  of  the  rebellion  amounts  of  money  that  they  owed 
to  the  legitimate  Government  for  customs  dues,  without  their  being  obliged  by  force 
nor  embargoes  to  do  so;  arts.  254,  no  book,  and  284  P.  N.  E. 

Considering  that  the  reason  given  that  treachery  could  not  give  as  result  a  de  facto 
government,  and  that  the  payment  made  by  the  accnsed  merchants,  knowing  the 
crime  committed  by  Gen.  Juan  Pablo  Reyes  Solis  and  his  subalterns,  without  the 
mediation  of  force  nor  pressure  was  not  ^ood,  which  does  not  exempt  them  from  the 
oblijjation  which  they  are  under  of  paymg  those  customs  duties  to  the  legitimate 
creditor,  or,  that  is,  the  national  treasury  of  Nicaragua;  Art  1577  c.  C. 

Considerine  that  in  number  three  of  the  agreement  of  April  29,  1899,  between  the 
minister  of  foreign  relations  of  Nicara^rua,  Don  Joaquin  Sanson,  and  the  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  of  America,  Mr. 
William  L.  Merry,  there  is  laid  down  **the  difficulty  overcome  once  that  it  has  been 
discussed  before  whom  it  may  appertain,"  respecting  which  the  oiganic  law  of  tri- 
bunals is  very  clear  and  conclusive,  establishing  in  its  article  70  that  the  judges  of 
the  district  shall  understand  in  the  ^judgments  in  which  appears  the  Hacienda  Pnb- 
lica,  whose  value  exceeds  $500.  With  these  grounds  and  m  conformity  Avith  articles 
198,  369  P.  N.  E.,  and  70  of  the  law  of  October  3,  1899,  I  give  judgment,  declaring 
that  Samuel  Weil  <&  Ck>.,  Allen  <&  Caldwell,  Jacob  Albert  Peterson,  Samuel  Dean 
Spellman,  and  Orr  <fe  Laubenheimer  owe  to  the  fiscal  or  Hacienda  Publica  of  Nicara- 
gua the  customs  dues  of  which  the  agreement  of  the  29th  April  of  the  year  cited 
treats,  and  that  the  present  demands  and  condemns  them  to  the  pasrment  of  the  costs 
of  this  judgment.    Notify  them. 

S.  A.  Roman  and  Rbybb, 
Franco  Navarro,  Sed. 

This  simple  copy  of  the  sentence  agrees  with  the  original  and  is  extended  at  the 
request  of  Dr.  Duke  W.  Goodman,  in  Bluefields,  July  18,  1900. 

S.  A.  Roman  and  Reyes. 
Before  me. 

Franco  Navarro,  Sect. 

Bluefields,  Nicaragua,  July  14^  1900. 
I  hereby  certify  that  the  above  and  foregoing  is  a  true  and  exact  copy  of  the  orisi- 
nal  now  in  the  office  of  the  consular  agency  of  the  United  States  at  Bluefields, 
Nicaragua. 

Duke  W.  Goodman, 
Acting  Ocmsular  Agent 
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Mr.  Merry  to  Mr.  Hay. 

No.  454.]         Legation  of  the  United  States  of  America, 

Smh  JosS^  Costa  Rica^  July  28 ,  1900. 
Sir:  I  have  tne  honor  to  inclose  herewith  copy  of  mv  No.  116,  dated 
July  28,  addressed  to  Sefior  Don  Dr.  Fernanao  Sanchez,  minister  of 
foreign  affairs  of  the  Republic  of  Nicaragua,  written  in  relation  to  the 
extraordinary  action  of  Judge  Roman  at  Bluefields  in  ignoring  the 
a^eement  of  April  29, 1899,  approved  by  both  Governments,  whereby 
the  Bingham  trust  fund  was  placed  in  the  custody  of  Her  Britannic 
Majesty's  consul  at  San  Juan  del  Norte,  and  its  ultimate  disposition 
referred  to  the  foreign  affaira  departments  of  both  Governments. 
With  assurances,  etc., 

WiLUAM  Lawrence  Merry. 


[IncloBure.] 
Mr.  Merry  to  Seflor  Sanchez, 

San  JosA,  Costa  Rica,  July  £8^  1900, 

EsTEBMBB  Sir:  I  am  instructed  by  the  Government  of  the  United  States  to  call  the 
attention  of  your  excellency's  Government  to  the  extraordinary  procedure  of  Judge 
Roman,  of  the  local  court  at  Bluefields,  in  ** sentencing'*  the  American  merchants  to 
^y  a  third  time  the  customs  duties  already  paid  to  the  Bluefield  authorities  between 
February  3  and  26,  1899.  Your  excellency  is  aware  that  tlie  first  payments  were 
made  to  the  revolutionary  government  of  General  Reyes,  which  was  defeatcRi  largely 
by  the  aid  of  the  British  and  United  States  naval  forces,  to  whom  General  Reyes 
surrendered. 

The  second  payments  were  made  in  trust  to  Her  Britannic  Majesty's  consul  at  San 
Juan  del  Norte,  Mr.  Bingham  (then  at  Bluefields),  subject  to  the  convention  of  April 
29, 1899,  between  His  Excellency  Seflor  Don  Dr.  Joaquin  Sanson,  minister  of  foreign 
a^rs  of  Nicaragua,  and  the  undersigned.  By  the  terms  of  this  convention  the 
entire  Question  was  removed  from  the  local  government  at  Bluefields  to  the  foreign 
affairs  aepartment  of  your  excellency's  Government  and  that  of  the  United  States, 
to  be  settled  by  friendly  diplomatic  action. 

On  December  15,  1899,  I  was  officially  informed  by  my  Government  that  the  mat- 
ter was  in  process  of  satis&ictory  adjustment  at  Washington. 

During  my  visit  to  Managua  last  April  I  was  advised  both  by  your  excellency  and 
Hon.  Mr.  Salcedo,  subsecretary  of  foreign  affairs,  that  instructions  had  been  sent  to 
the  Bluefields  authorities  to  permit  the  return  of  the  second  payments  alluded  to  by 
Her  Britannic  Majesty's  Consul  Bingham  to  the  merchants,  presumably  in  accord 
with  the  result  of  conferences  alluded  to  at  Washington.  It  now  appears  that  Judge 
Roman,  of  the  Bluefields  local  court,  has  issued  his  ** sentence"  ordering  a  third 
payment  of  these  duties,  r^rdless  and  in  violation  of  the  international  convention 
of  April  29,  1899,  which  had  been  approved  by  both  Governments.  The  mere  sug- 
gestion that  the  judge  of  a  local  court  nas  the  right  to  violate  an  international  agree- 
ment approved  by  ooth  Governments  interested  is  so  subversive  of  international 
courtes^  and  of  equity  that  I  am  assured  your  excellency  will  agree  with  me  that  a 
discussion  of  the  point  is  superfluous. 

My  Government  consequently  instructs  me  to  state  that  *'  onlv  a  straightforward 
disposition  of  this  matter,  in  accordance  with  the  understanding  heretofore  existing, 
win  be  acceptable  to  the  Government  of  the  United  States."  I  may  add  that  I  am 
quite  confident^  that  your  excellency  will  not  claim  for  Judge  Roman's  court  the 
attribute  of  national  sovereignty  which  he  assumes  in  violating  an  international  con- 
vention approved  by  both  Governments  and  that  I  shall  receive  advice  from  your 
excellency  to  that  effect. '  The  Government  of  the  United  States  can  not  permit  itself 
to  recognize  his  extraordinary  and  unprecedented  action  herein  as  affecting  the 
property  or  rights  of  its  citizens. 

With  assurances,  etc.,  William  Lawrence  Merry. 
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Mr.  Hojy  to  Mr,  Merry, 

No.  352.]  Department  of  State, 

Washington^  Auffiist  2^  1900. 

Sir:  Your  dispatch  No.  446  of  the  7th  ultimo,  in  refei-ence  to  the 
judicial  decision  of  the  Nicaraguan  judge  at  Bluefields  for  the  payment 
by  the  merchants  of  the  contested  duties,  has  been  received. 

The  Department  concurs  in  your  view  of  the  matter.  The  United 
States  Government  has  not  forgotten  the  undei-standing  between  the 
two  Governments  with  reference  to  the  repayment  of  the  customs  dues 
deposited  with  the  British  consul.  It  expects  that  understanding  to 
be  carried  out  without  delay  by  the  repayment  to  the  American  mer- 
chants of  the  moneys  deposited  by  them  with  the  British  consul  pend- 
ing the  settlement  of  the  controversy.  You  will,  if  necessary,  now 
demand  of  that  Government  the  return  of  said  moneys  and  notify  it 
that  the  judgments  rendered  by  Judge  Roman,  and  which  he  has  noti- 
fied the  merchants  to  pay,  are  simply  null  and  void  and  will  receive  no 
consideration  or  respect  from  the  Government  of  the  United  States. 

This  Government  has  been  anxious  from  the  outset  to  afford  a 
friendly  solution  to  the  controversy,  in  accordance  with  the  principles 
of  plain  good  faith  and  honest  dealing  between  government  and  gov- 
ernment, and  in  so  doing  has  constantly  sought  to  bring  about  the 
result  which  could  be  least  injurious  to  the  Government  oi  Nicaragua. 
It  can  not  conceive  that  the  Government  of  Nicaragua  is  in  its  turn 
inspired  by  any  less  high  and  honorable  purposes,  and  it  can  not  there- 
fore admit,  even  by  way  of  conjecture,  that  the  Government  of  Nica- 
ragua is  privy  to  the  action  attempted  by  Jud^e  Roman.  Nevertheless, 
the  course  of  the  proceedings  in  this  matter,  in  painfully  marked  con- 
trast with  the  professions  of  the  Nicamguan  Government,  can  not  pass 
unnoticed,  and  the  controversy  has  reached  the  stage  where  it  can  be 
settled  only  by  action  in  accordance  with  the  just  expectation  of  the 
United  States. 

The  interested  merchants  should  be  advised  that  in  the  event  of  a 
renewal  of  any  attempt  to  enforce  the  judgment  they  should  still  refuse 
to  pay. 

In  this  connection  I  have  also  to  acknowledge  the  receipt  of  your 
later  dispatch.  No.  463,  of  the  22d  ultimo.  Your  proposea  intention 
to  address  a  communication  to  the  foreign  office  in  the  sense  of  the 
Department's  instruction  of  July  9  is  approved.  It  is  hoped  that  your 
representations  will  result  in  a  satisfactory  settlement  or  this  trouble- 
some question. 

I  am,  etc.,  John  Hay. 


Nicaraguan  Minister  of  Foreign  Affairs  to  Secretary  of  Chilean  Legct- 

tion^   Washington. 

[Telegram.— Translation .] 

Managua,  August  7,  1900. 
1  beg  of  you  to  communicate  to  the  Secretary  of  State  that  the 
Government  has  ordered  the  return  of  the  duties  to  the  American 
merchants. 

COBEA. 
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Mr.  Adee  to  Mr,  Merry, 

[Telegrun.— Paraphrase.] 

Department  op  State, 

Washington^  August  8^  1900. 
[Mr.  Adee  states  that  a  report  has  been  received  that  repayment  of 
duties  to  merchants  has  been  ordered  by  the  Nicaraffuan  Government, 
and  directs  Mr.  Merry,  in  that  case,  to  ignore  the  last  instruction  of 
the  Department.] 


Sefior  Corea  to  the  Departi^ieiit  of  State. 

[Telegram.] 

Managua,  Nicaragua,  August  5,  1900. 
Government  resolved  definitively  July  30  devolution  duties  Ameri- 
can merchants  regards. 

Corea. 

Mr.  Adee  to  Sefior  Corea, 

No.  l7.]^  DEPARTltfENT  OF  StATE, 

Washington^  August  10^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  the  7th  instant,  a  copy  of  which  was  left  at  the  Department  by  the 
secretary  of  the  Chilean  legation,  worded  as  follows: 

Suplicole  comunica  Secretario  de  Eetado  Gobierno  ordeno  devolucion  derechoe 
comerciantes  americanoe  Bluefielde. 

In  reply  I  beg  to  express  the  gratifying  hope  that  the  incident  will 
be  found  to  be  thus  completely  terminate. 
Accept,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 

Mr.  Merry  to  Mr.  Hay. 

No.  461.]        Legation  of  the  United  States  of  America, 

Sam,  Jose^  Costa  Bica^  August  iS,  1900. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  cablegram  dated 
August  8. 

I  have  not  thus  far  received  any  information  of  tenor  alluded  to.  On 
July  28  I  sent  to  the  Department  copy  of  my  dispatch  to  Nicaraguan 
Government,  of  same  date,  discussing  the  action  of  Judge  Roman  in 
sentencing  the  Bluefields  merchants  to  a  third  payment  of  these  duties. 

Thm  dispatch  reached  Managua  on  or  about  4th  instant,  and  if  any 
action  leamng  to  repayment  of  the  duties  to  the  merchants  has  been 
taken  it  is  probably  the  result  of  said  dispatch.  It  is  also  probable 
that  Her  Britannic  Majesty's  Consul  Bingham  would  have  notified  me 
had  he  received  such  request  from  the  Nicaraguan  Government,  as  his 
instructions  from  the  British  minister  are  to  pay  the  fund  back  only 
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with  the  knowledge  and  assent  of  both  Grovemments.  Should  I  hear 
that  such  favorable  action  as  is  indicated  by  your  cableCTam  has  been 
taken  by  the  Managua  Government  I  shall  promptly  cable  the  Depart- 
ment of  State. 

With  assurances,  etc, 

William  Lawrence  Merrt. 


Mr,  Merry  to  Mr,  Hay. 

[Telegram. —Paraphrase.] 

Legation  op  the  United  States, 
San  Josdy  Costa  Rica^  Aiigust  H^  1900. 
[Mr.  Merry  reports  the  receipt  of  a  telegram  from  minister  of  for- 
eign affairs  of  Nicaragua  stating  that  the  British  consul  at  San  Juan 
del  Norte  has  been  requested  to  return  the  funds  in  his  possession.] 


Mr.  Adee  to  Mr.  Merry. 

No.  356.]  Department  op  State, 

Washingto7i^  Augttst  16^  1900. 
Sir:  On  the  8th  instant  I  sent  you  the  following  telegram.^ 
The  instruction  referred  to  is  No.  352  of  the  2d  instant    I  inclose 
herewi^  for  your  infoimation  a  copv  of  a  telegram,'  dated  the  7th 
instant,  from  Minister  Corea,  on  which  the  telegram  to  you  was  based, 
together  with  a  copy  of  my  note*  to  him  in  reply. 
I  am,  etc. , 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Merry  to  Mr.  Hay. 

No.  464.]  Legation  op  the  United  States  of  Amebioa, 

Sam.  Jose^  Costa  Bican^  August  17^  1900. 

Sir:  1  have  the  honor  to  acknowledge  receipt  of  your  No.  352  dated 
August  2,  and  have  carefully  noted  contents  thereof.  I  am  gratified,  in 
reply,  to  state  that  the  Bingham  tinist-f und  question  api)ears  to  have 
been  disposed  of  in  a  manner  agreeable  to  the  tenor  of  said  dispatch. 

I  beg  to  confirm  my  cable  of  14th  instant.^ 

On  16th  instant  I  received  a  cable  from  Consul  Bingham  confirming 
the  above. 

It  is  my  impression  that  the  action  of  the  Nicaraguan  Gx)vernment 
is  due  to  my  dispatch  No.  115,  dated  July  28,  addressed  to  Minister 
Sanchez,  of  which  I  forwarded  cop^  to  you,  but  in  any  event  I  am 
pleased  that  said  dispatch  was  sent  nim,  as  the  tenor  thereof  properly 
characterizes  the  action  of  the  local  judge  at  Bluefields  in  endeavoring 
to  enforce  a  third  payment,  and  the  moral  effect  will  be  good. 

^  Printed  ante. 
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The  Republics  of  Central  America  are  so  accustomed  to  the  infinite 
friendly  patience  of  the  United  States  Government  that  an  occasional 
display  of  firmness  enforced  by  a  decisive  dispatch  comes  to  them  as  a 
surprise  that  there  may  be  a  mnit  to  forbearance. 

I  respectfully  congratulate  the  Department  of  State  that  this  unjust 
demand  of  the  Nicara^uan  authorities  upon  our  citizens  has  been  with- 
drawn. The  result  will  be  an  increased  respect  for  American  interests 
in  Central  America. 

With  assurances,  etc.,  William  Lawrence  Merry. 


Mr,  HiU  to  Mr.  Merry. 

No.  369.]  Department  of  State, 

Washington^  September  <S,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  461 
and  464,  of  the  12th  and  17th  ultimo,  respectively,  on  the  subject  of 
the  trust  fund  deposited  with  the  British  consul  at  San  Juan  del  Norte 
by  American  merchants  at  Bluefields. 

The  latter  dispatch  repoiis  that  the  Nicaraguan  Government  has 
requested  the  return  of  the  fund  to  the  merchants. 

The  Department  is  gratified  at  the  satisfactory  disposition  of  the 
matter  as  indicated  bv  your  dispatch. 

When  you  report  the  return  of  the  money  to  the  merchants  you  will 
send  to  the  Department  a  cop^  of  the  confirmatory  telegram  of  August 
16  from  Mr.  Bingham,  to  wmch  you  refer. 
I  am,  etc., 

David  J.  Hill, 
Acting  Secretary. 


Mr.  Merry  to  Mr.  Hill. 

No.  473.]  San  Josi6,  Costa  Rica,  September  «2, 1900. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  No.  369,  dated 
September  8. 

t  beg  to  forward  herewith  copy  of  telenam  from  Her  Britannic 
Majesty's  Consul  Bingham,  San  Juan  del  Norte,  and  also  a  copy  of 
his  letter,  dated  3d  instant,  advising  that  the  fund  placed  in  his  hands 
by  the  American  merchants  at  Bluefields  has  been  returned  to  them 
and  the  matter  closed.  I  have  written  to  Mr.  Bingham  thanking  him 
for  his  kindly  assistance  in  settling  a  vexatious  question. 

The  American  merchants  at  Bluefields  should  thankfully  appreciate 
the  action  of  the  Department  of  State  in  their  behalf,  as  only  its 
decisive  action  has  secured  to  them  the  return  of  the  money  paid  into 
the  hands  of  Consul  Bingham  in  trust. 
With  assurances,  etc., 

William  Lawrencjb  Merry. 
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(Indosure  1.] 

Mr,  Bingham  to  Mr,  Merry, 

[Telegram.] 

San  Juan  del  Nobte,  Nicaragua,  Aufftul  IS,  1900. 
I  have  the  honor  of  mforming  you  that  to-day  I  have  received  authorization  from 
the  minister  of  foreign  affairs  to  return  to  the  American  merchants,  residents  of  Blue- 
fields,  the  amounts  deposited  with  me  in  conformity  with  the  agreement  between 
yourself  and  Mr.  Minister  Sanson. 

BiNQHAM,  Consul, 


[Indosure  2.] 

Mr.  Bingham  to  Mr,  Merry, 

Brttish  Consulate, 
Qreytovm^  September  S,  1900, 
Sm:  I  have  the  honor  to  confirm  my  telegram  to  you  of  the  9th  ultimo  ( 13th?)  and 
to  inform  you  that  I  have  now  received  the  written  authorization  from  the  Nicara^ 
ffuan  minister  of  foreign  alKairs  to  return  to  the  Bluefields  merchants  the  duties 
deposited  with  me. 
I  have  therefore  remitted  the  money  to  the  respective  depositors. 
I  have  etc. 

H.  P.  Bingham,  H,  B,  M,  Consul. 


Mr,  Hay  to  Mr,  Merry, 

No.  365.]  Department  of  State, 

Washington^  October  6^  1900. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  473  of  the  22d 
ultimo,  with  indosure,  reporting  the  final  return  to  the  depositors  of 
the  duties  deposited  in  trust  with  Her  Majesty's  consul  at  San  Juan 
del  Norte  by  the  American  merchants  at  Bluenelds. 

You  will  convey  to  Mr.  H.  P.  Bingham  the  thanks  of  the  Department 
for  the  assistance  which  he  so  kincQy  extended  in  the  adjustment  of 
the  question  arising  out  of  the  desire  of  the  Nicaraguan  Government 
to  enforce  a  third  payment  of  certain  duties  from  the  American  mer- 
chants. The  Department  appreciates  thoroughly  the  substantial  serv- 
ice which  Mr.  Bingham  rendered  in  the  matter. 
I  am,  etc., 

John  Hay. 


CLAIMS  OF  OBB  AND  liAXTBENHEIMEB  AND   THE  POST-OLOVEB 
ELECTBIO  OOMPANT  v.  NIOABAQXTA. 

[Signed  at  Washington,  March  22, 1900.] 

Protocol  of  an  agreement  between  the  United  States  and  Nicaragua 
for  the  arbitration  of  the  amount  of  damages  to  be  awarded  Orr  and 
Laubenheimer  and  the  Post-Glover  Electric  Company,  signed  at 
Washington,  March  22,  1900. 

The  United  States  of  America  and  the  Republic  of  Nicaragua, 
through  their  representatives,  John  Hay,  Secretary  of  State  of  the 
United  States  of  America,  and  Luis  F.  Corea,  Envoy  Extraordinary 


Digitized  by 


Google 


inCARAGUA,  SALVADOR,  AKD  OOSTA  EIOA         825 

and  Minister  Plenipotentiary  of  the  Republic  of  Nicamgua,  have 
agreed  upon  and  signed  the  following  protocol: 

Whereas,  the  said  Orr  and  Laubenneimer,  citizens  of  the  United 
States  of  America,  have  claimed  through  the  Government  of  the 
United  States  from  the  Government  of  Nicaragua  indemnity  on 
account  of  damages  sustained  through  the  alleged  seizure  and  deten- 
tion by  Nicaraguan  authorities  of  said  Orr  and  Laubenheimer's  steam 
launches  "the  Buena  Ventura"  and  "the  Alerta;"  and 

Whereas,  the  said  Post-Glover  Electric  Company,  a  citizen  of  the 
United  States  of  America,  has  claimed  through  the  Government  of  the 
United  States  from  the  Government  of  Nicaragua  indemnity  on  account 
of  the  alleged  seizure  at  Bluefields  of  certain  goods  and  chattels  of  the 
Post-Glover  Electric  Company: 

It  is  agreed  between  the  two  Governments: 

I.  That  the  question  of  the  amount  of  the  indemnity  in  each  of  said 
cases  shall  be  referred  to  General  E.  P.  Alexander,  who  is  hereby 
appointed  as  Arbitrator  to  hear  said  cases  and  to  determine  the 
respective  amounts  of  said  indemnities. 

II.  The  Government  of  the  United  States  will  lay  before  the  arbi- 
trator and  before  the  Nicaraguan  Government  a  copy  of  all  the  cor- 
respondence sent,  received  by  and  on  file  in  the  Department  of  State 
in  relation  to  said  claims. 

III.  The  Government  of  the  United  States  having  declined  to  sub- 
mit any  matter  in  dispute  herein  to  arbitration,  except  the  amount  of 
indemnity  to  be  awarded  in  each  of  said  cases,  the  Government  of 
Nicaragua,  as  an  act  of  deference  to  the  United  States,  waives  its 
denial  of  liability  in  said  cases  and  agrees  that  said  arbitrator  may 
award  such  sum  as  he  believes  said  Orr  and  Ltfiubenheimer  and  said 
Post-Glover  Electric  Company  may  be  justly  entitled  to;  but  the 
award  shall  not  exceed  the  amount  claimed  in  the  memorials  filed  in 
the  Department  of  State  in  each  case. 

IV.  The  said  evidence  is  to  be  submitted  to  the  Nicaraguan  Govern- 
ment and  to  the  arbitrator  on  or  before  the  first  day  of  May,  1900, 
who  may,  if  he  deems  it  necessary  in  the  interests  of  justice,  require 
the  proauction  of  further  evidence  and  each  Government  agrees  to 
comply  with  said  request  so  far  as  possible;  but  he  shall  not  for  that 
purpose  delay  his  decision  beyond  July  1,  1900. 

V.  Each  Government  may  furnish  to  the  arbitrator  an  argument  or 
brief  not  later  than  June  1,  1900,  but  the  arbitrator  need  not  for  that 
purpose  delay  his  decision. 

VI.  The  Government  of  Nicaragua  shall  pay  the  indemnity  fixed  by 
the  arbitrator,  if  any,  in  American  gold  or  its  equivalent  in  silver,  at 
the  General  Treasury  at  Managua,  as  soon  as  the  Legislative  Assembly 
of  Nicaragua  shall  authorize  the  payment;  but  the  time  thus  allowed 
shall  in  no  case  exceed  six  months  from  the  day  the  decision  is  pro- 
nounced, unless  an  extension  of  time  of  its  payment  should  be  granted 
by  the  Government  of  the  United  States. 

VII.  Reasonable  compensation  to  the  arbitrator  is  to  be  paid  in  equal 
moieties  by  both  Goverments. 

VIII.  Any  award  given  by  the  arbitrator  shall  be  final  and  conclusive. 
Done  in  duplicate  at  Washington  this  22d  day  of  March,  1900. 

John  Hay 
Luis  F.  Cobea 
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AWABD  OF  ABBITSATOB. 

Augusta,  Ga.,  June  16^  1900. 

By  a  protocol  signed  between  the  United  States  and  Nicaragua  on 
the  22d  day  of  March.  1900, 1  have  been  appointed  arbitrator  to  hear 
and  determine  the  following  cases: 

First.  Orr  &  Laabenheimer,  citizens  of  the  United  States,  through 
the  Government  of  the  United  States,  claim  from  the  Government 
of  Nicaragua  indemnity  for  damages  sustained  through  the  alleged 
seizure  and  detention  by  Nicaraguan  authorities  of  said  Orr  & 
lAubenheimer's  steam  launches  the  Buefnxi  Ventura  and  the  ALertd. 

Second.  The  Post-Glover  Electric  Company,  a  citizen  of  the  United 
States,  through  the  Government  of  the  United  States,  claims  from  the 
Government  of  Nicaragua  indemnity  for  the  alleged  seizure  at  Blue- 
fields  of  certain  goods  and  chattek  of  the  said  company. 

Article  3  of  the  protocol  limits  the  question  submitted  to  arbitration 
in  each  of  these  cases  to  the  amount  of  indemnity  to  be  awarded.  The 
exact  language  of  this  article  is  as  follows: 

The  Government  of  the  United  States  having  declined  to  submit  any  matter  in  dis- 
pute herein  to  arbitration,  except  the  amount  of  indenmity  to  be  awarded  in  each 
of  said  cases,  the  Government  of  Nicaragua,  as  an  act  of  deference  to  the  United 
States,  waives  its  denial  of  liability  in  said  cases,  and  agrees  that  said  arbitrator  may 
award  such  sum  as  he  believes  said  Orr  <&  Laubenheimer  and  said  Poet-Glover  Elec- 
tric Company  may  be  justly  entitled  to,  but  the  award  shall  not  exceed  the  amoont 
claimed  m  the  memorials  filed  in  the  Department  of  State  in  each  k — 


Having  carefully  considered  the  evidence  and  the  arguments  sub- 
mitted in  the  two  cases,  I  announce  my  conclusions  as  follows: 

(1)   AS  TO  THE   CASE  OF  ORR  A  LAUBENHEIMER. 
NARRATIVE. 

In  July,  1894,  the  Orr  &  Laubenheimer  ComfMini^,  Limited,  a  cor- 
poration of  the  State  of  Louisiana,  was  engaged  in  miporting  baniuias 
mto  Mobile  from  the  port  of  Bluefields,  Nicaragua,  at  the  moatJb  of 
the  Rama  River.  For  this  purpose  it  had  under  cmarter  several  steam- 
ships, one  of  which  was  called  the  Espcma^  and  it  also  had  under  con- 
trol in  the  Rama  River  two  small  st^un  launches  or  tugboats,  called 
Buena  Ventura  and  Alerta,  They  were  about  42  feet  long,  13  feet 
beam,  and  IH  tons  net  tonnage.  Their  titles  stood  in  the  name  of  C. 
P.  Laubenheimer  in  the  records  of  the  custom-house  at  Mobile,  Ala. 
(where  they  were  built),  and  they  were  also  recorded  as  his  property 
in  the  United  States  consular  agency  at  Bluefields.  They  were  under 
the  daily  orders  and  control  of  the  local  agents  in  Nicaragua  of  the 
Orr  &  Laubenheimer  Company. 

But  it  is  necessary  to  note  here  the  existence  of  what  seems  to  have 
been  an  auxiliary  company^  a  Nicaraguan  corporation,  cajLled  the  Blue- 
fields  and  Rama  Banana  Company,  wnich  had  been  specially  incorpo- 
rated in  October,  1892,  ''to  proportion  cargoes  to  all  steamers  which 
come  to  this  market  in  search  of  f  ruit,^'  and  also  to  acquire  two  steam- 
ers for  that  object.  C.  P.  Laubenheimer  was  one  of  the  incorporators 
of  this  company,  along  with  several  other  Americans  and  Nicaragoans. 

The  ordinary  conduct  of  the  banana  business  was  as  foHows:  The 
bananas  were  cultivated  in  plantations  along  the  banks  of  the  river  and 
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its  tributaries.  On  the  arrival  of  a  steamer  at  Blueffelds  the  two 
launches  were  dispatched  up  the  river  to  notify  the  plantations  to  cut 
bananas  and  bring  to  the  wharves  or  landing  places  for  loading  upon 
lighters.  Meanwnile  the  steamer  discharged  any  cargo  she  might  have 
for  Bluefields,  and  made  read'"  to  receive  a  ?argo  of  about  12,000 
bunches  of  bananas.  She  usually  took  aboard,  al5),  a  force  of  labor- 
ers to  help  load  and  stow.  After  perhaps  a  day  thus  consumed  the 
steamer  followed  the  launches  up  the  river  about  40  miles  to  the 
vicinity  of  a  place  called  Kama,  where  she  anchored  and  loaded  her 
cargo  irom  lighters  towed  to  her  by  the  launches.  Three  or  four  days 
usually  suflSced  after  arrival  for  a  vessel  to  discharge,  ascend  the  river, 
load,  descend,  and  depart. 

There  is  a  good  deal  of  variation  in  the  size  of  the  bunches  of  bananas 
when  collected  in  thousands  from  the  plantations.  They  are  strictly 
graded  in  the  trade,  and  values  decrease  very  rapidly  with  any  decrease 
m  size.  For  instance,  it  is  testified  that  a  bunch  of  '*  eight  bands  "  aver- 
ages not  much  more  than  half  the  value  of  one  of  ^'  nine  hands,"  and 
one  of  ^' seven  hands"  averages  not  much  more  than  a  fourth.  The 
wholesale  value  of  the  best  bunches  in  Mobile  at  this  time,  it  is  testi- 
fied, was  76  cents  a  bunch. 

Bluefields  is  the  principal  town  on  what  is  known  as  the  Mosquito 
Coast,  which  was  at  one  time  recognized  by  England  as  an  independent 
country,  and  there  has  remained  there  ever  since  much  jealousy  of 
Nicaraguan  jurisdiction  and  tariffs. 

Early  in  July,  1894,  this  feeling  led  to  an  insurrection.  A  small 
Nicaraguan  force  at  Bluefields  custom-house  was  disarmed,  three  were 
killed,  and  it  was  proposed  to  set  up  again  an  independent  government. 
Nicaragua  at  once  dispatehed  troops  from  the  interior,  marching  over- 
land, across  the  mountains,  and  down  the  headwaters  of  the  Rama  Kiver, 
toward  Rama  and  Bluefields,  to  suppress  t^e  insurgents,  and  also  sent 
other  troops  by  water  up  from  Grey  town.  Martial  law  and  a  '^  state 
of  siege"  was  also  declared  over  that  territory  on  July  6. 

On  July  13  the  steamship  Ikpana  had  arrived  at  Bluefields  and  gone 
up  the  river  to  Rama  and  was  loading  bananas.  She  had  8,000  bunches 
loaded,  and  4,000  more — enough  to  complete  her  cargo — were  cut  and 
ready  to  be  loaded  when  some  Nicaraguan  troops  arrived  under  Gen- 
eral Cabezas,  who  seized  the  launches  and  put  them  to  use  in  handling 
his  forces.  The  Espana^  upon  this,  steamed  down  the  river  to  Blue- 
fields  and  out  across  the  bar  to  the  U.  S.  S.  Marblehead^  Captain  O'Neil, 
to  whom  the  agents  complained.  Captain  O'Neil  came  aboard  of  the 
Espana  and  was  taken  back  up  the  river,  where  he  procured  the  return 
of  the  launches.  The  loading  of  the  vessel  was  then  completed,  with 
loss  of  two  days'  delay,  and  she  sailed  for  Mobile  on  the  16th,  arriving 
there  on  July  22. 

On  her  return  voyage  she  sailed  from  Mobile  on  the  23d  and  arrived 
at  Bluefields  Sunday  morning,  July  29.  The  tugs  Buena  Ventura  and 
Alerta  were  at  once  sent  up  the  river  to  notify  the  plantations  to  cut 
bananas  for  a  cargo.     All  day  on  the  30th  the  tugs  were  employed  in 

()icking  up  bananas  at  isolated  Doints  and  bringing  them  together  for 
oading.  But  about  9  o'clock  Monday  night,  Geneml  Cabezas  again 
seized  the  tugs,  with  their  crews  aboard,  and  put  them  to  work  coUect- 
ing  his  troops.  E^rly  next  morning,  with  the  two  tues  and  some 
lignters  carrying  several  hundred  soldiers,  he  descendea  upon  Blue- 
fields,  which  had  been  the  headquailers  of  the  insurgents^^  About  the 
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same  time  another  force  seems  to  have  threatened  Bluefields,  approach- 
inff  by  water  on  the  Greytown  side,  and  the  insurrection  at  once 
coUapsed  in  a  panic.  Of  this  I  will  have  more  to  say  later  and  in 
more  than  one  connection.  At  present  our  concern  is  with  the  tugs 
and  the  EspaTia. 

The  tugs  had  been  under  charge  at  Rama  of  C.  H.  Ellis,  general 
manager  lor  Orr  &  Laubenheimer,  who  seems  to  have  displayed  much 
energy  and  good  judgment  in  this  emergency.  Another  firm  of 
banana  importers.  Brown  &  Harris,  had  two  other  tugs  available,  the 
Milton  ana  the  Rey,  £llis,  next  morning  (the  Slst),  chartered  these 
and  continued  to  gather  up  his  bananas  to  be  I'eady  for  the  Espana^ 
which  he  expected  to  come  up  as  usual  for  her  cargo.  Indeed,  on 
Tuesday  morning,  July  31,  she  started  up  the  river,  but  about  half- 
way up  she  met  the  tugs  going  down  with  the  soldiers.  On  the 
E»pana  were  the  Bluefield  agents  of  Orr  &  Laubenheimer.  They 
thought  it  useless  to  go  without  boats,  and  '*  wished  to  get  back  to  their 
families,"  so  they  ordered  her  to  turn  about  and  return  to  Bluefields. 
Had  she  gone  on  £llis  might  have  loaded  her  that  day,  with  the  MUtmi 
and  the  Key. 

At  the  ''Bluff,"  near  Bluefields,  the  troops  were  landed  and  the  tugs 
and  lighters  were  released  and  turned  over  to  the  agents  of  Orr  & 
Laubenheimer.  But  the  coal  on  the  tugs  was  exhausted,  and  they 
were  unable  to  get  back  up  the  river  to  tneir  work  until  Wednesday, 
August  1.  Meanwhile  the  E^pana  now  found  it  impossible  to  return 
up  the  river  along  with  them,  for,  on  account  of  the  panic  before 
referred  to,  she  could  procure  neither  laborers  nor  a  pilot.  Arrests 
were  now  being  made  by  the  troops  of  those  who  had  been  prominent 
in  the  insurrection,  and  many  persons,  including  some  Americans,  ran 
away,  and  many  of  the  native  population  sought  protection  in  the 
vicinity  of  300  British  and  American  marines  wno  wei'e  landed  in  the 
town.  All  business  was  paralyzed,  and  Ellis  wrote  that  Goodell  & 
Peterson,  Bluefields  agents  of  Orr  &  Laubenheimer,  "are  scared  to 
death,  and  do  not  seem  to  make  any  effort  to  load  ship."  He  even 
expected  Goodell  to  run  away. 

It  resulted  that  the  Espa/na  remained  at  Bluefields  over  three  days, 
and  that  Ellis  had  to  bring  his  bananas  down  to  Bluefields  in  lighters 
and  hands  along  to  load  them.  But  this  was  done  promptly,  and  the 
vessel  sailed  for  Mobile  Friday  evening,  August  3.  Had  the  tugboats 
not  been  interfered  with  she  could  scarcely  have  sailed  before  Wednes- 
day morning. 

One  physical  feature  of  the  country  deserves  to  be  noted.  Under 
the  influence  of  a  tropical  sun  and  an  enormous  rainfalU  it  is  clotiied 
in  dense  forest,  intersected  by  many  hills  and  swamps.  There  is  little 
ogi'iculture  or  cleared  land,  except  the  scattered  banana  plantations. 
Tnere  are  no  practicable  roads,  but  only  difficult  trails  from  one  water 
course  to  another,  nearly  all  communication  being  by  boats  upon  the 
river.  It  results  that  in  times  of  war  the  use  of  boats  is  absolutely 
essential  to  all  military  movements,  and  fear  that  the  boats  might  h% 
seized  either  by  insurgents  or  troops  led  the  auxiliary  company  before 
referred  to  (the  Rama  and  Bluefielos  Banana  Company),  on  Jufy  12,  by 
its  secretary,  to  claim  ownership  of  the  Bicena  Ventura  and  the  Alerta^ 
and  to  nominally  place  them  under  the  protection  and  custody  of  tiie 
governor  of  Siquia,  the  department  in  which  Rama  is  situated. 
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PAKTY   IN  INTERBBT. 


This  act  and  claim  of  ownership  by  the  Rama  and  Bluefields  Banana 
Company  is  made  the  basis  of  an  argument  on  behalf  of  Nicaragua 
that  the  amount  of  damages  awarded  Orr  &  Laubenheimer  is  prac- 
tically reduced  to  nothing,  because  they  were  not  the  real  owners  of 
the  boats.  It  is  argued  that  this  banana  company,  a  Nicaraguan  cor- 
poration, was  the  real  owner,  and  that  the  hability  which  Nicaragua 
admitted  in  the  protocol  for  the  seizure  of  the  tu^s  is  only  due  to  fliat 
company,  which  is  not  a  party  to  this  case.     It  is  further  submitted: 

That  the  Government  of  Nicaragua  shoald  not  be  compelled  to  dischai^  that 
liability  twice,  and  that  it  is  the  duty  of  the  arbitrator  to  determine  the  identity  of 
the  proper  claimant. 

From  all  the  evidence  in  the  case  there  is  no  diflSculty  in  determin- 
ing the  identity  of  the  proper  claimant,  even  apart  from  the  language 
of  the  protocol,  or  from  any  question  which  might  be  raised  as  to 
where  the  legal  title  to  the  tugs  resided.  The  proper  claimant  for  the 
damages  is  the  party  who  suffered  them.  It  was  Orr  &  Laubenheimer 
who  owned  the  bananas,  and  had  chartered  the  Espcma  to  transport 
them,  and  whose  agents  actually  had  the  two  tugs  employed  in  collect- 
ing and  loading"  them  at  the  moment  that  they  were  seized.  The  ques- 
tion who  owned  the  tugs  is  utterly  irrelevant  to  the  issue  before  me. 
Orr  &  Laubenheimer  had  them  in  use  and  were  damaged  by  their 
seizure.  They  are  the  proper  claimants,  and  the  only  red  question  in 
the  case  is  the  amount  of  damages  which  they  sustained. 

There  is  no  ^[uestion  of  a  ''solatium,"  or  of  punitive  damages,  for 
the  right  of  eminent  domain  and  the  rights  inciaent  to  a  state  of  war, 
and  martial  law,  justify  the  use  by  any  &overnment,  in  an  emergency, 
of  any  private  property  found  available.  Full  compensation,  how- 
ever, for  all  damage  suffered  by  private  parties  must  afterwards  be 
made.  But  the  obligation  rests  upon  every  party  damaged  to  do  all 
in  his  power  to  reduce  his  losses  to  a  minimum.  That  is  the  law  the 
world  over,  and  on  these  principles  I  now  proceed  to  estimate  the 
damages  due  to  Orr  &  Laubenheimer. 

i^  MOUNT  OF  DAMAGES. 

The  principal  item  of  the  damages  claimed  consists  in  injury  to  the 
bananas  by  delay  in  loading.  The  first  delay  was  for  two  days,  the 
last  was  for  about  two  and  a  half  days.  But  part  of  the  last  delay, 
and  perhaps  some  injury  from  the  employment  of  new  and  untrained 
stevedores  were  inciaents  of  the  state  of  war  and  the  panic  amon^  the 
agents,  pilots,  and  laborers  of  all  degrees,  and  can  not  be  entirely 
ascribea  to  the  seizure  of  the  tugs.  I  shall  therefore  estimate  the 
damages  as  for  two  days' delay  in  the  case  of  each  cargo. 

To  form  some  idea  of  the  aeterioration  in  a  cargo  of  bananas  likely 
to  result  from  a  delay  of  two  days  it  is  necessary  to  refer  to  some  fea- 
tures of  the  banana  trade  which  appear  in  the  evidence. 

This  trade  is  made  possible  by  the  fact  that  the  bunches  of  bananas 
can  be  cut  when  green  at  various  stages  of  maturity,  and  will  ripen 
afterwards,  anywhere  between  three  days  and  three  weeks,  if  properly 
handled  and  kept.  Thus  they  may  not  only  endure  voyages  from  any 
Caribbean  ports  to  ports  in  the  United  States,  even  as  distant  as  New 
York,  but  after  arrival  they  are  distributed  by  fast  railroad  trains  as 
far  north  as  the  lakes  and  as  far  west  as  Salt  Lake.    These  facts,  taken 
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in  connection  with  the  rapid  growth  and  great  extension  of  the  banana 
trade,  show  that  in  spite  of  the  delicacy  and  perishable  character  of 
the  fruit,  there  must  still  be  a  reasonable  margin  of  safety  in  tiie  busi- 
ness against  moderate  delays.  In  other  words,  and  to  be  more  exact, 
it  seems  to  me  a  strong  and  reasonable  presumption  that  a  delay  of  two 
or  even  three  days  in  a  voyage,  such  as  might  result  from  very  had 
weather,  could  scarcely  be  expected  to  destroy  more  than  50  per  cent 
of  the  value  of  a  cargo.  I  feel  compelled,  therefore,  to  question  such 
extreme  estimates  of  the  damagd  done  to  these  two  cargoes. 

In  each  case  the  loss  is  arrived  at  by  subtracting  Orr  &  Lauben- 
heimer's  statement  of  net  sales  of  the  damaged  cargo  from  the  value 
of  an  ideal  cargo  of  12,000  bunches,  in  whi^  every  bunch  is  assumed 
to  bring  the  highest  market  price.  It  is  safe  to  say  that  such  id^ 
cargoes  never  occur  in  actual  trade;  but  we  may  accept  the  theory  of 
one  as  a  convenient  standard  of  comparison  in  tne  discussion  of  differ- 
ent cases.  Estimated  in  this  manner  it  is  claimed  that  the  damage 
sustained  by  the  first  cargo  by  reason  of  its  two  days'  delay  was 
$7,196.46,  or  about  80  per  cent  of  its  ideal  value,  and  tmit  the  second 
cargo,  by  reason  of  its  three  days'  delay,  sustained  damage  of  $8,541.84, 
or  about  95  per  cent  of  its  ideal  value.  I  can  not  accept  these  figures, 
and  in  the  testimony  submitted  to  me  in  behalf  of  the  plaintiffs  them- 
selves I  find  evidence  that  they  are  very  much  exaggerated,  coming 
from  two  sources,  entirely  independent,  but  closely  corroborating  each 
other. 

First,  I  find  a  letter  from  C.  H.  Ellis,  before  mentioned  as  the  efli- 
cient  general  manager  of  Orr  &  Laubenheimer  at  Rama,  to  Capt. 
Charles  O'Neil,  U.  S.  N.,  written  July  31,  the  day  after  the  second 
seizure  of  the  launches,  but  referring  to  the  seizure  of  July  13  as 
follows: 

No  doubt  you  are  familiar  with  the  foot  that  on  the  last  trip  of  this  steamer  we 
lost  not  less  than  $2,000  on  account  of  molestations,  and  I  think  if  anyone  has  a  chum 
for  damages  the  house  of  Orr  Sc  Laubenheimer  has,  and  ask  you  to  demand  of  the 
Nicaragnan  Government  $25,000  damages,  this  being  the  only  resource  to  check  these 
people. 

I  shall  refer  to  this  letter  again  in  another  connection,  but  here  call 
attention  particularly  to  the  estimate  made  by  Mr.  Ellis,  an  expert  in 
the  business,  as  to  the  actual  damage  to  this  cargo,  from  a  two  days' 
delay.  His  estimate,  $2,000,  is  al^ut  22  per  cent  of  the  value  of  the 
ideal  cargo. 

Next,  I  find  a  judicial  determination  of  actual  damages  suffered  by 
another  cargo  of  bananas  in  a  delay  of  three  days,  the  circumstances 
being  remarkably  like  those  in  the  cases  before  us. 

In  a  brief  submitted  by  the  counsel  of  Messrs.  Orr  &  Laubenheimer, 
reference  is  made  to — 

the  interesting  case  of  the  steamship  Nicaragua,  reported  in  71  Fed.  Rep.,  723,  and 
on  appeal  in  72  Fed.  Rep.,  207,  where  a  steamship  was  held  to  pay  nearly  $3,000  for 
the  damage  done  b^  her  detention  at  quarantine  in  Mobile  Bay,  resulting  from  the 
master  humanely  bringing  an  agitator,  who  had  made  himself  disagreeable,  and  who 
seemed  to  be  in  danger  in  Nicaragua,  contrary  to  the  quarantine  regulations  ot  the 
port. 

The  case  is  indeed  interesting,  not  onljr  in  the  facts  that  Orr  & 
Laubenheimer  were  the  plaintiffs  in  it  against  the  Nicaragtui^  and  that 
it  occurred  on  August  19, 1894,  only  ten  days  after  the  second  voya^ 
of  the  Espcma^  and  that  the  "agitator"  who  was  humanely  assisted  m 
his  flight  was  an  American  citizen  who  helped  bring  on  the  reyolution. 
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which  brought  the  troops,  which  seized  the  boats,  which  delayed  the 
two  cargoes  we  are  inquiring  about,  but  also  because,  in  all  the  cir- 
cumstances determining  the  amount  of  damages,  the  case  of  the  Nica- 
ragua  is  peculiarly  similar  to  that  of  the  Es^cma, 

The  vessels  were  chartered  at  the  same  pnce,  $77  per  day,  and  were 
therefore  presumably  about  the  same  size.  The  voyages  were  between 
the  same  ports,  the  Ixinanas  from  the  same  plantations,  and  handled  by 
the  same  people  and  in  the  same  manner.  Season,  weather  conditions, 
and  market  values  were  practically  identical,  and  the  only  differences 
to  be  discovered  are  such  as  should  make  the  damage  suffered  on  the 
Nica/ragvxi  materially  exceed  what  we  should  expect  on  the  Espana  on 
either  voyage.    These  points  of  difference  are  three: 

First.  The  Nicaragua  was  detained  three  days,  and  the  Espana  only 
two  days  on  the  first  and  two  and  one-half  days  on  the  last  occasion. 

Second.  The  Nicaragua  had  her  whole  cargo  aboard  during  her 
whole  delay,  while  the  Espana  was  only  two-thirds  loaded  on  the  first 
occasion  and  was  empty  on  the  last.  6ananas  not  loaded  were  at  the 
wharves  or  on  lighters,  where  they  were  in  the  oj>en  air  ahd  might  be 
easily  shaded,  ii  necessary.  Now,  it  is  a  recognized  fact  that  delay 
injures  bananas  already  loaded  in  the  hold  of  a  ship  more  i-apidly  than 
it  does  those  awaiting  loading  in  more  open  situations. 

The  brief  of  the  counsel  of  Orr  &  Laubenheimer  itself  says  that — 

**  8.000  bnnchee  were  already  laden  aboard  at  the  time  of  the  detention  of  the  tugs, 
ana,  in  that  hot  climate,  this  part  of  the  cargo  must  have  deteriorated  with  great 
rapidity." 

Third.  During  the  Nicaragua! 8  detention  she  was  fumigated.  This 
involves  stopping  openings  and  cutting  off  drafts  and  the  use  of  smoke 
or  fumes.     It  must  have  added  to  the  injury  to  the  fruit. 

Clearly,  then,  we  must  conclude  that  the  oama^e  to  the  cargo  of  the 
Nicaragua  in  her  three  days  at  quarantine  while  fuli}'^  loaded  must 
have  exceeded  any  possible  damage  to  the  cargo  of  the  Espana  uDon 
either  detention. 

The  case  was  contested  strongly  on  the  spot  by  experts  upon  both 
sides  and  was  carried  to  an  appeal  and  confirmed.  It  fixed  the  total 
damages  at  $2,833.15.  Presumably  at  least  $231  of  this  was  for  three 
days'  demurrage,  which  would  leave  about  $2,600  for  damage  to  cargo. 
This  accords  well  with  the  Ellis  estimate  and  with  general  facts  shown 
about  the  trade,  and  I  shall  make  it  the  basis  of  my  allowance. 

The  claims  for  80  and  95  per  cent  damages  have  had  their  origin  in 
the  natural  annoyance  and  impatience  felt  by  business  men  at  inter- 
ruptions to  their  business,  as  appears  in  the  letter  of  Ellis  to  Captain 
O'Niel,  asking  him  to  demand  $25,000  damages  *'as  the  only  resource 
to  check  these  people." 

But  there  is  another  side  to  the  case.  Nicaragua  only  exercised  her 
sovereign  rights  under  stress  of  the  necessity  of  war.  Individuals 
doing  business  in  foreign  territory  have  to  run  the  risks  of  such  occur- 
rences. But  in  these  cases  between  the  State  and  an  individual  whose 
property  has  been  taken  for  the  public  welfare  it  seems  to  me  right 
that  the  benefit  of  doubt  should  be  thrown  in  favor  of  the  individual, 
and  that  his  damages  should  be  liberally  estimated,  lest  by  any  error  he 
should  be  oppressed. 

1  will  not  therefore  apply  the  strict  figures  of  the  '*  steamship 
Nicaragua^^  case,  or  of  the  Ellis  letter,  in  assessing  the  damages  to 
cargo  caused  by  the  seizures  complained  of.     These  would  scarcely 
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justify  awards  even  of  $2,000  for  delays  of  only  two  days  to  a  vessel 
not  yet  fully  loaded.  But  I  shall  estimate  30  per  cent  of  the  ideal 
cargo  as  the  possible  loss,  and  shall  allow  Orr  &  Laubenheimer  $2,700 
damages  for  each  of  the  two  seizures. 

The  attorneys  of  Orr  &  Laubenheimer  ask  for  liberal  allowances 
because  interest  is  barred  by  the  protocol.  But  no  allowance  can  be 
made  indirectly  which  is  barred  directly. 

It  further  remains  to  examine  the  claims  submitted  by  Orr  & 
Laubenheimer  for  various  incidental  damages.  These  I  will  take  up 
in  the  order  of  the  occurrence  of  events. 

First.  On  July  13,  when  the  tuffs  were  first  seized  and  the  Espana 
went  down  to  the  bar  and  brought  up  Captain  O'Niel,  it  is  damned 
that  she  paid  $130  gold  for  pilotage  and  lost  two  days'  demurrage  at 
$77  per  aay.    These  claims  are  both  allowed,  amountmg  to  $284. 

Second.  Claim  is  made  for  two  days'  wages  of  the  crews  of  the  two 
tugs  and  of  30  laborers  on  the  E»pana^  brought  up  from  Bluefields  to 
stow  cargo.  E^ch  crew  of  a  tug,  it  is  claimed,  comprised  10  men, 
whose  united  wages  were  $18.50  gold  per  day,  beside  their  food.  The 
wages  of  the  labwers  are  given  as  $1.50  per  day  and  their  food.  The 
value  of  the  food,  however,  is  neither  estimated  nor  claimed  for. 

Nicaragua  offers  reputable  and  disinterested  testimony  that  crews  of 
only  five  men  are  necessary  or  customary  on  such  small  boats  on  the 
Rama  River  (say  of  12  tons  net  register),  and  that  the  customary  wages 
are  paid  in  depreciated  paper  currency,  and  that  the  total  expenses  for 
food  and  wages  of  such  a  tug  would  not  exceed  $6  gold  per  aay.  The 
same  testimony  gives  the  wages  mid  the  stevedores,  or  laborers  on 
the  ship,  as  $2  per  day  in  silver,  Mexican,  worth  90  cents  gold,  and 
their  food  is  estimated  at  30  cents  gold  per  day. 

These  wa^es  are  stated  as  prevauing  m  1899.  In  view  of  the  differ- 
ence in  the  time  and  of  the  fliictuating  values  of  the  paper  currency, 
and  desiring  to  err,  if  at  all,  on  the  side  of  liberality,  I  shall  allow  for 
the  crews  of  the  tu^s  $12.50  each  per  day,  and  for  the  stevedores  $1.25, 
or  a  total  of  $125,  instead  of  the  $164  claimed. 

No  other  claims  are  presented  in  exclusive  connection  with  this  seiz- 
ure of  July  13,  and  we  next  take  up  the  second  seizure  of  July  30. 
Here  the  total  delay  was  over  two  days,  but  I  have  already  held  that 
the  delay  of  the  third  day  was  caused  by  the  state  of  panic  due  to  the 
suppression  of  an  insurrection  with  which  the  greater  part  of  the 
population  had  been  in  sympathy,  and  were  consequently  now  in  appre- 
hension of  danger.  The  incidental  damages  to  be  idlowed  must  tnere- 
fore  be  estimated  for  only  two  days. 

The  claims  advanced  by  Orr  &  Laubenheimer  for  the  second  deten- 
tion are  as  follows: 

First.  For  demurrage.  This  is  allowed  for  two  days  at  $77  per  day, 
$154. 

Second.  For  charter  from  Brown  &  Harris  of  the  two  tugs  Milton 
and  Bey  (presumably  with  their  lighters),  $700  gold  is  claimed. 

Nicaragua  protests  that  this  amount  is  extravagant.  It  is  in  evi- 
dence that  Buena  Ventura  and  Alerta  cost  $7,000  for  the  two.  The 
Milton  and  Bey  were,  presumably,  only  about  of  equal  vdue,  and  this 
rate  would  pay  for  the  tugs  in  twenty  days.  But  it  may  be  conceived 
that  Brown  &  Harris,  who  had  a  steamship,  the  Bover^  loading  at  the 
time,  took  advantage  of  their  opportunity  to  exact  high  figures.  So 
in  the  absence  of  anv  testimony  to  controvert,  1  give  the  benefit  of  a 
doubt  to  Orr  &  Laubenheimer  and  allow  the  $tOO  m  full 
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Third.  For  the  crews  of  the  two  tugs,  at  $18.50  per  crew  per  day, 
and  for  the  30  stevedores  at  $15  per  day,  Orr  &  Laubenhehner  claim 
three  days'  lost  wages,  amounting  to  $246.  I  allow,  as  before  explained, 
for  two  days  only,  and  at  rates  of  $12.50  per  day  for  each  tug,  and 
$37.50  for  the  gang  of  stevedores,  making  a  total  of  $100. 

Fourth.  Orr  &  Laubenheimer  claim  for  three  days'  consumption  of 
coal  at  10  tons  per  day  while  lying  at  Bluefields  from  Tuesday  to  Fri- 
day. During  this  period  it  is  claimed  that  the  E^pana  had  to  keep  up 
steam  "because  it  was  uncertain  when  it  would  be  needed."  it  is 
stated  that,  although  the  coal  cost  only  $2.50  per  ton  at  Mobile,  it 
might  have  been  sold  to  a  war  vessel  at  Bluefields  at  $t>  per  ton,  and 
therefore  $180  is  claimed  on  this  account. 

I  must  reject  this  claim  on  the  ground  that  if  the  Eapana  did  keep 
up  steam  during  the  three  days  she  lay  at  Bluefields.  it  was  unneces- 
sary and  was  gross  mismanagement.  To  have  banked  her  fires  would 
have  answered  all  purposes  and  cost  but  a  trifling  sum.  Anything  done 
beyond  that  I  can  only  attribute  to  the  panic  among  the  agents,  which 
has  been  before  referred  to.  The  evidence  indicates  that  some  of  them 
contemplated  flight,  and  fires  may  have  been  kept  in  view  of  some  such 
emergency. 

Fifth.  Orr  &  Laubenheimer  claim  from  Nicaragua  $650  for  damages 
to  a  lighter  which  it  was  claimed  was  broken  by  overloading  while  in 
use  by  the  troops  and  cost  that  sum  for  repairs. 

This  claim  I  must  reject  as  barred  by  the  protocol.  No  reference  to 
any  such  damage  appears  in  any  of  the  original  papers.  The  first 
mention  of  it  is  in  an  affidavit  by  Ellis,  dated  April  17,  1900.  As  it 
has  no  place  in  the  ''memorials  filed  in  the  Department  of  State"  at 
the  date  of  the  protocol,  it  can  not  be  considered  here. 

Sixth.  Lastly,  Orr  and  Laubenheimer  claim  for  the  hire  of  their 
tugs  the  sum  of  $1,000. 

I  think  it  proper  to  allow  liberally  for  the  use  of  the  tugs  in  view 
of  the  military  value  of  their  services  in  Nicaragua's  emergency. 
But  after  separate  compensation  has  been  allowed  for  the  wages  of 
the  crew  ($100)  and  for  the  hire  at  extreme  rates  ($700)  of  two  other 
tugs  to  do  their  work  in  their  absence,  I  think  an  allowance  of  $50  per 
boat  per  day  for  minor  expenses,  wear  and  tear,  and  profit,  is  ample. 

1  therefore  allow  under  this  head  the  sum  of  $200. 


I  therefore  announce  as  my  award  that  Nicaragua  shall  pay  to 
Orr  &  Laubenheimer,  as  indemnity,  at  the  time  and  in  the  manner 
provided  in  the  protocol,  the  sum  of  the  several  amounts  above 
allowed,  being  $3,109  for  the  first  seizure  and  $3,854  for  the  second,  a 
total  of  $6,963. 

(2)  AS  TO  THE  CASE   OF  THE   POST-GLOVER  ELECTRIC   COMPANY. 

NARRATIVE. 

On  June  26,  1896,  one  Frank  Field,  a  citizen  of  the  United  States, 
executed  a  contract  to  erect  an  electric-light  plant  in  the  town  of 
Bluefields,  Nicaragua.  It  was  signed  in  benalf  of  the  town  by  Gen. 
J.  P.  Reyes,  governor  of  the  department  of  Zelaya,  and  L.  A.  Marx, 
president  of  the  Bluefields  council.     The  single  feature  of  the  con- 
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tract  necessary  to  be  noted  in  this  narrative  is  that  Field  agreed  to 
erect  the  plant  within  three  months  under  penalty  of  a  fine  and  the 
forfeiture  of  a  site  which  had  been  pven  him  and  ol  all  the  machinery 
which  mieht  have  been  erected  on  it  at  the  time  of  forfeiture.  Tile 
time  fixed  for  completion  of  the  plant  was  afterwards  extended  to 
November  26, 1896.  On  August  20  Field  appeared  in  Cincinnati,  and 
there  bought  from  the  Post-Glover  Electric  Company  electrical  sup- 
plies to  the  amount  of  $1,419.04.  In  payment  he  persuaded  them,  by 
false  and  fraudulent  representations,  to  accept  a  draft  on  New 
Orleans,  after  which  he  se^ns  to  have  disappeared  and  had  no  further 
part  in  the  proceedings. 

In  due  course  the  draft  fell  due  and  came  back  protested,  and  about 
October  14  the  company  sent  an  agent,  Dr.  Beck,  in  pursuit  of  the 
goods.  Beck  followed  them  to  Bluefields,  arriving  there  October  24. 
The  goods  were  found  in  possession  of  one  Rogers,  acting  as  agent  for 
Field,  and  Rogers  willingly  turned  them  over  to  Beck.  Beck  endeav- 
ored in  vain  to  sell  the  goods  to  General  Reyes.  General  Reyes 
endeavored  to  persuade  Beck  to  wait  until  November  26,  and  then  to 
step  into  Field's  contract.  Beck  declined  and  decided  to  carry  the 
goods  home,  and  began  to  box  and  deliver  them  to  Brown  &  Harris, 
agents  of  the  steamer  Hircmi^  billed  to  sail  on  November  12  for  New 
Orleans.  On  that  morning  Brown  &  Harris  applied  to  General  Reyes 
for  a  clearance  for  the  Miram^  without  whicn  she  could  not  legally 
prosecute  her  voyage.  General  Reyes  refused  to  give  it  unless  they 
would  agree  not  to  transport  the  electrical  supplies  in  question.  The 
steamer  Hiram^  being  loaded  with  bananas,  could  not  afford  to  delay 
and  contest  the  legality  of  General  Reyes's  action,  and  accordingly 
declined  to  carry  ^ck's  goods.  He  had  no  resource  but  to  return  to 
the  United  States  without  them.  But  he  did  manage  to  conceal  and 
carry  off  in  his  trunk  a  few  of  the  small  and  most  valuable  pieces. 
After  this,  by  the  regular  processes  of  Nicaraguan  law.  Field's  contract 
was  declared  to  have  been  violated  and  the  ^wds  in  question  forfeited. 
They  have  ever  since  remained  in  possession  of  the  municipality  of 
Bluefields. 

By  article  3  of  the  protocol  Nicaragua  admits  liability  to  the  Post- 
Glover  Electric  Company,  and  the  only  question  before  me  is  as  to 
the  amount. 

AMOUNT  OF  DAMAGES. 

The  claim  of  the  Post-Glover  Electric  Company  is  made  up  by 
taking  from  the  invoice  price  of  the  entire  bill  oi  goods  sold  to  Meld, 
which  was  $1,419.04,  the  invoice  price  of  these  articles  recovered  by 
Dr.  Beck,  which  was  $143.64.  This  leaves  $1,275.40,  the  principal  of 
the  claim.  To  this  was  added  interest  for  twenty  months,  up  to  the 
time  of  a  detailed  examination  into  the  account  by  the  Unitea  States 
State  Department.  This  interest,  $127.54,  made  the  total  claimed  in 
the  latest  memorials  filed  in  the  State  Department  $1,402.94. 

To  this  claim  Nicaragua  offers  objection,  which  may  be  briefly  stated 
as  follows: 

First.  That  the  basis  of  value  should  not  be  the  marketprice  of  the 
goods  in  Cincinnati,  as  that  includes  a  profit  to  the  Post-Gaover  Com- 
pany. It  should  mther  be  their  useful  value,  in  the  condition  in  which 
they  were  found,  when  they  came  into  the  possession  of  General  Reyes, 
at  Bluefields. 
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Second.  That  Beck's  carrying  off  certain  portions  of  the  apparatus 
wilfully  destroyed  the  useful  value  of  what  remained,  making  it  abso- 
lutely nothing.  There  being  no  value  left  in  this  which  filuefields 
gets,  she  owes  nothing  for  it,  but.is  herself  damaged  by  her  failure 
to  collect  $1,000  fine,  liquidated  damages  from  Field,  due  to  her  by  the 
contract. 

But  this  argument  loses  sight  entirely  of  the  purpose  and  the  lim- 
ited scope  of  this  arbitration.  It  had  its  origin  in  General  Reyes  com- 
pelling a  conmion  carrier  to  refuse  to  serve  an  agent  of  the  Post-Glover 
Company.  Its  purpose  is,  not  that  Bluefields  may  derive  some  profit 
from  this  action,  but  that  the  Post-Glover  Company  may  suffer  no 
damage.  And  in  its  scope  it  is  strictly  limited  to  estimating  the  loss 
of  that  company.  What  Bluefields  gets  or  loses  is  not  in  the  case  any 
more  than  what  Field  gets  or  loses. 

Nothing  is  in  order  before  me  but  evidence  to  show  that  the  actual 
loss  suffered  by  the  electric  company  is  less  than  $1,402.94.  No  such 
evidence  is  offered.  It  is  beyond  doubt  that  the  company  could  have 
sold  the  goods  in  question  in  open  market  in  Cincinnati  at  the  prices 
named  in  the  invoice.    Those  prices,  then,  must  measure  the  damage. 

As  no  tender  of  settlement  was  ever  made,  interest  is  a  pemiissible 
charge  unless  barred  by  the  protocol.  The  protocol  does  not  bar  any 
amount  "claimed  in  the  memorials  filed  in  tne  Department  of  Stite'' 
before  March  22,  1900,  and  the  $127.54  is  therefore  allowed. 


I  therefore  announce  as  my  award  that  Nicaragua  shall  pay  to  the 
Post-Glover  Electric  Company  as  indemnity,  at  the  time  and  in  the 
manner  provided  in  the  protocol,  the  sum  oi  $1,402.94. 

E.  P.  Alexander. 
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EXTBADITIOK  TBEATY  WITH  PEBU. 

Mr.  Dudley  to  Mr.  Ilay. 

No.  327.]  Legation  of  the  United  States, 

Lima^  Peru^  DecefwJber  ff,  1899. 

Sir:  Referring  to  your  instruction^  No.  211  of  September  13,  1899, 
and  the  President's  accompanying  power  to  conclude  a  treaty  of  extra- 
dition between  the  United  States  and  Peru,  I  have  the  honor  to  trans- 
mit by  this  mail,  under  separate  cover,  the  copy,  duly  executed,  which 
was  retained  for  the  Government  of  the  Unitea  States. 

The  treaty  was  transmitted  by  President  Romana  to  the  Peruvian 
Congress  for  ratification  a  few  days  since.  As  Congress  is  on  the  eve 
of  adjournment,  doubt  of  course  exists  as  to  its  being  acted  upon  this 
session.  It  is,  nowever,  in  the  same  case  as  three  treaties  of  other 
countries  which  have  been  pending  before  Congress  since  last  year. 

I  am  endeavoring,  within  the  bounds  of  a  proper  discretion,  to  pro- 
mote its  ratification  before  the  adjournment. 
I  have,  etc., 

Irving  B.  Dudley. 


Mr,  Hay  to  Mr.  Dudley. 

No.  220.]  Department  of  State, 

Washmgton^  January  ^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  327  of  the  6th 
ultimo,  forwarding  the  United  States  copy  of  the  treaty  providing  for 
the  extradition  of  criminals,  signed  by  yourself  and  the  Peruvian  min- 
ister for  foreign  affairs. 

The  same  has  been  transmitted  to  the  Senate  to  receive  the  advice 
and  consent  of  that  body  to  its  ratification. 
I  am,  etc., 

John  Hat. 


Mr.  Ilay  to  Mr.  Dudley. 

No.  224.]  Department  of  State, 

WasUngton^  February  i«,  1900. 
Sir:  The  Senate  of  the  United  States,  on  the  8th  instant,  gave  its 
advice  and  consent  to  the  ratification  of  the  treaty  between  the  United 

^  Not  printed.  ^^  i 

836  Digitized  by  CjOOgle 


PEBU.  837 

States  and  Peru  for  the  extradition  of  criminals,  with  the  following 
amendment: 

In  Article  II,  at  the  end  of  subarticle  6  (being  p.  6,  line  14),  insert,  after  "larceny," 
provided  that  the  value  of  the  property  or  the  amount  of  money  so  embezzled  or  stolen  is  not 
less  than  fSOO,  or  4^  soles. 

The  subarticle  in  question  will,  therefore,  after  amendment,  read  as 
follows: 


Embezzlement  by  public  officers;  embezzlement  by  persons  hired  or  salaried,  to 
the  detriment  of  their  employers;  larceny,  provided  that  the  value  of  the  property 
or  the  amount  of  money  so  embezzled  or  stolen  is  not  less  than  |200,  or  420  soles. 

You  will  communicate  the  amendment  to  the  Peruvian  Government 
and  advise  the  Department  by  telegraph  when  it  shall  have  been 
accepted  in  accordance  with  the  laws  and  constitution  of  Peru. 

After  receiving  this  notification  the  Department  will  prepare  the 
exchange  copy  and  forward  it  to  you  with  a  full  power  to  make  the 
exchan^. 

I  am,  etc.,  John  Hay. 

Mr,  IhtdUy  to  Mr,  Hay. 

No.  362.]  Legation  of  the  United  States, 

Liina^  Peru^  March  10^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  224,  of  February  12,  191K),  informing  me  of  the  i-atification,  in  a 
slightly  amended  form,  of  the  treaty  of  exti*adition  between  the  United 
States  and  Peru  by  the  United  States  Senate,  and  beg  to  submit  here- 
with copy  of  notes  since  exchanged  in  relation  thereto  between  this 
legation  and  the  Peruvian  foreign  office. 

I  regret  to  state  that  in  the  ordinary  course  the  Peruvian  Congress 
will  not  reconvene  until  the  28th  of  July  next. 
I  have,  etc., 

Irving  B.  Dudley. 


[Inclosure  1.] 

Mr,  Dudley  to  Seflor  Riva-Aguero. 

No.  132.]  .  Legation  of  the  United  States, 

Lima^  Peru^  March  5,  1900. 

Mr.  Minister:  The  Senate  of  the  United  States,  on  the  8th  oltimo,  gave  its  advice 
and  consent  to  the  ratification  of  the  treaty  between  the  United  States  and  Peru  for 
the  extradition  of  criminals,  with  the  following  amendment: 

'*  In  Article  II,  at  the  end  of  subarticle  6  (being  page  5,  line  14),  insert,  after  *  lar- 
ceny, '  provided  that  the  value  of  the  property  or  the  amount  of  money  so  embezzled  or  stolen 
is  not  less  than  f200y  or  4^0  soles,** 

The  subarticle  in  question  will,  therefore,  after  amendment,  read  as  follows: 

"  Embezzlement  by  public  officers;  embezzlement  bv  persons  hired  or  salaried,  to 
the  detriment  of  their  employers;  larceny,  provided  tnat  the  value  of  the  property 
or  the  amount  of  money  so  embezzled  or  stolen  is  not  less  than  |200,  or  420  soles.'' 

I  am  instructed  to  communicate  the  foregoing  amendment  to  the  Peruvian  Grov- 
emment,  and  most  respectfully  request  that  your  excellency  will  do  me  the  kindness 
to  inform  me  when  it  shall  have  been  accepted  in  accordance  with  the  laws  and  con- 
stitution of  Peru,  in  order  that  I^  may  advise  the  Department  of  State  of  the  United 
States  by  telegraph,  it  being  desired,  upon  the  receipt  of  such  tele^phic  notice,  to 
prepare  and  forward  me  the  exch^ige  copy  with  a  full  power  to  make  the  exchange. 
I  improve  the  opportunity,  Mr.  Mmister,  to  renew,  etc., 

Irving  B.  Dudley. 
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[Inclosure  2.] 

Seflor  Riva-Aguero  to  Mr.  Dudley. 

No.  9.]  Foreign  Office,  Lima,  March  8^  1900, 

Mr.  Minister:  1  have  received  your  excellency's  note,  No.  132,  dated  the  dth 
instant,  in  which  you  are  pleased  to  inform  me  that  the  Senate  of  the  United  States, 
on  the  8th  of  February  last,  approved  the  ratification  of  the  treaty  between  Pern  and 
the  United  States  for  the  extradition  of  criminals,  with  an  amendment  of  paragraph 
6  in  Article  II.  Your  excellency  incloses  me  a  literal  copy  of  the  tenor  o!  the 
amended  paragraph. 

As  the  treaty  referred  to  by  your  excellencv  has  already  received  the  sanction  of 
the  Peruvian  legislative  body,  and  as  any  mooification  of  the  terms  of  a  convention 
oeletotted  with  a  foreign  power  has  to  pass  through  the  formalities  to  which  the  Baid 
convention  has  been  submitted,  I  am  compelled  to  await  the  next  meeting  of  Con- 
gress, so  as  to  submit  the  same  to  that  body. 

As  soon  as  that  has  been  done  I  shall  have  the  pleasnre  to  communicate  wit^  yonr 
excellency. 

Be  pleased,  Mr.  Minister,  to  accept^  etc.,  £.  db  la  BivA-Aousaa 


Mr,  NeUl  to  Mr.  Hay, 

No.  423.]  Legation  of  the  United  States, 

Lima,,  Peru,,  November  <^,  1900. 

Sir:  I  have  the  honor  to  inclose  you  a  cop^  of  a  note  from  the 
foreign  olKce  announcing  that  the  amendment  m  the  treaty  between 
the  United  States  and  Peru  for  the  extradition  of  criminals,  made  by 
the  Senate  of  the  United  States,  has  been  accepted  by  the  last  Peruvian 
Congress. 

On  the  25th  of  October,  after  the  close  of  the  ordinary  Peruvian 
Congress,  I  was  informed  by  good  authority  that  the  said  amendment 
had  been  approved  in  that  body.  I  had  no  hesitation  in  communicating 
to  you  by  telegram,  as  instructed,  as  follows: 

Amendment  extradition  treaty  accepted  hv  Congress.  When  copy  ready,  will 
you  forward  me  full  power  to  make  excnange  ? 

The  parliamentary  labors  of  the  Peruvian  ordinary  Congress  of  1900 
came  to  a  close  on  October  25  last. 

I  herewith,  also,  inclose  copy  of  my  note  acknowledging  the  receipt 
of  Dr.  Felipe  de  Osma's  ofScial  notification  in  reference  to  the  trea^ 
amendment. 

I  have,  etc.,  Richard  R.  Neill. 


[Inclosure  1.] 

Mr.  de  Osma  to  Mr.  NeiU 

[Translation.] 
No.  37.] 

LiBCA,  November  7,  190O» 
Mr.  ChargA:  I  hav<^  the  pleasure  to  inform  yoor  honor  that  the  national  CoiifresB, 
by  virtue  of  its  attributes,  has  approved  the  amendment  introduced  by  the  Senate  oJ 
the  United  States  of  America  in  the  treaty  of  extradition  that  wae  signed  on  Novem- 
ber 2S,  1899,  by  his  excellency,  Mr.  Dudley,  and  the  chief  of  this  chancellery  at  thaH 
time. 
The  ratification  documents  are  now  ready  for  exchange. 
I  reiterate,  etc., 

Fblips  db  Obma. 
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[Inclosure  2.] 

Mr.  Neiil  to  Mr.  de  Ogma. 

No.  165.]  Lec»atiox  of  the  United  States, 

lAmay  November  8^  1900. 

Mr.  Miniotkr:  I  have  the  honor  to  thank  your  excellency  for  the  official  notifica- 
tion just  received,  that  the  Peruvian  Congress  has  approved  the  amendment  in  the 
treaty  between  the  United  States  and  Peru  for  the  extradition  of  criminals,  made  by 
the  Senate  of  the  United  States. 

I  had  already  notified  niy  Government  by  telegram  that  this  amendment  had  been 
accepted  by  the  Peruvian  Congress,  and  that  when  copy  was  ready,  to  transmit  to  me 
full  power  to  make  the  exchange. 

On  this  occasion  I  beg,  etc.,  Richard  K.  Neill. 


TBSATY  BETWEEN  THE  UNITED  STATES  OF  AMEBICA  AND  THE 

bepttbIjIC  of  pebu  fboviding  fob  the  extbaditiok  of 

QBIMINAIiS. 

Signed  at  Lima^  November  £Sy  1899. 

Batification  tvilh  amendments  advised  bu  the  Senate,  Febnuxry  8, 1900, 

Rattfied  by  the  President  of  the  United  States,  November  ^S,  1900. 

Ratified  mi  the  President  of  Peru,  January  £3,  1901. 

Pattfications  exchanged  at  Lima,  January  £S,  1901. 

Proclaimed  January  ;K9,  1901. 

By  the  President  of  the  United  States  op  Aheriga, 

A  PROCLAMATION. 

Whereas  a  treaty  between  the  United  States  of  America  and  the 
Republic  of  Peru  providing  for  the  extradition  of  criminals  was  con- 
cluded and  siened  by  their  respective  Plenipotentiaries  at  Lima  on  the 
28th  day  of  November,  one  thousand  eight  hundred  and  ninety-nine, 
the  original  of  which  Treaty,  being  in  the  English  and  Spanish  lan- 
guages is,  as  amended  by  the  Senate  of  the  LJnited  States,  word  for 
word  as  follows: 

The  United  States  of  America  and  the  Republic  of  Peru,  being 
desirous  to  confirm  their  friendly  relations  and  to  promote  the  cause 
of  justice,  have  resolved  to  conclude  a  treaty  for  the  extradition  of 
fugitives  from  justice  between  the  United  States  of  America  and  the 
Republic  of  Peru,  and  have  appointed  for  that  purpose  the  following 
Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Ii-ving  B.  Dudley. 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  Unitea 
States  to  Peru,  and 

The  President  of  Peru,  His  Excellency  Doctor  Manuel  Maria  Gdlvez, 
Minister  of  Foreign  Relations  of  Peru,  who,  after  having  communicated 
to  each  other  their  respective  full  power,  found  in  good  and  due  form, 
have  agreed  upon  and  concluded  the  following  articles: 

Article  I. 

The  Government  of  the  United  States  and  the  Republic  of  Peru 
mutually  agree  to  deliver  up  persons  who,  having  been  charged  with 
or  convicted  of  any  of  the  crimes  and  offenses  specified  in  the  follow- 
ing article,  committed  within  the  jurisdiction  of  one  of  the  contractLog 
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parties,  shall  seek  an  asylum  or  be  found  within  the  territories  of  the 
oUier:  Provided,  that  this  shall  only  be  done  upon  such  evidence  of 
criminality  as,  according  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justify  his  apprehension  and 
commitment  for  trial  if  the  crime  or  offense  had  been  there  com- 
mitted. 

Article  II. 

Extradition  shall  be  granted  for  the  following  crimes  and  offenses: 

1.  Murder,  comprehending  assassination,  parricide,  infanticide,  and 
poisoning;  attempt  to  commit  murder;  manslaughter,  when  voluntary. 

2.  Arson. 

3.  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking 
from  the  person  of  another,  money  or  goods,  by  violence  or  putting 
him  in  fear;  burglary. 

4.  Forgery,  or  the  utterance  of  forged  papers;  the  forgery  or  falsi- 
fication or  official  acts  of  government,  of  public  authorities,  or  of  courts 
of  justice,  or  the  utterance  of  the  thing  forged  or  falsifiea. 

5.  The  counterfeiting,  falsifying  or  altering  of  money,  whether  coin 
or  paper,  or  of  instruments  of  debt  created  by  national,  state,  provin- 
cial, or  municipal  governments,  or  of  coupons  thereof,  or  of  bank 
notes,  or  the  utterance  or  circulation  of  the  same;  or  the  counterfeit- 
ing, falsifying  or  altering  of  seals  of  state. 

6.  Embezzlement  by  public  officers;  embezzlement  by  persons  hired 
or  salaried,  to  the  detriment  of  their  employers;  larceny,  provided 
that  the  value  of  the  property  or  the  amount  of  money  so  embezzled 
or  stolen  is  not  less  than  $200  or  420  soles. 

7.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trus- 
tee, or  other  person  acting  in  a  fiduciary  capacity,  or  director  or 
member  or  officer  of  any  company,  when  such  act  is  made  criminal  by 
the  laws  of  both  countries  ana  the  amount  of  money  or  the  property 
misappropriated  is  not  less  than  $200  or  420  soles  in  value. 

8.  Jrerjury;  subornation  of  peiiury. 

9.  Rape;  abduction;  kidnapping;  bigamy. 

10.  Willful  and  unlawful  destruction  or  obstruction  of  railroads 
which  endangers  human  life. 

11.  Crimes  committed  at  sea: 

(a)  Piracy,  by  statute  or  by  the  law  of  nations. 
(hj  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on  board 
a  ship  on  the  high  seas  against  the  authority  of  the  master. 

(c)  Wrongfully  sinking  or  destroying  a  vessel  at  sea,  or  attempting 
to  do  so. 

(d)  Assaults  on  board  a  ship  on  the  high  seas  with  intent  to  do 
grievous  bodily  harm. 

12.  Crimes  and  offenses  against  the  laws  of  both  countries  for  the 
suppression  of  slavery  and  slave  trading. 

Extradition  is  also  to  take  place  for  participation,  as  accessories, 
accomplices  or  otherwise,  in  any  of  the  crimes  and  offenses  mentionea 
in  this  Treaty ;  provided,  however,  that  extradition  shall  not  be  granted 
for  any  crime  or  offense  hereinbefore  enumerated  or  for  participation 
therein  unless  such  crime  or  offense,  or  such  participation  may  be 
punished,  in  the  United  States  as  a  felony,  and  in  Peru  by  impnaon- 
ment  for  one  year. 
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Article  III. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be 
made  by  the  diplomatic  agents  of  the  contracting  parties,  or  in  the 
absence  of  these  from  the  country  or  its  seat  of  government,  ma^  be 
made  by  the  superior  consular  officers;  or,  in  the  absence  of  both  diplo- 
matic and  consular  representatives  from  the  country  or  its  seat  of 
government,  may  be  made  directly  by  the  Government  thus  unrepre- 
sented upon  the  other. 

If  the  person  whose  extradition  is  requested  shall  have  been  convicted 
of  a  crime  or  oflfense,  a  duly  authenticated  copy  of  the  sentence  of  the 
couiii  in  which  he  waa  convicted,  or  if  the  fugitive  is  merely  charged 
with  crime,  a  duly  authenticated  copy  of  the  warrant  of  arrest  in  the 
country  where  the  crime  has  been  conmiitted,  and  of  the  depositions 
or  other  evidence  upon  which  such  warrant  was  issued,  shall  be  pro- 
duced. 

The  extradition  of  fugitives  under  the  provisions  of  this  Treaty  shall 
be  carried  out  in  the  United  States  and  m  Peru,  respectively,  in  con- 
formity with  the  laws  regulating  extradition  for  the  time  being  in 
force  in  the  state  on  which  the  demand  for  surrender  is  made. 

Article  IV. 

In  cases  not  admitting  of  delay,  and  especially  in  those  where  there 
is  danger  of  escape,  each  of  the  two  Governments  majr,  bv  the  most 
expeditious  means,  ask  and  obtain  the  arrest  and  provisional  detention 
of  the  fugitive  on  condition  of  presenting  a  formal  requisition,  accom- 
panied by  the  necessary  evidence  of  his  criminality  under  the  stipula- 
tions of  tnis  Treaty  within  two  months  from  the  date  of  his  provisional 
arrest  or  detention. 

Article  V. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
own  citizens  or  subjects  under  the  stipulations  of  this  Treaty. 

Article  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offense  in  respect 
of  which  his  surrender  is  demanded  be  of  a  political  character,  or  if 
he  proves  that  the  requisition  for  his  surrender  has,  in  fact,  been  made 
witn  a  view  to  try  or  punish  him  for  an  offense  of  a  political  character. 

No  person  surrendered  b}^  either  of  the  high  contracting  parties  to 
the  otner  shall  be  triable  or  tried,  or  be  punished,  for  any  political 
crime  or  offense,  or  for  any  act  connected  therewith,  committed  previ- 
ously to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within  the 
provisions  of  this  article,  the  decision  of  the  authorities  of  the  govern- 
ment on  which  the  demand  for  surrender  is  made,  or  which  may  have 
granted  the  extradition,  shall  be  final. 

Article  VII. 

Extradition  shall  not  be  granted  in  pursuance  of  the  provisions  of 
this  Treaty,  if  legal  proceedings  or  the  enforcement  of  the  penalty  for 


Digiti 


ized  by  Google 


842  FOREIGN    RELATIONS. 

the  act  committed  by  the  person  claimed  has  become  barred  hy  lim- 
itation, according  to  the  laws  of  the  country  to  which  the  requisition 
is  addressed. 

Article  VIII. 

If  the  person  claimed  is  accused  or  sentenced  in  the  country  where 
he  may  have  taken  refuge  for  a  crime  or  misdemeanor  committed  in 
that  country,  his  delivery  may  be  delayed  until  the  definitive  sentence 
releasing  him  be  pronounced,  or  until  such  time  as  he  may  have  com- 
plied with  the  punishment  inflicted  on  him  in  the  country  wherein  he 
took  refuge. 

Article  IX. 

No  person  surrendered  by  either  of  the  high  contracting  parties  to 
the  otner  shall,  without  the  consent  of  the  government  whicn  surren- 
dered him,  be  triable  or  tried  or  be  punished  for  any  crime  or  otfense 
committed  prior  to  his  extradition  other  than  that  for  which  he  was 
delivered  up,  until  he  shall  have  had  an  opportunity  of  returning  to 
the  country  from  which  he  was  surrenderee!. 

Article  X. 

All  articles  seized  which  are  in  the  possession  of  the  person  to  be 
surrendered  at  the  time  of  his  apprehension,  whether  being  the  pro- 
ceeds of  the  crime  or  offense  charged,  or  being  material  as  evidence  in 
making  proof  of  the  crime  or  offense,  shall,  so  far  as  practicable  and 
in  conformity  with  the  laws  of  the  respective  countries,  be  given  up 
when  the  extradition  takes  place.  Nevertheless,  the  rights  of  third 
parties  with  regard  to  such  articles  shall  bo  duly  respected. 

Article  XI. 

If  the  individual  claimed  by  one  of  the  high  contracting  parties,  in 
pursuance  of  the  present  Treaty,  shall  also  be  claimed  by  one  or  sev- 
eral other  powers  on  account  or  crimes  or  offenses  committed  within 
their  respective  jurisdictions,  his  extradition  shall  be  granted  to  the 
state  whose  demand  is  first  received:  Provided,  that  the  government 
from  which  extradition  is  sought  is  not  bound  by  treaty  to  give  pref- 
erence otherwise. 

Article  XII. 

The  expenses  incurred  in  the  arrest,  detention,  examination,  and 
delivery  of  fugitives  under  this  Treaty  shall  be  borne  by  the  sta^  in 
whose  name  the  extradition  is  sought;  Provided,  that  the  demanding 
government  shall  not  be  compelled  to  bear  any  expense  for  the  services 
of  such  public  officers  of  the  government  from  which  extradition  is 
sought  as  receive  a  fixed  salary;  And,  provided,  that  the  charge  for 
the  services  of  such  public  officers  as  receive  only  fees  or  perquisites 
shall  not  exceed  their  customary  fees  for  the  acts  or  services  periormed 
by  them  had  such  acts  or  services  been  performed  in  ordinary  criminal 
proceedings  under  the  laws  of  the  country  of  which  they  are  officers. 

Article  XTTT. 

The  present  Treaty  shall  take  effect  on  the  thirtieth  day  after  the 
date  of  the  exchange  of  ratifications,  and  shall  not  operate  retroae- 
tively. 
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The  ratifications  of  the  present  Treaty  shall  be  exchanged  at  Lima 
as  soon  as  possible,  and  it  shall  remain  in  force  for  a  period  of  six 
months  after  either  of  the  contracting  governments  shall  have  given 
notice  of  a  purpose  to  terminate  it. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  the  English  and  the  Spanish  languages,  and  have 
hereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  cit^  of  Lima  this  twentjeighth  day  of 
November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety  nine. 

Ikving  B.  Dudley    [seal.] 
M.  M.  GAlvez  [seal.] 

And  Whereas  the  said  treaty  as  amended  by  the  Senate  of  the  United 
States  has  been  duly  ratified  on  both  parts,  and  the  ratifications  of  the 
two  Governments  were  exchanged  in  the  City  of  Lima,  on  the  23d  day 
of  January,  one  thousand  nine  hundred  and  one: 

Now  therefore,  be  it  known  that  I,  William  McKinley,  President  of 
the  United  States  of  America  have  caused  the  said  Treaty  to  be  made 
public,  to  the  end  that  the  same  and  eveir  article  and  clause  thereof, 
as  amended,  may  be  observed  and  fulfilled  with  good  faith  by  the 
XJnited  States  and  the  citizens  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington,  this  twentv-ninth  day  of  January 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
one,  and  of  the  Independence  of  the  United  States  the  one    [seal.] 
hundred  and  twenty-fifth. 

William  McKinley 

By  the  President: 

John  Hay 

Secretary  of  State. 


OONDOLENOES  ON  GAIiVESTON  DISASTER. 

Sefior  Ccdd^^ron  to  Mr.  Hay. 

[Telegram.] 

Hotel  Del  Coronado,  California, 

September  17,  1900. 
Allow  me  to  express  to  Youi  Excellency  the  profound  sorrow  that 
the  calamities  of  Galveston  have  produced  on  the  people  and  Congress 
and  the  Government  of  Peru,  and  my  personal  sympathies  for  the 
unfortunate  town. 

Manjltel  Alvarez  Calderon. 
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Mr,  Adee  to  Seflor  Calderon. 

No.  4.]  Department  of  State, 

Washington^  Septemher  18^  1900. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  yesterday's  date,  advising  the  Department  of  tne  profound  sorrow 
felt  bj  the  Government,  the  people  of  Peru,  and  yourself,  in  view  of 
the  disaster  which  has  befallen  the  people  of  Texas. 
-  Your  telegram  has  been  communicated  to  the  President,  and  I  am 
charged  by  him  to  express  his  sincere  appreciation  of  the  sympa- 
thetic message  you  have  conveyed. 

Accept,  etc.,  Alvet  A.  Adee, 

Acting  Secretary. 
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ABBITRATION  IN  THE  MATTER  OF  THE  DELAGOA  BAT  BAIL- 
WAT.  PATMENT  BT  POBTTTGAL  OF  AMOUNT  AWABDEB  BT 
ABBITBATOB.     (FOB  AWABB,  SEE  X7NDEB  SWITZEBLAND.) 

memorandum. 

Department  of  State, 
Waahingta)^  June  %^  1900. 

The  Portuguese  charg^  d'affaires  called  to  ask  whether  it  would  be 
agreeable  to  the  Government  of  the  United  States  if  the  Portuguese 
Government  should  deposit  in  the  Bank  of  England  or  some  other.saf  e 
depository  the  full  amount  of  the  Dela^oa  Bay  award. 

1  told  him  that  we  had  not  yet  received  the  complete  text  of  the 
award,  and  that  1  was  not  able  to  give  him  an  official  assurance  of  the 
Government  of  the  United  States  that  it  would  be  accepted,  but  that 
I  saw  no  objection  to  the  Portuguese  Government  making  such  a  de- 
posit as  he  referred  to,  subject  to  any  claims  or  reclamation  which 
the  parties  in  interest  might  choose  to  make  hereafter.  1  impressed 
upon  him  that  what  1  said  was  in  no  sense  a  waiver  of  any  righte  which 
the  parties  in  interest  might  have. 


memorandum. 

Department  of  State, 

July  21, 1900. 

The  charg6  d'affaires  of  Portugal  states  verbally  that  his  Govern- 
ment will  deposit  to-day  at  the  agency  of  the  Comptoir  d'Escomptes 
in  London  the  full  amount  of  the  indemnity  awarded  by  the  arbitra- 
tors to  the  claimants  in  the  Delagoa  Bav  arbitration,  together  with 
interest  at  5  per  cent  from  the  25th  day  oi  June,  1889,  to  9ie  21st  day 
of  July,  1900,  consigned  both  to  the  order  of  the  American  and  English 
Goverments. 

This  is  done  in  accordance  with  the  award. 

July  21. 
The  American  claimant,  Mrs.  McMurdo  Penfield,  by  her  counsel 
has  protested  to  this  Government  against  its  acceptance  of  the  Delagoa 
Bay  award.  The  matter  is  under  consideration  and  until  the  Depart- 
ment makes  a  decision  thereon,  it  regrets  its  inability  to  take  any 
action  which  might  be  construed  as  an  acceptance  of  the  award,  or  as 
absolving  the  Portuguese  Government  from  plenary  liability.  If  any 
deposit  is  made  it  will  be  without  prejudice  to  the  rights  of  the  Amer- 
ican Government  as  heretofore  stated.  ^         . 
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Mr.  Duarte  to  Mr,  Hay. 

[Translation.] 

Legation  of  Portugal  in  the  United  States, 

Jvly  21, 1900. 
By  order  of  his  excellency  the  minister  and  secretary  of  state  for 
foreign  affairs,  1  have  the  honor  to  inform  your  excellency  for  such 
effect  as  may  be  proper  that  on  this  day  the  rortuguese  Government, 
in  fulfillment  of  tne  award  of  the  arbitral  tribunal  of  Berne  in  the  mat- 
ter of  the  litigation  relative  to  the  Louren^o  Marquez  (Delagoa  Bajr) 
Railroad,  and  in  order  to  effect  a  complete  release  from  its  responsi- 
bility, deposits  in  the  branch  office  oi  the  Comptoir  d'Escompte,  at 
London,  to  the  joint  order  of  the  American  and  English  Governments, 
under  the  terms  of  the  award  aforesaid,  the  sum  corresponding  to  the 
awarded  indemnity,  augmented  by  the  interest,  at  5  per  cent,  com- 
puted from  the  25th  day  of  June,  1889,  to  the  21st  of  July,  1900. 
I  avail  myself  of  this  opportunity  to  reiterate,  etc., 

E.  DA  OoSTA  Duarte. 


Mr.  Thieriot  to  Mr.  Hay. 

No.  44.]  Legation  of  the  United  States, 

lAsbon,  July  H^  1900. 
Sir:  I  have  the  honor  to  state  that  I  have  received  from  the  minis- 
ter of  foreign  affairs  a  note  advising  me  that  payment  has  been  made 
in  London  of  the  amount  awarded  by  the  Berne  Court  of  Arbitration 
in  the  Lourenyo  Marquez  Railway  affair,  with  the  interest  thereon  in 
addition. 

I  have  inclosed  herewith  a  translation  of  the  note  referred  to,  and  I 
have  the  honor  to  be,  etc., 

T.  H.  Thieriot, 
In  Charge  of  the  Affairs  of  the  Legation. 


[InolOMire.] 

Jfr.  Arroqo  to  Mr.  Thieriot. 

[Translation.] 

Foreign  Office,  Lisbon^  July  tS^  1900. 
I  beg  to  inform  your  excellency  that  His  Majesty's  Govemment  made  a  deposit  at 
the  agency  of  the  Ckncnptoir  National  d'Esoompte,  in  London,  on  the  momiiig  of 
the  2l8t  instant,  pursuant  to  the  final  award  of  the  court  of  arbitrati<m  at  Berne, 
payable  to  the  order  of  the  Grovemment  of  the  United  States  of  North  America, 
and  to  that  of  Her  Britannic  Majesty,  and  as  a  complete  discharge  from  all  respon- 
sibility on  the  part  of  Portugal,  a  sum  equal  to  the  indemnity  by  Uieafoifsaid  couit, 
with  the  additional  amount  of  interest  at  6  per  cent  from  the  SSth  June^  1888,  to  the 
2\bX.  of  the  present  month,  the  date  of  payment. 
I  embrace  this  opportonity  to  renew,  etc., 

OAP  A.  Absoqo. 
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Mr,  Uay  to  Mr,  Duarte, 

No.  87.]  Department  of  State, 

W(mhmgtoii,  Jvly  27,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  21st  instant,  informing  me  of  the  deposit  of  the  money  awarded  by 
the  Delagoa  Bay  arbitration. 

As  heretofore  stated,  the  Government  of  the  United  States  is  not  to 
be  understood  as  authorizing  or  acquiescing  in  the  making  of  said 
deposit,  and  in  acknowledging  the  same  it  does  so  without  prejudice 
and  with  reservation  of  all  its  rights,  of  whatever  nature  or  character 
they  may  be,  in  the  premises. 

Accept,  etc.,  John  Hay. 


Mr,  Aih'c  f(»  Mr,  Tliierlot, 

No.  19.]  Department  of  State, 

Washington,^  Augimt  10,,  1900, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  44  of  the  24th 
ultimo  inclosing  the  translation  of  a  note  from  the  minister  of  foreign 
affairs  advising  you  of  the  deposit  in  London  of  the  money  awarded  by 
the  Delagoa  Itey  arbitration. 

The  like  information  was  communicated  to  the  Department  by  the 
charge  d'affaires  ad  interim  of  Portugal  at  Washington  in  a  note  dated 
the  21st  ultimo. 

I  inclose  for  your  information  a  copy  of  the  Department's  note  ^  of 
Juljr  27  by  which  the  charge  was  informed  that  the  Government  of  the 
United  Stotes  is  not  to  be  understood  as  authorizing  or  acquiescing  in 
the  making  of  said  deposit,  and  in  ackowledging  tne  same  it  does  so 
without  prejudice  and  with  reservation  of  all  its  rights,  of  whatever 
nature  they  may  be,  in  the  premises. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  /Secretary, 


Viscount  Santo  Thyrso  to  Mr,  Adee, 

[Tmnslation.l 

Legation  of  Portugal  in  the  United  States, 

Washington,^  AxigvAst  21^  1900, 
Most  Iix-ustrious  and  Excellent  Sir:  Mr.  John  Hay,  in  his  note 
of  the  27th  ultimo,  acknowledging  the  reception  of  the  note  of  the  21st 
of  the  same  month  in  which  Mr.  Costa  Duarte  informed  him  that  the 
Government  of  His  Majesty  had  deposited,  at  the  branch  office  of  the 
Comptoir  d'Escompte  in  Liondon,  the  sum  awarded  bv  the  tribunal 
of  Berne  in  the  question  of  the  Lourenyo  Marquez  Railway,  together 
with  the  interest  at  5  per  cent,  computed  from  the  25th  day  of  June, 

*  Printed  ante. 
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1889,  to  the  date  of  the  notification  of  deposit,  made  the  following 
statement: 

As  heretofore  statod,  the  Government  of  the  United  States  is  not  understood  as 
authorizing  or  accjuiescing  in  the  making  of  said  deposit,  and  in  acknowledging  the 
same  it  does  so  without  prejudice  and  with  reservation  of  all  its  rights,  of  wnatev^ 
nature  or  character  they  may  be,  in  the  premises. 

Your  excellency  will  have  no  hesitation  in  acknowledging  that  by 
depositing  in  the  Comptoir  d'Escompte  the  amount  awarded,  the 
Government  of  His  Majesty  complied  for  its  ptrt  with  the  provisions 
of  the  award,  and  1  therefore  presume  that  the  reservations  made  in 
Mr.  Hay's  note  exclusively  refer  to  the  sentence  of  the  arbitral  tribu- 
nal and  not  to  its  execution  on  the  part  of  the  Portuguese  Government. 

I  should  be  much  obliged  if  your  excellency  would  inform  me 
whether  I  am  correctly  interpreting  the  views  of  the  Government  of 
the  United  States,  and  I  improve  this  opportunity  to  reiterate,  etc., 

Santo  Thyrso. 


0* 


Mr,  Ad-ee  t<j  Viscount  Santo  Thyrso, 

No.  91.]  Department  of  State, 

Washington}  ^  Aiigiist  ^,  1900, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
21st  instant  relating  to  the  deposit  by  His  Majesty's  Government,  at 
the  branch  office  of  the  '^Comptoir  d'Escompte"  in  London,  of  the 
amount  awarded  to  citizens  of  the  United  States  and  British  subjects 
in  payment  of  their  claims  on  account  of  the  rescision  of  the  conces- 
sion to  the  Lourenyo  Marquez  Bailroad.  Referring  to  the  note  of  the 
27th  ultimo  of  the  Secretary  of  State,  you  quote  his  statement  that  "  as 
heretofore  stated^  the  Government  of  the  United  States  is  not  under- 
stood as  authorizing  or  acquiescing  in  the  making  of  said  deposit,  and 
in  acknowledging  the  same  it  does  so  without  prejudice  and  with 
reservation  of  all  its  rights,  of  whatever  nature  or  character  they  may 
be  in  the  premises,"  and  ask  to  be  informed  whether  you  interpret 
correctly  the  \riews  of  this  Government  when  vou  say  that  jou  "pre- 
sume that  the  reservations  made  in  Mr.  Hay^s  note  exclusively  refer 
to  the  sentence  of  the  arbitral  tribunal  and  not  to  its  execution  on  the 
part  of  the  Portuguese  Government." 

I  have  the  honor  to  inform  you  that  the  protocol  signed  at  Berne, 
June  13,  1891,  provides  distinctly  in  Article  IV,  in  the  third  and  in 
the  fourth  paragraphs  that  ''the amount  of  the  indemnity  shall  be  paid 
bv  the  Portuguese  Government  to  the  other  two  Governments"  (the 
United  States  and  Great  Britain),  and  it  is  with  reference  to  this  pro- 
vision that  Mr.  Hay,  in  his  note  of  July  27,  used  the  language  which 
you  ask  to  have  interpreted.  The  Department  intended  by  that  lan- 
guage as  well  to  preserve  all  rights  with  regard  to  the  award  itself  as 
also  to  disclaim  all  responsibility  regarding  the  deposit  of  the  sum 
awarded  by  the  tribunal  at  Beme  at  tbe  Comptoir  d'Escompte. 

It  is  understood  that  the  deposit  was  ma^  at  the  "Comptoir"  in 
pursuance  of  a  permissive  clause  in  the  award,  which  was  apparently 
aesigned  to  enable  His  Majesty's  Government  to  stop  the  running  of 
interest  on  the  amount  awarded. 

Accept,  etc.,  Alvey  A.  Adee, 

Actiuff  Secretary. 
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Vl8COU7it  Saiito  Thyrso  U)  Mr,  Adee, 

[Tniiislation.] 

Legation  of  Portugal  in  the  United  States, 

Washingtmi^  Augtist  28^  1900, 
Most  Illustrious  and  Excellent  Sir:  I  received  this  day  the 
note  that  your  excellency  did  me  the  honor  to  send  me  yesterday 
touching  the  question  of  the  Louren^o  Marquez  Railway. 

As  the  object  of  my  note  of  the  21st  instant  was  to  elucidate  the  sit- 
uation, in  view  of  the  reservations  made  by  Mr.  Hay  on  the  27th  of 
last  month,  1  deem  it  expedient  to  declare  also  to  your  excellencv  that 
the  Government  of  His  Majesty,  having  deposited  the  sum  awarded  by 
the  tribunal  of  Berne  to  the  joint  order  of  both  the  American  and 
English  Governments,  considers  itself  released,  under  the  terms  of  the 
protocol  as  well  as  of  the  arbitral  sentence,  from  all  its  responsibilities 
in  the  premises. 

1  improve  the  opportunity  to  reitemte,  etc., 

Santo  Thtrso. 
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ABBITRATION  OF  OULIMS  OF  AMERICAN  SEAXHTO  AND  WHAJJJSIO 
VESSELS  AGAINST  BTJSSIA,  AGREEMENT  PBOVIPING  FOR. 
(SSIiSOnON  OF  ARBITRATOR,  SEE  UNDER  NETHERLANIM9. ) 

Mr.  Tower  to  Mr.  Hay, 

Ko.  84.]  Embassy  of  the  United  States, 

St,  PeterArwrg^  August  29^  1899. 

Sm:  In  compliance  with  the  instructions  contained  in  your  dispatch 
No.  63*  of  the  22d  of  May,  1899,  in  relation  to  the  proposed  arbitra- 
tion between  the  Government  of  the  United  States  and  the  Government 
of  Russia  of  the  claims  arising  out  of  the  seizure  and  detention  by  Rus- 
sian cruisers  of  the  American  vessels  Jatnes  Hamilton  Lewis^  C.  H 
White^  Kate  and  Anna,  and  Cape  Horn  Pigeon,,  I  presented  last  June 
to  the  Count  Mouravien,  Imperial  minister  of  foreign  affairs,  a  form  of 
protocol  upon  which  the  proceedings  of  such  arbitration  should  be 
established.  This  fonr,  of  which  I  have  the  honor  to  inclose  to  you 
a  copy  herewith,  is  made,  in  a  general  sense,  to  agree  with  those  of 
former  arbitrations  of  claims  in  America.  It  provides  for  the  submis- 
sion to  the  arbitrator  of  all  the  questions  of  law  and  fact  brought  into 
issue  between  the  two  Governments,  together  with  copies  of  the  cor- 
respondence, documents,  and  proofs  which  have  already  been  submit- 
ted for  the  consideration  of  either  Government  in  respect  of  these 
claims,  and  also  for  the  appearance  before  the  arbitrator  of  counsel 
for  all  the  parties  in  interest,  with  authority  to  make  oral  arsruments, 
at  the  discretion  of  the  arbitrator,  in  addition  to  those  written  or  prints, 
which  were  provided  for. 

The  Russian  Government,  however,  after  having  considered  that 
method  of  procedure,  has  sent  me  a  different  form,  which  it  pr  rfers, 
a  copy  of  which,  and  of  Count  Mouravieff's  note  of  the  12tn  (24th) 
of  August,  which  accompanied  it,  is  respectfully  submitted  to  you 
herewith. 

This  method  provides  only  for  written  arguments  before  the  arbi- 
trator, in  the  form  of  memoranda  and  counter  memoranda,  hj  means  of 
which  each  plirty  shall  set  forth  .its  case  within  limits  as  to  tune,  which 
are  specifically  determined. 

It  IS  the  same  as  that  which  is  about  to  be  employed  for  establishing 
the  procedure  in  an  arbitration  of  a  similar  case,  soon  to  be  held  between 
Great  Britain  and  Russia,  and  was  originally  proposed  by  the  British 
Government  to  that  of  Russia  for  the  purpose  named. 

The  plan  itself  seems  eminently  a  fair  one  for  both  parties.  But  I 
beg  leave  to  suggest  that,  if  it  were  accepted  bjr  the  Government  of 
the  United  States  in  the  matter  now  under  consideration,  some  modifi- 

*  Not  printed.  ^<^  i 
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catkms  might  be  made  in  respect  of  certain  details,  as,  for  example, 
the  compensation  to  be  paid  to  the  arbitrator  ought  to  be  fixed  ana  an 
agreement  established  between  the  two  Governments  as  to  the  share  of 
it  which  each  should  pay.  There  should  also  be  a  limit  of  time  within 
which  the  arbitrator  should  engage  to  render  his  final  decision  (the 
term  of  one  year  proposed  bjr  me  was  merely  intended  as  a  suggestion 
open  to  argument),  and  a  limit  of  time  withm  which  the  Government 
of  Russia  Siould  engage  itself  to  pay  any  indemnity  awarded  by  the 
arbitrator. 

It  may,  perhaps,  be  considered  advisable  also  to  inquire  what  the 
precise  meaning  is  of  the  phrase  relating  to  the  arbitrator's  decision 
which  provides  that,  besides  following  the  genersX  principles  of  inter- 
national law,  he  shall  also  follow  'Hhe  spirit  of  international  agree- 
ments bearing  upon  the  subject."  I  understand  that  this  provision  is 
one  that  was  suggested  by  Russia  as  a  modification  of  the  original  plan 

E resented  by  Great  Britain,  but  has  not  as  yet  been  accepted  by  the 
iritish  foreign  office. 

I  have,  etc.,  Chaklemagne  Towek. 


[Inclosare  1.] 

MEMORANDUM   FOR  A    PROTOCOL. 

Protocol  of  an  agreement  between  the  Imperial  Russian  minister  of  foreign  affairs  and  the 
ambassador  extraordinary  and  plenipotenttarg  of  the  United  Slates  of  America^  for  sub- 
mission to  an  arbitrator  of  the  claims  arising  out  of  the  seizure  and  detention  of  the  Amer- 
ican vessels  C  H,  White,  James  Hamilton  Lewis,  Kate  and  Anna,  and  Cape  Horn 
Pigeon, 

The  Grovemment  of  His  Majesty  Nicholas  II,  Emperor  of  all  the  Russias,  and  the 
United  States  of  America,  through  their  representatives,  the  Count  Mouravieff, 
Imperial  Rassian  minister  of  foreign  affairs,  and  Charlemagne  Tower,  ambassador 
extraordinary  and  plenipotentiarv  of  the  United  States  of  America,  have  agreed  upon 
and  signed  the  following  protocol: 

Whereas  the  United  States  of  America,  having  claimed  indemnity  from  the 
Imperial  Russian  Government  on  behalf,  respeGtively,  of  the  owners,  master,  and 
crew  (A  ihe  schooner  C,  H.  White,  seized  by  the  Imperial  Russian  cruiser  Zabiaca  in 
1802;  ol  the  owners,  master,  and  crew  of  the  schooner  James  Hamilton  Leivis,  seized 
by  the  Imperial  Russian  cruiser  Aleate  in  1891;  of  the  owners,  master,  and  crew  of 
the  schooner  Kaie  and  Anna,  seized  by  the  Imperial  Russian  cruiser  Zabiaca  in  1892, 
and  of  the  owners,  master,  and  crew  of  the  Dark  Cape  Horn  Pigeon,  seized  by  an 
Imperial  Russian  armed  vessel  in  1892,  it  is  af^eed  between  the  two  Governments, 
witii  the  consent  of  the  said  several  parties  in  interest,  given  through  their  respective 
attorneys  of  record: 

I.  That  the  questions  erf  law  and  of  fact  brought  into  issue  between  the  two  Gov- 
ernments in  resjpect  of  each  of  these  said  several  claims  shall  be  referred  to  the 
decision  of  Moneaeur  T.  M.  C.  Asser,  doctor  of  laws,  member  of  the  Royal  Council  of 
State  of  the  Netherlands,  who  is  hereby  fully  authorized  thereto  as  arbitrator. 

II.  That  each  Government  shall  suomit  to  the  arbitrator  within  three  months 
from  the  day  on  which  both  Governments  shall  receive  oflficial  notice  from  Monsieur 
T.  M.  C.  Aier  that  he  accepts  the  oflSce  of  arbitrator  by  permission  of  his  Govern- 
ment, copies  of  the  correspondence,  documents,  and  proofs  which  it  has  already 
submitted  for  the  consideration  of  the  other  Government  in  respect  of  the  said  several 
claims. 

III.  That  each  Government  may  submit  with  the  documents  above  described  a 
separate  argument,  either  written,  typewritten,  or  printed,  setting  forth  its  own  views 
in  each  of  the  said  several  cases  respectively. 

IV.  The  ease  of  each  of  the  said  vessels  shall  be  submitted  sepjirately  to  the  con- 
sidenrtion  of  the  arbitrator,  and  each  of  the  said  cases  shall  be  decided  by  him  singly 
and  a^Mtfatdy  upon  its  own  merits  as  to  the  questions  of  law  and  d  fact  brought  into 
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issae  between  the  two  Goveraments  by  the  seizure  and  detention  of  the  vesBel  to 
which  it  relates. 

V.  Each  of  the  said  several  cases  may  be  presented  to  the  consideration  of  the 
arbitrator  by  separate  counsel  duly  authorized  thereto  and  empowered  by  either  Gov- 
ernment to  act  for  it  as  counsel  in  such  case,  or  the  same  counsel  may  be'duly  author- 
ized and  empowered  by  either  Government  to  act  for  it  in  presenting  two  or  more  of 
the  said  several  cases  successively.  And  the  arbitrator  may,  in  his  discretion,  hear 
oral  arguments  of  counsel  in  any  or  all  of  the  said  several  cases  in  addition  to  the 
written  or  printed  arguments  above  provided  for.  He  may  also  call  for  evidence  or 
arguments  elucidating  particular  pomts  not  made  clear  to  him  if  he  shall  deem  it 
necessarv  to  do  so  after  naving  examined  the  documents  submitted  to  him. 

VI.  The  arbitrator  shall  render  his  decision  as  to  all  the  said  cases  within  one  year 
from  the  date  of  the  submission  to  him  of  the  proofs,  documents,  and  evidence  by 
both  parties.  He  shall  decide  whether,  upon  the  proofs,  documents,  evidence,  and 
arguments  submitted  to  him,  the  owners,  master,  and  crews,  respectivelv,  or  any  of 
them,  of  the  said  vessels,  the  C  H,  White,  James  ffarniUon  Letcxs^  Kate  and  Anna^  and 
the  Cape  Horn  Pigeon^  are  or  are  not  entitled  to  indemnification  on  the  part  of  the 
Imperial  Russian  Government,  and  in  the  event  that  he  shall  decide  this  point 
affirmatively  with  respect  to  any  or  nil  of  the  said  claimants,  he  will  fix  the  amount 
of  the  indemnity  to  which  each  or  either  is  entitled. 

VII.  Reasonable  compensation  to  the  arbitrator,  and  the  other  common  expenses 
occasioned  by  the  arbitration,  shall  be  paid  in  equal  moieties  by  the  two  Govern- 
ments. 

VIII.  Any  award  made  hy  the  arbitrator  shall  be  final  and  conclusive,  and  if  in 
fovor  of  the  claimants  or  of  either  or  any  of  them  and  of  the  contention  of  the  United 
States  of  America,  the  amount  or  amounts  so  awarded  shall  be  paid  by  the  Imperial 
Russian  Grovernment  not  later  than  one  year  from  the  date  of  such  award. 

Done  in  duplicate  at  St  Petersburg  this ^  day  of ,  1899. 


[IncloHure  2.] 

Count  Mouratrieff  to  Mr,  Tower, 

[Tiaoslation.] 

No.  4131.]  •     Ministry  of  Forxign  Afpaibs, 

Mrsl  Department,  August  1^,  1899, 

In  supplement  to  the  communication  No.  3227,  of  the  26th  of  June,  1899,  the 
imperial  ministry  of  foreign  a^irs  has  the  honor  to  announce  to  the  embassy  of 
the  United  States  that  the  form  of  protocol  to  establish  rules  of  procedure  in  the  airbi- 
tration  of  claims  arising  out  of  the  seizure  by  Russian  cruisers  of  the  American 
schooners  Jamjes  Hamilton  Lewis,  C.  H.  While,  Kale  and  AnnOj  and  Cape  Horn  Pigeon 
has  been  carefully  examined  by  the  ministry  of  foreign  affairs  and  the  ministiy  of 
marine. 

In  view  of  the  fact  that  in  the  form  submitted  by  the  embassy  the  limit  of 
expenses  does  not  appear  to  be  sufficiently  defined,  and  gincein  a  similar  case  the 
ministry  has  recently  proposed  to  the  British  Government  another  plan  of  arbitra- 
tion which  seems  better  to  serve  the  interests  of  both  parties  to  the  litigation,  the 
ministry  of  foreign  affairs,  with  the  concurrence  of  the  ministry  of  marine,  has  the 
honor  to  submit  nerewith  a  copy  in  French,  with  the  request  that  the  embassy  will 
communicate  to  it  the  opinion  of  the  Grovernment  of  the  United  States  in  regard  U 
that  plan. 


[SublncIcNrare— Translation.] 

The  Imperial  Government  of  Russia  and  the  Government  of  the  United  States  of 
America  having  agreed  to  invite  M.  Asser,  member  of  the  council  of  state  of  the 
Netherlands,  to  act  as  arbitrator  in  connection  with  the  claims  of  the  schooners  Jamet 
Hamilton  Lewis,  C,  H,  White,  Kate  and  Anna,  and  Cape  Horn  Pigeon,  arising  out  of 
their  detention  or  seizure  by  Russian  cruisers  on  the  chaige  of  having  been  illegally 
engaged  in  fur-seal  fishing,  the  undersigned  minister  of  foreign  affairs  of  His  Majesty 
the  Emperor  of  Russia  having  been  duly  authorized  thereto,  has  the  honor  to  make 
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hereby  the  following  declaration,  in  exchange  with  a  similar  declaration  upon  the 
part  of  the  Government  of  the  United  States  of  America. 
The  arbitrator  shall  take  cognizance  of  the  claims  for  indemnity  which  have  been 

g resented  to  the  Imperial  Government  of  Russia  by  the  Government  of  the  United 
tates  on  behalf  of  the  parties  in  interest  in  the  said  schooners. 

The  party  claimant  shall  present  to  the  arbitrator,  within  three  months  from  the 
date  of^the  exchange  of  the  present  note  with  an  identical  one  of  the  United  States 
Government,  a  memorandum  in  support  of  its  claim,  and  shall  hand  immediately  a 
copy  thereof  to  the  party  defendant 

Within  three  months  from  the  date  of  the  receipt  of  the  said  copy  the  party 
defendant  shall  present  to  the  arbitrator  a  contramemorandum  of  which  it  shall  hand 
immediately  a  copy  to  the  party  claimant. 

Within  three  months  after  the  receipt  of  such  contramemorandum  the  party  claim- 
ant may,  if  it  sees  fit  to  do  so,  present  to  the  arbitrator  a  new  memorandum,  of  which 
it  shall  hand  immediately  a  copy  to  the  party  defendant;  and  the  latter  may  also, 
within  three  months  from  the  receipt  thereof ^  present  to  the  arbitrator  a  new  contra- 
memorandum, of  which  it  shall  hand  immediately  a  copy  to  the  party  claimant. 

The  arbitrator  shall  be  authorized  at  the  request  of  either  of  the  parties  to  extend 
for  a  period  of  not  longer  than  thirty  days  any  of  the  intervals  of  time  hereinabove 
provided  for. 

After  the  exchange  of  memoranda  as  herein  aforesaid  no  communication,  either 
written  or  verbal,  snail  be  addressed  to  the  arbitrator,  unless  he  shall  request  from 
the  parties,  or  either  of  them,  supplementary  information  to  be  given  in  writing. 

The  party  so  giving  information  to  the  arbitrator  shall  hand  immediately  a  copy 
of  its  communication  to  the  opponent,  who  may,  if  he  thinks  fit  to  do  so,  present  in 
writing  to  the  arbitrator,  within  one  month  from  the  date  of  his  receipt  thereof,  com- 
ments relating  to  the  subject-matter  of  the  said  communication,  and  a  copy  of  such 
comments  shall  be  sent  immediately  to  the  party  opponent. 

The  arbitrator  shall  have  authoritjr  to  decide  all  questions  that  may  arise  in  regard 
to  procedure  in  the  course  of  the  arbitration. 

In  his  decision,  which  shall  be  communicated  by  him  to  each  of  the  two  Govern- 
ments interested,  the  arbitrator,  following  the  general  principles  of  international  law 
and  the  spirit  of  international  agreements  bearing  upon  the  subject,  shall  determine 
as  to  each  claim  brought  against  the  Imperial  Government  of  Russia,  whether  such 
claim  is  well  founded;  and,  if  he  decides  affirmatively,  whether  the  facts  upon  which 
each  of  the  said  claims  is  based  have  been  proven. 

In  that  event  the  arbitrator  shall  fix  the  amount  of  the  indemnity  to  be  paid  by 
the  Russian  Government  in  respect  to  the  claims  presented  by  the  parties  in  interest 
in  the  said  vessels. 

If  he  wishes  to  do  so  without,  however,  lessening  the  obligation  incumbent  upon 
the  party  claimant  to  prove  the  damages  suffered,  the  arbitrator  may  invite  each 
Government  to  appoint  a  commercial  expert  to  aid  him  in  that  capacity — in  fixing 
the  amount  of  the  indemnity. 

The  Imperial  Government  of  Russia  declares  itself  ready^  in  exchange  with  a  simi- 
lar agreement  upon  the  part  of  the  Government  of  the  United  States,  to  assume  all 
expenses  which  may  or  shall  be  incurred  in  the  presentation  of  its  side  of  the  case  in 
this  matter;  also  to  accept  as  a  final  judgment  the  decision  pronounced  bjr  the  arbi- 
trator within  the  limits  of  the  present  agreement,  and  to  submit  thereto  without  any 
reservation  whatsoever. 


Mr,  Hagennan  to  Mr.  Hay, 

No.  94.]  Embassy  of  the  United  States, 

St  Petersburg,  September  7, 1899. 
Sir:  1  have  the  honor  to  call  your  attention  to  that  part  of  Mr. 
Tower's  dispatch  No.  84,  of  Aug^t  29  last,  in  which  he  remarked  that 
it  might  be  considered  advisable  to  inquire  into  the  precise  meaning 
of  a  certain  phrase  An  the  draft  of  protocol  submitted  by  Russia  for 
the  arbitration  of  the  claims  arising  out  of  the  seizure  of  the  James 
Hamilton  Leans  and  other  American  vessels  by  Russian  ci-uisers.  Mr. 
Tower  stated  that  he  understood  that  the  phrase  in  question  providing 
that  the  arbitrator  in  his  decision,  besides  following  the  general  prin- 
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ciples  of  international  law,  should  also  follow  ''the  spirit  of  inter- 
national agreements  bearing  upon  the  subject,"  had  been  suggested  by 
Russia  as  a  modification  of  uie  original  plan  presented  by  Great  Britain. 
I  am  able  to  state  now  that,  according  to  reliable  informatioQ  given 
Mr.  Tower  immediately  before  his  departure,  this  proposed  mocQfica- 
tion  is  unaccei)table  to  Crreat  Britain,  and  that  the  Russian  Goyemment 
will  be  so  advised. 

I  have,  etc.,  Hebbsbt  J.  ELieESMAN. 


Mr,  IliU  to  Mr.  Jlagerman. 

No.  89.]  Departbient  op  State, 

Washington^  September  28^  1899. 
Sir:  I  have  to  acknowledge  tiie  receipt  of  the  ambassador's  No.  84, 
of  August  29  last,  inclosing  his  draft  and  the  Russian  counterdraft  of 
an  agreement  providing  for  the  arbitration  of  the  claims  of  American 
citizens  growing  out  of  the  seizure  of  the  vessels  James  Hamilton 
Lewie^  C.  H.  White.,  Aaie  and  An/na,  and  (hpe  Horn  Pigeon;  also  of 
your  No.  94,  of  the  7th  instant,  referring  to  a  clause  in  the  Russian 
counterdraft. 

The  draft  proposed  by  the  ambassador  would  be  acceptable  to  this 
Government.    The  Russian  counterdraft  is  also  acoeptabte,  with  the 
modificiitions  indicated  in  the  accompanying  memorandum. 
1  am,  etc. 

David  J.  Hill, 
Acting  Secretary. 


[Inolomire.] 
MEMORANDUM. 

The  department  so^^ests  the  insertion,  alter  the  wotda  ^^Cane  Horn  JSffmm,**  in 
the  first  paragraph,  of  the  words  "their  owners,  officers,  and  crews,"  and  the 
omission  at  close  of  the  second  paragraph  of  the  words  *'in  the  said  sohooDani." 

In  case  of  at  least  one  of  the  veaselt  ^tfaare  is  involved  a  claim  of  members  of  the 
crew  for  illtreatment  dnring  detention,  so  the  arbitration  should  not  be  limited  to 
parties  having  interest  in  the  vessels. 

After  the  f oorth  paia^ph.  on  the  seeend  page  of  the  Russian  draft,  the  depart- 
ment suggests  the  insertion  of  the  following  paragraph: 

"The  arbitrator  shall  render  his  decision  m  ail  the  cases  within  six  months  from 
the  date  of  the  delivery  to  him  of  the  last  memorandum  or  oontramemorandom 
provided  for  in  this  agreement" 

It  would  seem  wisest  to  omit  in  the  fifth  para^ph  on  the  second  page  the  words 
''and  the  spirit  of  international  agreements  oearmg  upon  the  subject/' 

This  Government  has  entered  into  an  agreement  with  Russia,  dated  May  4,  1894 
(not  retroactive,  however),  to  prohibit  our  citizens  from  hunting  for  seal  within  a 
zone  of  10  nautical  miles  along  the  Russian  coasts  and  within  a  zone  of  30  nautical 
miles  of  the  Commander  Idands.  Very  likely  Russia  may  have  similar  ogreemants 
with  other  govemmenta 

Omit  the  closing  words  of  the  last  paragraph  on  the  second  pi^  of  the  Russian 
draft— "in  the  said  vessels." 

In  the  hist  paragraph  (last  page)  of  the  Russian  dmft,  after  the  woid  ''matter/' 
insert:  "  to  pay  one-half  of  the  compensation  of  the  arbitrator  for  his  services." 

The  Department  also  suggests  the  insertion  of  the  following  provision: 

"Any  amount  awarded  by  the  arbitrator  in  feivor  of  the  claimants  or  either  of  them 
shall  be  paid  by  the  Government  of  Russia  within  one  year  from  the  date  ol  the 
award." 
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Mr,  Peiree,  to  Mr,  Hay. 

[Telojf  mm . — Paniph  raso.] 

EMBASSY   OF  THE   UnITED  StATES, 

St.  Petei^stmrg,  October  23,  1S99. 

[Mr.  Peirce  reports  the  adherence  of  the  Russian  Government  to 
the  protocol  of  the  Kui^sian  minister  of  foreign  affairs  relative  to  the 
arbitration  of  the  Bering  Sea  cases,  and  the  suggestion  that  both  sides 
might  be  limited  to  memoi-andum  and  contramemorandum  unless  fur- 
ther argument  is  requested  by  the  arbitrator;  to  retain  the  phrase- 
ology or  the  fourth  paragraph,  second  page,  but  the  word  '*  general" 
to  b3 inserted  before  "spirit,"  and  the  following  clause  inserted:  "But 
no  special  agreement  between  governments  shall  be  considered  appli- 
cable to  the  principles  involved  herein."  All  other  modifications  indi- 
cated in  Department's  No.  89  will  be  accepted. 

Mr.  Peirce  asks  if  he  is  authorized  to  proceed  on  the  basis  outlined.] 


Mr.  Hay  to  Mr.  Peirce. 

[Telefirra'"- — Paraphrase.] 

Department  of  State, 

Waahivgton,  Octobet*  26,  1899. 
[Mr.  Hay  directs  Mr.  Peirce  to  endeavor  to  secure  the  omission  of 
the  provision  proposed  by  the  Russian  Government,  fourth  paragraph, 
second  page  of  the  protocol,  which  is  not  acceptable  to  this  Govern- 
ment; to  proceed  as  indicated  in  instruction  No.  89,  and  report  the 
result  of  his  efforts.] 


Mr.  Pctrve  to  Mr.  Hay. 

No.  133.]  Embassy  of  the  United  States, 

St.  Petersburg,  October  27, 1899. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegi-am * 
of  the  2(>th  instant,  a  copy  of  which  I  append  upon  the  overleaf. 

Acting-  upon  the  instructions  therein  contained,  I  have  requested  a 
further  interview  with  Professor  de  Martens  for  the  purpose  of  urging 
upon  him  the  wishes  of  our  Government  that  the  phrase  "and  the 
8piritx)f  international  agreements  bearing  upon  the  subject"  be  omitted* 
from  the  protocol  of  the  arbitration  of  the  claims  of  American  citizens 
arising  out  of  seizures  of  American  vessels. 
I  have,  etc., 

Herbert  H.  D.  Petrce. 


Mr.  Peirce  to  Mr.  Hill. 

No.  134.]  Embassy  of  the  United  States, 

St.  Peter^aburg,  October  27,  1899. 
Sir:  Referring  to  your  dispatch  No.  89  of  September  28,  1899,  I 
have  the  honor  to  confinn  my  telegram  *  of  October  23  last,  a  copy  of 
which  1  append  on  the  overleaf. 

^  Printed  ante. 
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I  had  mentioned  the  matter  of  the  protoi^ol  for  the  arbitration  of  the 
Bering  Sea  cases  to  Count  Lamsdorff,  urging  upon  him  the  importance 
of  arriving  at  a  decision  on  the  subject  at  an  early  date  and  requesting 
a  discussion  of  certain  points  relative  thereto  in  order  that  the  matter 
might  be  finally  adjusted  without  unnecessary  delay. 

Count  Lamsdorff  was  good  enough  to  refer  me  to  Professor  de  Mar- 
tens, counsel  for  the  ministry  of  foreign  aifairs,  who  was  expected 
back  to  St.  Petersburg  shortly,  the  Venezuela  board  of  arbiti*ation, 
of  which  he  was  the  president,  having  finished  its  sittings.  The  count 
stated  that,  as  Mr.  Martens  would  in  fact  determine  the  position  of 
the  Imperial  Government  in  the  affair,  the  most  expeditious  means  of 
aiTiving  at  an  agreement  would  be  to  come  to  an  understanding  with 
him  as  to  the  form  and  wording  of  the  protocol. 

Accordingly,  on  Saturday  last,  the  21st  instant,  1  had,  by  appoint- 
ment, an  interview  with  Professor  de  Martens  and  went  over  witn  him 
the  whole  matter  in  detail. 

1  found  him  immovable  regarding  the  Question  of  the  argument  of 
the  ca^s  before  the  arbitrator  by  counsel.  He  stated  f ranklv  that, 
were  suoh  course  to  be  adopted,  the  minister  would  request  him  to 
name  suitable  counsel  and  that  he  really  did  not  know  of  anyone  whom 
he  could  recommend  to  act  in  that  capacity;  that  the  whole  system  of 
Russian  education  is  such  that  the  men  at  the  disposal  of  the  ministry 
are  unaccustomed  and  unfitted  for  the  oral  presentation  or  argument 
of  such  questions,  and  that  he  could  not  see  his  way  clear  to  assent  to 
the  procedure  indicated  in  the  ambassador's  draft  of  the  protocol,  but 
he  suggested,  as  tending  to  materiall}'^  shorten  the  duration  of  proceed- 
ings, that  each  side  be  limited  to  a  memorandum  and  a  contramemo- 
randum  unless  further  argument  should  be  called  for  by  the  arbitrator 
for  his  further  enlightenment. 

As  Mr.  de  Martens's  views  on  this  subject  seemed  to  be  fully  fixed, 
and  as  in  your  dispatch  above  referred  to  you  expressed  no  special 

S reference  for  one  mode  of  procedure  proposed  over  the  other,  I 
eemed  it  in  the  interests  of  dispatch  not  to  further  press  for  the 
adoption  of  the  ambassador's  draft  as  a  basis. 

We  then  took  up  the  Russian  draft  of  the  protocol,  and  I  pointed 
out  that  in  the  first  paragraph  of  that  document  the  Cape  Hoj^n  Pigeoii 
should  not  be  described  as  a  schooner  engaged  in  fur  sealing,  but  as  a 
bark  engaged  in  whaling.  This  was  at  once  assented  to,  as  was 
the  striking  out  of  the  words  '*  in  the  said  schooners"  at  the  end  of  the 
second  paragraph;  the  insertion  of  the  following  paragraph  after  the 
fourth  paragraph  on  the  second  page: 

The  arbitrator  shall  render  his  decision  in  all  the  cases  within  six  months  from  the 
date  of  the  delivery  to  him  of  the  last  memorandum  provided  for  in  this  agreement. 

The  omission  of  the  closing  words  of  the  last  paragraph  on  the  second 
page,  '4n  the  said  vessels;"'  the  insertion  after  the  word  ''matter,"  in 
the  last  paragraph,  of  the  words  "to  pay  one-half  of  the  compensation 
of  the  arbitrator  for  his  services;"  and  the  addition  of  a  provision  to 
read  as  follows: 

Anv  amount  awarded  by  the  arbitrator  in  favor  of  the  claimants,  or  either  of  them, 
shall  l>e  paid  by  the  Government  of  Russia  within  one  year  from  the  date  of  the 
award. 

With  regard  to  the  omission  of  the  words  "and  the  spirit  of  inter- 
national agreements  beanng  upon  the  subject."  which  you  have  taken 
exception  to  in  your  dispatch  above  quoted,  Professor  de  Martens 
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expressed  himself  as  decidedly  favoring  their  retention,  but  suggested 
modifying  them  by  the  insertion  of  the  word  ' '  general "  before ' '  spirit " 
and  the  addition  of  an  explanatory  phrase  to  the  following  effect: 

but  no  special  agreement  between  governments  shall  be  considered  as  applicable  to 
the  principles  herein  involved. 

This  suggestion  was  made  by  him,  upon  my  pointing  out  to  him  that 
such  an  agreement  as  that  existing  between  Kussia  and  the  United 
States  pronibiting  the  hunting  of  seals  within  a  zone  of  30  nautical 
miles  of  Commander  Islands  might  exist  between  Russia  and  other 
countries,  but  that  the  Government  of  the  United  States  could  not 
recognize  any  such  agreements  as  bearing  upon  the  cases  in  question. 
He  replied  that  such  an  agreement  did  exist  with  Great  Britain,  but 
that  tnis  was  a  special  agreement,  as  were  all  agreements  of  that 
nature,  and  that  the  modifications  he  suggested  would  exclude  all  such. 
I  am  aware  that  this  leaves  an  undesirable  element  of  vagueness,  but 
as  Professor  de  Martens  seems  to  attach  importance  to  the  retention 
of  the  wording,  indicating  that  in  the  guidance  of  the  arbitrator  the 
books  upon  the  subject  of  international  law  are  not  alone  to  be  relied 
upon,  I  consented  to  submit  the  modified  phraseology  to  you  for  your 
decision. 

If  the  desire  of  the  Russian  Government  in  the  retention  of  this 
expression  is  only  to  include  it  for  the  guidance  of  the  arbitrator,  it  is 
not,  perhaps,  improbable  that  they  would  agree  to  the  following  word- 
ing of  the  entire  paragraph: 

In  his  decision,  which  shall  be  communicated  by  him  to  each  of  the  two  Govern- 
ments interested,  the  arbitrator,  following  the  general  principles  of  international 
law  and  the  spirit  thereof  as  defined  in  international  agreements  bearing  upon  the 
subject,  it  being  understood  that  special  agreements  between  Governments  are  not 
applicable  to  the  principles  herein  mvolveo,  shall  determine  as  to  each  claim  brought 
against  the  Imperial  Government  of  Russia  whether  such  claim  is  well  founded,  and 
if  he  decides  affirmatively,  whether  the  facts  upon  which  said  claim  is  based  have 
been  proven,  and  the  decision  of  the  arbitrator  thereon  shall  be  final,  both  as  regards 
the  claims  and  the  principles  determining  his  judgment 

Submitting  the  above  for  your  approval,  I  have,  etc., 

Herbert  H.  D.  Peirce. 


Mr.  Peirce  to  Mr,  Hay. 

[Telegram.— Paraphrase.l 

Embassy  of  the  United  States, 

St.  Petersburg,  Octoher  30,  1899. 
[Mr.  Peirce  reports  that  the  |)rovision,  fourth  paragraph,  second 
page  of  the  protocol,  which  is  objectionable  to  the  Department,  is  to 
be  omitted,] 

Mr.  Peirce  to  Mr.  Hay. 

No.  139.]  Embassy  of  the  United  States, 

St.  Petersburg,  October  30,  1899. 
Sir:  In  continuation  of  my  dispatch  No.  134  of  the  27th  instant,  in 
relation  to  the  protocol  of  arbitration  on  the  seizure  of  American  ves- 
sels by  the  Russian  authorities  in  the  Bering  and  Okhotsk  seas,  I  have 
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the  honor  to  confirm  my  telegi-am  *  of  this  date  a  copy  of  which  pk 
find  appended  on  the  overleaf. 

Immediately  upon  the  receipt  of  your  telegram  of  the  26th  of  Octo- 
ber, 1899,  instructing  me  to  endeavor  to  secure  the  omission  of  the 
phrase  ''and  the  spirit  of  international  agreements  bearing  upon  the 
subject"  in. the  fifth  paragraph  of  the  second  page  of  the  Kussian 
draft,  I  requested  a  further  conference  with  Professor  de  Martens  and 
received  from  him  an  appointment  for  this  afternoon. 

I  found  Professor  de  Martens,  as  I  had  anticipated,  verv  loath  to 
omit  the  provision  to  which  you  have  taken  exception,  and  he  desired 
to  know  what  I  would  propose  to  substitute  for  it  I  replied  that  my 
Government  desired  its  entire  omission  from  the  protocol  without  sub- 
stitution of  any  provision  of  that  nature,  and  I  then  asked  him  what 
purpose  its  retention  could  serve.  He  replied  that  it  was  intended  for 
the  guidance  of  the  arbitrator  in  order  that  it  might  be  understood 
that  not  the  text-books  on  international  law  alone  were  to  be  considered 
as  defining  the  principles  of  international  law,  but  that  the  treaties 
between  Governments  should  be  recognized  as  one  of  its  sources  and 
one  of  the  most  important  expressions  of  its  principles. 

I  pointed  out  to  Professor  de  Martens  that  in  the  choice  of  Mr. 
Asser  as  the  arbitrator  both  Governments  had  been  animated  by  the 
desire  to  refer  the  question  to  an  unimpeachable  authority  upon  inter- 
national law,  so  that  a  decision  might  be  arrived  at  in  these  cases  in 
which  absolute  equity  might,  so  far  as  possible,  conform  to  the  soundest 
theories  of  international  rights,  and  tnat  having,  as  we  both  believed, 
such  an  authority  in  Mr.  Asser,  it  seemed  to  me  unnecessary  to  instruct 
him  as  to  the  principles  necessary  for  his  guidance,  but  that  we  mi^ht 
with  confidence  leave  the  matter  to  his  sound  judgment,  together  with 
all  the  other  and  various  points  involved.  This  argument,  touching 
as  it  did  an  "esprit  du  corps"  which  must  of  necessity  exist  between 
Professor  de  Martens  and  Mr.  Asser,  not  only  as  high  authorities  upon 
their  special  subject,  but  as  colleagues  in  their  profession,  seemea  to 
produce  the  desired  effect  upon  Professor  de  Martens's  mind,  for  he  at 
once  admitted  its  force  and  agreed  with  me  that  the  provision  in 
question  might  safely  be  omitted  from  the  protocol. 

We  then  entered  uj>on  the  subject  of  the  language  of  the  protocol, 
proceedings,  and  decision  of  the  arbitrator.  1  had  feared  that  the 
Kussian  Government,  following  their  recent  departure  in  r^ard  to 
official  communications,  would  insist  upon  the  use  of  the  Kussian  lan- 
guage for  the  protocol  as  official  for  them,  to  be  accompanied  by  a  trans- 
lation into  French,  which  should  be  of  an  unofficial  character,  and  that 
it  might  be  necessary  for  us  also  to  accompany  our  memoranda  with 
translations  into  French.  Professor  de  Martens,  however,  assured  me 
that  Mr.  Asser  speaks  and  reads  English  fluently  and  correctly.  I  pre- 
sume that  he  has  not  the  same  command  of  Kussian,  and  mat  it  was 
for  these  reasons  that  the  professor  proposed  that  throughout  the 
arbitration,  including  the  draft  of  the  protocol,  the  official  language 
for  our  side  should  be  English  and  that  of  the  Kussian  side  Frencn, 
and  that  the  drafts  of  the  two  protocols  should  be  carefully  compared 
in  order  that  it  may  be  estsblisbed  that  the  sense  and  force  of  each  is 
identical  with  the  other. 

I  asked  Professor  de  Martens  what,  if  any,  steps  had  been  taken  on 
the  Russian  side  to  inform  Mr.  Asser  of  the  proposal  to  invite  him  to 

'  Printed  ante. 
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arbitrate  the  cases.  He  replied  that  nothing  had  been  done,  and  stated 
that  it  was  important  that  the  two  Governments  act  simultaneously 
and  in  complete  unison,  at  the  same  time  providing  against  an  embar- 
rassing refusal  by,  as  a  preliminary,  informally,  but  semiofficially,  pos- 
ing the  question  as  to  whether  or  not  Mr.  Asser  can  and  will  act  in  the 
desired  capacitv.  It  was  Professor  de  Mai-tens's  opinion  that  this 
should  also  be  done  simultaneously  by  both  Goveraments,  and  to  this 
end  he  requested  me  to  &sk  of  you  to  instruct  our  representative  at 
The  Hague  to  go  to  the  minister  for  foreign  affairs  at  that  capital  upon 
a  certain  fixed  date,  such  date  to  be  in  the  near  future,  but  affording 
sufficient  time  for  the  Russian  Government  to  instruct  its  represent- 
ative there  to  do  the  same  and  upon  the  same  day,  and  to  further 
request  of  you  to  notify  this  embassy  by  telegi^aph  what  the  date  will 
be  in  order  that  we  may  inform  the  imperial  foreign  office,  and  for 
our  representative  to  verbally  ask  of  the  minister  of  foreign  affairs 
that  he  inquire  of  Mr.  Asser  whether  he  will  consent  to  act  as  arbi- 
trator in  the  premises.  Accordingly  I  have  the  honor  to  submit  the 
above  request. 

Upon  receipt  of  an  affirmative  answer  to  this  informal  inquiry  it  is 
Professor  de  Martens's  opinion  that  notes  should  be  drawn  up  bv  both 
of  our  Governments  formally  inviting  Mr.  Asser  to  arbitrate  the  dis- 
puted claims,  and,  to  the  end  that  the  tenns  of  these  notes  should  be 
identical,  that  they  be  carefully  compared  before  ti*ansmission,  and  that 
tfaereiufter  dates  of  mailing  be  agreed  upon  in  order  that  they  may 
arrive  as  nearly  simultaneously  as  possible. 

I  have  now  the  honor  to  inclose  a  copy  of  the  amended  draft  of  the 
Russian  protocol  for  your  approval,  it  being  understood  between  Pro- 
fessor de  Martens  and  myself  that  this  amended  draft  is  not  to  be  con- 
sidered as  final  until  it  has  received  the  sanotion  of  our  respective 
Goveraments. 

In  the  telegrams  which  have  passed  between  the  Department  and  the 
embassy  the  fifth  i)ai'^raph  on  the  second  page  has  been,  by  an  over- 
sight, erroneously  described  as  the  fourth  on  the  same  page. 

Dubmitting  the  above  for  your  approval,  I  have,  etc., 

Hbbbbbt  H.  D.  Psibob. 


[Inclosurc.] 


The  Imperial  Government  of  Russia  and  the  Grovemment  of  the  United  States  of 
America  having  agreed  to  iovite  Mr.  Asser,  member  of  the  Council  of  State  of  the 
Netherlands,  to  act  as  arbitrator  in  connection  with  the  claims  of  the  schooners 
James  Hamilton  Lewis,  C,  B,  WhiUf  Kate  and  Anna,  and  the  bark  Cape  Horn  Pigeon, 
their  owners,  officers,  and  crews,  arising  out  of  their  detention  or  seizure  bv  Russian 
cruisers  on  the  charge  of  having  been  illegally  engaged  in  fur-seal  fishing,  tne  under- 
signed minister  of  foreign  affairs  of  His  Majesty  tne  Emperor  of  Russia,  having  been 
duly  authoriKed  thereto,  has  the  honor  to  make  hereby  the  following  declaration,  in 
exchange  with  a  similar  declaration  upon  the  part  of  tne  Government  of  the  United 
Stat^  of  America: 

The  arbitrator  shall  take  cognizance  of  the  claims  for  indemnity  which  have  been 

Presented  to  the  Imperial  Government  of  Russia  by  the  Government  of  the  United 
tates  on  behalf  of  the  parties  in  interest. 

The  party  claimant  shall  present  to  the  arbitrator,  within  three  months  from  the 
date  of  the  exchange  of  the  present  note  with  an  identical  one  of  the  United  States 
Government,  a  memorandum  in  support  of  its  claim,  and  shall  hand  immediately  a 
copy  thereof  to  the  party  defendant. 

Within  three  months  from  the  date  of  the  receipt  of  the  said  copy  the  party 
defendant  shall  present  to  the  arbitrator  a  contramemorandum,  of  wnich  it  shall 
hand  immediately  a  copy  to  the  party  claimant. 
Within  three  months  after  tne  receipt  of  such  contramemorandum  the  party 
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claimant  may,  if  it  sees  fit  to  do  so,  present  to  the  arbitrator  a  new  memorandum,  of 
which  it  shall  hand  immediately  a  copy  to  the  party  defendant;  and  the  latter  may 
also,  within  three  months  from  the  receipt  thereof,  present  to  the  arbitrator  a  new 
contramemorandum,  of  which  it  shall  hand  immediateljr  a  copy  to  the  party  claimant 

The  arbitrator  shall  be  authorized,  at  the  request  of  either  of  the  parties,  to  extend 
for  a  period  of  not  longer  than  thirty  days  any  of  the  intervals  of  time  hereinabove 
provided  for. 

After  the  exchange  of  memoranda  as  herein  aforesaid  no  communication,  either 
written  or  verbal,  shall  be  addressed  to  the  arbitrator,  unless  he  shall  request  from 
the  parties,  or  either  of  them,  supplementary  information  to  be  given  in  writing. 

The  party  so  giving  information  to  the  arbitrator  shall  hand  immediately  a  co^y 
of  its  communication  to  the  opponent,  who  may,  if  he  thinks  fit  to  do  so,  present  in 
writing  to  the  arbitrator,  withm  one  month  from  the  date  of  his  receipt  thereof, 
comments  relating  to  the  subject-matter  of  the  said  communication,  ana  a  copy  of 
such  comments  shall  be  sent  unmediately  to  the  party  opponent. 

The  arbitrator  shall  have  authority  to  decide  all  questions  that  may  arise  in  regard 
to  procedure  in  the  course  of. the  arbitration. 

The  arbitrator  shall  render  his  decisions  in  all  the  cases  within  six  months  from 
the  date  of  the  delivery  to  him  of  the  last  memorandum  or  contramemorandum  pro- 
vided for  in  this  agreement. 

In  his  decision,  which  shall  be  communicated  by  him  to  each  of  the  two  Govern- 
ments interested,  the  arbitrator,  following  the  general  principles  of  international 
law,  shall  determine  as  to  each  claim  brought  a^inst  the  Imperial  Government  of 
Russia,  whether  such  claim  is  well  founded;  and,  if  he  decides  affirmatively,  whether 
the  facts  upon  which  each  of  the  said  claims  is  based  has  been  proven. 

In  that  event  the  arbitrator  shall  fix  the  amount  of  the  indemnity  to  be  paid  by 
the  Russian  Government  in  respect  to  the  claims  presented  by  the  psoties  in  interest 

If  he  wishes  to  do  so,  without,  however,  lessening  the  obligation  incumbent  upon 
the  party  claimant  to  prove  the  damages  suffered,  the  arbitrator  may  invite  €«ch 
Government  to  appoint  a  commercial  e]^>ert  to  aid  him  in  that  capacity  in  fixing  the 
amount  of  the  indemnity. 

The  Imperial  Government  of  Russia  declares  itself  ready,  in  exchange  with  a  sim- 
ilar agreement  upon  the  part  of  the  Government  of  the  United  States,  to  assume  akl 
expenses  which  may  or  shall  be  incurred  in  the  presentation  of  its  side  of  the  case  in 
this  matter,  to  pay  one-half  of  the  compensation  of  the  arbitrator  for  his  services, 
also  to  accept  as  a  final  judgment  the  decision  pronounced  by  the  arbitrator  within 
the  limits  of  the  present  agreement,  and  to  submit  thereto  without  any  reservation 
whatsoever. 

Any  amount  awarded  by  the  arbitrator  in  favor  of  the  claimants,  or  either  of  them, 
shall  be  paid  by  the  Government  of  Russia  within  one  year  from  the  date  of  the 
award. 

The  official  lan^^uage  of  the  party  defendant  throughout  the  proceedings  of  the 
arbitration,  including  the  protocol  thereof,  shall  be  tne  French  language,  and  the 
official  language  of  the  party  claimant  throughout  the  proceedings  of  the  arbitration, 
including  the  protocol  thereof,  shall  be  the  English  language,  ana  the  decision  of  the 
arbitrator  shall  be  given  to  each  of  the  parties  in  the  French  and  English  language 
respectively. 

Mr,  Hay  to  Mr,  Peirce. 

ITelegrain  .—Paraphrase  ] 

Department  of  State, 
Washington,,  Noveinber  H^  1890. 
[Mr.  Hay  approves  the  protocol  transmitted  with  Mr.  Peirce's  No. 
139,  except  that  the  ''Cape  Horn  Pigeon'^'*  should  be  described  as  hav- 
ing been  engaged  in  whaling  instead  of  sealing.] 


Mr,  Tower  to  Mr,  Hay, 

No.  152.]  Embassy  of  the  United  States, 

St,  Piternhurg,,  November  18,  1899, 
Sir:  I  have  the  honor  to  inform  \o\\  thjit  in  compliance  with  the 
instructions  contained  in  the  dispatch  No.  8i)  of  Mr.  Hill,  Acting  Sec- 
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retary,  dated  the  28th  of  September,  1899,  in  regard  to  certain  modi- 
fications which  the  Government  of  the  United  States  wished  to  have 
made  in  the  wording  of  the  protocol  proposed  by  the  Imperial  Russian 
Goveiiiment  to  be  used  in  arbitrating  the  claims  which  have  grown  out 
of  the  seizure  of  the  American  vessels,  Ja/mes  Hamilton  Lewis.  C.  H. 
Whlte^  Kate  and  Anna^  and  Cape  Horn  Pigeon^  the  said  modifications 
were  dulv  presented  to  the  Imperial  Russian  ministry  of  foreign  affairs 
by  Mr.  reirce,  charg6  d'affaires  ad  interim. 
The  modifications  as  contained  in  the  memorandum  which  accom- 

E^anied  Mr.  Hill's  dispatch  were  apparently  acceptable  to  the  Russian 
lovernment,  though,  as  Count  Mouraview,  the  Imperial  minister  of 
foreign  affairs,  was  then  abroad  upon  leave,  the  g^rant  of  the  ministry, 
Count  Lamsdorff,  requested  Mr.  Peirce  <x)  confer  upon  this  subject 
with  Professor  de  Martens,  who  acts  as  counsel  for  the  ministry  in  sim- 
ilar cases. 

Mr.  Peirce  thereupon  saw  Professor  de  Martens,  with  whom  he  dis- 
cussed the  modifications  proposed  by  the  United  States  Grovemment, 
and  obtained  from  him  the  impression  that  they  would  be  found  quite 
acceptable  to  the  Imperial  Government  and  would  be  introduced  into 
the  protocol. 

Professor  de  Martens  was  very  unwilling,  however,  to  omit  from 
the  protocol  the  phrase,  "and  the  spirit  oi  international  agreements 
bearing  upon  the  subject,"  in  connection  with  the  method  in  which  the 
arbitrator  should  arrive  at  his  decision.  But  upon  the  representation 
that  this  phrase  was  not  entirely  acceptable  to  the  Government  of  the 
United  States  he  consented  to  waive  it,  and  Mr.  Peirce  understood  that 
he  would  so  advise  the  Imperial  minister  of  foreign  affairs. 

I  have  received  to-day,  nowever,  from  the  Count  Lamsdorff  a  note 
(a  translated  copy  of  which  I  have  the  honor  to  inclose  to  you  here- 
with), in  which  ne  declares  that  the  Imperial  Government  insists  upon 
retaining  the  phrase,  "and  the  spirit  of  international  agreements  bear- 
ing upon  the  subject,"  upon  the  ground  that  it  is  essential  to  the  arbi- 
tration, and  that  the  decision  as  to  what  is  relevant  to  the  subject  in 
this  connection  should  be  left  to  the  arbitrator  himself  to  decide. 

The  Imperial  Government  also  proposes  that  the  arguments  of  each 
of  the  contestants  shall  be  made  m  the  French  language,  in  order  to 
facilitate  the  interchange  of  memoranda  and  give  greater  celerity  to 
the  transactions  than  if  the  American  side  were  presented  in  English 
and  the  Russian  in  Russian. 

I  inclose,  also,  herewith  a  copy  of  Mr.  Peirce's  letter  of  the  20th  of 
October  to  Professor  de  Martens,  which  is  referred  to  in  the  note  of 
Count  Lamsdorff. 

I  request  the  instructions  of  the  Government  for  my  further  direc- 
tion in  this  negotiation. 

I  have,  etc.,  '  Charlemagne  Tower. 


[luclomire  1.] 

CowU  Lamsdorff  to  Mr.  Tower, 

[Translation,] 

No.  5719.]  Imperial  Ministrt  of  Forbign  Atfaibs, 

First  Department f  Novembers  {17)^  1899. 
Mr.  Ambassador:  Mr.  Priyv  Counsellor  Martens  has  sent  me  the  letter  which  Mr. 
Peirce  had  the  goodness  to  aadress  to  him  on  Octo  Der  20,  transmitting  to  him  a  new 
draft  for  the  protocol  to  be  exchanged  between  the  Imperial  Government  ^d  that 
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of  the  United  States  on  the  eobject  of  the  arbitration  procedure  in  the  afiair  of  the 
American  vessels  JaarMS  HamiUan  LewiSy  C  ZT.  Wldte,  Kate  and  AnnOy  and  the  Cape 
Horn  Pigeon, 

The  Imperial  Gk>yemment  has  1^0  objection  to  make  for  its  i>art  to  the  modifications 
contained  in  the  new  draft,  except  on  the  two  followm^  points:  The  draft  in  ques- 
tion does  not  contain  the  clause  mentioned  in  the  ministeriid  notice  of  AuffOBt  16^ 
stipulating  that  the  arbitrator  shall  be  guided  by  ''the  spirit  of  international  a^T^ee- 
ments  beiuing  upon  the  subject:''  the  imperial  ministry  of  foreign  affairs  finds  itself 
obliged  to  infflst  that  the  snpulation  in  question  be  introduced  into  the  text  of  the 
protocol.  In  the  opinion  of  the  Imperial  Government  there  can  be  no  objection  to 
the  clause  in  question  since  it  refers  to  agreemouts  applicable  to  the  subject  It  is 
for  the  arbitrator  to  decide  to  what  extent  the  agreements  which  might  be  cited  could 
be  made  iq)plicable  to  the  present  litigation. 

The  Imperial  Government  further  considerB  that,  with  r^i^ard  to  the  official  lan- 
guages to  be  employed  in  the  course  of  the  proceedings  as  regards  the  communica- 
tions of  the  parties  and  the  decision  of  the  arbitrator,  it  is  desirable,  that  uniformity 
be  observed.  To  this  end  the  use  of  the  French  language,  as  in  general  use  in  di^ 
lomatic  correspondence,  seems  to  it  indicated  in  the  present  case,  for  otherwise,  if 
each  of  the  parties  made  use  of  his  native  language,  this  fact  would  impede  the  prog- 
ress of  the  proceedings  and  render  the  task  of  the  arbitrator  more  difficult 
Please  to  acce^,  etc., 

Count  LAMsaoaFP. 


[lucloBUrc  2.] 

Mr.  Peirce  to  Professor  de  Martens. 

Embassy  of  the  Unitbd  Statbs, 
St.  Petersbwrg,  October  SO  {November  i),  1S99. 
Your  Excblianct:  Referring  to  our  recent  conversations  r^arding  the  protocol  of 
the  arbitration  between  the  Imperial  Government  and  the  Government  of  the  United 
States  to  adjudicate  the  claims  arising  out  of  the  seizure  of  certain  American  vessels 
by  officials  of  the  Imperial  Government,  I  have  the  honor  to  indoee  herewith  an 
amended  copy  of  the  Russian  draft  of  the  ^otoool  conforminj;  to  certain  changes 
desired  b^  my  Government,  and  certain  other  changes  which,  m  the  course  of  our 
conversations  on  the  subject  have  appeared  to  be  advisable,  to  all  of  which  we  have 
mutually  agreed,  subject  on  the  pan  of  eadi  of  us  to  the  approval  of  our  respective 
Governments. 

For  convenience  in  comparison  I  have  marked. with  red  ink  those  passages  in  whidi 
the  text  of  the  original  Russian  draft  has  been  altered. 
I  avail,  etc., 

Hbrbrbt  H.  D.  Pkibcs. 


3fr.  Toioe?'  to  Mr,  Hay. 

No.  157.]  Embassy  of  the  United  States, 

St.  Petershcrg,  November  £6,  1S99. 

Sir:  Sinoe  writing  my  dispatch  No.  152  to  you  on  the  18th  of  Novem- 
ber, I  have  had  an  opportunity,  during  a  personal  interview,  to  discuss 
further  with  the  Count  Mouravieflf,  imperial  minister  of  foreign  affairs, 
the  protocol  submitted  to  the  Goveniment  of  the  United  States  by  the 
Imperial  Russian  Government  in  relation  to  the  mode  of  procedure  to 
be  adopted  in  the  arbitration  of  the  claims  arising  out  of  tne  seizure  of 
the  American  vessels,  James  HeamUon  Lewis^  C.  H.  White^  JSate  and 
Anna^  and  Cape  Rom  Pigeon. 

I  recalled  to  the  imperial  minister  the  fact  that  the  United  States 
Government  has  intimated  its  willingness  to  accept  the  form  of  proto- 
col submitted  by  Russia,  with  the  introduction  of  a  few  minor  changes 
which  have  been  adopted  by  the  Imperial  Government  without  obfec- 
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tion;  but  that,  while  the  United  States  Government  has  expressed  its 
preference  to  eliminate  the  clause  which  stipulates,  as  to  tne  method 
in  which  the  arbitrator  shall  arrive  at  his  conclusions,  by  taking  note 
of  the  rules  on  international  laws,  in  addition  thereto  "il  aum  a  se 
regler  sur  I'esprit  des  accords  internationaux  applicables  a  la  matiSre," 
the  imperial  ministry  of  foreign  affairs  has  declared — in  the  note  of  the 
Count Xamsdorff,  under  date  of  the  5th  (17th)  of  November,  a  copy  of 
which  I  have  alr€«dy  forwarded  to  you — that  it  finds  itself  obliged  to 
insist  upon  the  retention  of  that  clause  in  the  protocol. 

I  asked  M.  de  Mouravieff  to  explain  to  me,  in  order  that  I  mi^ht 
report  it  to  you,  what  particular  treaties  or  agreements  this  stipulation 
has  reference  to,  and  why  it  is  considered  to  be  of  especial  importance 
in  connection  with  the  subject-matter  to  which  the  arbitration  relates. 

He  replied  that  it  is  the  intention  of  the  Russian  Government  to 
give  the  arbitrator  in  this  controversy  all  the  latitude  possible,  which 
shall  be  as  fair  to  one  side  as  to  the  other,  in  the  admission  of  evidence 
and  in  coming  to  his  decision;  and  that,  in  order  to  afford  him  this 
assistance,  it  is  intended  to  allow  him  to  take  notice  of  the  spirit  and 
general  tendency  of  international  agi*eements  applicable  to  tne  cases. 
He  assured  me  that  the  Imperial  Government  has  no  purpose  of  rely- 
ing upon  the  language  of  any  particular  agreement;  and  he  gave  me 
authoritjr  to  say  to  you  that  he  is  ready  to  stipulate  that  no  treaty  or 
international  agreement  shall  be  presented  in  evidence  before  the  arbi- 
trator in  order  to  prove  any  particular  point  of  the  argument,  but 
merely  to  prove  the  spirit  or  general  drift  of  international  agreements 
applioEkble  to  the  questions  in  dispute.  He  declared  it  to  be  his  inten- 
tion that  the  arbitrator  alone  shall  be  the  judge  as  to  the  pertinence  or 
applicabilitv  to  the  present  litigation  of  such  "spirit  of  international 
agreement." 

Since  I  asked  you  in  my  dispatch,  No.  152,  for  your  instructions  as 
to  my  future  conduct  in  this  negotiation,  1  beg  now  to  submit  this 
statement  of  the  Count  Mouravieff  in  further  explanation  of  the  view 
taken  by  the  Imperial  Russian  Government. 
1  have,  etc., 

Charlemagne  Tower. 


Mr,  liny  to  Mr,  Toioer, 

[Telegram.— Paraphrase.  ] 

Department  of  State, 
Washington^  Deceinher  5,  1S99. 
[Mr.  Hay  states  that  the  phrase  proposed  by  the  Russian  Govern- 
ment, as  repoi*ted  in  Mr.  Tower's  No.  152,  is  not  acceptable,  but  that 
this  Government  would  consent  to  strike  out,  in  the  paragraph  referred 
to,  the  words  '*  following  the  general  principles  of  international  law," 
so  that  it  shall  read:  "The  arbitrator  shall  determine  as  to  each  claim," 
etc.  The  change  proposed  in  Department's  cablegram  of  the  14th 
ultimo  should  be  made,  if  the  protocol  is  agreed  to,  and  an  express 
provision  for  the  submission  to  the  arbitrator  of  the  evidence  which 
oas  been  presented  in  support  of  the  claims  should  also  be  included.] 
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Mr,  Hay  to  Mr,  Tower, 

No.  124.]  Department  of  State, 

Washington^  FSruary  12^  1900. 

Sir:  1  have  to  acknowledge  the  receipt  of  your  No.  152^f  Novem- 
ber 18;  No.  157,  of  November  25,  and  your  No.  165,  of  December  9 
last,  relative  to  the  modification  of  the  protocol  for  the  arbitration  of 
the  United  States  claims  growing  out  of  the  Russian  seizures  of 
American  sealing  and  whaling  vessels. 

The  Department  awaits  the  result  of  its  telegi'aphic  instruction  of 
December  5  last  relative  thereto. 

I  am,  etc.,  John  Hay. 


Mr,  Tmver  to  Mr,  Ilay, 

No.  192.]  Embassy  of  the  United  States, 

St.  Petersburg,  F^miary  28,  1900, 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  vour  dispatch 
No.  124,  of  the  12th  of  February,  relative  to  the  modification  of  the 
protocol  for  the  arbitration  of  the  claims  of  the  United  States  grow- 
ing out  of  Russian  seizures  of  American  sealing  and  whaling  vessels, 
and  I  regret  that  I  have  not  been  able  as  yet  to  report  fully  upon  that 
subject. 

The  delay  had  arisen  from  the  unwillingness  upon  the  part  of  the 
Russian  Government  to  accept  the  phraseology  proposed  bv  us  in  con- 
nection with  the  method  by  which  the  arbitrator  shall  reach  his  decision. 
The  Imperial  minister  for  foreign  affairs  still  insists  upon  the  reten- 
tion of  the  phrase  to  which  I  had  the  honor  to  refer  in  my  dispatches 
to  you,  Nos.  152,  of  November  18,  and  157,  of  November  25,  1899, 
"and  the  spirit  of  international  agreements  bearing  upon  the  subject" 

Upon  receiving  your  telegram  of  the  5th  of  December,  which 
instructed  me  that  the  United  States  Government  will  accept  a  modi- 
fication which  shall  make  the  provision  read:  "The  arbitrator  shall 
determine  as  to  each  claim,  etc.,"  I  presented  that  suggestion  to 
the  minister  for  foreign  affairs,  and  I  have  not  fulfilled  my  promise 
to  inform  you  of  his  reply  because  he  has  not  as  yet  given  me  a  defi- 
nite reply. 

I  have  discussed  the  subject  with  him  upon  several  occasions  per- 
sonally and  have  presented  it  formally  also  in  writing.  He  is  not 
inclined  to  yield  the  point  and  I  fear  will  not  do  so,  though  I  can  not 
say  this  finally  at  present. 

The  question  of  this  modification  has  been  referred,  as  I  have  already 
reported  to  you,  to  Professor  Martens  for  decision,  and  I  incline  Xjo 
believe  that  it  is  that  gentleman  who  is  stubbornly  resisting  our  offer, 
although  I  have  repeatedly  urged  that  "instead  of  restricting  the 
judgment  of  the  arbitrator  to  any  express  mode  of  determination,  our 
plan  will  leave  the  questions  involved  to  be  decided  by  his  wisdom 
and  learning,  without  qualification  of  any  kind." 

I  shall  not  fail  to  attend  diligently  to  this  subject. 
I  have,  etc., 

Charlemagne  Tower. 
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Mr.  Hay  to  Mr.  Tower. 

No.  131,]  Department  of  State, 

Washington^  March  16^  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  192,  of  the  28th 
ultimo,  relative  to  the  modification  of  tne  protocol  for  the  arbitration 
of  the  whaling  and  sealing  claims  against  Kussia. 

The  action  of  the  Russian  Government  in  indicating  its  willingness 
to  adopt  the  principle  of  arbitration  for  the  settlement  of  the  claim 
growmg  out  of  the  seizure  of  American  sealing  and  whaling  vessels 
was  peculiarly  gratifying  to  the  Government  of  the  United  States.  It 
was  regarded  as  one  of  the  most  auspicious  steps  recently  taken  in  the 
interest  of  peace  and  justice  among  nations,  ooth  on  account  of  its 
importance  as  a  precedent  and  because  it  gave  fresh  evidence  of  the 
sentiment  of  mutual  friendship  which  has  ever  happilv  characterized 
the  relations  of  the  two  countries,  and  it  inspires  m  the  Government 
of  the  United  States  its  entire  confidence  in  reaching  a  satisfactory  and 
reasonable  basis  of  arbitration  equally  just  and  honorable  to  the  con- 
tracting parties.  It  is  of  the  essence  of  law,  which  is  ordained  to 
establisn  justice  in  governing  the  relation  of  individuals  as  well  as  of 
State,  that  it  should  consist  oipositive  and  certain  rules  by  which  they 
may  regulate  their  conduct.  It  therefore  follows  that  a  law  should  be 
enacteato  operate  in  f  uturo,  so  that  those  who  are  to  be  affected  by  it 
may  have  cognizance  of  it  and  govern  their  actions  accordingly.  To 
enact  a  rule  and  give  it  at  the  same  time  a  retroactive  operation  is 
inconsistent  with  the  most  rudimentary  ideas  of  justice,  inasmuch  as 
those  who  are  most  loyal  and  law  abiding  might  thereby  be  subjected 
to  penalties  and  losses  for  their  very  observance  of  the  laws  by  which 
their  conduct  was  scrupulously  regulated  and  in  the  protection  of 
which  they  confided.  Such  conception  of  law  is  impossible,  because 
obedience  to  it  was  impossible;  it  is  the  abnegation  of  law  and  there- 
fore of  justice.  At  the  time  of  the  seizure  complained  of  the  vessels 
were  subject  to  and  governed  by  certain  defined  and  well-known  rules 
of  law.  It  never  entered  into  the  minds  of  the  parties  that  their  con- 
duct could  be  judged  by  any  vague  and  indefinable  ''spirit  of  inter- 
national agreement  bearing  upon  the  subject"  which  was  nonexistent 
or  was  so  vague  and  indefinable  that  it  could  afford  no  criterion  of 
human  conduct.  The  phrase  is  objectionable  from  a  judicial  stand- 
point for  the  reason  that  its  meaning  lacks  definition.  It  seems  diffi- 
cult or  entirely  impracticable  to  understand  its  precise  meaning  as  a 
criterion  of  human  action  and  judgment.  If  it  were  adopted,  the  arbi- 
trator in  forming  his  decision  would  be  compelled  to  give  to  the  spirit 
substance  by  the  formulation  of  a  rule  of  conduct  that  would  first 
come  to  the  knowledge  of  the  parties  when  announced  by  the  arbitra- 
tor— a  rule  which,  if  differing  from  the  positive  law  in  force  and  gov- 
erning the  vessels  when  they  were  seized,  could  not  be  accepted  as 
intrinsically  just,  and  which*,  if  aa*ordant  with  any  such  positive  law, 
it  is  unnecessary  and  superfluous  to  embody  in  the  i^reement. 

The  Government  of  the  United  States  regrets  its  inability  to  assent 
to  the  incorporation  in, the  agreement  of  the  proposed  phrase,  unless 
it  is  defined  and  reduced  to  terms  which  will  express  a  conception  of 
some  definite  and  tangible  rule.  If  the  phrase  has  any  useful  function 
this  should  be  possible,  inasmuch  as  the  law  of  human  conduct  does 
not  reside  in  mysteries  and  metaphors,  but  is  capable  of  expression  in 
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clear  and  precise  terms.  The  spirit  of  law  could  not  be  said  to  exist 
independently  of  the  law  itself.  A  rule  of  law,  where  its  meaning  is  in 
doubt,  may  be  interpreted  strictly  or  liberally,  in  accordance  witn  the 
general  intendment  or  spirit  of  the  law.  But  this  supposed  intendment 
or  spirit  is  resorted  to  never  for  the  establishment  of  a  positive  rule 
of  law,  but  sometimes  as  a  supposed  aid  in  interpreting  such  law  already 
in  force.  The  positive  rules  governing  the  action  of  the  parties  when 
the  seizures  were  made  should  be  the  rules  governing  the  decision 
of  the  controversy.  They  are  found  in  the  common  law  of  nations, 
which  itself  aflfords  complete  canons  for  its  own  interpretation. 

The  Government  of  the  United  States  confides  in  the  just  disposition 
of  the  Government  of  His  Imperial  Majesty;  and  as  it  would  not  expect 
the  latter  to  enter  into  an  agreement  having  the  effect  to  bind  its  sub- 
jects to  abide  by  any  real  or  imaginary  rules  of  conduct  found  in  the 
treaties  or  in  the  spirit  of  treaties  of  the  United  States  with  foreign 
States,  or  even  in  its  treaties  with  Russia,  except  so  far  as  the  latter 
were  in  force  at  the  time  when  the  controversy  arose,  it  cherishes  the 
belief  that  His  Majesty's  Government  will  not  unwillingly  accord  to 
the  citizens  of  the  United  States  the  same  measure  of  justice  which 
itself  would  reasonably  expect  for  its  own  subjects. 

If  the  Russian  Government,  after  the  matter  has  been  presented  in 
this  light  by  you,  is  inflexible  in  its  adherence  to  the  phrase,  you  may 
suggest  that  the  Government  of  the  United  States  will  assent  to  its 
inclusion  on  condition  that  the  following  language,  in  substance,  be 
added,  to  wit: 

But  in  rendering  liia  decision  the  arbitrator  siiall  be  governed  by  the  law  actually 
in  force  and  binding  upon  the  parties  to  the  controversy  at  the  time  when  the  seizures 
were  respectively  maae. 

You  will  represent  the  matter  in  this  sense  to  the  Imperial  minister 
for  foreign  affairs,  and  vou  are  at  liberty,  in  the  exercise  of  your  dis- 
cretion, if  requested  to  do  so,  to  furnish  him  a  copy  of  this  instruction. 
I  am,  etc., 

John  Hay. 


Mr.  Tower  to  Mr,  Hay. 

No.  206.]  Embassy  op  the  United  States, 

St  Petershurg^  March  Sl^  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispateh 
No.  131,  of  the  16th  of  March,  1900,  in  relation  to  the  modification  of 
the  protocol  for  the  arbitration  of  the  whaling  and  sealing  claims 
against  the  Russian  Government. 

Immediately  upon  receiving  these  instructions  I  went  to  see  the 
Count  Mouravieff,  Imperial  minister  for  foreign  affairs,  to  whom,  in  a 
personal  interview,  I  repeated  the  contents  of  your  dispateh. 

I  informed  him  that  the  Government  of  the  United  States  is  unwill- 
ing to  accept  the  phrase  which  it  has  been  proposed  to  introduce  into 
the  wording  of  the  protocol,  providing  that  the  arbitrator  should  be 
governed  by  the  "spirit  of  international  agreements  applicable  to  the 
subject,"  because  the  purpose  of  it  is  obscure,  and,  from  a  juridical 
standpoint,  the  phrase  is  objectionable  for  the  reason  that  its  meaning 
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lacks  definiition.  I  repeated  to  him  also  your  statement,  that  if  this 
provison  we  re  adopted — 

the  arbitrator,  in  forming  his  decision,  would  be  compelled  to  give  to  the  spirit  the 
substance  by  the  formulation  of  a  rule  of  conduct  that  would  first  come  to  the  knowl- 
edge of  the  parties  when  announced  by  the  arbitrator,  a  rule  which,  if  differing  from 
the  positive  law  in  force  and  governing  the  vessels  when  they  were  seized,  could  not 
be  accepted  as  intrinsically  lust,  and  which,  if  accordant  with  any  such  positive  law, 
it  is  unnecessary  and  superficial  to  embody  in  the  agreement 

I  added  further  that  the  Government  of  the  United  States  wished 
this  language  made  to  express,  more  precisely  than  it  does  in  its  present 
form,  what  specific  class  of  international  agreements  the  arbitrator 
shall  be  authorized  to  consult  in  order  to  determine  the  spirit  whii  h 
is  applicable  to  the  subject  now  in  hand,  and  that  it  can  not  be  sup- 
posed that  rules  of  law  which  may  be  recognized  to-day,  but  were 
unknown  then,  can  be  given  a  retroactive  force  so  as  to  make  them 
apply  to  the  occurrences  which  took  place  at  a  time  when  these  rules 
were  not  yet  accepted  as  law. 

No  more  could  any  international  agreement  now  existing  be  made, 
ex  post  facto,  to  govern  the  cases  which  relate  to  conditions  prior  to 
its  existence.  And  if  the  spii'it  of  international  agreements  is  to  be 
regarded  as  applicable  to  this  subject,  it  must  relate  only  to  the  spirit 
of  such  international  agreements  as  were  actually  in  force  and  appli- 
cable to  the  subject  at  the  time  when  these  seizures  took  place. 

M.  de  Mouravieff  did  not  question  the  justice  of  this  argument.  But 
he  was  still  unwilling  to  abandon  entirely  the  provision  which  allowed 
the  arbitrator  to  take  note  of  the  "spirit  of  international  agreements." 

1  availed  myself,  therefore,  of  the  authority  given  me  by  you  in  your 
dispatch  of  the  16th  of  March,  and  suggested  to  him  that  the  Govern- 
ment of  the  United  States  will  assent  U>  the  retention  of  that  phrase, 
provided  that  the  following  language,  in  substance,  be  added: 

But,  in  rendering  his  decision,  the  arbitrator  shall  be  governed  by  the  law  actu- 
ally in  force  and  binding  upon  the  parties  to  the  controversy  at  the  time  when  the 
seizures  were  respectively  made. 

I  have  not  yet  the  reply  to  this  which  the  minister  for  foreign  affairs 
promised  soon  to  make;  but  I  shall  not  fail  to  communicate  it  to  you 
immediately  upon  its  receipt. 

I  have,  etc.,  Charlemagne  Tower, 


Mr.  Tower  to  Mr.  Hay. 

No.  214.]  Embassy  of  the  United  States, 

St.  Petersburg^  April  U,  1900. 

Sm:  Subsequently  to  my  conversation  with  the  Imperial  Russian 
minister  for  foreign  affairs,  the  purport  of  which  I  had  the  honor  to 
communicate  to  you  in  my  dispatcn  No.  206,  of  the  31st  of  March, 
relating  to  the  modification,  in  the  proposed  protocol  for  the  arbitra- 
tion of  the  whaling  and  sealing  claims  against  tne  Russian  Government, 
of  the  phrase  "  and  of  international  agreements  applicable  to  the  sub- 
ject," I  addressed  to  the  Count  Mouravieff,  on  the  29th  of  March,  a 
note  of  which  I  respectfully  inclose  a  copy  herewith. 

I  repeated  in  that  note,  as  he  had  requested  me  to  do,  the  objections 
to  that  phrase  expressed  by  you  on  account  of  its  lack  of  definiteness, 

Digitized  by  VjOOQIC 


868  4  FOREIGN   BELATIONS. 

and  I  called  his  attention  once  more  to  the  unwillingness  of  the  United 
States  Government  to  accept  a  provision  of  the  agreement  to  arbitrate 
which  was  so  obscure  of  purpose  as  this,  or  to  bind  itself  by  an  expres- 
sion which  left  it  quite  uncertain  from  our  point  of  view  what  specific 
kinds  of  agreements  are  to  be  held  to  be  applicable. 

I  argued  also  that  it  could  not  be  supposed  that  either  intemational 
agreements  subseauently  made,  or  principles  of  intemational  law  sub- 
sequently acceptea  as  such,  could  be  made  retroactive  and  applicable 
to  the  cases  in  band  if  they  were  not  in  existence  and  not  recognized 
at  the  time  when  the  seizures  of  these  vessels  actually  took  place. 

But  I  oflfered,  under  the  authority  already  given  to  me  by  you,  of 
which  I  had  availed  myself  previously  in  my  personal  interview  with 
the  minister  for  foreign  affairs,  to  accept  the  phrase  on  behalf  of  the 
United  States  Government,  provided  tne  following  language,  in  sub- 
stance, should  be  added: 

But,  in  rendering  his  decision,  the  arbitrator  shall  be  governed  by  the  law  actually 
in  force  and  binding  upon  the  parties  to  the  controversy  at  the  time  when  the  sei- 
zures were  respectively  made. 

On  the  22d  of  March  (4th  of  April)  M.  de  Mouravieff  replied  to  me 
by  a  note,  of  which  I  have  the  honor  to  inclose  to  you  a  copy  herewith. 

He  declares,  as  you  see,  that,  while  the  Imperial  Government 
appreciates  the  readiness  of  the  United  States  to  admit  the  phrase  now 
under  discussion,  since  ''  it  is  undeniable  that  the  arbitrator  must  be 
governed  by  such  intemational  agreements  as  he  may  consider  appli- 
cable to  the  subject.  The  Imperial  Government  does  not  hold  it  to  be 
necessary  to  make  the  addition  proposed,"  because,  in  the  opinion  of 
the  Government,  ''it  is  important  to  avoid  going  into  any  detailed 
specification  as  to  what  agreements  the  arbitrator  shall  base  his  decision 
upon,  in  order  not  to  restrict  in  the  least  his  freedom  of  judgment, 
wnich  is  to  be  considered  in  law  and  in  fact  as  absolute." 

The  Russian  Government  is  thus  exceedingly  tenacious  of  its  point 
of  view,  and  has  again  refused  to  accept  any  modification  of  this  objec- 
tionable phrase,  even  upon  the  liberal  basis  upon  which  we  have  offered 
to  treat;  for  you  will  recall  the  fact  that  before  proposing  the  per- 
fectly just  qualification,  that  no  international  agreements  shaU  be  given 
a  retroactive  force  in  order  to  make  them  applicable  in  the  sense  here 
understood,  we  have' offered  heretofore  to  cut  out  the  phrase  entirely, 
and  leave  tne  decision  to  the  learning  and  wisdom  of  the  arbitrator 
without  any  qualification  whatever. 

-  We  are  met  now,  however,  by  the  objection  that  we  must  not  restrict 
the  freedom  of  judgment  of  the  arbitrator.  And  I  regret  to  say  that 
we  are  again  temporarily  held  in  check,  and  unable  to  take  up  the 
more  important  questions  of  the  arbitration  and  the  arguments  of 
counsel  for  the  parties  in  interest  and  the  Government  itself. 

1  do  not  despair,  however,  even  yet,  of  reaching  ultimately  an  agree- 
ment as  to  this  small  and  troublesome  difference  which  shall  be  satis- 
factory to  both  pai*ticipants  in  the  controversy;  and  I  shall  confer  witii 
the  imperial  minister  of  foreign  affairs  immediately  to  that  end. 

I  beg  leave  in  the  meantime  to  report  to  you  the  exact  position  of 
the  matter  to-day. 

And  in  this  connection  I  venture  to  suggest  that  as  this  question  has 
developed  to  such  an  extent  that  it  has  atteined  the  proportions  of  an 
international  litigation,  and  is  so  regarded  by  the  Russian  Government, 
the  Government  of  the  United  States  will  ot  course  so  consider  it  and 
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so  direct  the  proceedings  of  the  arbitration.  These  cases  are  likely  to 
be  argued  with  very  OTeat  skill  upon  the  Russian  side — the  note,  of 
which  I  inclose  a  copy  nerewith,  may  serve  to  forecast  this— and,  while 
I  have  no  information  as  to  whom  the  Government  intends  to  select  as 
counsel  to  watch  the  interest  of  the  United  States,  I  trust  I  may  not  be 
ffoing  too  far  if  1  refer  to  the  necessity  of  intrusting  that  duty  to  an 
international  lawyer  whose  skill  and  experience  in  matters  of  this  kind 
may  enable  him  to  face  any  adversary  he  may  encounter  in  the  course 
of  this  contest. 

Another  point  to  which  I  ask  permission  to  refer  is  the  adoption  of 
French  as  the  language  of  intercourse  during  the  proceedings  before 
the  arbitrator.  I  have  reported  to  you  heretofore  the  request  of  the 
Russian  Government  that  this  should  be  done,  but  as  yet  1  have  not 
received  your  replv  in  regard  to  it.  There  can  be  no  doubt  that  by 
adopting  the  French  lan^age  the  progress  of  the  arbitration  will  be 

freatly  facilitated;  for  if  we  insist  upon  making  our  arguments  in 
Inglish — which  of  course  we  may  do — the  Russian  arguments  will  all 
be  sent  to  us  in  Russian,  a  not  very  agreeable  anticipation  for  the 
counsel  either  of  the  Government  or  of  the  respective  inoividual  parties 
in  interest. 

I  have,  etc.,  Charlemagne  Tower. 


[Inclonire  1.] 

Mr.  Tower  to  CourU  Mourav^ff, 

Embassy  op  the  United  States, 
St.  Petersburg,  March  16  {29),  1900, 

Excellency:  In  compliance  with  your  request  made  yesterday  when  I  had  the 
honor  to  discuss  with  you  the  question  of  the  form  of  protocol  intended  to  be  used 
in  the  arbitration  between  the  Imperial  Russian  Government  and  that  of  the  United 
States  in  regard  to  the  seizure  of  certain  American  vessels,  I  bej?  leave  to  confirm 
what  I  then  announced  to  your  excellency,  that  the  Government  of  the  United 
States,  appreciating  the  willingness  of  the  Imperial  Government  to  adopt  the  prin- 
ciple of  arbitration  in  this  case,  which  it  regaros  as  one  of  the  most  auspicious  steps 
recently  taken  in  the  interest  of  peace  and  justice  among  nations,  earnestly  hopes 
that  the  slight  difference  of  opinion  as  to  one  phrase  in  the  language  of  tbe  protocol 
may  be  speedily  adjusted  to  the  complete  agreement  and*  satisfaction  of  both  high 
contracting  powers. 

This  phrase,  as  your  excellency  will  remember,  is  that  which  provides  that  the 
arbitrator,  in  giving  his  judgement  upon  the  questions  submitted  to  him  by  the 
parties  in  interest,  shall  take  note  of  the  rules  of  international  law,  and  also  of  the 
** spirit  of  international  agreements  applicable  to  the  subject" 

The  Government  of  the  United  States,  upon  mature  consideration  of  the  protocol 
which  I  had  the  honor  to  transmit  to  Washin^n  in  accordance  with  your  excel- 
lency's request,  regards  this  phrase  as  not  suflBciently  definite  in  meaning*.  It  would 
have  this  language  made  to  express  more  precisely  than  it  does  in  its  present  form 
what  specific  class  of  international  agreements  the  arbitrator  shall  be  authorized  to 
consult  in  order  to  determine  the  spirit  which  is  applicable  to  the  subject  now  in 
band. 

I  have  already  had  the  honor  upon  several  occasions  to  call  your  excdlency's 
attention  to  this  wish  of  the  United  States  Government. 

I  venture  to  believe  that  your  excellency  has  been  constantly  in  accord  with  me 
in  the  discussion  of  the  principles  here  involved,  in  so  far,  at  idast,  as  to  agree  that, 
in  considering  the  questions  of  law  submitted  to  him  in  this  arbitration,  the  arbi- 
trator must  take  cognizance  of  the  rules'  of  international  law  as  they  existed  at  the 
time  when  the  seizures  of  the  vessels  occurred. 

It  is  not  understood  that  rules  of  law  which  may  be  recognized  to-day  but  were 
unknown  then  can  be  given  a  retroactive  force  so  as  to  make  them  apply  to  the 
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occmrences  which  took  place  at  a  time  when  these  mlee  were  not  yet  accepted 
as  law. 

No  more  could  any  international  agreement  now  existing  be  made  ex  post  facto  to 
govern  the  cases  which  relate  to  conditions  prior  to  its  exi^nce.  And  if  the  spirit 
of  international  agreements  is  to  be  regardea  as  applicable  to  this  subject,  I  have  the 
honor  to  submit  to  your  excellency  that  it  must  apply  only  to  the  spirit  of  such  inter- 
national agreements  as  were  actually  in  force  and  applicable  to  the  subject  at  the 
time  when  these  seizures  took  place. 

This  is  the  view  taken  of  tne  question  by  the  Government  of  the  United  States, 
which  I  venture  to  believe  does  not  differ  in  principle  from  that  of  your  excellency. 

I  have  already  had  the  honor  topropose  in  mv  note  addressed  to  you  on  the  29th 
December,  1899  (12th  January,  1900),  tnat  the  pnrase  relating  to  the  "spirit  of  inter- 
national agreements"  might  be  eliminated  entirely  from  the  language  of  the  protocol. 
But  as  the  Imperial  Government  has  hitherto  insisted  upon  uie  retention  of  that 
provision  I  beg  to  suggest  that  the  Government  of  the  United  States  will  assent  to  its 
inclusion  on  condition  that  the  following  language,  in  substance,  be  added: 

**But  in  rendering  his  decision  the  arbitrator  shall  be  governed  by  the  law  actually 
in  force  and  binding  upon  the  parties  to  the  controversy  at  the  time  when  the  seizures 
were  respectively  niaae.*' 

I  avail  myself,  etc.,  Charlbmaonb  Towbr. 


[Indoeure  2.) 

Count  Mouraviefto  Mr.  Tower, 

(Trandatioii.) 

No.  1652.]  IicPERiAL  Ministry  for  Forkion  Affairs, 

First  Department,  March  tg  {April  4),  1900. 

Monsieur  l*  Ambassadbttr:  I  have  had  the  honor  to  receive  your  excellency's  note 
of  the  16th  (29th)  of  March  announcing  the  acceptance  by  the  Government  of  the 
United  States  of  the  clause  suggested  by  the  Russian  Government,  in  the  protocol  for 
the  arbitration  relating  to  the  seizure  of  the  American  schooners,  which  provides 
that  the  arbitrator  shall  be  governed  by  the  general  principles  of  international  law 
and  by  international  agreements  applicable  to  the  subject,  but  asking,  at  the  same 
time,  that  the  following  language  shall  be  added: 

*'  But  in  rendering  his  decision  the  arbitrator  shall  be  governed  by  the  law  actu- 
ally in  force  and  binding  upon  the  parties  to  the  controversy  at  the  time  when  the 
seizures  were  respectively  made.** 

The  Imperial  Government  appreciates  highly  the  spirit  of  justice  with  which  the 
Government  of  the  United  States  has  embraced  the  opportunity  to  admit  into  the  text 
of  the  protocol  the  passa^  setting  forth  expressly,  as  one  of  the  bases  of  the  arbi- 
trator's decision,  the  principle,  which  appears  to  be  unquestionable,  that  the  arbitrator 
shall  be  governed  by  such  international  agreements  as  he  may  consider  applicable 
to  the  subject. 

But  the  Imperial  Government  does  not  hold  it  to  be  neceseAry  to  add  the  language 
proposed  in  the  note  of  the  16th  (29th)  March,  because,  in  its  opinion,  it  is  impor- 
tant to  avoid  any  detailed  specification  of  the  international  a^^reements  upon  which 
the  arbitrator  shall  base  his  decision,  in  order  not  to  restrict  m  the  least  tus  liberty 
of  action,  which  ought  to  be,  in  law  and  in  fact,  absolute. 

This  was  the  view  of  t^e  character  of  an  arbitrator  called  upon  to  decide  interna- 
tional differences  which  was  taken  at  the  peace  conference  held  last  year  at  The 
Hague. 

The  Imperial  Government  is  solicitous  to  such  a  degree  in  maintaining  in  practice 
this  view  that  it  must  insist  upon  the  complete  independence  of  the  arbitrator's  judg- 
ment and  upon  the  high  station  reserved  for  the  arbitrator  himself,  charged  as  he  is 
by  the  eonndenoe  of  lx>th  parties  to  settle  the  differences  which  have  arisen  between 
them. 

We  hb{)e,  therefore,  that  these  reasons  will  not  escape  the  enlightened  judgment 
of  the  United  States  Government,  and  that  it  will  appreciate  the  circumstances  which 
have  made  it  impossible  for  the  Imperial  Government  to  enter  in  advance  into  an 
examination  of  the  specific  grounds  upon  which  the  arbitrator  shall  render  his  final 
decision  after  having  heard  the  arguments  presented  to  him  by  the  parties  on  both 
sides. 

I  avail,  etc..  Count  Mouravibff. 
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Mr.  Hay  to  Mr,  Tower, 

No.  160.]  Department  of  State, 

Washington,  May  H,  1900. 
Sir:  I  have  received  your  dispatch  No.  214,  of  the  14th  ultimo,  rel- 
ative to  the  protocol  for  the  arbitration  of  the  whaling  and  sealing 
claims,  in  which  you  transmit  a  copy  of  the  reply  of  the  Russian 
Government  to  your  note,  wherein  you  stated  that  this  Government 
would  assent  to  the  inclusion  in  the  protocol  of  the  phrase  "the  spirit 
of  international  agreements"  on  condition  that  the  following  be  added: 

But,  in  rendering  his  decision,  the  arbitrator  shall  be  governed  by  the  law  actually 
in  force  and  binding  upon  the  parties  to  the  controversy  at  the  time  when  the  seiz- 
ures were  respectively  made. 

Count  Mouravieff  states  that  his  Government  does  not  hold  it  to  be 
necessary  to  add  the  language  proposed  in  your  note,  because,  in  its 
opinion,  '^itis  important  to  avoid  any  detailed  specification  of  the 
international  agreements  upon  which  the  arbitrator  shall  base  his  deci- 
sion, in  order  not  to  restrict  in  the  least  his  liberty  of  action,  which 
ought  to  be  in  law  and  in  fact  absolute."  ''This,"  he  continues,  "was 
the  view  of  the  character  of  an  arbitrator,  called  upon  to  decide  inter- 
national differences,  which  was  taken  at  the  peace  conference  held  last 
year  at  The  Hague."  He  adds  that  his  Government  is  so  solicitous  of  • 
maintaining  in  practice  this  view  that  it  ''must  insist  upon  the  com- 
plete independence  of  the  arbitrator's  judgment,"  and  that  it  is  impos- 
sible for  his  Government  "to  enter  in  advance  into  an  examination  of 
the  specific  grounds  upon  which  the  arbitrator  shall  render  his  final 
decision." 

Count  Mouravieff's  note  conveys  the  impression  that  this  Govern- 
ment is  seeking  to  restrict  the  liberty  of  action  of  the  arbitrator.  As 
you  are  well  aware,  the  reverse  is  true.  The  draft  of  the  protocol 
originally  proposed  by  this  Gt)vernment  in  June,  1899  (see  your  dis- 
patch No.  84,  of  August  29,  1899).  provided  for  the  submission  of  the 
claims  to  the  decision  of  the  arbitrator  without  any  restriction  or 
qualification.  The  Russian  Government,  in  its  counterdraft  of  August 
12,  1899,  embodied  the  following  language: 

In  his  decision  the  arbitrator,  following  the  funeral  principles  of  international  law 
and  the  spirit  of  international  agreemente  beanng  upon  the  subject,  shall  determine 
as  to  each  claim,  etc. 

After  some  discussion  between  the  two  Governments  in  relation  to 
the  phrase  ''the  spirit  of  international  agreements  bearing  upon  the 
subject,"  this  Government  oWecting  to  its  inclusion  without  modifica- 
tion or  explanation,  and  the  Kussian  Government  insisting  that  it  be 
included  in  the  form  proposed  by  it,  this  Government  proposed  to 
strike  out  also  the  words  "following  the  general  principles  of  inter- 
national law,"  so  that  it  should  read: 

"The  arbitrator  shall  determine  as  to  each  claim,"  thus  submitting 
the  matter  unreservedly  to  the  judgment  of  the  arbitrator. 

The  Department  is  at  a  loss  to  understand  the  attitude  taken  by  the 
Russian  Government  in  this  matter.     It  has  declined  to  accept  the 

f)roposition  of  this  Government  to  refer  the  claims  to  the  arbitrator 
eaving  the  matter  absolutely  to  his  decision,  without  qualification, 
and  it  refuses  to  eliminate  or  in  any  wav  modify  or  explain  the  quali- 
fying phrase  proposed  by  it,  which  clearly  restricts  the  liberty  of 
action  of  the  arbitrator.     And  the  reason  assigned  bv  the  Russian 
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Government  for  its  refusal  to  assent  to  the  modification  by  this  Grov- 
ernment  is  its  desire  to  maintain  the  complete  independence  of  the 
arbitrator. 

You  will  point  out  to  the  Russian  Government  the  apparent  incon- 
sistency of  tne  position  assumed  by  it  You  will  inform  Count  Mour- 
avieff  that  the  Government  of  the  United  States  does  not  find  the 
reasons  advanced  by  His  Majesty's  Government  sufficient  to  justify  its 
assent  to  the  inclusion  of  the  phrase  ''the  spirit  of  international  agree- 
ments'' without  the  addition  of  some  such  language  as  that  proposed 
in  your  last  note.  At  the  same  time  you  may  inrorm  him  tnat  your 
Government  wUl,  as  it  has  heretofore  proposed,  agree  to  the  omission 
of  all  the  language  in  the  paragraph  of  the  protocol  under  discussion 
which  restricts  tne  freedom  of  action  of  the  arbitrator.  This  would 
leave  the  matter  absolutely  to  the  judgment  of  the  arbitrator  without 
limitation,  and  would  thus  meet  tne  view  advanced  by  Count  Mour- 
avieff.  In  view  of  the  insistence  of  the  Russian  Government  upon  the 
complete  independence  of  the  arbitrator's  action,  it  is  not  perceived 
how  it  can  refuse  to  assent  to  this  proposition. 

In  response  to  your  suggestion  concerning  the  language  of  inter- 
course during  the  proceedmgs  before  the  arbitrator,  I  would  refer 
you  to  Mr.  Peirce's  dispatch  So.  139,  of  October  30,  1899. 

The  Department  would  suggest  tnat  you  informally  ascertain,  so 
far  as  practicable,  from  the  dipfomatic  representative  of  Great  Britain 
at  St.  Petersburg,  the  status  of  the  negotiations  for  settlement  by 
arbitration  similar  claims  of  British  subjects  against  the  Russian  Gov- 
eiiiment,  and  whether  a  similar  stipulation  is  embodied,  or  proposed 
to  be  so,  in  any  agreement  or  arbitration. 

I  am,  etc.,  John  Hay. 


] 


Mr.  Toiver  to  Mr,  Hay. 

No.  230.]  Embassy  of  the  United  States, 

St.  Peter^rg^  June  i,  1900, 
Sir:  In  supplement  to  mv  dispatch  No.  214,  of  the  14th  of  April,  in 
regard  to  the  wording  of  tne  protocol  proposed  for  the  arbitration  of 
the  whaling  and  sealing  claims  made  by  the  Government  of  the  United 
States  against  the  Government  of  Russia,  I  have  the  honor  to  inform 
you  that,  as  the  result  of  considerable  further  negotiation  by  means  of 
which  the  intention  of  both  high  contracting  powers  to  seek  merely 
the  ends  of  justice  and  equity  through  such  an  arbitration  has  made 
itself  perfectly  clear,  the  gratifying  decision  has  been  reached  by  the 
Imperial  Government  that  it  will  consent  to  modify  the  phrase,  **The 
arbitrator  shall  be  governed  by  the  general  principles  of  international 
law  and  by  international  agreements  applicable  to  the  subject,"  by 
adding  to  it  the  following  passage: 

It  is  understood  and  agreed  that  this  stipulation  shall  have  no  retroactive  force, 
and  that  the  arbitrator  shall  apply  to  the  cases  now  in  litigation  the  principles  of 
international  law  and  of  international  agreements  which  were  in  force  and  bmdiiie 
upon  the  parties  to  this  litigation  at  the  moment  when  the  seizures  aforementionea 
took  place. 

I  inclose  to  you  herewith  a  copy  of  the  note  which  I  addressed  upon 
this  subject  to  the  Imperial  minister  of  foreign  affairs  upon  the  4tii  of 
April  and  a  copy  and  translation  of  his  reply  to  it,  dated  the  17th 
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^Oth)  of  May,  in  which  he  announces  the  readiness  of  the  Russian 
Government  to  modify  the  phrase  to  which  objection  has  been  made 
hitherto. 

I  have  promised  the  Imperial  minister  to  submit  to  you  this  announce- 
ment and  to  inform  him  immediately  upon  the  receipt  of  instructions 
from  you  as  to  its  acceptance  by  the  Government  of  the  United  States. 

I  have  tlie  gratification  to  believe  that  with  the  modification  thus 
proposed  the  language  of  the  protocol  will  now  be  acceptable  to  both 
Governments,  and  that  the  more  serious  questions  relating  to  the 
litigation  may  be  taken  up  in  due  course. 

I  have,  etc.,  Charlemagne  Tower. 


[Indofiure  1.] 

Mr,  Tower  to  Count  Mouravieff. 

Embassy  op  the  United  States, 

St.  Petersburg,  April  SjlS,  1900, 

Excellbnct:  I  b^  leave  to  acknowledg|e  the  receipt  of  your  excellency's  note,  No. 
1652,  of  the  22d  of  March  (4th  of  ApriH  m  reply  to  one  which  I  had  the  honor  to 
address  to  yoor  excellenc>[  on  the  16/29tn  Marcn,  relating  to  the  wording  of  the  pro- 
tocol proposed  for  the  arbitration  of  the  cases  which  have  arisen  out  of  the  seizure  of 
certain  American  vessels. 

I  hasten  to  express  to  your  excellency  the  gratification  which  I  feel  in  being  able, 
both  from  the  statements  contained  in  this  ^teemed  note  and  from  the  tenor  of  the 
personal  interviews  which  I  have  recently  been  privileged  to  have  with  your  excel- 
lency, to  confirm  my  belief  that  the  Imperial  Government  and  the  Government  of 
the  United  States  are  substantially  in  accord  in  r^ard  4o  submitting  the  cases  in 
question  to  the  judgment  of  an  arbitrator  who  shall  be  satisfactory  to  both  his^h  con- 
tracting powers. 

As  I  nave  already  had  the  honor  to  inform  your  excellency,  the  United  States 
Government  is  prepared  to  accept  the  conditions  in  the  protocol  suggested  by  the 
Imperial  Russian  Government,  except  that  it  wishes  for  a  more  definite  statement  as 
to  the  exact  meaning  of  the  phrase,  "and  the  spirit  of  international  agreements 
applicable  to  the  subject.'' 

The  United  States  Government  is  not  averse  to  the  retention  in  the  protocol  of 
this  phrase,  provided,  as  I  have  heretofore  had  the  advantaro  of  explaimng  to  your 
excellency,  tlie  intention  of  this  language  can  be  clearly  denned,  ana  that  it  may  be 
understood  to  mean  such  international  agreements  and  such  rules  of  international 
law  as  may,  by  a  just  and  fair  interpretation,  be  found  to  be  applicable  to  the  subject. 

As  I  have  the  personal  assurance  of  your  excellency  that  the  purpose  of  the  Impe- 
rial Government  is  no  other  than  this,  it  is  quite  evident  that  the  only  difference 
still  remaining  between  the  two  hich  contracting  powers  in  this  connection  is  one  of 
expression  and  not  of  meaning,  and  that  neither  of  the  powers  has  the  intention  of 
applying  either  the  principles  of  international  law  or  the  spirit  of  international  agree- 
ments in  a  retroactive  sense  so  as  to  make  them  relate  to  the  questions  now  to  be  con- 
sidered by  the  arbitrator,  unless  they  were  actually  in  existence  and  binding  upon 
the  parties  in  interest  at  the  time  when  the  seizures  of  the  American  vessels  respec- 
tivelj;  took  place. 

This  being  the  fact,  it  seems  that  there  ought  to  be  no  diflSculty  in  reaching  an 
accord  upon  the  subject  For  that  purpose,  therefore,  and  with  the  earnest  desire 
of  forwarding  the  interests  of  all  parties  concerned  in  this  litigation,  I  have  the  honor 
to  request  your  excellency  that  you  will  authorize  me  to  report  officially  to  the 
Government  of  the  United  States  in  r^ard  to  the  provision  suggested  in  the  protocol — 
"the  general  principles  of  international  law  and  the  spirit  of  international  agreements 
applicable  to  the  subject" — the  following  statement:  "It  is  understood  and  agreed 
that  this  stipulation  shall  have  no  retroactive  force  and  that  the  arbitrator  shall  appl  v 
to  the  cases  now  in  litigation  the  principles  of  international  law  and  the  spirit  of  sticri 
international  agreements  only  as  were  in  force  and  binding  upon  the  parties  hereto 
at  the  moment  when  the  seizures  in  question  took  place." 

If  your  excellency  will  favor  me  with  this  statement  I  shall  not  fail  to  communicate 
It  forwith  to  the  Government  of  the  United  States  for  its  approval  and  acceptance. 
I  avail,  etc., 

Charlemagne  Tower. 
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[Inclosare  2.— Translation.] 

CounJt  Mouravieffto  Mr.  Torver, 

No.  2614.]  MiNiOTBY  FOR  Foreign  Affairs, 

Firgt  Department,  May  17  {SO) ,  1900. 

Monsieur  l' Ambassabeur:  Having  had  the  honor  to  receive  your  excellency's  note 
of  the  3d  (16th)  of  April,  I  hasten  to  inform  you  that  the  Imperial  Government,  as 
a  proof  of  Its  desire  to  arrive  at  an  understanding  in  regard  to  the  wording  of  the 
protocol  in  the  arbitration  of  the  cases  relating  to  American  vessels,  is  disposed  to 
admit  in  the  text  of  the  protocol,  in  conformity  with  the  wish  expressed  in  the  above- 
mentioned  note,  the  following  phrase:  **  It  is  understood  and  a^'eed  that  this  stipu- 
lation shall  have  no  retroactive  force,  and  that  the  arbitrator  shall  apply  to  the  cases 
now  in  litigation  the  principles  of  international  law  and  of  international  agreements 
which  were  in  force  and  binding  upon  the  parties  to  this  litigation  at  the  moment 
when  the  seizures  aforementioned  took  place." 

This  phrase  is  to  follow  the  passage  which  reads:  *'The  general  principles  of  inter- 
national law  and  the  spirit  of  mtemational  agreements  appUcable  to  the  subject." 
I  beg  you  to  accept,  etc..  Count  Mouravikfp. 


Mr.  Hay  to  Mr,  Tower. 

[Telegram.— Paraphrase] 

Department  op  State, 

Washington^  June  16^  1900. 
[Mr.  Hay  directs  Mr.  Tower  to  conclude  the  protocol,  the  proposi- 
tion conveyed  in  dispatch  No.  230  having  been  approved. 


Mr,  Tower  to  Mr.  Hay. 

No.  234.]  Ebibassy  op  the  Unfted  States, 

St.  Peterf^rg^  June  ff,  1900. 

Sir:  1  beg  leave  to  -inclose  to  you  herewith  a  draft  of  the  protocol 
suggested  by  the  Russian  Government  in  the  arbitration  of  the  claims 
arising  out  of  the  seizure  bj  Russian  armed  ships  of  the  American  ves- 
sels James  Hamiltan  Lewis^  C.  H.  White^  Kate  and  Anna,  and  Cape 
Horn  Pigeon. 

This  draft  includes,  as  you  will  observe,  the  minor  corrections  of  the 
original  language  which  nave  been  accepted  by  the  Imperial  minister 
for  foreign  affairs,  as  well  as  the  qualifying  clause  added  to  the  phiuse: 
''And  the  spirit  of  international  agreements  applicable  to  the  subject." 

As  soon  as  1  shall  have  been  instructed  by  you  of  your  assent  to  this 
form  of  the  protocol,  I  shall  notify  the  Russian  Government  accord- 
ingly and  request  that  the  negotiations  may  further  proceed. 

I  understand  that,  after  the  signing  of  the  protocol  in  due  form,  it 
is  the  desire  of  the  Russian  minister  tor  foreign  affairs  that  a  note  shall 
be  addressed  by  each  Government  through  its  representative  at  The 
Hague^  upon  the  same  day,  to  Mr.  Asser  requesting  him  to  act  as  arbi- 
trator m  these  cases. 

I  await  your  further  instructions  in  regard  to  that. 
I  have,  etc., 

Charlemagne  Tower. 
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[Inclosure.] 

The  Imperial  Government  of  Russia  and  the  Government  of  the  United  States  of 
America,  naving  agreed  to  invite  Mr.  Asser,  member  of  the  council  of  state  of  the 
Netherlands,  to  act  as  arbitrator  in  connection  with  the  claim  of  the  schooners  James 
Hamilton  LewiSf  C.  H.  Wkiiey  Kale  and  Annaj  their  owners,  officers,  and  crews,  aris- 
ing out  of  their  detention  or  seizure  by  Russian  cruisers  on  the  charge  of  having  been 
illegally  engaged  in  fur-seal  fishing,  and  the  claim  of  the  whaling  bark  Cape  Horn 
Pigeon f  her  owners,  officers,  and  crew,  arising  out  of  her  detention  or  seizure  by  a 
Russian  cruiser,  the  undersigned  minister  for  foreign  affairs  of  His  Majesty  the 
Emperor  of  Russia,  having  l^n  duly  authorized  thereto,  has  the  honor  to  make 
hereby  the  following  declaration  in  exchange  with  a  similar  declaration  upon  the 
part  of  the  Government  of  the  United  States  of  America. 

The  arbitrator  shall  take  cognizance  of  the  claims  for  indemnity  which  have  been 
presented  to  the  Imperial  Government  of  Russia  by  the  Government  of  the  United 
otates  on  behalf  of  the  parties  in  interest. 

The  party  claimant  shall  present  to  the  arbitrator,  within  three  months  from  the 
date  of  the  exchange  of  the  present  note  with  an  identical  one  of  the  United  States 
Government,  a  memorandum  in  support  of  its  claim,  and  shall  hand  immediately  a 
copy  thereof  to  the  party  defendant. 

Within  three  months  from  the  date  of  the  receipt  of  the  said  copy,  the  party  defend- 
ant shall  present  to  the  arbitrator  a  contramemorandum,  of  wnich  it  shall  hand 
immediately  a  copy  to  the  party  claimant. 

Within  three  months  after  the  receipt  of  such  contramemorandum  the  party  claim- 
ant may,  if  it  sees  fit  to  do  so,  present  to  the  arbitrator  a  new  memorandum,  of  which 
it  shall  hand  immediately  a  copy  to  the  party  defendant;  and  the  latter  may  also, 
within  three  months  from  the  receipt  thereof,  present  to  the  arbitrator  a  new  contra- 
memoranduiti,  of  which  it  shall  hand  immediately  a  copy  to  the  party  claimant. 

The  arbitrator  shall  be  authorized,  at  the  request  of  either  of  the  parties,  to  extend 
for  a  period  of  not  longer  than  thirty  days,  any  of  the  intervals  of  time  hereinabove 
provided  for. 

After  the  exchange  of  memoranda  as  herein  aforesaid,  no  communication,  either 
written  or  verbal,  snail  be  addressed  to  the  arbitrator,  unless  he  shall  request  from 
the  parties,  or  either  of  them,  supplementary  information  to  be  given  in  writing. 

The  party  so  ^ving  information  to  the  arbitrator  shall  hand  immediately  a  copy  of 
its  communication  to  the  opponent,  who  may,  if  he  thinks  fit  to  do  so,  present  in 
writing  to  the  arbitrator  within  one  month  from  the  date  of  his  receipt  thereof  com- 
ments relating  to  the  subject-matter  of  the  said  communication,  and  a  copy  of  such 
comments  shfil  be  sent  immediately  to  the  party  opponent. 

The  arbitrator  shall  have  authority  to  decide  all  questions  that  may  arise  in  regard 
to  procedure  in  the  course  of  the  arbitration. 

The  arbitrator  shall  render  his  decisions  in  all  the  cases  within  six  months  from  the 
date  of  the  delivery  to  him  of  the  last  memorandum  or  contra  memorandum  provided 
for  in  this  af^reement. 

In  his  decision,  which  shall  be  communicated  by  him  to  each  of  the  two  Govern- 
ments interested,  the  arbitrator  following  the  general  principles  of  international  law 
and  the  spirit  of  international  agreements  applicable  to  the  subject,  shall  determine 
as  to  each  claim  brought  against  the  Imperial  Government  of  Russia  whether  such 
claim  is  well  founded;  and,  if  he  decides  affirmatively,  whether  the  facts  upon  which 
each  of  the  said  claims  is  based  have  been  proven.  It  is  understood  and  agreed  that 
this  stipulation  shall  have  no  retroactive  force,  and  that  the  arbitrator  shall  apply  to 
the  cases  now  in  litigation  the  principles  of  international  law  and  of  international 
agreements  which  were  in  force  and  binding  upon  the  parties  to  this  litigation  at  the 
moment  when  the  seizures  aforementioned  took  place. 

The  arbitrator  shall  fix  the  amount  of  any  indemnity  to  be  paid  by  the  Russian 
Government  in  respect  to  the  claims  presented  by  the  pirties  in  interest. 

If  he  wishes  to  do  so,  without,  however,  lessening  the  obligation  incumbent  upon 
the  party  claimant  to  prove  the  damage  suffered,  the  arbitrator  may  invite  each 
Government  to  appoint  a  commercial  expert  to  aid  him  in  this  capacity  in  fixing  the 
amount  of  the  indemnity. 

The  Imperial  Government  of  Russia  declares  itself  ready,  in  exchange  with  a  simi- 
lar agreement  upon  the  part  of  the  Government  of  the  United  States,  to  assume  all 
expenses  which  may  or  shall  be  incurred  in  the  presentation  of  its  side  of  the  case  in 
this  matter,  and  to  pay  one-half  of  the  compensation  of  the  arbitrator  for  his  services; 
also  to  accept  as  a  nnal  judgment  the  decision  pronounced  by  the  arbitrator  within 
the  limits  of  the  present  agreement,  and  to  submit  thereto  without  any  reservation 
whatsoever. 

Any  amount  awarded  by  the  arbitrator  in  favor  of  the  claimants,  or  either  of  them, 
shall  be  paid  by  the  Government  of  Russia  within  one  year  from  the  date  of  the  award. 
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Mr.  Hay  to  Mr.  Tower. 

No.  154.]  Depaktment  of  State, 

Washington.^  June  18^  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  230  of  the  Ist 
instant,  reporting  the  assent  of  the  Imperial  Government  to  add  to  the 
phrase  which  reads,  "the  general  principles  of  international  law  and 
the  spirit  of  international  agreements  applicable  to  the  subject,"  the 
following  phrase: 

It  is  understood  and  agreed  that  this  stipulation  shall  have  no  retroactive  force, 
and  that  the  arbitrator  shall  apj>ly  to  the  cases  now  in  litigation  the  principles  of 
international  law  and  of  international  agreements  which  were  in  force  and  binding 
upon  the  parties  of  this  litigation  at  the  moment  when  the  seizures  aforementionea 
took  place. 

The  Department  understands  that  the  substantial  terms  of  the  pro- 
tocol have  now  been  fixed  by  agreement  of  the  two  Governments,  and 
I  take  this  opportunity  to  express  my  cordial  appreciation  of  the  high 
sense  of  justice  and  equity  manifested  by  the  Imperial  Government  m 
fixing  the  terms  of  the  arbitration.  You  will  accordingly  proceed  to  the 
conclusion  of  the  negotiations  and  to  the  embodiment  of  the  protocol 
in  definite  form. 

I  am,  etc.,  John  Hay. 

Mr.  Hay  to  Mr.  Tower. 

[Telegnim.~Paraphra8e.] 

Department  of  State, 
Washington^  June  19^  1900. 
[Mr.  Hay,  referring  to  his  telegram  of  December  5,  1899,  states 
that  the  protocol,  as  forwarded  with  Mr.  Tower's  disfMttch  No.  234, 
should  contain  provision  for  tlie  submission  to  the  arbitrator  of  evi- 
dence which  has  been  presented  in  support  of  the  claims.] 


Mr.  Tower  to  Mr.  Hay. 

[Telegram.— Paraphraae.] 

Embassy  op  the  United  States, 

St.  Petersburg^  June  W,  1900. 
[Mr.  Tower  reports  the  readiness  of  the  Russian  Government  to 
sign   protocol,   and  its  insistence  upon   the  use  of  French  as  the 
language  of  arbitration;  otherwise  communications  will  be  made  by 
Russia  in  Russian  and  by  us  in  English. 

Refers  to  dispatch  No.  214,  of  April  14,  1900,  and  requests  instruc- 
tions in  the  matter.] 

Mr.  Hay  to  Mr.  Tower. 

[Telegnun.— Paraphrase.] 

Department  of  State, 

Washington^  June  ^,  1900. 
[Mr.  Hay  directs  that  Mr.  Tower  exercise  his  dbcretlon  in  the 
selection  of  language  for  arbitration.]  ^^^^  ,,GoOgle 
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Mr.  Tower  to  Mr.  Hay. 

No.  256.]  Embassy  op  the  United  States, 

St.  Petershirg,  Jum  26,  1900. 
Sir:  Upon  the  receipt  on  the  20th  of  June  of  vour  telegram,  1 
called  upon  the  Count  Mouravieff,  imperial  minister  for  foreign  affairs, 
with  whom  1  had  already  reached  the  understanding  that  all  evi- 
dence heretofore  submitted  by  the  Government  of  the  United  States 
to  the  Russian  Government  in  connection  with  the  seizure  by  Russian 
armed  ships  of  American  vessels  should  be  presented  in  full  at  the 
arbitration.  I  informed  M.  de  Mouravieff  of  the  instructions  I  had 
just  received,  which  obliged  me  to  ask  for  a  specific  provision  in  the 
protocol  as  to  the  admission  of  this  testimony.  He  expressed  some 
sui*prise  and  reminded  me  that  he  had  discussed  that  question  with  me 
in  aetail,  and  that  he  had  repeatedly  declared  that  the  admission  of  all 
the  testimony  on  both  sides  was  provided  for  by  the  clause  in  the  pro- 
tocol, which  reads  as  follows: 

The  arbitrator  shall  take  cognizance  of  the  claims  for  indemnity  which  have  been 

g resented  to  the  Imperial  Government  of  Russia  by  the  Government  of  the  United 
tates  on  behalf  of  the  parties  in  interest. 

But  as  1  answered  that  my  later  instructions  were  direct  and  that  I 
must  therefore  request  of  him  an  express  statement  as  to  the  intention 
and  understanding  of  the  Imperial  Government  in  this  matter,  he 
agreed  to  an  interchange  of  notes  with  me  which  should  completely 
remove  any  doubt  as  to  tne  point  raised  by  the  United  States,  declaring 
at  the  same  time  that  Russia  is  quite  as  anxious  to  submit  her  whole 
case  to  the  arbitrator  as  we  are,  and  he  appointed  the  hour  of  12 
o'clock  upon  the  following  day,  Thursday,  the  21st  of  June,  for  the 
siting  by  himself  and  me  of  the  protocol. 

His  sudden  death,  however,  on  the  morning  of  the  21st  instant  has 
temporarily  checked  further  proceedings,  though  the  subject  is  one 
with  which  the  Count  Lamsdorff,  the  present  gerant  of  the  ministry 
for  foreign  affairs,  is  entirely  familiar,  and  1  Imve  no  doubt  the  few 
remaining  details  will  be  readily  carried  out  by  him. 

1  received  your  teleepram  of  the  23d  of  June  authorizing  me  to  use 
my  discretion  in  regard  to  making  French  the  language  of  the  arbitra- 
tion. But  as  I  expect  to  have  the  honor  of  seeing  you  in  Washington 
within  a  short  time,  I  will  leave  that  question  open,  with  your  permis- 
sion, until  I  may  be  able  to  discuss  it  with  you  personally. 
I  have,  etc., 

Charlemagne  Tower. 


Mr.  Peirce  to  Mr.  Hay. 

No.  269.]  Embassy  op  the  United  States, 

St.  Petersburg,  June  29,  1900. 

Sir:  Referring  to  Mr.  Tower's  dispatch,  No.  256,  of  June  26,  1900, 
regarding  the  protocol  of  arbitration  upon  the  Bering  Sea  seizures, 
and  especially  to  the  last  paragraph  thereof,  a  few  words  of  explana- 
tion seem  to  me  desirable. 

On  April  14  last,  Mr.  Tower,  in  his  dispatch.  No.  214,  referred  to 
the  desirability  of  the  employment  of  French  as  the  language  of  the 
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arbitration.     In  your  reply  thereto,  No.  150,  of  May  24,  1900,  you 
referred  the  ambassador  to  my  dispatch,  No.  139,  of  October  30,  1899. 

In  that  dispatch  I  reported  an  interview  which  I  had  had  with  Pro- 
fessor de  Martens,  permanent  counselor  of  the  Imperial  Russian  min- 
ister of  foreign  affairs,  in  which  he  expressed  the  belief  that  £nglish 
would  be  accepted  as  the  language  on  our  side,  the  Russian  side  employ- 
ing French. 

As  was  pointed  out  in  my  dispatch,  however,  both  Professor  de  Mar- 
tens and  myself  made  the  reservation  that  our  negotiations  were  subject 
to  the  approval  of  our  respective  Governments. 

On  November  19, 1899,  a  note  was  received  from  the  Russian  foreign 
office,  dated  November  5  (17),  1899,  insisting  upon  the  importance  of 
employing  French  as  the  language  of  the  arbitration  and  intimating 
that  otherwise  it  would  result  m  the  inconvenience  of  each  of  the  parties 
communicating  in  his  own  language.  Thus  Professor  de  Martens^s 
agreement  as  to  the  language  fell  to  the  ground.  A  copy  of  this  not© 
was  inclosed  in  the  dispatch  of  the  ambassador.  No.  152,  dated  Novem- 
ber 18,  1899. 

Speaking  in  my  unofficial  capacity  as  associate  counsel  for  the  claim- 
ants, I  may  bo  permitted  to  say  that  the  employment  by  Russia  of  the 
Russian  language  in  the  arbitration  might,  in  my  opinion,  be  dangerous 
to  the  interests  of  the  claimants  as  well  as  complicating  the  proceedings 
and  increasing  their  expense.  For,  as  it  is  improbable  tnat  the  arbitrator 
is  familiar  with  the  Russian  language,  as  certainly  the  claimants  are  not, 
each  would  have  to  be  providea  with  a  translation,  and  while  the  Rus- 
sian Government  might  and  probably  would,  by  courtesy,  furnish  Mr. 
Asser  with  a  translation  into  French,  they  would  hardly  do  so  as  regards 
us,  unless  we  I'eciprocated.  Thus,  either  there  would  be  two  versions  of 
the  Russian  case,  or  we  should  have  to  supply  a  translation  into  Fi-ench, 
which  would  in  effect,  so  far  as  the  cost  of  the  proceedings  is  concerned, 
at  any  rate,  amount  to  the  same  thing  as  if  we  wrote  in  French  at  the 
outset. 

I  have,  etc.,  Herbert  H.  D.  Peirce. 


Mr.  Peirce  to  Mr.  Hay. 

No.  260.]  Embassy  op  the  United  States, 

St.  Peterahirg,  June  30^  1900. 

Sir:  Referring  to  the  ambassador's  dis|»tch.  No.  256,  of  June  26, 
1900,  and  in  continuation  of  my  dispatch,  No.  259,  of  June  29,  I  have 
the  honor  to  sav  that  I  see  no  reason  to  anticipate  any  difficulty  in 
finally  settling  the  few  remaining  details  of  the  protocol  of  arbitration 
rerarding  the  seizures  of  American  vessels  in  the  North  Pacific  Ocean. 

The  protocol  makes  no  provision  for  the  manner  of  presentation  to 
the  arbitrator  of  the  various  memoranda  and  counter  memoranda, 
which  will  no  doubt  be  subject  to  further  understanding. 

From  conversations  which  I  had  with  the  late  Count  Mouravieff  and 
Professor  de  Martens,  some  time  ago,  I  am  inclined  to  believe  that  it 
is  not  impossible  that  the  Russian  (jovernment  may  hold  witli  some 
tenacity  to  the  view  that  all  communications  should  be  officially 
delivered  to  the  arbitrator,  and  that  they  will  consider  the  respective 
legations  at  The  Hague  as  appropriate  channels  through  which  such 
communications  should  be  made. 
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In  case  this  question  should  arise,  I  would  like  to  be  provided  with 
your  instructions  upon  this  point,  in  order  that  there  may  be  no  delay 
m  the  proceedings  on  this  account. 

I  have,  etc.,  Hebbebt  H.  D.  Peikce. 


Mr,  Hay  to  Mr.  Tower, 

No.  159.]  Department  op  State, 

Washington,  July  3,  1900. 
Sir:  Referring  to  your  No.  214,  of  April  14  last,  I  inclose  herewith 
for  your  information  copy  of  a  letter^  from  Mr,  E.  W.  S.  Tingle,  relat- 
ing to  the  appointment  of  counsel  to  represent  the  Government  of  the 
United  States  in  the  arbitration  proceedings  with  Russia.  I  have 
received  similar  communications  from  the  other  claimants  in  the  cases 
to  be  submitted  for  arbitration,  and  1  have  given  my  consent  to  the 
appearance  of  Mr.  Peirce  as  counsel  for  the  Government  of  the  United 
States  in  the  affair.  This  has  been  done  with  the  understanding  that 
for  the  services  thus  rendered  b}'  counsel  «o  compensation  shall  be 
paid  by  the  Government.  You  are  therefore  authorized,  if  it  should 
become  necessary  to  do  so,  to  inform  the  Imperial  Government  that 
this  Government's  interests  in  said  arbitration  will  be  represented  by 
Mr.  H.  H.  D.  Peirce  as  its  counsel. 

1  am,  etc.,  John  Hay. 


Mr,  Hay  to  Mr,  Peirce, 

No.  167.]  Department  of  State, 

Washington^  July  17^  1900, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  260,  of  the  30th , 
ultimo,  inquiring  as  to  the  methoJi  of  presentation  to  the  arbitrator  in 
the  sealing  and  whaling  cases  of  the  necessary  communications. 

In  reply  I  have  to  say  that  the  Department  i)erceives  no  objections, 
unless  you  do,  to  the  view  that  all  communications  in  the  Bering  Sea 
cases  should  be  officially  delivered  to  the  arbitrator,  and  that  the 
respective  legations  of  the  United  States  and  Russia  at  The  Hague  be 
considered  the  appropriate  channels  through  which  such  communica- 
tions should  be  made.  In  the  event  that  view  prevails,  which  you  may 
adopt  unless  you  see  objections  to  it,  it  would  be  convenient  to  stipu- 
late that  a  duplicate  oi  all  such  official  communications  should  be 
delivered  at  the  same  time  for  the  opposing  counsel,  and  it  would 
serve  your  convenience,  and  perhaps  the  convenience  of  the  counsel 
for  the  Russian  Government,  if  the  United  States  Embassy  at  St. 
Petersburg  and  the  Russian  foreign  office  acted  respectively  as  the 
medium  for  the  delivery  of  such  duplicates. 

I  am,  etc.,  John  Hay. 

^  Not  printed. 
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Mr.  Peirce  to  Mr.  Hay. 

[Telegram.~Parapfarue.j 

Embassy  op  the  United  States, 

St.  Petersburg ^  August  2,  1900. 
[Mr.  Peirce  reports  the  receipt,  on  the  Ist  instant,  from  the  Russian 
minister  for  foreign  affairn,  of  the  final  draft  of  the  protocol  of  arbi- 
tration of  Bering  Sea  claims  of  citizens  of  the  United  States,  with  a 
clause  inserted  Emitting  the  introduction  of  all  evidence  which  has 
already  been  presented,  or  which  has  appeared  in  the  cor^^espondence 
between  the  official  representatives  of  the  two  high  contracting  powers; 
and  that  a  clause  has  been  added  providing  that  the  decision  of  tiie 
arbitrator  shall  be  rendered  in  French,  that  language  being  recognized 
as  the  official  language  of  the  arbitration.  Witn  the  exceptions  noted 
the  draft  of  the  protocol  is  identical  with  that  inclosed  with  dispatch 
No.  234,  of  June  6.  As  the  Russian  Government  is  ready  to  sign  the 
protocol  at  once,  Mr.  Peirce  asks  if  he  is  authorized  by  the  Depart- 
ment to  sign.] 


Mr.  Peirce  to  Mr.  Hay. 

No.  276.]  Embassy  of  the  United  States, 

St.  Petershirg,  Augvst  J,  1900 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch, 
No.  159,  of  July  3,  informing  the  ambassador  of  my  selection  as  coun- 
sel for  the  Government  of  9ie  United  States  in  the  arbitration  upon 
the  seizures  of  ceitain  American  vessels  in  the  Bering  and  Okhotsk 
seas  by  the  Russian  authorities. 

Deeply  appreciating  the  trust  reposed  in  me  by  this  selection,  and 
with  profound  gratification  that  my  efforts  on  behalf  of  these  claim- 
ants ouring  the  past  six  yeara  has  been  so  satisfactorily  recognized,  I 
have  delayed  replying  to  this  dispatch  in  the  daily  expectation  of  being 
able  in  my  reply  to  report  material  progress  regarding  the  protocol 
of  arbitration. 

I  now  have  much  satisfaction  in  confirming  my  telegram*  of  yester- 
day's date,  a  copv  of  which  1  append  upon  the  overleaf,  announcing 
the  fact  that  on  Wednesday  last,  the  regular  reception  day  of  Count 
Lamsdorff  for  the  diplomatic  corps,  his  excellency  handed  me  the  final 
draft  of  the  protocol  of  arbitration,  into  whicn  a  clause  had  been 
inserted  providing  for  the  admission  in  the  testimony  presented  to  the 
arbitrator  of  all  evidence  previously  submitted  or  contained  in  the 
correspondence  between  the  representatives  of  the  two  Governments. 

The  translation  of  the  text  of  the  Russian  draft,*  which  is  in  French, 
which  I  inclose,  gives  this  clause  in  its  entirety,  as  well  as  the  final 
paragraph,  which  I  referred  to  in  my  telegram,  which  states  that — 

French  beins  recognized  as  the  official  language  of  the  arbitration,  the  decision  of 
the  arbitrator  should  be  rendered  in  that  language. 

In  regard  to  this,  I  had  presented  to  Count  Lamsdorff  as  strong  a 
plea  as  I  was  able  to  obtain  an  agreement,  specified  in  the  proto«)l, 

^  Printed  ante.  '  Final  draft  printed,  page  S83. 
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^         tliat  the  language  employed  by  the  United  States,  in  presenting  its 
cases,  shoula  be  English,  the  Russian  replies  being  in  French. 

In  handing  me  the  draft  of  the  protocol  Count  Lamsdorff  remarked 
that  the  clause  in  question  referred  to  the  decision  of  the  arbitrator, 
but  that  it  was  his  interpretation  of  it  that  each  side  could  use  its  dis- 
cretion regarding  language.  I  then  asked  him  if  the  United  States 
,  should  present  its  memoranda  in  English,  whether  the  Russian  Gov- 
ernment would  repljr  in  French.  To  this  he  replied  that  he  supposed 
it  would,  as  the  arbitrator  does  not  speak  or  read  Russian,  but  I  was 
unable  to  get  him  to  absolutely  and  explicitly  commit  himself  on  this 
point.  He  was,  however,  explicit  in  categorically  replying  in  the 
affirmative  to  my  (][uestion  whether  if  the  American  side  is  presented 
in  French  the  Russian  reply  would  be  in  the  same  language. 

In  view  of  the  specific  stipulation  in  the  protocol  that  copies  of  the 
communications  made  by  the  respective  parties  to  the  arbitrator  shall 
be  furnished  to  the  other  side,  I  can  not  see  how  a  translation  of  a 
Russian  memorandum  could  be  given  to  the  arbitrator  without  furnish- 
ing a  copy  of  the  translation  to  the  American  side.  It,  however,  seems 
to  me  to  be  on  the  whole  better  that  the  memoranda  should  all  be  in 
French,  as  we  shall  thereby  avoid  any  danger  of  complication  on  this 
account,  and  as  I  have  been  able  to  make  an  arrangement  with  a  com- 
petent translator  to  translate  the  memoranda  into  French  at  the  rate 
of  3  roubles  (about  $1.50)  a  page,  the  expense  to  the  various  claimants 
will  not  be  excessive.  According  to  my  estimate,  it  will  be  about  $60 
a  case,  on  an  average. 

I  have  now  finished  the  English  draft  of  the  memorandum  present- 
ing each  of  the  cases,  and  these  have,  in  two  of  them,  viz,  tne  Cave 
Iiom  Pigeon  and  the  James  Hamilton  Leiois^  been  submitted  to  tne 
claimants  and  returned  with  their  approval.  They  are  now  being 
recopied  and  will  be  forwarded  to  you  for  examination  and  amendment 
very  shortly.  The  case  of  the  C,  H.  White  has  been  forwarded  to  the 
claimants,  who  have  not  yet  replied,  and  that  of  the  Kate  and  Anna  is 
now  being  copied  from  my  first  draft. 

Replying  to  your  dispatch,  No.  167,  of  July  17,  1900,  the  receipt  of 
whicn  I  have  the  honor  to  acknowledge,  I  beg  to  say  that  the  sugges- 
tions therein  contained  regarding  the  presentation  to  the  arbitrator 
seem  to  me  to  completely  meet  the  case,  and  will,  I  have  no  doubt,  be 
acceptable  to  the  Russian  Government.  The  stipulation  calling  for  the 
delivery  of  a  duplicate  of  all  communications  made  by  either  party  to 
the  arbitrator,  suggested  by  you,  should  certainly  be  agreed  upon,  and 
this  will  still  further  strengthen  the  position  that  translations  presented 
to  the  arbitrator  must  be  furnished  to  the  counsel  for  the  United  States. 

The  suggestion  that  this  embassy  and  the  Russian  foreign  office  be 
the  agreed  medium  for  the  delivery  of  the  duplicates  is  both  in  the 
line  of  convenience  and  dispatch  and  will  be  duly  acted  upon  in  arrang- 
ing for  the  procedure,  regarding  which,  doubtless,  a  separate  protocol 
will  be  found  advisable. 

Referring  to  the  remarks  contained  in  your  dispatch.  No.  154,  of 
June  18,  it  is  an  interesting  fact,  worthy  of  remark,  that  the  present 
is,  I  believe,  the  first  arbitration  to  which  Russia  has  ever  been  a  party. 
I  have,  etc. , 

Herbert  H.  D.  Peirce. 

F  R  1900 66 
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Mr.  Adee  to  Mr,  Peirce. 

No.  170.]  Department  of  State, 

Washington^  August  4,  1900. 
Sir:  I  confirm  your  tele^am  ^  of  the  2d  instant. 
Judge  Embry,  attorney  m  the  case  of  the  C.  H.  White^  thinks  that 
some  of  his  evidence  is  wanting  to  the  proof  of  his  case.     He  will 
write  to  you  the  particulars. 

Whenever  the  evidence  is  completed  in  all  the  cases,  and  has  been 
presented  in  such  form  as  to  make  it  admissible  and  competent  for  the 
consideration  of  the  arbitrator,  you  may  sign  the  protocol. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 

Mr.  Peirce  to  Mr.  Hay. 

[Telegram. — Paraphrase.] 

Embassy  op  the  United  States, 

St.  Petersburg^  August  ^4,  1900. 
[Mr.  Peirce  acknowledges  the  receipt  of  instruction  No.  170,  and  the 
letter  of  Judge  Embry,  and  states  that  questions  as  to  insufficient  evi- 
dence are  covered  by  the  addition  to  the  third  paragraph  of  the  draft 
of  the  protocol  which  accompanied  his  dispatch  No.  276,  of  the  follow- 
ing: *'As  well  as  all  evidence  relating  to  the  questions  in  litigation," 
which  has  been  agreed  to  by  the  ministry.  Claimants  can,  therefore, 
complete  evidence  after  the  signing  of  the  protocol.  Mr.  Peirce  fears 
that  embarrassment  may  be  caused  by  great  delay.] 


Mr.  Adee  to  Mr.  Peirce. 

[Telegram.— Paraphrase.] 

Department  of  State, 

Washington^  August  25^  1900. 
[Mr.  Adee  authorizes  Mr.  Peirce  to  sign  the  protocol  with  the  addi- 
tion indicated  in  his  cablegram  of  the  24th  instant.] 


Mr.  Peirce  to  Mr.  Ha/y. 

[Telegram.— Paraphrase.] 

Embassy  op  the  United  States, 

St,  Peterf^rg^  September  5,  1900, 
[Mr.  Peirce  reports  the  signature  at  noon  this  day  of  the  protocol 
of  the  arbitration  of  the  claims  of  United  States  citizens  for  the  seizure 
by  Russia  of  vessels  in  the  North  Pacific] 

^  Printed  ante. 
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Mr.  Peirce  to  Mr.  Adee. 

No.  310.]  Embassy  of  the  United  States, 

St.  Petersburg^  September  8^  1900. 

Sm:  I  have  the  honor  to  confirm  my  telegram  ^  of  this  day,  a  copy 
of  which  I  appjend  upon  the  overleaf,  informing  you  that  the  protocol 
of  the  arbitration  of  the  claims  of  American  citizens  for  the  seizure  of 
their  vessels  in  the  North  Pacific  Ocean  by  Russia  was  signed  at  noon 
to-day. 

1  inclose  herewith  a  copy  of  the  protocol  as  signed  by  me,  except 
that  in  the  original  the  text  was  given  in  French  only.  I  have  caused 
the  English  and  French  to  be  typewritten  in  parallel  columns  in  the 
copy  for  convenience  in  reference. 

Tne  final  paragraph  states  that  the  protocol  has  been  signed  in  four 
copies.     This  is  to  be  interpreted  as  meaning  two  copies  on  each  side. 

After  signing  the  protocol  it  was  agreed  to  between  Count  Lamsdorff , 
who  signed  for  the  Kussian  Government,  and  myself  verbally — 

1.  "mat  the  various  memoranda  and  contramemoranda  shall  be  handed 
to  the  arbitrator  by  the  respective  ministers  plenipotentiary  of  the  two 
signatory  powers  at  The  Ha^e. 

2.  That  the  respective  ministers  plenipotentiary  aforesaid  shall 
simultaneously,  as  a  preliminary  measure,  make  inquiries  through  the 
medium  of  the  minister  for  foreign  affairs  of  the  Netherlands  whether, 
if  Mr.  Asser  is  invited  to  act  as  arbitrator  in  the  premises,  he  will 
consent  to  do  so,  and  what  amount  of  compensation  he  would  consider 
adequate. 

3.  That  if  Mr.  Asser  intimates  that  he  will  consent  to  act  as  arbitra- 
tor, if  invited,  that  then  the  aforesaid  respective  ministers  plenipoten- 
tiary shall  simultaneously  invite  Mr.  Asser  to  act  as  arbitrator  upon 
the  claims  and  shall  convey  the  invitation  simultaneously,  in  identical 
notes  to  be  drawn  up  after  conference  between  them  and  compared. 

I  have  the  honor,  therefore,  to  respectfully  request  that  his  excel- 
lency the  minister  plenipotentiary  of  the  United  States  at  The  Hague 
be  requested  to  confer  with  the  Russian  minister  plenipotentiary  at 
the  same  court,  with  a  view  to  a^eeing  upon  a  time  for  simultaneously 
making  these  preliminary  inauiries,  ana  upon  receipt  of  an  affirma- 
tive answer  and  after  approval  bv  the  respective  Governments,  for  the 
draft  and  simultaneous  presentation  of  the  note  inviting  Mr.  Asser  to 
act  as  arbitrator. 

I  have,  etc.,  Herbert  H.  D.  Peirce. 


[Inclofltire.] 


Le  Gonvemement  dee  Etats-Unis  d*Am^rique  et  le  Gouvemement  Imperial  de 
RoBsie,  e'^tant  mis  d'accord  pour  inviter  Mr.  Aseer,  Membre  du  Conseil  d  Etat  des 
Pays-Bas,  A  prononcer  comme  arbitre  dans  le  diff^rend  relatif  aux  affaires  des  schoon- 
ers James  UarmJUon  LetuiSf  C.  IT.  Whiles  Kate  and  Anna,  leurs  armateurs,  propri^taires, 
officiers  et  ^uipages,  an^t^s  on  saisis  par  des  croiseurs  Russes  sous  prevention  de 
s'^tre  livi^s  &  la  chasse  illicite  des  phoques  &  fourrure,  et  ^  Taffaire  du  navire  balei- 
nier  Cape  Horn  Pigeon,  ses  armateurs,  propri^taires,  officiers  et  Equipage  arr6t^  ou 
eaisi  par  un  vaissean  Rnsse,  le  soussiflm^,  Charg^  d' Affaires  des  Etats-Unis  d'Am^ri- 
qne,  dement  autoris^  d  cet  effet,  a  I'lionneur  par  la  pr6sente  note  de  d^larer  ce  qui 
suit,  en  ^change  d'une  d^laration  identique  du  Gouvemement  Imperial  de  Russie. 

^Frinted  ante. 
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L'arbitre  aura  &  prendre  connaissance  des  reclamations  d*  indemnity  qui  ont  ^t6 
pr^senttei  au  Gouvemement  Imperial  de  Russie  par  le  Gouvernement  des  Etats-Unis 
au  nom  des  ayants-droits. 

II  est  bien  entendu  que  cette  clause  doit  ^tre  interpr^t^e  comme  admettant  la  pre- 
sentation, de  part  et  d' autre,  dans  ie  t^moignage  soumis  d  I'arbitre,  de  toute  preuve 
qui  a  dej^  ^t^  presentee  ou  qui  a  paru  dans  la  correspondance  entre  lea  repr^sentiuits 
officiels  des  deux  Hautes  Puissances  contractantes,  auasi  bien  que  toute  evidence  se 
rapportant  aux  questions  en  litige. 

La  Partie  demanderesse  remettra  ^  Tarbitre  dans  un  d^lai  de  trois  mois  k  partir  de 
r^cban^  de  la  pr^sente  note  contre  une  note  identique  du  Gouvemement  Imperial 
de  Russie,  un  memorandum  H  Tappui  de  sa  demande,  et  en  fera  parvenir  immediate- 
ment  une  copie  k  la  Partie  d^fenaeresse. 

Dans  un  delai  de  trois  mois  apr§s  la  reception  de  la  dite  copie,  la  Partie  d^fenderesae 
remettra  A  Parbitre  un  contre-memorandum  dont  elle  fera  parvenir  immediatement 
une  copie  k  la  Partie  demanderesse. 

Endeans  trois  mois  aprSs  la  reception  du  oontre-memorandum  susmentionn^,  la 
Partie  demanderesse  pourra,  si  elle  le  juge  utile,  remettre  d  I'arbitre  un  nouveau 
memorandum,  dont  elle  fera  parvenir  immMiatement  une  copie  k  la  Partie  d^fende- 
resse,  laquelle  pourra  ^galement,  endeans  trois  mois  apr^  la  r6ception  de  cette  copie, 
remettre  ^  Tarbitre  un  nouveau  contre-memorandum,  dont  elle  fera  parvenir  imme- 
diatement  une  copie  d,  la  Partie  demanderesse. 

L*arbitre  est  autoris6  il  accorder  k  chacune  des  parties  qui  le  demanderait,  une  pro- 
rogation de  trente  jours  au  maximum  par  rapport  d  tons  les  d^lais  mentionn^s  plus 
haut. 

Apr^s  r^change  des  memorandums  susindiqu^s,  aucune  communication  ni  ^crite  ni 
verbale  ne  pourra  ^tre  adress^e  H  I'arbitre,  d  moins  que  celui-ci  ne  s'adreese  lui-m^me 
aux  Parties  ou  k  Tune  d' entre  elles  pour  obtenir  des  renseignements  suppiementairra 
par  ecrit. 

La  Partie  qui  donnera  un  renseignement  il  Tarbitre  fera  parvenir  imm^diatement 
copie  de  sa  communication  Sl  Tautre  Partie,  et  celle-ci  pourra,  si  bon  lui  semble, 
endeans  un  mois  apr^  la  reception  de  cette  copie,  transmettre  par  ecrit  k  Tarbitre  des 
observations  au  sujet  du  contenu  de  cette  commimication;  ces  observations  seront 
imm^diatement  communiqu^es  en  copie  k  la  Partie  adverse. 

II  appartiendra  k  Parbitre  de  statuer  sur  toutes  les  questions  qui  pourraient  surgir 
relativement  k  la  procedure  dans  le  cours  de  rarbitra«e. 

L'arbitre  rendra  sa  sentence  dans  toutes  les  causes  ae  Tarbitrage  dans  un  d^lai  de 
six  mois  k  partir  de  la  reception  du  dernier  memorandum  ou  contre-memorandum 
mentionne  dans  ce  protocole. 

Dans  sa  sentence  qui  sera  communique  par  lui  aux  deux  Gouvemementa  intereeses, 
Tarbitre  en  ae  r^glant  sur  les  principes  geheraux  du  droit  des  gens  et  sur  Tesprit  dee 
accords  intemationaux  applicables  k  la  matifire,  devra  decider  k  regard  de  chaque 
reclamation  formuiee  H  la  char^  du  Gouvemement  Imperial  de  Russie,  si  elle  est 
bien  fondee,  et,  dans  P affirmative,  si  les  faits  sur  lesquels  chacune  de  ces  reclama- 
tions est  baaee,  sont  prouves. 

II  est  bien  entendu  que  cette  stipulation  n'aura  aucune  force  retroactive,  et  que 
Tarbitre  appliquera  aux  cas  en  litige  les  principes  du  droit  des  gens  et  les  traites  inter- 
nationaux  qui  etaient  en  vi^eur  et  obligatoires  pour  les  Parties  impliquees  dans  ce 
litige,  au  moment  oii  la  saisie  des  navires  susmentionnes  a  eu  lieu. 

Bans  ce  cas  Tarbitre  fixera  la  somme  de  Tindemnite  qui  serai t  due  par  le  Gou- 
vemement Russe  pour  le  compte  des  reclamations  presentees  par  les  ayants^roits. 

Sans  prejudice  de  T obligation  incombant  k  la  Partie  demanderesse  de  justifier  les 
dommages  soufferts,  Parbitre  pourra,  s'il  le  juge  opportun,  inviter  chaque  Gouveme- 
ment k  designer  un  expert  commercial  pour  T  aider,  en  sa  dite  quaute,  k  fixer  le 
montant  de  Pindemnite. 

Le  Gouvemement  des  Etats-Unis  se  declare  prSt,  en  echange  d'un  engagement 
semblable  du  Gouvemement  Imperial  de  Russie,  k  prendre  k  son  compte  toutes  les 
depensee  cjui  seraient  faites  ou  auraient  ete  faites  pour  soutenir  son  point  de  vue  dans 
cette  affaire,  k  payer  la  moitie  de  la  compensation  k  Parbitre  pour  ses  offices,  de 
meme  qu'il  accepter  comme  jugement  en  oemier  ressort  la  decision  prononcee  par 
Parbitre  dans  les  limites  du  present  accord  et  i  s*y  soumettre  sans  aucune  reserve. 

Toute  somme  decretee  par  Parbitre  aux  reclamants,  ou  k  Pun  d'entre  eux,  sera 
payee  p«r  le  Gouvernement  Imperial  Russe  au  Gouvemement  des  Etats-Unis  dans 
un  deiai  d'un  an  ^  partir  de  la  date  du  decret 

La  langue  fran^aise  etant  reconnue  comme  la  langue  officielle  de  P arbitrage,  la 
sentence  arbitrale  devra  etre  rendue  dans  cette  langue. 

Fait  en  quatre  exemplaires  k  St.  Petersbourg,  le  26  Aout  (8  Septembre),  mil  neuf 
cent. 

Hbrbbbt  H.  D.  Pbibcs. 
Lamsdobfp.  f 
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[Translation.] 


The  Government  of  the  United  States  of  America  and  the  imperial  Government 
of  Russia,  ha\'ing  agreed  to  invite  Mr.  Asser,  member  of  the  council  of  state  of  the 
Netherlands,  to  act  as  arbitrator  in  connection  with  the  claim  of  the  schooners 
James  Hamilton  IjCwiSy  C.  H.  White j  Kate  and  Annaj  their  charterers,  owners,  officers, 
and  crews,  arising  out  of  their  detention  or  seizure  by  Russian  cruisers  on  the  charge 
of  having  been  illegally  engaged  in  fur-seal  fishing,  and  the  claim  of  the  whaling 
bark  Cape  Horn  Pigeon^  her  charterers,  owners,  officers,  and  crew,  arising  out  of  her 
detention  or  seizure  by  a  Russian  vessel,  the  undersigned  charge  d'affaires  of  the 
United  States  of  America,  having  been  duly  authorized  thereto,  has  the  honor  to 
make  hereby  the  following  declaration  in  exchange  with  a  similar  declaration  upon 
the  part  of  the  imperial  Government  of  Russia. 

The  arbitrator  snail  take  cognizance  of  the  claims  for  indenmity  which  have  been 

Presented  to  the  imperial  Government  of  Russia  by  the  Government  of  the  United 
tates  on  behalf  of  the  parties  in  interest. 

It  is  understood  and  agreed  that  this  provision  is  to  be  construed  as  permitting  the 
introduction  on  both  sides  into  the  testimony  submitted  to  the  arbitrator  of  any 
and  all  evidence  which  may  have  already  been  presented  or  appeared  in  the  corre- 
spondence between  the  official  representatives  of  the  two  high  contracting  powers, 
as  well  as  all  evidence  relating  to  the  questions  in  litigation. 

The  party  claimant  shall  present  to  the  arbitrator,  within  three  months  from  the 
date  of  the  exchange  of  the  present  note  with  an  identical  one  of  the  imperial  Gov- 
ernment of  Russia,  a  memorandum  in  support  of  its  claim,  and  shall  hand  imme- 
diately a  copy  thereof  to  the  party  defendant. 

Within  three  months  from  the  date  of  the  receipt  of  the  said  copy  the  party 
defendant  shall  present  to  the  arbitrator  a  contramemorandum,  of  wnich  it  shall 
hand  immediately  a  copy  of  the  party  claimant. 

Within  three  months  after  the  receipt  of  such  contramemorandum  the  party 
claimant  may,  if  it  sees  fit  to  do  so,  present  to  the  arbitrator  a  new  memorandum,  of 
which  it  shall  hand  immediately  a  copy  to  the  party  defendant,  and  the  latter  may 
also,  within  three  months  from  the  receipt  thereof,  present  to  the  arbitrator  a  new 
contramemorandum,  of  which  it  shall  hand  immediately  a  copy  to  the  party  claimant. 

The  arbitrator  shall  be  authorized,  at  the  request  of  either  of  the  parties,  to  extend 
for  a  period  of  not  longer  than  thirty  days  any  of  the  intervals  of  time  hereinabove 
provided  for. 

After  the  exchange  of  memoranda  as  herein  aforesaid  no  communication,  either 
written  or  verbal,  shall  be  addressed  to  the  arbitrator,  unless  he  shall  request  from 
the  parties,  or  either  of  them,  supplementary  information  to  be  given  in  writing. 

The  party  so  giving  information  to  the  arbitrator  shall  hand  immediately  a  copy  of 
its  communication  to  the  opponent,  who  may,  if  he  thinks  fit  to  do  so,  present  in 
writing  to  the  arbitrator,  within  one  month  from  the  date  of  his  receipt  thereof, 
comments  relating  to  the  subject-matter  of  the  said  communication,  ana  a  copy  of 
such  comments  shall  be  sent  immediately  to  the  party  opponent. 

The  arbitrator  shall  have  authority  to  decide  all  questions  that  may  arise  in  regard 
to  procedure  in  the  course  of  the  arbitration. 

The  arbitrator  shall  render  his  decisions  in  all  the  cases  within  six  months  from 
the  date  of  the  delivery  to  him  of  the  last  memorandum  or  contramemorandum  pro- 
vided for  in  this  agreement 

In  his  decision,  which  shall  be  communicated  by  him  to  each  of  the  two  govern- 
ments interested,  the  arbitrator,  following  the  general  principles  of  international  law 
and  the  spirit  of  international  agreement  applicable  to  the  subject,  shall  determine 
as  to  each  claim  brought  ag^ainst  the  impenal  Government  of  Russia  whether  such 
claim  is  well  founded;  and,  if  he  decides  affirmatively,  whether  the  facts  upon  which 
each  of  the  said  claims  is  based  have  been  proven. 

It  is  understood  and  agreed  that  this  stipulation  shall  have  no  retroactive  force, 
and  that  the  arbitrator  shall  apply  to  the  cases  now  in  litigation  the  principles  of 
international  law  and  of  international  agreements  which  were  in  force  and  binding 
upon  the  parties  to  this  litigation  at  the  moment  when  the  seizures  aforementioned 
took  place. 

The  arbitrator  shall  fix  the  amount  of  any  indemnity  to  be  paid  by  the  Russian 
Grovemment  in  respect  to  the  claims  presented  by  the  parties  in  interest 

If  he  wishes  to  ao  so  without,  however,  lessening  the  obligation  incumbent  upon 
the  party  claimant  to  prove  the  damage  suffered,  the  arbitrator  may  invite  each  Gov- 
ernment to  appoint  a  commercial  expert  to  aid  him  in  this  capacity  in  fixing  the 
amount  of  the  indemnity. 

The  Government  of  the  United  States  declares  itself  ready,  in  exchange  with  a 
similar  agreement  upon  the  part  of  the  imperial  Government  of  Russia,  to  assume  all 
expenses  which  may  or  shall  be  incurred  in  the  presentation  of  its  side  of  the  case  in 
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this  matter  and  to  pay  one-half  of  the  compensation  of  the  arbitrator  for  his  services; 
also  to  accept  as  a  nnal  judgment  the  decision  pronounced  b)r  the  arbitrator  within 
the  limits  of  the  present  agreement  and  to  submit  thereto  without  any  reservation 
whatsoever. 

Any  amount  awarded  by  the  arbitrator  in  favor  of  the  claimants,  or  either  of  them, 
shall  he  paid  by  the  imperial  Government  of  Russia  to  the  Government  of  the  United 
States  within  one  year  from  the  date  of  the  award. 

French  being  recognized  as  the  official  language  of  the  arbitration,  the  decision  c^ 
the  arbitrator  should  be  rendered  in  that  language. 

Done  at  St.  Petersburg,  August  26  (September  8),  1900,  in  four  copies. 

Hkbbsrt  H.  D.  Pkibce. 
Lamsdobfp. 


Mr,  Hill  to  Mr,  Peirce, 

No.  186.]  Department  op  State, 

Washington^  Septemier  £6j  1900. 
Sir:  1  have  received  your  No.  310  of  the  8th  instant,  inclosing  a 
copy  of  the  convention  providing  for  the  arbitration  of  the  claims  of 
the  American  vessels  therein  named  against  Russia. 

A  copy  of  the  dispatch  and  of  the  English  text  of  tlie  convention  has 
been  sent  to  the  minister  of  the  United  States  to  the  Netherlands,  with 
instructions  to  act  concurrently  with  the  Russian  minister  to  that 
Government  in  endeavoring  to  secure  the  acceptance  by  Mr.  Asser, 
member  of  the  Netherlands  council  of  state,  of  the  ofiBce  of  arbitrator, 
and  to  inform  the  Department  by  cable  as  soon  as  Mr.  Asserts  answer 
may  have  been  given. 

I  am,  etc.,  David  J.  Hill, 

Acting  Secretary, 
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TBEATT  BETWEEN  THE  UNITED  STATES  AND  SPAIN  FOE  THE 
CESSION  TO  THE  UNITED  STATES  OF  ANT  AND  AliL  ISLANDS 
OF  THE  PHILIPPINE  ABCHIPELAOO  LTINO  OUTSIDE  OF  THE 
LINES  DESCBIBED  IN  ABTICLE  III  OF  THE  TREATY  OF  PEACE 
OF  DECEMBEB  10,  1898. 

Signed  at  Washington  November  7,  1900. 
Ratification  advised  by  the  Senate  January  ££y  1901, 
Ratified  by  the  President  January  SO^  1901, 
Ratified  by  Spain  February  j?5,  1901, 
Ratifications  exchanged  at  Washington  March  SS^  1901. 
Proclaimed  March  S3y  1901, 

By  the  President  of  the  United  States  of  Amebica. 
A  PROCLAMATION. 

Whereas  a  Convention  between  the  United  States  of  America  and 
Spain,  providing  for  the  cession  to  the  United  States  of  any  and 
all  islands  of  the  Philippine  Archipelago  lying  outside  of  the  lines 
described  in  Article  111  of  the  Treaty  or  Peace  concluded  by  them  at 
Paris  on  December  10, 1898,  was  concluded  and  signed  by  their  respec- 
tive plenipotentiaries  at  the  City  of  Washington  on  the  seventh  day  of 
November,  1900,  which  Convention,  being  in  the  English  and  Spanish 
languages,  is  word  for  word  as  follows: 

The  United  States  of  America  and  Her  Majestv  the  Queen  Regent  of 
Spain,  in  the  name  of  Her  August  Son,  Don  Alfonso  XIH,  desiring  to 
remove  any  ground  of  misunderstanding  growing  out  of  the  intei*pre- 
tation  of  Article  HI  of  the  Treaty  of  Peace  concluded  between  them  at 
Paris  the  tenth  day  of  December,  one  thousand  eight  hundred  and 
ninety  eight,  whereby  Spain  cedes  to  the  United  States  the  archipelago 
known  as  the  Philippine  Islands  and  comprehending  the  islands  lying 
within  certain  described  lines,  and  having  resolved  to  conclude  a  Treaty 
to  accomplish  that  end,  have  for  that  purpose  appointed  as  their  respec- 
tive plenipotentiaries: 

The  President  of  the  United  States,  John  Hay,  Secretary  of  State 
of  the  United  States: 

and  Her  Majesty  the  Queen  Regent  of  Spain,  the  Duke  de  Arcos, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Spain  to  the 
United  States; 

who,  having  met  in  the  city  of  Washington  and  having  exchanged 
their  full  powers,  which  were  found  to  be  in  due  and  proper  form, 
have  agreed  upon  the  following  sole  article: 

Sole  Article 

Spain  relinquishes  to  the  United  States  all  title  and  claim  of  title, 
which  she  may  have  had  at  the  time  of  the  conclusion  of  the  Treaty  of 
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Peace  of  Paris,  to  any  and  all  islands  belonging  to  the  Philippine 
Archipelago,  lying  outside  the  lines  described  in  Article  111  of  that 
Treaty  and  oafticularly  to  the  islands  of  Cagayan  Sulu  and  Sibutu  and 
their  dopenaencies,  and  agrees  that  all  such  islands  shall  be  compre- 
hended in  the  cession  of  the  Archipelago  as  fully  as  if  they  had  been 
expressly  included  within  those  lines. 

The  United  States,  in  consideration  of  this  relinquishment,  will  pay 
to  Spain  the  sum  of  one  hundred  thousand  dollars  ($100,000)  witain 
six  months  after  the  exchange  of  the  ratifications  of  the  present  Treaty. 

The  present  Ti-eaty  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  Her  Majesty  the  Queen  Regent  of  Spain,  after  approval  by  the 
Cortes  of  the  Kingdom,  and  the  ratifications  shall  be  exchanged  at 
Washington  as  soon  as  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
this  Treaty  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  the  city  of  Washington,  the  7th  day  of  Novem- 
ber, in  the  year  of  Our  Lord  one  thousana  nine  hundred. 

John  Hay    [seal] 
Aroos  [seal] 

And  whereas  the  said  Convention  has  been  duly  ratified  on  both 
parts,  and  the  ratifications  of  the  two  Governments  were  exchanged 
in  the  city  of  Washington  on  the  twenty-third  day  of  March,  one 
thousand  nine  hundred  and  one; 

Now,  therefore,  be  it  known  that  I,  William  McIQnley,  President 
of  the  United  States  of  America,  have  caused  the  said  Convention  to 
be  made  public,  to  the  end  that  the  same  and  every  article  and  clause 
thereof  may  l>e  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  23rd  day  of  March,  in  the 
year  of  Our  Lord  one  thousand  nine  hundred  and  one,  and 
[seal]     of  the  Independence  of  the  United  States  the  one  hundred 
and  twenty -fifth. 

William  McKinley 
By  the  President: 
John  Hay 

Secretary  of  State, 
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REGISTRATION  OF  SPANISH  SUBJECTS  IN  THE  PHILIPPINE 

ISLANDS.^ 

Protocol  of  agreement  extending^  as  to  the  Philimnne  IslaTvds^or  six 
months  from  April  11^  1900,  the  pei^iod  fixed  in  Article  IX  of  th*> 
treaty  of  peace  between  the  United  States  and  Spain,  signed  at 
Paris  Vecember  10,  1898,  during  which  Spanish  subjects,  naiives 
of  the  penins^ida,  may  declare  their  intention  to  retain  their  Spa/nish 
nationality. 

Signed  at  Wa$hingUmy  March  S9,  1900. 

Advice  and  consent  oftJie  Senaie^  April  jP7,  1900, 

Proclaimed,  April  »8,  1900, 

By  the  President  of  the  United  States  op  America. 
A  PROCLAMATION. 

Whereas  a  protocol  of  agreement  extending,  as  to  the  Philippine 
Islands,  for  six  months  from  April  11, 1900,  the  period  fixed  in  Article 
IX  of  the  Treaty  of  Peace  between  the  United  States  and  Spain, 
signed  at  Paris  on  the  tenth  day  of  December,  1898,  during  which 
Spanish  subjects,  natives  of  the  Peninsula,  may  declare  tefore  a 
court  of  record  their  intention  to  retain  their  Spanish  nationality,  was 
signed  at  Washington  on  March  29,  1900,  by  the  Honorable  John 
Hay,  Secretary  of  State  of  the  United  States,  and  the  Duke  de  Arcos, 
envoy  extraordinary  and  minister  plenipotentiary  of  Spain  at  Wash- 
ington, the  original  of  which  protocol  of  agreement  being  in  the 
English  and  Spanish  languages,  is  word  for  word  as  follows: 

Whereas  by  the  ninth  Article  of  the  Ti'eaty  of  Peace  between  the 
United  States  of  America  and  the  Kingdom  of  Spain,  signed  at  Paris 
on  December  10,  1898,  it  was  stipulated  and  agreed  that  Spanish  sub- 
iects,  natives  of  the  Peninsula,  remaining  in  the  territory  over  which 
Spain  by  Articles  I  and  II  of  the  said  treaty  relinquished  or  ceded  her 
sovereignty  could  preserve  their  allegiance  to  the  Crown  of  Spain  by 
making  before  a  court  of  record  witnin  a  year  from  the  date  of  the 
exchange  of  ratifications  of  said  treaty,  a  declaration  of  their  decision 
to  preserve  such  allegiance; 

'  And  whereas  the  two  High  Contracting  Parties  are  desirous  of 
extending  the  time  within  which  such  declaration  may  be  made  by 
Spanish  subjects,  natives  of  the  Peninsula,  remaining  in  the  Philippine 
Islands; 

The  undersigned  Plenipotentiaries,  in  virtue  of  their  full  powers, 
have  agreed  upon  and  concluded  the  following  article: 

SOLE   ARTICLE. 

The  period  fixed  in  Article  IX  of  the  Treaty  of  Peace  between  the 
United  States  and  Spain,  signed  at  Paris  on  the  tenth  day  of  December, 
1898,  during  which  Spanish  subjects,  natives  of  the  Peninsula,  may 
declare  before  a  couii:  of  record  their  intention  to  retain  their  Spanish 
nationality,  is  extended  as  to  the  Philippine  Islands  for  six  months 
beginning  April  11,  1900. 

'  See  Foreign  Relations,  1899,  p.  714,  et  seq.    ^ 
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In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  thereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington  the  29th  day  of  March,  in  the  year 
of  Our  Lord  one  thousand  nine  hundred. 

John  Hay 
Arcos 

And  whereas  the  Senate  of  the  United  States,  by  its  resolution  of 
April  27, 1900,  (two-thirds  of  the  Senators  present  concurring  therein,) 
did  advise  and  consent  to  the  proclamation  of  the  said  protocol  of 
agreement: 

Now,  therefore,  I,  William  McKinley ,  President  of  the  United  States 
of  America,  have  caused  the  said  protocol  of  agreement  to  be  made 
public  to  the  end  that  every  article  and  clause  thereof  may  be  observed 
m  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  testimony  whereof,  I  have  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  hereunto  affixed. 

Done  at  the  City  of  Washington  this  twenty-eighth  day  of  April, 
in  the  year  of  our  Lord  one  thousand  nine  hundred,  and 

[seal.]  of  the  mdependence  of  the  United  States  the  one  hundred 
and  twenty-fourth. 

WiLIJAM  McKlNLEY 

By  the  President: 
John  Hay 

Secretary  of  State. 


CONDOLENGES  ON  GAIiVESTON  DI8ASTEB. 

Duke  Arcos  to  Mr.  Hay, 

[Translatioii.) 

Legation  of  Spain  in  Washington, 

Washington^  September*  7^,  1900, 
Mr.  Secretary:  I  am  charged  by  the  Government  of  His  Majesty 
to  lay  before  that  of  the  Unit^l  States  the  expression  of  its  sentiments 
of  deep  sympathy  for  the  awful  disasters  caused  by  the  recent  cyclone 
in  Texas. 

Her  Majesty  the  Queen  Regent  equally  joins  in  these  expressions  jof 
sympathy  for  such  horrible  calamities  bv  which  Her  Majesty  and  her 
Goveiiiment  have  been  painfully  affected. 

I  improve,  etc.,  Arcxjs. 


Mr.  Adee  to  Dvke  de  Arcos. 

No.  114.]  Department  op  State, 

Washi7igtony  September  17^  1900. 
Sir:  I  have  the  honor  to  acknowled^  the  receipt  of  vour  note  of 
the  12th  instant,  in  which  you  tmnsmitan  expression  of  the  deep  sym- 
pathy felt  by  His  Majesty's  Government  and  bv  Her  Majesty  the 
Queen  Regent  in  view  of  the  terrible  disaster  in  Texas. 
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Your  note  has  been  communicated  to  the  President,  who  charges 
me  to  express  his  sincere  appreciation  of  the  sympathetic  message 
transmitted  by  your  Government. 

Accept,  etc.,  Alvey  A.  Adee. 


PABSPORTS  ISSUED  BY  MILITABY  ATJTHOBITIES  TO  CITIZENS  OF 
PORTO  BICO,  CX7BA,  AND  THE  PHILIPPINES. 

Mr.  Storer  to  Mr,  Hay. 

[Telegram.—Paraphrase.  ] 

Legation  of  the  United  States, 

Madrid,  Octobei^  22,  1900. 
[Mr.  Storer  reports  that  ruling  on  the  following  question  is  requested 
by  the  consul-geneml  of  the  Lfnited  States  at  Barcelona:  Joint  pass- 

Sort  issued  by  alcalde  in  Porto  Rico  to  husband,  wife,  and  minor  chil- 
ren,  as  citizens  of  Porto  Rico,  United  States  of  America.  The  father, 
to  visit  Cuba,  will  be  compelled  to  cany  the  aforesaid  passport.  What 
sort  of  oflScial  certificate  should  the  consul-general  issue  to  the  family 
remaining  at  Barcelona  for  its  identification  and  protection? 

Mr.  Storer  is  of  the  opinion  that  it  would  be  advisable  for  the 
Department  to  issue  general  instructions  regarding  passports  from 
Cuba  and  Poito  Rico.j 


Mr.  Storer  to  Mr.  Hay. 

No.  280.]  Legation  of  the  United  States, 

Madrid,  October  22,  1900. 

Sib:  I  have  the  honor  to  report  that  the  consul-geneml  of  the  United 
States  at  Barcelona  has  asked  the  advice  and  ruling  of  this  legation  in 
a  case  substantially  as  follows:  A  native  of  Porto  Rico,  one  Jos6  Pou 
Rios,  now  at  Barcelona,  holds  a  passport  issued  to  himself,  his  wife, 
and  his  five  minor  children,  jointly,  by  the  alcalde  of  San  Juan  de 
Porto  Rico.  The  entire  familv  are  described  as  "citizens  of  Porto 
Rico,  United  States  of  America,  and  I  inclose  a  copy  of  this  passport* 
as  sent  me  by  the  consul-general.  The  father  of  this  family  is  com- 
pelled to  visit  the  island  oi  Cuba  and  can  not  land  there  without  the 
production  of  this  document,  which  he  must  take  with  him.  His  wife 
and  children  remain  meantime  in  Barcelona,  and  ask  that  some  official 
document  of  equal  force  and  effect  with  the  said  passport  for  their 
identification,  obligatory  under  Spanish  law,  and  their  protection  during 
the  absence  of  the  huslmnd  and  father  be  granted  them  by  the  consul- 
general. 

The  consul-general  points  out  that  the  Department  circular  of  May 
2,  1899,  while  recommending  the  exercise  of  "good  offices  for  the 
protection"  of  this  class  of  persons,  prohibits  the  issuance  of  any  kind 
of  passport  or  any  paper  having  sucn  effect,  and  apparently  limits  his 
official  act  to  the  indorsement  of  any  cedula  that  may  be  presented. 
It  would  seem  that  cedulas,  properly  so  called,  are  no  longer  issued  in 

*  Not  printed. 
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Porto  Rico,  and  the  above  form  of  passport  is  now  for  the  first  time 

K resented.  This  legation,  no  more  than  the  consul-general,  has  never 
een  informed  of  what  is  now  the  procedure  of  official  identification 
adopted  in  Cuba  or  in  Porto  Rico  for  the  citizens  of  those  islands,  to 
take  the  place  of  the  cedula  de  vecindad,  and  therefore  must  transmit 
the  case  to  the  Department  for  instructions.  It  would  be  well,  in  view 
of  the  probable  freciuent  occurrence  of  similar  Questions,  for  the 
Department  to  consider  the  possibility  of  giving  by  a  new  circular 
letter  addressed  to  all  diplomatic  and*^  consular  officei-s,  especiallj'  in 
Spain,  clear  and  definite  information  as  to  what  is  the  course  established 
in  Cuba  and  Porto  Rico  for  the  issuing  of  certificates  of  identity  and 
protection,  under  whatever  name,  what  officers  have  the  power  to 
issue  them,  and  the  consideration  to  be  awaixled  them  on  presentation 
for  recognition  and  vis6  at  legations  and  consulates. 

1  have  to-day  sent  you  by  cable*  a  request  for  instructions  in  the 
above  matter. 

I  have,  etc.,  Bellamy  Storer. 


Mr,  Hay  to  Mr,  Storer. 

[Telegnun.—Paraphrase.] 

Department  of  State, 

Washington^  Octcher  Si,  1900. 
[Mr.  Hay  states  that  the  consul-genei-al  at  Barcelona  may  certify  to 
a  copy  of  tne  Porto  Rican^ paper,  and,  if  necessary,  vis6  same.] 


M7\  Stover  to  Mr.  Hay. 

[Telegram.—Parephrase.] 

Legation  of  the  United  States, 

Madrid^  November  5,  1900, 
[Mr.  Storer  reports  that  the  civil  provincial  governors  in  Cuba,  and 
the  municipal  authorities  in  Porto  Rico,  issue  in  lieu  of  cedulas  papers 
oif  very  different  forms  and  wording,  purporting  to  be  passports, 
which  are  presented  for  registration  and  vise;  and  that,  if  the  legation 
and  consulates  are  to  continue  to  extend  their  good  offices,  definite 
instructions  are  absolutely  necessary  as  to  what  officers  are  authorized 
to  issue  passports,  and  in  what  fonn.] 


Mr.  Storer  to  Mr,  Hay. 

No.  306.]  Legation  of  the  United  States, 

Madrid^  November  6,  1900. 

Sir:  On  the  same  general  matter  and  with  the  same  object  that  my 
dispatch  No.  280,  of  October  22,  was  written,  I  have  cabled  you  to-day 
as  follows:^ 

The  reason  for  thus  asking  instructions  is  sufficiently  clear  in  view 
of  the  terms  and  extent  of  the  circular  letter  of  the  Department  of 
May  2,  1899,  and  the  facte  stated. 


Printed  ante. 
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The  passports  from  Porto  Eico  are,  as  will  be  seen  from  the  inclo- 
8ure  of  my  aispatcfa  280,  signed  by  the  president  of  the  municipal  coun- 
cil and  alcalde,  sealed  with  the  seal  of  the  municipality,  and  visaed  by 
the  Spanish  consulate,  and  have  no  personal  identification  blanks  to  be 
filled  out.  Those  presented  from  Cuba  at  this  legation  are  signed  only 
by  the  civil  governor  of  the  province,  without  vis^  or  consular  signa- 
ture; have  personal  identification  blanks  to  be  filled  out,  and  bear  the 
signature  of  the  person  to  whom  issued,  somewhat  like  our  United 
SSites  passports.  For  all  we  know  these  papers  may  be  entirely  manu- 
factured, as  neither  the  legation  nor  the  consular  officers  have  any 
information  as  to  what  are  the  laws  or  regulations  of  the  provisional 
government  of  Cuba  or  of  those  applicable  to  Porto  Rico,  and  have  no 
mfonnation,  save  hearsay,  that  the  ''cedula  de  vecindad"  is  no  longer 
issued  in  either  Cuba  or  rorto  Rico.  The  bearers  all  claim  that  they 
are  informed  by  the  agents  of  steamship  lines  that  no  passage  tickets 
to  these  islands  will  be  sold  in  Spain  or  pei'sons  allowed  to  embark 
without  the  official  vis^  of  either  the  legation  or  a  consulate  of  the 
United  States. 

The  consul-general  at  Barcelona  unofficially  gave  me  to  understand 
that  while  he  had,  for  lack  of  instructions,  been  refusing  to  vis^  any- 
thing not  clearly  covered  by  the  circular  letter  of  May  2,  1899,  and 
had  been  assured  in  each  case  that  the  person  could  not  embark  with- 
out this  ceremony,  he  never  yet  has  heard  of  any  person  who  actually 
had  been  on  that  account  compelled  to  remain  in  Spain,  and  evidently 
the  difficulty  had  been  arranged  in  some  way.  The  official  under- 
standing, as  I  reported  to  you  on  my  arrival  in  Spain  in  June,  1899, 
still  is  that  no  Cuban  or  Porto  Rican  can  embark  on  a  Spanish  vessel 
without  a  '^cedula"  or  other  paper  visaed  by  a  United  States  officer, 
and  it  probably  is  only  a  dereliction  of  official  duty  somewhere  that 
has  allowed  such  illegal  embarkations  to  be  made.  At  any  time  great 
hardship  may  arise  from  the  lack  of  information  and  conseauent  sup- 
posed lack  of  authority  to  vis6  on  the  part  of  some  of  our  aiplomatir 
and  consular  officers. 

I  have,  etc.,  Bellamy  Stoker. 

Mr.  Hay  to  Mr,  Storer. 

[Telegram.—Paraphrasc.] 

Department  of  State, 

Washington^  November  6^  1900. 
[Mr.  Hay  directs  that  all  passports  or  cedulas  presented  by  citizens 
of  Porto  Kico  and  Cuba,  and  all  passports  or  cedulas  presented  by 
natives  of  the  Philippines,  when  issued  or  countersigned  by  the  mili- 
tary authorities  of  the  United  States  in  these  islan<&,  shall  be  regis- 
tered and  visaed.] 

Mr.  Hay  to  Mr.  Storer. 

No.  244.]  Department  of  State, 

Washington^  November  P,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  280,  of  the  22d 
ultimo,  and  to  confirm  your  telegrams  of  November  3  and  5,  and  that 

'  Printed  ante.  ^-^  j 
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of  the  Department  of  November  6,  all  in  relation  to  protection  to 
citizens  of  Cuba,  Porto  Rico,  and  the  Philippine  Islands. 

The  limit  within  which  you  may  act  is  defined  in  the  last  paragraph 
of  the  Department's  circular  instruction  of  May  2,  1899,  herewitJi 
enclosed. 

I  am,  etc.,  John  Hay. 


[Inclorore.] 

Protection  to  native  inhabitants  of  Cuba  and  Porto  Rico  in  foreign  countries, 

Depabtment  op  State, 
Washingtoji,  May ;?,  1899. 
To  the  Diplomatic  and  Consular  Officers  of  the  United  States. 

Gentlemen:  In  view  of  the  frequency  of  requests  by  diplomatic  and  consular  offi- 
cers for  instructions  as  to  the  treatment  of  native  Cubiis  and  Porto  Ricans  tempora- 
rily sojourning  in  foreign  countries  who  may  apply  to  the  missions  or  consulates  for 
passports  or  registration  as  citizens  of  the  United  States,  or  for  other  protection^  hy 
reason  of  the  rei^ults  of  the  recent  war  between  the  United  States  and  Spain,  it  is 
deemed  proper  to  send  you  appropriate  instmctions  so  ^u*  as  they  can  be  generally 
framed  to  meet  the  cases  arising. 

The  treaty  of  peace  between  the  United  States  and  Spain,  signed  at  Paris  Decem- 
ber 10,  1898,  the  ratifications  of  which  were  exchanged  on  the  11th  ultimo,  provides 
(article  9)  that  'Hhe  civil  rights  and  political  status  of  the  native  inhabitants  of  the 
territories  hereby  ceded  to  tne  United  States  shall  be  determined  by  the  Congress." 
The  treaty  is  silent  as  to  the  status  of  the  native  inhabitants  of  the  territories  relin- 
quished and  evacuated  by  Spain.  The  occupation  of  the  island  of  Cuba  as  a  relin- 
quished territory  is  temporarily  under  the  administration  of  the  military  authorities 
of  the  United  States.  While  the  native  inhabitants  of  Cuba  have  effectively  ceased 
to  be  the  subjects  of  Spain,  they  have  not  acquired  a  distinct  status,  either  independ- 
ent or  dependent  upon  the  Umted  States  as  the  custodian  of  the  territory. 

They  are  not  citizens  of  the  United  States,  nor  can  any  scheme  of  provisional  regis- 
tration be  adopted  with  a  view  to  such  a  contingency.  They  may,  nowever,  dunnf 
the  interregnum,  when  temporarily  sojourning  in  a  foreign  countrv,  be  protected 
through  the  exercise  of  gooa  offices  by  the  representatives  of  the  United  States  in 
case  of  need  upon  due  esUiblishment  of  their  nativity  and  of  their  merely  temporary 
absence  from  Cuba  and  intention  to  return  to  and  permanently  reside  in  that  island. 

As  to  the  status  of  the  native  inhabitants  of  Porto  Rico  and  the  islands  adjacent 
thereto  which  have  been  ceded  to  the  United  States,  the  Congress  has  not  yet  l^^s- 
lated  with  regard  to  their  civil  and  political  rights,  so  that  even  as  respects  the  native 
inhabitants  residing  in  that  island  there  is  no  present  formality  or  procedure  provided 
for  the  attestation  of  their  citizenship;  but  in  the  interim  every  bona  fide  citizen  of 
the  ceded  islands  is  entitled  to  the  protection  of  the  United  States  as  agsdnst  every 
foreign  government. 

The  treaty  is  silent  as  to  the  status  of  natives  of  the  ceded  islands  who  are  not 
actually  inhabitants  thereof — that  is,  dwellers  within  the  ceded  territory.  It  can 
not  be  presumed  that  native  inhabitants  of  Porto  Rico  temporarily  sojourning  for  a 
brief  time  in  another  country  thereby  abandon  their  status  as  such  inhabitants,  and 
it  is  proper  that  the  civil  and  political  rights  which  they  may  have  by  virtue  of  the 
treaty  should  be  guarded,  ana  that  they  should  be  represented  by  the  diplomatic 
and  consular  agencies  of  the  United  States  in  matters  involving  relation  with  the 
power  in  whose  territory  they  may  be  temporarily  sojourning. 

Under  these  circumstances  the  diplomatic  and  consular  officers  of  the  United  States 
in  foreign  countries  are  authorized  to  raster  in  their  l^ations  and  consulates  as 
such  the  names  of  native  inhabitants  of  Cuba  or  Porto  Rico  who  may  be  temporarily 
sojourning  within  their  jurisdiction,  and  to  exercise  good  offices  for  the  protection  of 
such  native  Cubans  and  Porto  Ricans  as  may  seek  it  lor  some  well-established  cause. 

They  will  give  official  protection  to  native  Porto  Ricans  so  registered  in  all  matters 
where  a  citizen  of  the  United  States  similarly  situated  would  be  entitled  thereto, 
being  careful  to  have  it  appear  that  they  are  protected  as  native  inhabitants  of  Porto 
Rico  and  not  as  citizens  of  the  United  States. 

As  to  native  inhabitants  of  Cuba  so  registered,  the  intervention  of  diplomatic  and 
consular  officers  by  way  of  good  offices  snail  be  exercised  lor  their  protection  e^ould 
they  seek  it  for  eom©  well-established  cause, 
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In  re^;istering  Cubans  and  Porto  Ricans  the  diplomatic  and  consular  officers  of 
the  United  States  should  be  carehil  to  require  full  establishment  by  satisfactory 
evidence  that  the  applicant  is  in  fact  a  native  inhabitant  of  Cuba  or  Porto  Kico; 
that  he  has  not  lost  that  quality  by  naturalization  in  an  v  other  country  or  by  assum- 
ing therein  obligations  inconsistent  with  his  original  allegiance;  and,  in  the  case  of 
an  inhabitant  of  Porto  Rico,  or  the  adjacent  ceded  islands,  that  it  is  his  purpose  in 
good  faith  either  to  return  to  his  native  territorjr  to  reside  or  to  come  to  the  United 
States,  with  a  view  in  either  case  to  availing  himself  of  the  privilege  of  citizenship 
which  may  be  hereafter  established  by  act  of  Congress.  Care  should  be  taken  to 
distinffuish  between  the  applications  of  native  Cubans  and  native  Porto  Ricans. 
As  indicated  above,  the  treaty  makes  no  provision  for  the  future  status  of  the  inhab- 
itants of  the  Spanish  territories  as  to  which  Spain  has  relinquished  her  sovereignty, 
so  far  as  concerns  their  acquisition  of  any  other  citizenship.  The  sole  proviso 
(article  9)  is  that  in  case  ''Spanish  subjects,  natives  of  the  Peninsula,"  remain  in 
the  relinquished  territory,  "they  may  preserve  their  allegiance  to  the  Crown  of 
Spain  by  making,  before  a  court  of  record,  within  a  year  from  the  date  of  the 
exchange  of  ratifications  of  this  treaty,  a  declaration  of  their  decision  to  preserve  such 
allegiance;  in  default  of  which  declaration  they  shall  be  held  to  have  renounced  it 
and  to  have  adopted  the  nationality  of  the  territory  in  which  they  maj^  reside." 
Obviously  the  diplomatic  and  consular  representatives  of  the  United  States  in  foreign 
countries  have  no  function  whatever  as  respects  the  taking  of  such  declaration  of 
conservation  of  Spanish  allegiance.  All  that  they  can  do  is  to  take  provisional  cog- 
nizance of  any  declaration  of  a  native  inhabitant  of  Cuba  that  it  is  nis  intention  to 
return  to  Cuba  and  identify  himself  with  that  relinauished  territory. 

As  to  Porto  Ricans,  there  is  enjoined  upon  vou  the  importance  of  clear  and  satis- 
factory evidence  of  the  Porto  Rican  nativity  of  any  applicant  for  registry  and  protec- 
tion. Should  an  applicant  be  found  to  be  merelv  a  native  of  the  peninsula  residing 
until  recently  in  Porto  Rico,  you  should  be  careful  to  advise  him  that  your  instruc- 
tions do  not  authorize  you  to  register  him  in  the  legation  or  consulate  as  a  nalive 
irUiabUarUy  nor  to  accept  from  him  any  declarations  of  adoption  of  the  nationality  of 
the  c^ded  territory  in  which  he  may  have  resided.  Actual  residence  within  the 
ceded  territory  at  the  time  of  the  cession  and  during  one  year  thereafter  are,  under 
the  treaty,  required  to  establish  the  adoption  of  the  nationahty  of  such  ceded  territory. 

Diplomatic  and  consular  officers  will  be  careful  to  report  to  the  Department  from 
time  to  time  the  names  of  persons  who  may  have  applied  for  registration  as  native 
Cubans,  for  the  purpose  of  temporary  protection,  or  of  native  innabitants  of  Porto 
Rico,  seeking  to  establish  their  relation  to  that  ceded  territory  for  eventual  con- 
tingencies as  above  indicated,  accompanying  such  list  by  a  note  of  the  evidence  of 
native  status  produced  by  the  applicant. 

The  issuance  to  such  registered  person  of  any  certificate  or  other  paper  having 
constructively  the  effect  of  a  passport  is  not  authorized,  but  if  the  applicant  possesses 
documentary  evidence  of  his  native  status,  in  either  Cuba  or  Porto  Rico,  such  as  a 
personal  certificate  of  matriculation,  commonly  called  '*  c^ula  de  vecindad,"  or  other 
proof  of  recent  date,  the  diplomatic  or  consular  officer  may  indorse  n^n  the  same 
"Noted  in  the  legation"  (or  consulate,  as  the  case  may  be)  "  of  the  United  States  at 

,"  attaching  the  signature  and  date,  and  affixing  the  official  seal. 

I  am,  gentlemen,  your  obedient  servant, 

John  Hay. 
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SAMOAN  CLAIMS.— ACCEPTANCE  BY  THE  KING  OF  SWEDEN  AND 
NOEWAT  OF  JOINT  INVITATION  TO  ACT  AS  ABBITBATO&.  (SEE 
ALSO  UNDER  FEANCE,  GEEMANY,  AND  GEEAT  BRITAIN.) 

Mr,  Hay  to  Mr,  Thomas, 

No.  77.]  Department  of  State, 

Washington^  January  22^  1900. 
Sir:  I  inclose  for  your  information  copy  of  a  note*  from  the  British 
ambassador  at  this  capital,  conmiunicating  the  substance  of  dispatches 
received  by  the  British  Government  from  Her  Majesty's  minister  at 
Stockholm,  relative  to  the  proposed  request  for  arbitration  of  the 
Samoan  claims  by  His  Majesty  the  King  of  Sweden  and  Norway. 
I  am,  etc., 

John  Hay. 


Mr.  Hay  to  Mr.  Thomas, 

No.  83.]  Department  of  State, 

Washington^  April  23^  1900. 
Sir:  1  have  to  inform  you  that  by  arrangement  with  the  British 
ambassador  and  the  German  ambassador  at  Washington  it  has  been 
agreed  to  address  identic  notes  requesting  that  the  King  of  Sweden 
and  Norwav  may  gi-aciously  please  to  act  as  arbiti-ator  on  the  Samoan 
claims  in  the  arbitration  arranged  for  by  the  tripartite  convention  of 
Novenaber  7,  1899,  between  the  United  States,  Great  Britain,  and  the 
Imperial  Government  of  Germany.  You  are  herebv  instructed  to  con- 
fer with  the  representatives  of  Great  Britain  and  Germany  at  Stock- 
holm and  with  them  to  prepare  a  request  in  accordance  with  this 
agreement  when  they  have  received  from  their  respective  Goveniments 
instructions  to  the  same  effect. 

I  am,  etc.,  John  Hay. 

Mr.  Thomas  to  Mr.  Hay. 

No.  146  B.]  Legation  of  the  United  States, 

At  Stockholm  {now  a;t  Portland^  Me.)y  June  4^,  1900. 
Sir:  I  have  the  honor  to  informyou  that  while  journeying  to  America 
on  leave  of  absence  in  the  early  part  of  May  last  I  was  arrested  at  Paris 
by  a  telegram  from  Stockholm  acquainting  me  with  the  receipt  at  the 
legation,  on  May  6,  of  jrour  Instruction  No.  83  of  April  23,  requesting 
me,  after  conference  with  my  British  and  German  colleagues  at  Stock- 
holm, to  address  an  identic  note  to  the  Government  of  Sweden  and  Nor- 
way, requesting  that  His  Majesty  the  King  be  graciously  pleased  to 

*  Not  printed. 
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act  as  arbitrator  on  the  Samoan  claims  in  the  arbitration  arranged  for 
by  the  tripartite  convention  of  November  7,  1899,  between  the  United 
States,  Great  Britain,  and  Germany. 

Having  anticipated  that  such  an  mstruction  might  arrive  during  my 
absence  on  leave,  I  had  already,  prior  to  my  departure,  conferred  with 
my  British  and  German  colleagues  and  agreed  substantially  with  them 
on  the  form  of  such  an  identic  note. 

After  further  brief  conference  with  them  by  telegraph,  I  prepared 
and  forwarded  to  the  minister  for  foreign  affairs  at  Stocknolm  an 
identic  note,  a  copy  of  which  is  inclosed  herewith,  requesting  His 
Majesty  the  King  of  Sweden  and  Norway  to  accept  the  office  of  arbi- 
trator on  the  Samoan  claims  above  mentioned. 

This  note  was  presented  to  the  minister  for  foreign  affaii*s  on  May 
17,  and  at  the  same  time  identic  notes  were  presented  by  my  German 
and  British  colleagues. 

I  have,  etc.,  W.  W.  Thomas,  Jr. 


[Incloeure.] 

Mr.  Thomas  to  Mr.  Lagerheim. 

Legation  of  the  United  States, 

Stockholm,  May  17 y  1900. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  on  the  7th  of  November, 
1899,  a  tripartite  convention  was  concluded  and  signed  at  Washington  by  the  pleni- 
potentiaries of  the  United  States,  (Treat  Britain,  and  Germany,  providing  for  the  set- 
tlement by  arbitration  of  certain  claims  put  forward  by  citizens  or  subjects  of  the 
three  countries  on  account  of  losses  suffered  in  consequence  of  unwarranted  military 
action,  if  this  be  shown  to  have  occurred,  on  the  part  of  American,  British,  or  Ger- 
man oflBcers  in  Samoa. 

By  Article  II  of  this  convention,  a  copy  of  which  is  inclosed  herewith,  it  is  agreed 
that  the  three  Governments  shall  request  His  Majesty  the  King  of  Sweden  and  Nor- 
way to  accept  the  office  of  arbitrator. 

In  acTordance  with  this  agreement  I  am  instructed  to  address  the  formal  request 
of  my  Government  to  His  Majesty  the  King  that  he  will  be  graciously  pleaf<ed  to 
accept  the  office  of  arbitrator  on  the  claims  arranged  for  in  the  tripartite  convention 
above  mentioned. 

While  discharging  the  duty  imposed  upon  me  by  my  Government,  I  gladly  avail 
myself  of  the  opportunity  to  renew  to  your  excellency,  etc. 

W.  W.  Thomas,  Jr. 


Mr.  Thomas  to  Mi\  Hay, 

No.  148.]  Legation  of  the  United  States, 

Stockholm,  July  SI,  1900. 
Sib:  Refen*ing  to  my  dispatch  No.  146  B,  of  June  4  last,  inclosing 
copy  of  the  identic  note  adaressed  by  me  and  my  British  and  German 
colieagiies  to  the  foreign  office,  requesting  His  Majesty  the  King  of 
Sweden  and  Norway  to  act  as  arbitrator  in  the  matter  of  the  Samoan 
claims,  I  have  the  honor  to  inclose  herewith  copy  of  a  note  from  the 
minister  for  foreign  affaii-s,  received  at  this  legation  on  the  28th 
instant,  accompanied  by  a  translation  thereof,  in  which  his  excellency 
states  that  he  nas  brought  the  note  to  the  notice  of  the  King  and  that 
His  Majesty  consents  to  act  as  arbitrator  upon  the  questions  which, 
according  to  the  convention  signed  at  Washington  on  the  7th  of 
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November  last  by  the  plenipotentiaries  of  the  United  States,  Great 
Britain,  and  Germany,  the  three  powers  propose  to  submit  to  his 
decision. 

I  have,  etc.,  W.  W.  Thomas,  Jr. 

[  Inclosure— Tnuulation.] 
Mr.  Lagerhdm  to  Mr.  Thomas. 

Stockholm,  July  14y  1900. 

Mr.  MiNierrER:  I  have  had  the  honor  to  receive  the  note  which  you  have  been 
pleased  to  address  me,  dated  the  17th  of  May  last,  informing  me  that,  by  a  conven- 
tion signed  at  Washington  on  the  7th  of  November  last  by  the  plenipotentiaries  of 
the  United  States  of  Ajnerica,  Great  Britain,  and  Germany,  with  a  view  of  bringing 
about  a  decision  by  arbitration  of  certain  questions  of  indemnity  put  forward  bv  the 
subjects  or  citizens  of  the  three  signatory  powers  at  Samoa,  ana  relative  to  losses 
which,  since  the  1st  of  January,  1899,  up  to  the  arrival  of  the  mixed  commiasion  at 
Samoa,  the  claimants  pretend  to  have  suffered  in  consequence  of  unwarranted  mili- 
tary action  of  either  American,  British,  or  German  officers,  it  has  been  agreed  to 
request  His  Majesty  the  Kinc  of  Sweden  and  Norway,  my  August  Sovereign,  to 
accept  the  office  of  supreme  arbitrator  provided  by  Article  II  of  the  convention. 

Conformably  to  the  desire  you  have  been  pleased  to  express,  I  have  made  it  my 
duty  to  bring  this  communication  to  the  notice  of  the  King. 

By  order  of  His  Majesty,  I  have  the  honor  to  inform  you  that  he  consents  to  act 
as  arbitrator  upon  the  questions  which,  according  to  the  convention  above  men- 
tioned, the  three  powers  propose  to  submit  to  his  decision. 

In  requesting  you  to  kindly  convey  this  determination  of  the  King  to  the  knowl- 
edge of  your  GK)vemment,  I  avail,  etc., 

LAGERHEm. 

Mr.  de  Stral-e  to  Mr.  Hill. 

[Translation.] 

Legation  of  Sweden  and  Norway, 

Washhigton^  SqpteniJber  24,  1900. 

Mr.  Secretary  of  State:  His  excellency  the  minister  of  the 
United  States  at  Stockholm  has  been  informed  by  my  Government 
that  His  Majesty  the  King  has  deigned  to  accept  the  invitation  of  the 
three  Governments  parties  to  the  convention  of  Washington,  of  No- 
vember 7, 1899,  to  assume  the  office  of  supreme  arbitrator  in  the  cases 
of  indemnity  claimed  by  subjects  or  citizens  of  the  three  powers  in  the 
Samoan  Islands,  and  growing  out  of  losses  which  the  claimants  allege 
they  have  sustained  from  the  1st  of  January,  1899,  until  the  arrival  of 
the  joint  commission,  in  consequence  of  an  unjustified  military  opera- 
tion of  officers  of  the  three  powers. 

His  Majesty  the  King  having  subsequently  heard  that,  in  addition 
to  these  claims,  certain  persons  who  are  not  under  the  jurisdiction  of 
any  of  the  signatory  powers  are  said  to  have  preferred  claims  grow- 
ing out  of  the  same  military  operation,  His  Majesty  wishes  to  tnow 
whether  it  is  agreeable  to  the  three  signatory  Governments  to  cause  these 
claims  to  be  also  submitted  to  His  Majesty's  arbitration.  If  so,  the 
King  would  be  willing  to  extend  his  arbitral  jurisdiction  to  any  claim 
submitted  to  his  decision  by  an  alien  resident  of  the  Samoan  Islands, 
with  the  assent  of  the  Suites  that  have  signed  the  convention  at 
Washington. 

In  order  to  enjoy  this  advantage  the  claimant  should,  however,  make 
a  formal  declaration  that  he  will  accept  the  arbitral  award  as  a  final 
and  absolute  settlement. 

While  praying  your  excellency  kindly  to  bring  the  foregoing  to  the 
knowledge  of  the  Government  of  the  United  States,  I  have  the  honor 
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to  add  that  His  Majesty  the  King  looks  for  a  communication  of  the 
three  signatory  States  concerning  the  decision  that  they  may  arrive  at 
in  regard  to  claims  of  that  nature. 

Be  pleased,  etc.,  G.  de  StrIle. 

Mr.  HiU  to  Mr.  de  Strdle. 

No.  223.]  Department  of  State, 

Wdshhigtan^  September  ^7,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  note  of  the  24th 
instant,  stating  that  His  Majesty  is  prepared  to  undertake  his  task  as 
arbitrator  in  the  settlement  of  claims  in  Samoa  arising  under  the  con- 
vention of  November  7, 1899,  between  the  Governments  of  the  United 
States,  Great  Britain,  and  Germanv,  and  inquiring  as  to  the  disposition 
of  the  Government  of  the  United  States  touching  certain  claims  grow- 
ing out  of  the  recent  disturbances  in  Samoa  preferred  by  persons  not 
under  the  jurisdiction  of  either  of  the  signatory  powers. 

,This  class  of  claims  was  informall}^  brought  to  the  Department's 
attention  by  the  French  charg^  d'affaires  ad  interim  December  26, 
1899,  and  by  a  memorandum  from  the  British  ambassador  under  date 
of  June  19,  1900,  wherein  he  referred  to  the  wish  of  the  French  Gov- 
ernment to  have  the  claims  of  its  citizens  included  in  the  arbitration 
before  His  Majesty  the  King  of  Sweden  and  Norwav. 

Reply  was  made  July  25,  1900.  After  reciting  the  request,  it  con- 
tinued as  follows: 

The  Secretary  of  State  agrees  that  the  French  claims  do  not  properly  fall  under  the 
provisions  of  Article  III  of  that  convention,  since  they  are  not  claims  of  persons,  not 
natives,  who  are  mider  the  protection  of  either  of  the  three  Grovemments  parties  to 
the  tripartite  agreement;  but  the  Secretarv  of  State  believes  that  the  application  of 
the  French  Government  is  one  that  should  be  equitably  treated.  Hence  the  Gov- 
ernment of  the  United  States  readily  consents,  in  case  lioth  Great  Britian  and  Ger- 
many agree,  that  claims  of  French  citizens  growing  out  of  occurrences  in  Samoa  may 
be  included  in  those  to  be  submitted  to  the  King  of  Sweden  and  Norway  as  arbitrator. 

It  is  presumed  that  these  are  the  claims  to  which  His  Majesty  refers. 

On  the  26th  of  June  last  the  views  of  the  Government  oi  the  United 
States  on  this  subject  were  formally  conmiunicated  to  the  embassies  of 
the  Governments  of  France  and  Germany  at  this  capital. 

The  Department  is  without  any  intelligence  from  the  German  Gov- 
ernment touching  the  matter,  but,  according  to  Lord  Pauncef  ote's  memo- 
randum, that  Government  was  disposed  to  do  everything  possible  to 
procure  the  admission  of  the  French  claims.  Hence,  in  case  the  Brit- 
ish and  German  Governments  are  willing  that  the  claims  of  French  citi- 
zens shall  be  included  in  the  proposed  arbitration,  it  will  be  entirely 
agreeable  to  the  Government  of  the  United  Stat^  to  have  them  so  dis- 
posed of. 

Accept,  etc.,  David  J.  Hill. 

Acting  Secreta/ry. 

Mr.  Hay  to  Mr.  Thomas. 

No.  96.]  Department  of  State, 

Washington.,  October  93,  1900. 
Sib:  I  inclose  for  your  information  and  files  copy  of  a  correspond- 
ence,^ indicated   below,  showing  substantial  agreement  between  the 

*  Printed  under  respective  countries.  o 


900  FOREIGN    RELATIONS. 

Government  of  the  United  States,  Great  Britain,  and  Germany,  par- 
ties to  the  convention  of  November  7,  1899,  for  the  settlement  of  cer- 
tain claims  in  Samoa  by  arbitration,  permitting  those  of  ail  foreigners 
arising  out  of  the  military  operations  in  Samoa  to  be  submitted  to 
arbitration,  since  His  Majesty  the  King  of  Sweden  and  Norwav  has 
expressed  a  willingness  to  consider  them  in  connection  with  the  claims 
of  citizens  or  subjects  of  the  three  treaty  powers. 

In  agreeing  to  the  proposition  it  will  be  perceived  that  my  note  to 
Lord  raunceiote  of  Octooer  13,  1900,  concluded  as  follows: 

The  Government  of  the  United  States  accordingly  assents  to  the  proposition,  in 
case  Great  Britain  and  Germany  do  likewise.  It  believes,  however,  that  each  Gov- 
ernment should  insist  npon  knowing  the  number  and  character  of  these  claims  before 
their  final  submission  to  the  arbitrator,  and  that  the  Government  desiring  this  special 
privilege  on  behalf  of  its  citizens  or  subjects  should  prefer  its  request  to  each  of  the 
signatory'  powers,  so  that  they  may  have  an  opportunity  to  know  what  is  to  be  pre- 
sented to  the  arbitrator.  The  claim  of  a  national  whose  Government  is  not  responsi- 
ble f  jr  ite  presentation  in  this  way  should  be  excluded. 

I  have  thought  it  prudent,  in  view  of  the  special  privileges  thus 
accorded,  to  invite  particular  attention  to  the  above  paragraph  in  my 
note  to  tne  German  chai'g^  d'affaires  ad  interim  of  the  22d  instant.  1 
have  also  added: 

This  Government  believes  that  this  condition  should  prevail,  and  sees  no  jiist  reason 
why  the  foreign  Government  desiring  to  avail  itself  of  this  Sjjecial  provision  should 
not  take  the  steps  to  do  so  in  the  manner  indicated. 

You  may  inquire  of  your  British  and  German  colleagues  at  Stock- 
holm whether  thev  have  been  apprised  of  the  nature  of  this  corre- 
spondence^ and,  it  so,  whether  due  notification  thereof  has  been  made 
to  His  Majesty  the  King  of  Sweden  and  Norway  through  the  minister 
for  foreign  atfairs.  If  not,  it  would  be  well,  it  seems  to  the  Depart- 
ment, to  suggest  the  propriety  of  simultaneous  notification;  but  in  case 
notification  nas  already  been  made  on  the  part  of  Great  Britain  and 
Germany,  or  either  of  them,  you  are  authorized  to  take  early  occa- 
sion to  acquaint  His  Majesty,  through  the  proper  channel,  of  the  con- 
sent of  the  Government  of  the  United  States,  as  disclosed  in  this 
correspondence. 

1  am,  ete.,  John  Hay. 

Mr,  TJvomas  to  Mr,  Ray. 

No.  165.]  Legation  of  the  United  States, 

Stockholm^  November  5,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  day  of  your 
instruction  No.  96  of  October  23  last,  and  inclosed  correspondence, 
showing  substantial  agi'eement  between  the  Government  of  the  United 
States,  Great  Britain,  and  Germany,  parties  to  the  convention  of 
November  7,  1899,  for  the  settlement  of  certain  claims  in  Samoa  by 
arbitration,  peraiitting  those  of  all  foreigners  arising  out  of  the  mili- 
tary operations  in  Samoa  to  be  submitted  to  arbitration,  since  His 
Majesty  the  King  of  Sweden  and  Norway  has  expressed  a  willingiiess 
to  consider  them  in  connection  with  the  claims  or  citizens  or  subjects 
of  the  three  treaty  powers. 

I  lost  no  time  m  calling  upon  and  conferring  with  my  British  and 
German  colleagues  at  Stockholm  on  the  subject. 

The  British  minister  informs  me  that  he  is  instructecUto  convev  to 

^gitizedbyCjOOgle  ^ 
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His  Majesty  the  assent  of  Great  Britain  to  the  admission  of  the  claims 
of  French  citizens  to  the  arbitration  (but  of  no  others)  whenever  his 
American  and  German  colleagues  convejr  a  like  assent. 

The  German  chargfi  d'affaires  ad  interim  states  that  he  has  received 
no  instructions  concerning  any  claims  outside  of  those  of  citizens  or 
subjects  of  the  three  treaty  powers. 

Each  of  my  colleagues  has  agreed  to  write  to  his  Government 
to-morrow  requesting  instructions  upon  the  subject.  Should  both  or 
either  of  them  receive  like  instructions  to  my  own  I  will  immediately 
carry  out  your  directions  in  full  by  acquainting  His  Majesty,  in  a 
simultaneous  note  to  the  minister  for  foreign  affairs,  of  the  assent  of 
the  United  States  to  the  admission  of  the  claims  of  all  foreigners  aris- 
ing out  of  military  operations  in  Samoa  to  arbitration,  subject  to  the 
conditions  expressed  m  your  instructions,  and  will  at  once  inform  you 
of  my  action. 

I  have,  etc.,  W.  W.  Thomas,  Jr. 

Mr,  Thomas  to  Mr,  Hay, 

No.  167.]  Legation  of  the  Unfted  States, 

Stocktwhn,  Novemhei^  ^3^  1900. 

Sir:  Referring  to  your  instruction  No.  96  of  October  23  last,  and 
my  dispatch  No.  165  of  the  6th  instant,  in  reference  to  the  Samoan 
claims  arbitration,  I  have  the  honor  to  inform  vou  that  I  have  just 
been  apprised  by  the  British  minister  here  that  he  has  received  instruc- 
tions from  his  Government  similar  to  those  contained  in  your  instruc- 
tion, and  that  in  accordance  therewith  he  has  notified  the  minister  for 
foreign  affairs  of  the  assent  of  Great  Britain  to  the  admission,of  the 
claims  of  all  foreigners  arising  out  of  the  military  operations  in  Samoa 
to  arbitration,  subject  to  substantially  the  same  provisos  as  those  con- 
tained in  jour  instruction. 

Immediately  on  receipt  of  this  information  I  addressed  a  note  to  the 
foreign  office,  a  copy  of  which  is  inclosed  herewith,  requesting  the 
good  offices  of  the  minister  for  foreign  affiairs  in  bringing  to  the 
knowledge  of  His  Majesty  the  assent  of  our  Government  to  the  admis- 
sion of  the  above  claims  to  arbitration,  subject  to  the  conditions  set 
forth  in  your  correspondence,  and  to  the  concuiTcnce  of  Great  Britain 
and  Germany. 

I  beg  to  add  that  my  German  colleague  has  not  received  as  yet  any 
instructions  from  his  Government  on  tne  subject  of  these  claims. 
I  have,  etc., 

W.  W.  Thomas,  Jr. 


[Incloemre.j 

Mr,  Thmtias  to  Mr,  Txigei'Iieim, 

Legation  op  the  United  States, 

Stockholm^  November  2S,  1900. 
Excellency:  1  have  the  honor  to  inform  your  excellency,  by  direction  of  the  Sec- 
retary of  State,  that  a  substantial  agreement  has  been  reached  between  the  Govern- 
ment of  the  United  States,  Great  Britain,  and  Germany,  parties  to  the  convention  of 
November  7, 1899,  for  the  settlement  of  certain  claims  in  Samoa  by  arbitration,  per- 
mitting those  of  all  foreigners  arising  out  of  the  military  operations  in  Samoa  to  be 
submitted  tD  arbitration,  since  His  Majesty  the  King  of  Sweden  and  Norway  has 
expressed  a  willingness  to  consider  them  in  connection  with  the  claims  of  citizens  or 
subjects  of  the  three  treaty  powers.  ^^  I 
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The  Secretary  of  State,  in  agreeing  to  this  proposition  in  a  note  to  Lord  Paunoefoie, 
of  October  13,  1900,  concludSi  as  follows: 

**The  Government  of  the  United  States  accordingly  assents  to  the  proposition  in 
case  Great  Britain  and  Grermany  do  likewise.  It  beueves,  however,  that  each  Gov- 
ernment should  insist  upon  knowing  the  number  and  character  of  these  claims  before 
their  final  submission  to  the  arbitrator,  and  that  the  Government  desiring  this 
special  privilege  on  behalf  of  its  citizens  or  subjects  should  prefer  its  request  to  each 
01  the  signatory  powers,  so  that  they  may  have  an  opportunity  to  know  what  is  to  be 
presented  to  the  arbitrator.  The  claim  of  a  national  whose  Government  is  not 
responsible  for  its  presentation  in  this  way  should  be  excluded." 

The  Secretarv  of  State  furthermore,  in  view  of  the  special  privileges  thus  accorded, 
invited  particular  attention  to  the  above  paragraph  in  nis  note  to  the  German  chaiig^ 
d'affaires  ad  interim  at  Washington  of  the  22d  of  October  last  The  Secretary  also 
addded: 

"This  Grovemment  believes  that  this  condition  should  prevail,  and  perceives  no 
just  reason  whv  the  foreign  government  desiring  to  avail  itself  of  this  special 
provision  should,  not  take  the  steps  to  do  so  in  the  manner  indicated." 

In  compliance  with  instructions  from  the  Secretary  of  State  I  have  the  honor  to 
request  the  good  offices  of  your  excellency  in  bringing  to  the  knowledge  of  His 
Majesty  the  consent  of  the  Government  of  the  United  States  to  the  above  propo6i> 
tion,  subject  to  the  conditions  set  forth  in  the  foregoing  extracts  quoted  from  the 
correspondence  of  the  Secretary,  and  subject  also  to  me  concurrence  of  Great  Britain 
and  Germany. 

I  beg  to  renew,  etc., 

W.  W.  Thomas,  Jr. 


Mr,  Hay  to  Mr,  Tluyina^. 

No.  100.]  DEPARTBfENT  OF  StATE, 

Washmgton^  December  5,  1900. 
Sir:  Referring  to  instruction  No.  96  of  October  23  last,  I  now  inclose 
for  your  information  a  copy  of  a  note*  sent  to  the  charg6  d'affaires  ad 
interim  of  the  French  Republic  at  this  capital,  informing  him  that  you 
have  been  instructed  to  act  in  concert  with  your  Grerman  and  British 
colleagues  touching  the  inclusion  of  such  claims  of  foreigners  as  arose 
in  the  Samoan  ^roup  of  islands  in  the  arbiti*ation  to  be  submitted  to  His 
Majesty  the  King  of  Sweden  and  Norway. 

1  am,  etc.,  John  Hay. 


Mr.  Thomas  to  Mr,  Hay. 

No.  169.]  Legation  of  the  United  States, 

Stockholm,  December  i«,  1900. 
Sir:  Referring  to  your  instraction  No.  96  of  October  23,  and  my 
dispatches,  No.  165  of  November  6,  and  No.  167  of  November  23  last, 
relating  to  the  Samoan  claims  arbitration,  I  have  the  honor  to  inform 
you  that  my  German  colleague  here  has  just  apprised  me  that  he  yes- 
terdav  received  instructions  from  his  Government  similar  to  my  own, 
and  that  in  compliance  therewith  he  has  notified  the  minister  for  forei^ 
affairs,  in  a  note  of  this  date,  of  the  assent  of  Germany  to  the  admis- 
sion oi  the  claims  of  all  foreigners  arising  outof  the  military  operations 
in  Samoa  to  arbitration,  subject  to  substantially  the  same  conditions 
as  those  contained  in  yom*  instruction,  and  set  forth  in  my  note  to  Mr. 
Lagerheim  of  November  23,  a  copy  of  which  was  inclosed  in  my 
dispatch  No.  167. 

I  have,  etc.,  W.  W.  Thomas,  Jr. 

'Printed,  p.  476. 
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ABBITBATION  IK  THE  MATTER  OF  THE  DELAGOA  BAY  BAIL- 
WAY.  AWABB  OF  COUBT  DESIGNATED  BY  SWISS  FEDEBAL 
COTTNCrL.     (SEE  ALSO  X7KDEB  FOBTTTGAIi.) 

Decision  cmdjmal  awa/rd  of  the  Delagoa  Bay  court  of  arbitration, 

DECISION. 

In  view  of  the  prayers  of  the  two  plaintiffs  of  November  7,  1899, 
and  February  26,  1900,  asking  that  a  supplementary  appraisement  be 
made,  by  experts,  of  the  lands  granted  by  the  contract  of  concession 
of  December  14,- 1883;  the  second  of  these  i)rayers  petitioning,  more- 
over, the  court  of  arbitration  to  decide,  without  lurther  delay,  the 
fundamental  question  forming  the  main  subject  in  litigation,  and  to 
postpone,  until  it  shall  be  more  fully  informed,  the  fixing  of  the  amount 
of  the  inaemnity  due  for  the  lands; 

In  view,  on  the  other  hand,  of  the  prayer  of  the  Portuguese  Govern- 
ment, bearing  date  of  December  12,  1899,  petitioning  the  court,  if  it 
(the  court)  shall  decide  to  cause  supplementary  inquiries  to  be  made, 
to  permit  it  also  to  have  such  inqiunes  held  on  sucn  points  as  it  shall 
think  proper  again  to  elucidate. 

The  Delagoa  Bay  court  of  arbitration,  after  due  deliberation  in 
regular  session,  decides  as  follows: 

1.  The  court  denies  all  prayers  for  a  supplementary  inquiry;  it 
declines,  furthermore,  to  separate  the  award  concerning  the  principal 
matter  in  litigation  and  that  relative  to  the  indemnity  due  for  tne  lands. 

It  decides,  furthermore,  to  render,  at  this  present  session,  its  final 
award  on  the  fundamental  question,  and  to  communicate  to  each  of  the 
parties  an  authenticated  copy  of  the  text  of  said  award,  and  the  award 
in  full,  together  with  a  statement  of  the  reasons  of  fact  and  law,  will 
soon  be  communicated  to  them. 

The  court,  the  three  members  present  unanimously  concurring,  there- 
upon rendered  its  final  award,  the  text  of  which  follows: 

FINAL   AWARD. 

The  Delagoa  Bay  court  of  arbitration,  created  by  the  arbitration 
convention  signed  at  Berne,  June  13,  1891,  by  the  representatives  of 
Portugal,  the  United  States  of  North  America,  and  Great  Britain, 
being  charged  by  said  convention  with  the  duty  of  "fixing,  as  it  shall 
deem  most  just,  the  amount  of  the  compensation  due  from  Portugal 
to  the  claimants  of  the  two  other  countries  in  consequence  of  the  can- 
cellation of  the  concession  of  the  Lourenco-Marques  Railway  and  of 
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the  taking  possession  of  said  railway  by  the  Portuguese  Govern- 
ment," said  court  being  composed  of  the  three  arbitrators  designated 
by  the  Swiss  Federal  Oouncil,  to  wit:  Joseph  Blsesi,  at  that  time  vice- 
president.,  and  now  a  member  of  the  federal  court  at  Lausanne,  pres- 
ident; Andreas  Heusler,  LL.  D.,  professor  of  law  at  the  Univer- 
sity of  Basel;  Charles  Soldan,  at  Uiat  time  president  of  the  council  of 
state  of  the  canton  of  Vaud,  and  now  a  member  of  the  federal  court 
at  Lausanne;  after  the  preparation  of  the  case,  after  an  examination 
of  the  papers  exchanged  and  of  the  documents  produced  in  the  course 
of  the  proceedings,  and  also  of  the  reports  of  the  technical  experts 
appointed  by  the  court;  deciding  concerning  the  fundamental  ques- 
tion, after  hearing  the  arguments  of  the  parties,  says  and  pronounces 
as  follows: 

1.  The  Government  of  Portugal,  the  defendant,  is  sentenced  to  pay 
to  the  Government  of  the  United  States  of  North  America  and  that  of 
Great  Britain,  the  plaintiffs,  in  addition  to  the  £28,000  paid  on  account 
in  1890,  the  sum  of  15,314,000  francs  in  Swiss  lawful  money,  with  sim- 
ple interest  on  said  sum,  at  the  rate  of  5  per  cent  per  annum,  from  the 
25th  day  of  June,  1899,  to  the  day  on  which  payment  shall  be  made. 

2.  This  sum,  after  the  deduction  of  what  shall  be  necessary  to  meet 
the  costs  of  the  arbitration,  which  are  payable  by  the  plaintiffs,  and, 
besides,  the  balance  remaining  due  of  the  amount  on  which  £28,000 
were  paid  on  account  in  1890,  shall  be  applied  to  the  payment  of  the 
holders  of  the  debenture  bonds  of  the  Delagoa  Bay  (Company,  and  to 
the  payment  of  other  creditoi-s  of  said  company,  if  any  there  be, 
according  to  the  category  of  each. 

The  plaintiffs  shall  prepare,  to  this  effect,  a  schedule  of  distribution. 

The  Grove rnment  of  Portugal  shall  pay  to  that  of  the  United  States 
the*  sum  which,  according  U)  said  scnedule,  Mrs.  McMurdo,  who  is 
represented  by  the  latter  Government,  shall  be  entitled  to  receive  as 
a  holder  of  first  and  second  debenture  bonds. 

It  shall  pay  the  remainder  to  the  Government  of  Great  Britain  for 
the  account  of  all  the  other  claimants. 

3.  The  period  of  six  months,  fixed  by  the  last  pai-agraph  of  Article 
IV  of  the  arbitration  convention,  shall  begin  to-day. 

4.  As  to  the  expenses:  The  expenses  incurred  by  each  party  shaU 
be  paid  by  it.  The  costs  of  the  aroitration,  according  to  the  statement 
to  be  furnished  in  conformity  with  Article  V  of  the  convention,  shall 
be  equally  borne  by  the  three  parties  concerned;  that  is  to  say,  one- 
third  bv  each  of  them. 

5.  Tfce  petitions  of  the  parties,  so  far  as  they  differ  from  the  above 
conclusion,  are  rejected. 

6.  An  authentic  copy  of  this  award  shall  be  transmitted,  through 
the  Swiss  Federal  Council,  to  each  of  the  three  parties  concerned. 

Thus  decided  at  a  session  of  the  court  of  arbitration,  and.  issued  at 
Berne  this  29th  day  of  March,  1900. 

BLiBSI. 

A.  Heusleb. 
Chables  Soldan. 

Arbitrators. 
Bbustlein, 

Secretart/. 
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PBOTECnON  OF  FLLIPIKOS. 

Mr,  Lelnhman  to  Mr,  Hay, 

No.  220.]  Legation  of  the  United  States, 

Beme^  Switzerland^  December  8^  1900. 

Sir:  I  respectfully  beg  leave  to  inclose  copy  of  correspondence  with 
the  Concordia  Institut,  Zurich,  in  regard  to  two  young  men,  Joaquui 
Ibanez  Aldecoa  and  Zoilo  Ibanez  Aldecoa,  aged  15  and  14  years,  respec- 
tively, who,  according  to  documents  produced,  "cedula  personal"  as 
per  copy  herewith,*  are  citizens  of  Manila  temporarily  residing  in 
Switzerland  in  order  to  receive  their  education  at  above-mentioned 
institution. 

As  the  Department's  circular  of  May  2,  1899,  makes  no  mention  of 
the  native  inhabitants  of  the  Philippine  Islands,  I  would  be  pleased  to 
receive  your  instructions  as  to  what  action  you  desire  me  to  take  in 
regard  to  the  above,  and  also  any  similar  cases  that  may  be  presented. 

Awaiting  your  advice  and  instructions,  I  have,  etc., 

John  G.  A.  Leishman. 


Mr.  Hay  to  Mr,  Leishna^i, 

No.  209.]  Department  op  State, 

Washington,,  Decetnber  28,,  1900. 

Sir:  The  Department  has  received  your  No.  220  of  the  8th  instant, 
inclosing  "cedulas  personales"  of  two  native  Filipinos,  students  in 
Switzerland. 

Referring  to  the  Department's  circular  instruction  of  May  2,  1899, 
which  makes  no  mention  of  native  inhabitants  of  the  Philippine  Islands, 
you  ask  to  be  informed  what  attitude  you  should  take  in  your  capacity 
as  representative  of  this  Government  in  a  foreign  country  in  the  case 
of  these  two  young  men,  and  in  other  like  cases. 

The  reasons  for  not  including  a  provision  relative  to  natives  of  the 
Philippines  in  the  circular  of  May  2,  1899,  still  exist.  These  were 
(1)  the  fact  that  Congress,  which  is  authorized  by  the  treaty  to  deter- 
mine the  civil  rights  and  political  status  of  the  native  inhabitants,  has 
not  yet  acted.;  (2)  the  existence  of  insurrection  by  the  Filipinos 
against  the  authority  of  the  United  States,  which  still  further  compli- 
cates the  matter. 

With  particular  reference  to  the  two  young  men  who  are  named  in 
your  dispatch,  there  is  no  objection  to  your  stating^  that  they  are 
natives  of  the  Philippine  Islands  temporarily  residing  in  Switzerland, 
and  as  such  are  entitled  to  the  protection  of  the  United  States. 

You  have  omitted  to  transmit  a  copy  of  the  correspondence  with  the 
Concordia  Institute,  to  which  your  dispatch  refers. 
I  am,  etc., 

John  Hay. 


'  Not  printed. 
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NEGOTIATIONS  FOB  THE  SETTLEMENT  OF  INDEMNITT  OIiAIMS 
OF  XTNTTED  STATES  CITIZENS.  (SEE  FOREIGN  BEI«ATIONS,  1890, 
P.  765  ET  SEa.) 

Mr.  Hay  to  Mr.  Stravs. 

No.  196.]  Department  of  State, 

Washington.^  Jam^tuiry  11^  1900. 

Sir:  The  Government  of  the  United  States  has  waited  with  great 
patience  for  the  fulfillment  by  the  Government  of  the  Sublime  Porte 
of  its  obligation  to  pay  the  claims  of  American  missionaries  for  dam- 
ages inflicted  upon  tne  persons  and  property  of  American  citizens  dur- 
ing the  Armenian  troubles,  as  well  as  the  claim  for  indemnity  for  the 
murder  of  Frank  Lenz  and  the  gross  miscarriage  of  justice  in  the  fail- 
ure to  punish  the  guilty  pai-ties.  The  merits  and  the  status  of  the  for- 
mer claims  have  been  so  frequently  the  subject  of  consideration  and 
discussion,  and  the  liabilitjr  is  so  clearly  established  on  principles  of 
international  law,  that  nothing  in  that  regard  remains  to  oe  said. 

Frank  Lenz  was  slain  in  May,  1894,  and  although  the  governor- 
general  of  Eezerum,  in  whose  province  Lenz  met  his  death,  was 
informed,  in  September,  1894,  by  the  British  consul,  R.  W.  Graves, 
that  Lenz  had  entered  Turkish  territory  from  Persia,  near  Bayazid, 
about  May  6^  1894,  and  had  not  been  heard  of  alive  since  leaving  the 
village  of  Chilkani.  no  serious  steps  were  taken  by  the  Turkish  author- 
ities to  ascertain  his  fate  until  September,  1895.  The  infonnation 
gathered  by  Mr.  Gmves  and  evidence  collected  by  Mr.  Sachtleben, 
who  came  to  Eezerum  on  behalf  of  the  mother  of  Sir.  Lenz  in  May, 
1895,  which  was  supplied  to  Shakir  Pasha,  the  Imperial  commissioner 
of  reforms,  pointed  to  the  Kurds  of  Chilkani  as  the  murderers  of  Lenz. 
And  although  the  evidence  taken  by  Shakir  Pasha  indicated  Mustanes- 
seh,  the  leader  of  the  Kurds,  as  the  instigator  or  author  of  the  crime, 
shortly  after  his  arrest  the  doors  of  his  prison  were  left  open,  and  on 
his  escape  no  attempt  was  made  to  reaiTest  him.  Finally,  on  December 
27, 1897,  Mustanesseh  and  three  Armenkns  were  tried  and  condemned, 
under  section  174  of  the  criminal  law,  to  fifteen  vears'  imprisonment 
in  chains  for  murder  without  premeditation,  although  fix)m  the  cir- 
cumstances shown  in  evidence  it  is  certain  that  the  murder  was  pi-e- 
meditated.  But  even  this  penalty  was  not  actually  inflicted,  the  culprits 
all  being  allowed  to  escape. 

It  is  evident  from  a  review  of  the  history  of  this  case,  from  the  time 
of  the  commission  of  the  crime  down  to  the  present  moment,  that  only 
the  forms  of  justice  have  been  observed,  the  substantial  pui-suit  thereof 
having  been  grosslv  ignored  or  neglected.  You  will  therefoi'e  again 
energetically  urge  the  payment  of  all  these  claims,  and  the  Government 
of  the  United  States  will  support  you  in  whatever  measures  may  be 
necessary  to  secure  their  prompt  settlement. 

lam,  etc.,  John  Hat. 

we  Digitized  by  Google 


TURKEY.  907 

Mr.  Orisccnn  to  Mr,  Hay, 

No.  156.]  Legation  of  the  United  States, 

Constantinople^  January  27^  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  196  of  the  11th  instant  to  Mr.  Straus,  in  which  you  recapitulate 
the  claims  of  American  citizens  for  damages  inflicted  uDon  their  per- 
sons and  property  during  the  Armenian  troubles,  as  well  as  the  claim 
for  indemnity  for  the  murder  of  Frank  Lenz,  and  direct  that  this  lega- 
tion again  energetically  urge  the  payment  of  all  these  claims. 

In  compliance  with  your  instructions  I  have  this  day  addressed  to 
the  minister  for  foreign  affairs  a  note,  copy  of  which  is  inclosed  here- 
with, demanding  an  immediate  reply  to  the  note  of  Mr.  Straus  of  the 
16th  ultimo,  in  which  he  set  forth  at  length  the  status  of  our  relations 
with  the  Ottoman  Government.  Mr.  Straus's  note,  a  copy  of  which 
was  transmitted  to  the  Department  in  his  No.  136,*  of  the  20th  ultimo, 
is  of  a  character  requiring  a  prompt  response,  and  forty  days  having 
now  elapsed  I  have  made  a  peremptory  demand  for  a  reply,  at  the 
same  time  renewing  the  request  for  payment  of  all  the  indemnity 


claims. 

\T  than  that  of  Mr.  Straus's  while  refraining 
ited  States  Government  to  anything  definite 

communicate  it  to 


I  have  endeavored  to  make  the  wording  of  my  note  slightly 
stronger  than  that  of  Mr.  Straus's  while  refraining  from  committing 


the  United  States  Government  to  anything  definite. 
Should  a  reply  be  called  forth  I  will  immediately 
the  Department 

I  have,  etc.,  Lloyd  C.  Grisoom. 


[Inclosure.] 

Mr.  Oriscom  to  the  Minister  for  Foreign  Affairs. 

United  States  Legation, 

Constantinople f  January  j?7,  1900. 

Excillbncy:  Li  confonnity  with  peremptory  instructions  from  my  Grovemment 
received  this  day  I  have  the  honor  to  refer  you  to  Mr.  Straus's  note  of  the  16th 
ultimo,  in  which  he  sets  forth  at  length  the  important  questions  now  at  issue  between 
the  Government  of  the  United  States  and  the  Ottoman  Empire.  More  than  a  month 
has  elapsed  since  the  note  was  a4dre88ed  to  your  excellency,  and  no  response  being 
forthcoming  I  am  obliged  to  call  the  matter  to  your  attention  and  request  that  an 
immediate  reply  be  given.  I  would  submit  to  your  excellency  that  the  arguments 
of  my  Government,  presented  with  all  courtesy  and  patience  by  its  accredited  envoy, 
can  not  be  allowed  to  remain  longer  unanswered. 

Mr.  Straus  in  the  above-mentioned  note  sets  forth  the  solemn  promise  of  His 
Imperial  Majesty  the  Sultan  to  pay  the  indemnity  claims  of  American  citizens  for 
losses  arising  out  of  the  Armenian  troubles  and  the  failure  to  fulfill  it.  Authorization 
has  been  asked  to  rebuild  the  American  college  buildings  at  Harpoot,  destroyed  with 
the  cooperation  of  imperial  soldiers  during  the  same  troublous  period. 

On  the  day  of  Mr.  Straus's  departure,  December  20,  His  Imp>erial  Majesty  sent  a 
chamberlain  to  Mr.  Straus  to  inform  him  that  an  irade  authorizing  the  rebuilding  of 
the  college  at  Harpoot  would  be  issued  that  day.  Thirty-five  days  have  passed,  and 
the  irade  has  not  been  issued^  and  upon  recent  inquiry  the  first  secretary  of  the  Sultan 
informed  the  dragoman  of  this  legation  that  the  matter  is  indefinitely  postponed  until 
after  Ramazan.  I  need  not  point  out  to  your  excellency  that  this  deliberate  breach 
of  promise  has  seriously  aggravated  the  situation  and  threatens  to  disturb  the  cordial 
relations  which  have  hitherto  existed  between  the  two  Governments. 

I  desire  hereby  urgently  to  present  to  the  Ottoman  Government  and  to  demand 
the  immediate  payment  of  all  claims  of  American  citizens  for  damages  inflicted  during 
the  Armenian  troubles  upon  their  persons  or  property,  as  well  as  the  claim  for  indem- 


*  See  Foreign  Relations,  1899,  p.  772  et  seq. 
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nity  for  the  murder  of  Frank  Letiz  and  the  groBS  miscarriage  of  justioe  in  the  failure 
to  punish  the  guilty  parties. 

The  patience  sliown  by  m^  Grovemment  in  waiting  so  long  without  receiving  a 
definite  reply  or  any  satisfaction  being  given  to  its  demands  has  b^;n  stretched  to  its 
utmost,  and  I  feel  confident  that  to  your  excellency's  high  sense  of  justice  and  wise 
statesmanship  it  will  be  evident  that  to  avoid  the  senous  situation  which  seems 
imminent  action  must  at  once  be  taken  by  the  Ottoman  Government  in  conformity 
with  the  demands  of  the  United  States  and  His  Majesty's  solemn  promise  to  accede 
thereto. 

I  shall  await  your  excellency's  prompt  reply  in  order  to  telegraph  my  Government 
the  decision  of  His  Imperial  Majesty. 

Accept,  etc,  Lloyd  C.  Griscov. 


Mr,  Hay  to  Mr,  Oriscom, 

ytelegTMn.  —  Paraphrase.] 

Department  of  State, 
Washington,  April  23,  1900, 
[Mr.  Hay  directs  Mr.  Griscom  to  officially  communicate  to  the  min- 
ister for  foreign  aflFairs  and  unofficially  to  the  palace  that  the  Presi- 
dent relies  upon  the  Turkish  Government  promptly  paying  £20,000 
indemnity  for  value  of  property  of  American  citizens  destroyed  in 
1895.  Promise  of  payment  made  in  December,  1898,  should  be  ful- 
filled without  f  uilher  postponement,  and  when  irade  is  issued  to  cable 
the  Department.] 


Mr,  Hay  to  Mr,  O^nsoom, 

[Telegram.— Paraphmse.] 

Department  op  State, 
Washington,  May  19,  1900, 

[Mr.  Hav  states  that  the  President  is  confident  that  His  Majesty  the 
Sultan  will  keep  the  promise  so  long  ago  made  to  pay  indemnity  of 
£20,000,  thereby  removing  all  diflferences  between  the  two  Govern- 
ments and  confirming  their  friendly  relations. 

Mr.  Griscom  is  directed  to  ask  that  an  early  day  be  set  for  the  pay- 
ment of  the  sum  due,  and  to  once  more  invite  the  attention  of  HLis 
Majesty  and  of  the  Sublime  Porte  to  the  serious  nature  of  the  repre- 
sentations made  by  him  on  April  24.] 


Mr,  Grisconi  to  Mr,  Tlay, 

[Telegram.— Paraphrase.] 

Legation  of  the  United  States, 

Cmistantinople,  June  15,  1900. 
[Mr.  Griscom  reports  that  he  is  assured  bv  the  secretary  of  the 
Sultan  that  indemnity  claims  will  be  settled^  within  three  or  four 
months,  that  some  indirect  method  of  payment  is  referred  to,  and  that 
he  has  requested  an  oflScial  answer  from  the  minister  for  foreign 
affairs.] 
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Mr,  Hay  U)  Mr,  Griscorn, 

[Tel^ram.— Paraphrase.] 

'  Department  of  State, 

Washingtmi^  June  18^  1900, 
[Mr.  Hay  acknowledges  Mr.  Griscom's  cable  of  the  16th  instant,  and 
directs  him  to  thank  the  Sultan  for  his  assui-ances,  but  to  press  urgently 
both  at  palace  and  po/te  for  an  early  date  of  payment.  It  is  necessaiy 
for  us  to  know  immediately  what  our  relations  are  to  be,  and  is  of 
great  importance  to  us  and  to  Turkey  that  the  matter  be  settled  and 
our  friendly  relations  be  resumed  and  strengthened.) 


TREATY  OF  1880.     INTEBPBETATION  OF  ABTICLE  IV. 

Mr.  Griseohi  to  Mr,  Hay, 

No.  162.]  Legation  of  the  United  States, 

Ccnutantinople,,  Fehniary  6,  1900, 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  and  translation  of 
a  note  from  the  porte,  of  the  26th  of  December  last,  relative  to  article 
4  of  t.hQ  treaty  ^f  l^.^Q-  The  porte  contends  therein  that  in  signing 
the  protocol  of  1874  with  regard  to  real  estate,  the  United  States  con- 
ceded certain  of  their  extraterritorial  rights  and  admitted  the  juris- 
diction of  the  Ottoman  courts  over  American  citizens  in  criminal  cases 
as  well  as  in  those  arising  from  the  holding  of  real  propertv. 

The  contention  would  seem  to  be  without  the  slightest  foundation, 
but  in  want  of  special  instructions  from  the  Depaitment,  I  do  not 
deem  myself  authorized  to  make  a  reply. 

I  have,  etc.,  Lloyd  C.  Griscom. 


[InclOBure.— Translation.] 

Note  verbale.]  Sublime  Porte  Miniotere  des  Affairbs  Etrangerbs, 

December  £6,  1899, 

The  imperial  ministry  of  foreign  affairs  has  the  honor  once  more  to  draw  the  atten- 
tion of  the  legation  of  the  United  States  of  America  to  the  long-pending  question  of 
the  prosecution  of  American  citizens  guilty  of  offenses  in  the  Empire  against  the  per- 
sons or  the  property  of  Ottomans;  m  other  words,  to  the  controversy  arising  from 
the  interpretation  of  article  4  of  the  treaty,  nf  V88^ — • 

^Ww>^  inrtporjpi  tuiyiintry  fhinriirnT^Trn  to  repeat  the  arguments  it  has  already 
adduced  to  justify  its  own  point  of  view.  It  has  stated  and  aeveloped  them  so  many 
times  in  the  official  correspondence  already  exchanged  that  it  considers  it  really 
useless  to  repeat  them  here. 

The  imperial  ministry  limits  itself  to  recalling  the  fact  that  the  Turkish  text  of  the 
above-mentioned  treaty  differs  very  much  in  its  substance  from  the  French  draft; 
that  it  does  full  justice  to  the  indisputable  sovereign  rights  of  the  territorial  jurisdic- 
tions; that  it  limits  the  privileges  to  be  granted  to  American  citizens  solely  to  the 
most-favored-nation  clause,  which,  moreover,  is  likewise  provided  to  some  extent  in 
the  said  French  text;  that  finally,  after  man^  discussions,  it  hafl  been  acknowledged 
that  the  Turkish  text  alone  must  be  bindmg,  for  the  reason  that  it  was  formally 
reco^ized  as  the  only  authentic  one  by  the  char^  d'affaires  of  the  United  States  at 
the  time  of  the  exchange  of  ratifications  of  the  said  act  of  1830. 

The  imperial  ministry  thinks  it  its  duty  to  remark  as  a  supplementary  "consider- 
ing'' (preamble)  that  the  Wa8hingtx)n  Cabinet  assented  to  the  Ottoman  point  of 
view — that  is  to  say,  to  the  right  of  the  courts  of  the  Empire  to  try  mixed  cases  between 
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natives  and  Americans — by  signing  the  protocol  annexed  to  the  law  of  the  7th  55efer 
1284,  granting  to  foreigners  the  right  to  hold  real  estate  in  Turkey. 

This  protocol  provides,  in  fact,  that  '*  in  localities  more  distant  than  nine  hoars' 
travel  from  the  residence  of  the  consular  agent  foreigners  shall  be  tried  without  the 
assistance  of  the  consular  delegate  by  the  council  of  elders  *  ♦  *  and  by  the 
tribunal  of  the  Oaza,  both  in  actions  not  involving  more  than  1,000  piasters  and  for 
offenses  entailing  a  fine  of  not  more  than  500  piasters.  Foreigners  shall  have  in  every 
case  the  right  of  appeal  to  the  tribunal  of  the  Sandjak  against  judgments  rendered  as 
above  stated,  and  tne  appeal  shall  be  carried  up  and  tried  with  the  assistance  of  the 
consul  in  conformity  with  the  treaties.** 

This  text,  by  establishing  for  the  localities  more  than  nine  hours  distant  from  a 

/    consular  residence,  an  exception  to  the  rule  of  the  dragoman's  assistance  and  by 

1     expressly  prescribing  the  system  of  appeal  in  the^e  suits,  admits  the  competency  of 

/     the  Ottoman  jurisdiction  over  Americans  guilty  of  reprehensible  acts  tow^uxl  Ottoman 

/      subjects.    In  fact,  if  appeals  in  the  case  of  suits  arising  at  a  place  more  than  nine 

hours  distant  are  to  be  tried  before  the  Ottoman  tribunal  with  consular  assistance,  a 

fortiori,  it  must  be  the  same  for  suits  to  be  tried  in  first  instance  in  places  where 

there  is  a  consulate,  with  this  difference:  That  the  court  trying  them  would  be  one  of 

the  first  degree. 

Now,  the  United  States  Government  signed  this  protocol  without  making  any  res- 
ervation, maintaining  its  claims  based  upon  the  interpretation  it  gives  to  article  4  of 
the  treaty  of  1830.  It  therefore  consented  to  allowing  its  citizens  to  be  tried  by  the 
territorial  authorities  in  their  relations  with  the  natives,  and,  furthermore,  it  tacitly 
admitted  that  the  treaty  does  not  involve  a  special  extension  or  interpretation,  but 
simply  the  most-favored-nation  clause. 

Tne  imperial  ministry  remarks  with  regret  that  the  present  controversy  has  had 
the  effect  of  causing  a  serious  disturbance  of  public  order  in  the  Empire.  Every  time 
X  that  an  American  citizen  commits  a  crime  or  offense  he  is  assured  of  impunity.  The 
\  consulate  claims  the  right  of  trjring  him.  The  local  judicial  authorities  plead  thdr 
'  rights;  and  the  guilty  party,  taking  advantage  of  this  disagreement,  remains  perfectly 
,  at  eascj  free  from  uneasiness  with  regard  to  the  proceedings  instituted  against  him, 
;  and  this  to  the  great  detriment  of  the  public  tranauillity  and  peace.  It  is  but  right, 
then,  to  inquire  if  this  state  of  things,  so  little  in  narmony  with  the  requirements  of 
justice,  is  to  continue  indefinitely  for  the  sole  reason  that  the  United  States  Govern- 
ment does  not  consent  to  abandon  a  view  which  is  not  only  debatable,  but  which  is 
seriously  and  fundamentally  controverted. 

If  in  former  times  this  question  was  of  hardly  any  importance,  by  reason  of  the 
small  nunilx»r  of  Americans  residing  in  the  Empire,  to-day  it  is  quite  different^  their 
number  having  increased  to  such  an  extent  that  the  failure  to  punish  their  criminal 
acts  can  no  longer  be  regarded  as  an  inconvenience  that  can  be  overlooked.  Com- 
plaints are  frequently  brought  to  the  imperial  ministry  from  the  competent  author- 
ities of  the  capital  and  the  provinces  tending  to  show  that  American  culprits  escape 
public  prosecution  through  the  refusal  of  the  United  States  consulates  to  assist  the 
territorial  jurisdictions  in  the  same  manner  as  those  of  the  other  powers. 

The  Sublime  Porte  does  not  need  to  state  at  length  the  inevitable  effects  of  a  situa- 
tion which  permits  the  greatest  impunity  and  free  circulation  in  the  Empire  to  a 
number  of  persons  charged  in  the  courts  with  crimes  or  offenses  and  which  situation 
of  itself  is  a  sufficient  reason  for  denouncing  such  a  defective  agreement.  The  Porte 
calls  attention  to  the  fact  that,  if  it  has  not  made  use  of  its  right  to  expel  from  the 
Empire  offenders  of  this  kind,  it  is  because  it  desired  and  stul  desires  to  see  this 
question  settled  by  frank  and  final  agreements  between  the  two  Governments. 

Already,  in  the  course  of  the  negotiations  ^oing  on  at  Washington,  the  secretary  of 
state  for  foreign  affairs  proposed  a  compromise  by  which  the  right  of  the  Ottoman 
courts  to  try  cases  would  be  placed  beyond  dispute,  provided  the  rights  of  the  con- 
sulates to  inflict  the  penalty  were  recognized.  This  proposition,  which  is  partially  in 
acconlance  with  the  Ottoman  view  as  to  the  prosecution  and  conviction  of  American 
offenders,  considerably  reduced  the  scope  of  the  controversy,  and  the  Sublime  Porte 
cherishes  the  hope  that  the  most-favorcKi-nation  treatment,  which  it  wants  to  apply 
in  the  premises  to  American  citizens  will  be  appreciated  to  its  full  value  by  the  United 
States  Government,  and  on  this  ground  the  imperial  ministry  hegs  the  legation  to 
kindly  examine  this  (juestion  anew,  with  due  consideration  for  the  territorial  nghts 
which  are  at  stake  with  regard  to  its  citizens  enjoying  the  hospitality  of  the  territory 
of  the  Empire,  and  to  help  to  end  a  dispute  which  the  Sublime  Porte  is  desirous  of 
settling  on  an  equitable  basis,  as  one  of  the  last  messages  of  the  President  of  the 
United  States  likewise  appeared  to  direct. 
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Mr,  Griaconh  to  Mr,  Hay, 

No.  215.]  Legation  of  the  United  States, 

ConstantinopU^  May  ^P,  1900. 

Sir:  I  have  the  honor  to  send  herewith  inclosed  a  copy  and  transla- 
tion of  a  note  from  the  Porte  of  the  26th  ultimo  relative  to  the  inter- 
pretation of  Article  IV  of  the  treaty  of  1830. 

It  \vill  be  seen  from  the  note  that  the  Porte  again  urges  that  the 
question  of  the  interpretation  to  be  given  to  Article  IV  of  the  treaty 
of  1830  be  taken  up  and  settled. 

It  presents  as  an  instance  of  the  wrong  worked  by  the  present  situa- 
tion the  case  of  one  Antoine  Proche  at  Smyrna,  wnerein  the  United 
States  consul  refused  to  serve  a  summons  on  an  American  citizen  to 
appear  in  an  action  brought  against  him  in  the  criminal  court  of 
Smyrna. 

I  requested  Consul  Lane  to  give  me  the  facts  in  that  case,  and  1 
inclose  herewith  his  reply,  wherein  it  is  set  forth  that  he  did  refuse  to 
serve  a  summons  on  one  Antonio  Prossen,  an  American  citizen,  cited 
to  appear  in  the  criminal  court  of  Smyrna. 

As  it  appears  to  me  that  the  consul  acted  in  accordance  with  our 
rights  under  the  treaty,  I  have  not  complied  wtth  the  Porte's  request 
tluit  the  consul  be  invited  to  serve  the  summons  without  delay^. 

I  have  made  no  answer  to  the  Porte's  note,  having  deemed  it  advisa- 
ble to  submit  the  matter  to  your  consideration. 

I  have,  etc.,  Lloyd  C.  Griscom. 


[  I  nc'UKsiiro.— Translation.] 

Note  verbale.]  Sublime  Porte,  Ministry  op  Foreign  Affairs, 

AprU  26,  1900. 

By  its  note  verbale  of  December  20  (26?),  1899,  No.  35669/20,  the  ministry  of  for- 
eign affairs,  after  having  stated  in  detail  its  point  of  view  regarding  the  interpretation 
to  be  given  to  Article  I V  of  the  treaty  of  1830,  has  shown  the  necessity  to  smooth  down 
finally  the  difference  existing  on  this  score  between  the  Sublime  Porte  and  the  Gov- 
ernment of  the  United  States. 

The  above-mentioned  note  has  remained  up  till  now  without  reply,  and  it  results, 
according  to  information  received  at  the  Sublime  Porte,  that  the  delay  in  settling  this 
question  nai9  given  rise  without  cessation  to  difficulties  which  have  for  effect  nothing 
less  than  to  stop  the  action  of  justice  and  to  secure  the  impunity  of  American  citizens 
charged  with  crimes  or  offenses.  For  instance,  lately,  in  consequence  of  the  refusal 
of  the  consul  of  America  at  Smyrna  to  serve  on  his  fellow-citizen  Antoine  Proche, 
charged  with  defaming  an  Ottoman  subject,  a  summons  to  api)ear,  which  was  destin^ 
to  him.  the  suit  brought  against  him  remains  up  to  this  day  in  suspense. 

As  this  situation,  which  impairs  the  indisputable  rights  of  the  Imperial  Grovem- 
ment,  can  not  continue  without  serious  inconvenience  from  the  point  of  view  of  pub- 
lic order  and  security,  the  imperial  ministry  requests  once  more  the  legation  of  the 
United  States  to  kindly  take  the  necessary  steps  so  as  the  matter  in  question  shoidd 
finally  receive  a  solution  in  conformity  with  the  principles  of  law  and  justice,  and  to 
instruct  at  the  same  time  its  agent  at  Smyrna  to  serve  without  delay ,  for  the  required 
ends,  on  the  above-mentionea  American  citizen  the  summons  to  appear,  which  is 
destined  for  him. 


[Inc!l<>Hur©  2.] 

Mr.  Lane  to  Mr.  Griscom, 

Consulate  of  the  United  States, 

Smyrna^  May  i,  1900, 
Sib:  In  reply  to  your  No.  229,  received  to-day,  would  say  that  1  know  no  such 
person  as  Antonio  Proche.     We  have,  however,  an  American  citizen  named  Antonio 
Prossen,  who  I  presume  is  the  same  person.    About  a  year  ago  there  seems  to  ha^e 
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been  some  trouble  between  him  and  his  father-in-law,  resulting  in  the  father-in-law 
bringing  an  action  against  Prossen  in  the  crimmal  court  of  Smyrna.  As  we  do  not 
recognize  the  right  of  the  Turkish  criminal  court  to  judee  Americans,  I  returned  the 
summons  and  informed  the  authorities  that  any  cruninal  action  against  Prossen  must 
be  brought  in  this  consulate. 

I  am,  etc.,  Rufus  W.  Lane, 

Uniled  States  CotmU. 


Mr.  Grtsco7fi  to  Mr,  Hay, 

No.  322.]  Legation  of  the  United  States, 

VmiHtantiiwple^  Febrtvai^  13^  1901, 

Sir:  1  have  the  honor  to  tmnsniit  herewith  inclosed  a  copy  and 
translation  of  a  note  verbale  received  from  the  Sublime  Porte  on  the 
3d  ultimo  in  relation  to  the  disputed  intei-pretation  of  article  4  of  the 
treaty  of  1830.  The  Porte  transmitted  therewith  a  document  in  Turk- 
ish, a  translation  of  which  is  also  inclosed  herewith,  purporting  to  be 
a  list  of  cases  wherein  American  citizens  have  escaped  justice  owing  to 
the  refusal  of  our  consuls  to  serve  summons.  The  Porte  asks  that  the 
legation  send  communications  to  the  proper  persons  in  order  that  the 
question  may  at  last  receive  a  definite  >solution. 

I  have  requested  the  consul-general  to  make  a  report  on  the  various 
cases  mentioned,  and  as  soon  as  it  is  received  1  will  tmnsmit  it  to  the 
Department.  The  onl}^  case  mentioned  of  which  the  legation  has 
knowledge  is  the  one  of  Dr.  Andrus  at  Mardin,  in  which  the  charges 
against  him  have  long  ago  been  withdi*awn  and  the  case  dropped. 
I  have,  etc., 

Lloyd  C.  Griscom. 


[Inclosure — Tninslatlon  .1 

Minister  of  foreign  affairs  to  Mr.  Griscom. 

Note  verbale.]  Sublime  Portk, 

Ministry  op  Foreign  Affaibs, 

January  2,  1901. 

By  its  notes  verbales  date<l  January  23,  1894,  No.  7470/4,  Dett^mber  24  (26?),  1899, 
No.  35669/20,  and  April  26, 1900,  No.  37147/13,  the  ministry  of  foreign  affairs  besought 
the  legation  of  the  United  States  of  America  to  give  the  official  notice  necessary  to 
put  an  end  to  the  difference  existing  between  the  two  Governments  on  the  subject 
of  the  interpretation  of  article  4  of  the  treaty  of  1830. 

Thcf^e  communications  have  remained  without  response,  and  there  result*,  accord- 
ing to  information  coming  to  the  Sublime  Porte,  that  the  delay  caused  to  the  settle- 
ment of  this  question  gives  rise  incessantly  to  difficulties  tending  to  stop  the  prc^resa 
of  justice  and  to  assure  impunitv  to  American  citizens  apprised  of  misdemeanors. 

In  transmitting  herewith  inclosed  to  the  legation  of  the  United  States  a  list  con- 
taining the  names  of  American  citizens  who,  accused  of  different  misdemeanors,  find 
themselves,  by  favor  of  this  divergence,  under  cover  from  all  judiciary  prosecution, 
the  imperial  ministry  is  persuaded  that  it  (the  legation)  will  be  willing  to  recognize 
itself  in  its  sentiments  of  high  equity,  that  this  question  can  not  without  grave  incon- 
veniences remain  in  suspense,  and  will  be  willing  to. send  everywhere  to  the  proper 
persons  the  communications  necessary  in  order  that  it  (the  question)  may  at  last 
receive  a  definite  solution. 
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Name. 


Artin  Soba . 


Andon  Prosbti . 


Socratl,  sou  of  Seferiadi 


Nature  of  misde- 
meanor. 


Insultiu^r  the  police. 


Libel  and  insult. 


Homicide  . 


Mr.  AndniR,  of  Mardiu.i  Disturbance  of  public 
peace. 


Court. 


Djisr-i-ErKt^ne . 


Smyrna  , 


Remarks. 


Nazelli. 


Mardiu . 


Slrder.souof  Yacoub..   Battery  on  both  sides.    Ualia. 


John  Bardo. 


Bmmanoel . 


Dr.  Constantino  Lam- 
brinldes. 


Yaco. 


Captain  Yani. 


Battery Bitlis 


Arson 


Willfully    causing 
damages. 


Libel 


Attempt  to  steal do 


F  R  1900 58 


Said  Actin  Soba  accused  of  insulting 
Suleiman  Agha,  captain  of  ttie 
caza  of  DJisr-i-Eig^n^,  while  on 
I  official  duty;  but  the  accused  be- 
ing an  American  subject,  sum- 
mons could  not  be  served,  and  the 
manner  in  whicli  the  man  will  be 
taken  to  court  is  under  corre- 
spondence. 

Accused  of  having  insulted  Ma- 
hounadji  Yaco  Missi,  but  consul- 
ate refuses  to  serve  summons  on 
the  ground  that  the  accused  is  an 
American  subject.  The  matter  is 
under  correspondence. 

Accused  of  homicide  by  mistake, 
and  inquiring  magistrate  decided 
that  there  was  lien  of  prosecution. 
Application  was  made  to  the  con- 
sulate, but  it  was  replied  that 
penal  actions  against  American 
subjects  come  within  thejurlsdic- 
tion  of  the  consulate.  The  mat- 
ter is  therefore  under  correspond- 
ence. 

Accused  of  disturbing  public  peace 
and  security.  The  oraannance  of 
the  chambre  de  misc  en  accusa* 
tign  quashed  by  the  court  oi  cas- 
sation. Dossier  referred  by  the 
chambre  de  mlse  en  accusation  to 
a  special  inquiring  magistrate. 

Case  of  battery  between  said  and 
Ibrahim  esSaati,  Russian  subject. 
Although  examination  of  the  case 
is  within  the  jurisdiction  of  the 
Ottoman  courts,  the  man  was  not 
sent  to  the  court  on  the  ground 
of  the  fourth  article  of  the  existing 
treaty. 

Said  American  is  accused  of  a  case 
of  battery.  As  the  British  con- 
sulate protects  American  subjects, 
dragoman  of  the  British  consulate 
inidted  to  be  present  in  the  ex- 
amination and  trial  of  the  case, 
and  they  (the  British)  inform  that 
the  matter  has  been  referred  to 
the  embassy  and  a  reply  arrived 
(7);  but  as  they  do  not  send  the 
aragoman,  the  case  is  not  heard. 

LegaUon  having  informed  that  the 
said  Emmanuel  had  gone  to 
Greece,  and  that,  both  parties  be- 
ing foreign  subjects,  the  consular 
court  would  be  competent  in  the 
matter,  the  matter  is  under  cor- 
respondence. 

Said  Lambrinidcs  having  in  news- 
papers published  (articles)  against 
Qarabed  Eff.  Papoudjian,  said 
Lambrinides  was  condemned,  the 
dragoman  being  present  at  the 
hearing  of  the  case  in  virtue  of 
the  twenty-fourth  article  of  the 
press  law,  to  the  payment  of  a  fine 
of  L.  T.  4  and  judiciary  expenses. 
The  dragoman  signed  said  de- 
cision. 

The  said  having  been  prosecuted, 
the  office  of  the  inquiring  magis- 
trate had  summons  issued,  but 
information  was  given  tliat  the 
man,  in  conformity  with  the 
fourth  article  of  tne  existing 
treaty,  could  not  be  sent;  and  as 
the  matter  is  under  correspond- 
ence, the  case  has  not  come  to  an 
issue. 

The  said  requested  to  be  sent  to  be 
examined  as  accused  of  having 
burned  a  casino  belonging  to  the 
civil  list  department,  but,  on  ac- 
count of  the  same  treaty,  not  sent 
by  the  consulate. 
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Name. 

Nature  of  misde- 
meanor. 

Court. 

Remarks. 

Leou 

Assault,  battery;  in- 
quiry. 

Scutari 

The  said  having  assaulted,  and  in- 

jured Dimitri.  a  Hellenic  subject, 
it  was  decided  that  as  both  were 

foreign  subjects,  the  matter  was 

within  the  jurisdiction  of  their 

1     consulates. 

Monsieur  Jacques 

Wounding 

Constantinople.!  Said  Jacques  wounded  Rifat  Bey, 

1     first  inspector  of  the  bureau  of 

esnaf  of  the  prefecture  of  the  city. 

1     while  the  latter  was  performing 

1     his  official  duties,  and  the  inquir- 

ing   magistrate    having    served 

I     summons  to  examine  the  accused. 

it  has  been  replied  that  the  mat- 

ter must  be  examined   by  the 

consulate  and  that  the  Ottoman 

courts  have  no  jurisdiction  in  It. 

■ 

Therefore   the  matter  is  under 

correspondence  with  the  legation. 

Mr.  Hay  to  Mr.  Chrisconb. 


No.  363.] 


Department  of  State, 

Mwrch  16,  190L 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  162, 
215,  and  322,  dated,  respectively,  February  6, 1900,  May  29, 1900,  and 
February  13. 1901,  on  the  subject  of  the  controversy  between  the  Grov- 
ernment  of  tne  United  States  and  the  Ottoman  Government  respecting 
the  true  interpretation  of  Article  IV  of  the  treaty  of  1830. 

Inasmuch  as  the  question  of  the  interpretation  of  that  article  has 
been  the  subject  of  voluminous  correspondence  between  the  two  (tov- 
ernments,  I  inclose  herewith  a  copy  of  an  instruction.  No.  142,  dated 
December  22,  1890,  from  Mr.  Blaine  to  Mr.  Hirsch,  in  which  the  ques- 
tion is  elaborately  summed  up.  There  is  nothing  that  has  since  been 
adduced  by  the  Porte  which  is  not  already  fully  answered  by  the  facts 
and  arguments  developed  in  the  said  instruction.  It  is  there  shown 
that  the  basis  on  which  the  argument  of  the  Porte  is  built  is  largely 
characterized  by  error  of  fallacious  assumption,  and  that  the  super- 
structure of  said  argument  is  wanting  in  solid  foundation. 

In  addition  to  the  foregoing  observations,  it  has  not  escaped  the 
attention  of  the  Porte  that  the  extraterritorial  right  in  question  also 
belongs  to  the  United  States  in  virtue  of  the  most-favored-nation 
clause  of  the  treaty.  This  right  was  given,  in  all  the  breadth  of  its 
assertion  by  this  {jovernment,  by  the  Ottoman  Porte  to  Belgium  by 
Article  VIU  of  the  treaty  signed  August  3,  1838,  and  reaffirmed  by 
Article  I  of  the  treaty  between  those  States  signed  February  1,  1862. 
The  same  right  was  granted  to  Portugal  in  Article  VIII  of  its  treaty 
with  the  Porte,  signed  in  the  French  and  Portuguese  languages  at  Lon- 
don, March  20,  1843,  and  fully  confirmed  by  Article  I  of  the  treaty 
signed  in  the  Portuguese  language  at  Paris,  February  23,  1868. 

In  the  last  two  treaties  there  appears  to  be  no  question  of  the  read- 
ing or  interpretation  of  any  Turkish  text,  and  the  lucidity  of  the 
French  text  leaves  no  possible  doubt  as  to  the  nature  and  extent  of  the 
right  conceded,  and  that  that  right  is  adhered  to  in  all  its  extent  by 
the  Governments  of  Belgium  and  Portugal  the  Government  of  the 
United,  States  has  not  the  slightest  doubt. 

These  considerations  seem  to  fortify  and  render  impregnable  the 
position  of  this  Government  as  stated  in  Mr.  Blaine's  instruction  to 
Mr.  Hirsch. 
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[Inclosure.] 

Mr,  Blaine  to  Mr.  Hirsch, 

No.  142.]  Departmbnt  op  State, 

WashingUmy  December  ^e,  1890, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  Noe.  168,  174,  178,  and  186,  of  the 
19th  and  28th  of  October  and  the  5th  and  18th  of  November,  respectively,  in  relation 
to  the  arrest,  by  the  Ottoman  authorities,  of  Sirop^  Gurdjian,  a  naturalized  citizen  of 
the  United  States  of  Turkish  origin,  his  subsequent  delivery  over  to  the  coneul-eeneral 
of  the  United  States,  and  the  demands  since  made  by  the  Porte  for  his  production 
before  the  Tui'kish  tribunals. 

The  facts  in  r^rd  to  Mr.  Gurdjian,  as  ascertained  by  you  and  reported  in  your 
dispatches,  are  that  he  was  bom  at  Csesarea,  in  Asia  Mmor,  on  the  13th  of  Septem- 
ber, 1848,  and  in  1865  came  to  the  United  States.  From  that  time  until  18/2  he 
resided  in  the  State  of  New  Hampshire  as  a  student.  He  then  entered  Bowdoin  Col- 
lege, where,  in  1877,  ne  was  graduated.  On  the  3d  of  March,  1874,  he  was  admitted 
to  citizenship  of  the  United  States  before  the  United  States  district  court  for  the  dis- 
trict of  Massachusetts. 

In  1878  a  project  was  formed  in  this  country  for  founding  a  university  near  Con- 
stantinople, and  Mr.  Gurdjian  was  invested  with  power  by  a  board,  comprising  a 
number  of  prominent  citizens  of  the  United  States,  to  proceed  to  Turkey  and  enter 
into  n^otiations  for  the  purchase  of  land  and  the  obtamment  of  an  imperial  irade 
for  the  establishment  of  the  school.  It  is  stated  that,  with  a  view  to  facilitate  the 
accomplishment  of  the  plan,  Aristarchi  Bey,  then  Turkish  minister  at  this  capital, 
furnished  Mr.  Gurdjian  with  letters  to  high  Ottoman  authorities. 

On  reaching  Constantinople  Mr.  Gurdjian  was  registered  at  the  United  States  con- 
sulate-generalas  an  American  citizen.  His  passport  is  No.  10427,  issued  on  November 
8,  1878,  by  Mr.  Evarts,  then  Secretary  of  State.  After  remaining  in  that  city  for 
more  than  a  year,  he  returned,  in  1880,  to  this  country.  In  1881,  however,  he  went 
again  to  Turkey,  where  he  has  since  resided.  The  university  project  was  not  success- 
ful, and  Mr.  Gurdjian,  who  had  acquired  some  knowledge  of  geology,  chemistry, 
and  other  sciences,  embarked  in  coal-mining  enterprises  and  also  worked  as  chemist 
and  photographer  in  Turkey. 

At  8  o'clock  on  the  evening  of  Wednesday,  the  15th  of  October  last,  an  agent  of 
the  secret  police  of  Pera,  accompanied  by  two  gendarmes,  presented  himself  at  the 
house  of  Mr.  Gurdjian  and  ordered  him  to  accompany  them  to  the  neighboring 
police  station.  Mr.  Gurdjian  alleged  his  American  nationality,  and  said  that  when 
they  wanted  him  they  should  address  the  American  authorities.  The  police  oflScer 
replied  that  in  case  he  resisted  he  would  be  compelled  to  remove  him  by  force,  and 
Mr.  Gurdjian  was  oblig^  to  submit.  It  is  stated  that  he  was  not  allowed  time  to 
get  his  boots  or  change  his  clothes,  but  was  forced  away,  half  clad,  to  the  police  sta- 
tion, where  questions  were  addressed  to  him  respecting  his  name,  surname,  and  his 
past  fiationality.  He  again  showed  his  passport,  and  was  then  taken  to  the  muta- 
serifate  of  Galata  Serai. 

The  same  formalities  were  gone  through  with  before  the  mutaserifate,  Mr.  Gurdiian 
again  exhibiting  his  passport.  He  was  then  sent  with  two  gendarmes,  followed  by 
the  police  agent,  to  the  central  police  station  in  Stamboul,  where,  after  submitting  to 
summary  interrogation  before  tne  superior  official,  he  once  more  produced  his  pass- 
port He  was  then  thrown  into  a  dungeon,  where  he  mssed  the  night.  At  9  in  the 
morning  he  was  again  brought  before  the  superior  officer,  who,  after  having  made 
new  inquiries  as  to  his  nationality,  said  that  those  who  had  arrested  him  had  made  a 
mistake,  and  directed  that  he  be  forthwith  escorted  to  the  United  States  consulate. 
He  was  accordingly  sent  to  the  consulate.  At  the  same  time  a  citation  was,  on  the 
16th  of  October,  aildrepsed  to  the  consul-general  for  the  appearance  of  Gurdiian, 
accompanied  bv  the  consular  dragoman,  before  the  council  of  police  at  Stamboul. 

On  being  informed  of  these  facts,  you  at  pnce  addressed  a  note,  on  the  17th  of 
0<*tol)er,  to  the  Turkish  minister  of  foreign  affairs,  from  which  may  be  quoted  the 
following  passages: 

"The  legation  can  not  see  its  way  to  permitting  the  appearance  of  an  American 
citizen  before  the  Ottoman  police  authorities  witnout  having  first  been  furnished 
with  a  statement  of  the  reasons  for  which  he  may  be  summoned,  and  in  this  case,  in 
addition  to  such  statement,  ample  satisfaction  !or  the  conduct  of  the  police  is  an 
indispensable  preliminary  to  the  appearance  of  Sirop^  Gurdjian. 

**  Your  excellency,  I  am  persuaded,  will  agree  with  me  that  the  occurrence  of  such 
an  event  in  the  capital  itself,  without  being  followed  by  swift  and  exemplary  pun- 
ishment of  those  responsible  for  the  arrest  and  false  imprisonment  of  an  American 
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dtiaen,  and  in  ^ite  of  the  mcMst  sacred  clause  of  the  capitalations  and  treaties,  is  of 
itself  a  fact  of  exceeding  gravity.  With  all  poaaible  good  disposition  with  which 
this  abuse  by  the  police  may  be  considered,  a  mistake  can  not  be  admitted  as  suffi- 
cient excuse,  inasmuch  as  since  the  conquest  of  Constantinople  it  is  a  fact  known  to 
all  that  the  domicile  of  a  foreigner  is  inviolable  and  may  not  be  entered  save  in  the 
presence  of  his  consul  or  the  consul's  deputy.  Therefore,  if  those  charged  with  the 
public  security  during  the  ni^ht  at  the  stations  of  Hendek,  at  the  mutaserifate  of 
Galata,  and  at  the  central  station  in  Stamboul  are  not  sufficiently  instructed  in  their 
duties  and  their  rights  your  excellency  will  concede  that  such  a  state  of  affairs  is 
indeed  to  be  lamented. 

"The  legation  is  constrained,  therefore,  to  protest  in  the  most  vigorous  language 
and  in  the  most  formal  manner  against  such  mtolerable  infringement  of  the  primi- 
tive civil  rights  of  the  individual,  and  to  demand  that  His  Majesty's  Government 
take  steps  for  the  immediate  punishment  of  the  offenders  and  for  securing  repara- 
tion to  the  victim  commensurate  with  the  enormity  of  the  injury  inflicted  upon 
him." 

To  this  note  a  replv  was  made  on  the  22d  of  the  same  month.  In  hLs  reply  the 
minister  of  foreign  affairs  expresses  regret  that  the  subordinate  agent  of  the  police 
should  have  effected  the  arrest  without  demanding  the  presence  of  the  consular 
representatives  of  the  United  States,  but  alleges  that  this  omission  arose  from  the 
authorities  being  ignorant  that  they  had  to  do  with  an  American  citizen,  and  that 
the  name  of  the  person  arrested  was  not  of  a  nature  to  enUghten  them.  The  minis- 
ter further  said : 

"Your  excellency  will  nevertheless  do  us  this  justice  to  recognize  that  as  soon  as 
informed  of  his  character  (as  American  citizen)  the  superior  authorities  delivered 
him  to  his  consulate.  Measures  having  been  taken  to  prevent  a  repetition  of  similar 
mistakes,  I  allow  myself  to  hope  that  your  excellency  will,  on  your  part,  be  pleased 
to  give  orders  that  Serop^  Gurdjian  may  be  brought  before  the  police  authorities 
whenever  he  mav  be  required." 

On  the  28th  oi  October  you  replied  to  this  note,  dissenting  from  the  view  that 
what  was  done  was  satisfactorily  explained  as  a  mistake,  Mr.  Gurdjian  having 
exhibited  his  passport.  You  furtner  oDserved  that  no  statement  of  the  reasons  why 
theconsulatenadoeen  asked  to  produce  Mr.  Gurdjian  had  been  furnished.  And 
you  informed  his  excellency  that  the  punishment  of  those  who  may  have  been 
responsible  for  the  outrage  was  a  matter  for  consideration  before  the  question  of  Mr. 
Gurdjian's  further  appearance.  Replying  on  the  5th  of  November,  the  minister  of 
foreign  affairs  states  that  the  crime  of  which  Mr.  Gurdjian  is  accused  consists  in  his 
participating  in  a  revolutionary  committee,  the  seal  of  which  he  is  charged  to  have 
made.  TVitn  this  statement,  the  minister  of  foreign  affairs  renews  his  request  that 
orders  be  issued  for  bringing  Gurdjian  before  the  police  authorities  whenever  bis 

Eresence  shall  be  required.  The  minister  further  said:  "As  to  the  agent  guilty  of 
aving  committed  the  irregular  acts  referred  to  by  the  legation,  he  will  not  Sdl  from 
being  punished." 

In  consequence  of  the  demands  of  the  Ottoman  authorities  for  the  production  of 
Mr.  Gurdjian  you  telegraphed  to  the  Department  to  ascertain  whether  he  ought  to 
be  produced.  The  Department  replied  that  it  could  not  authorize  you  to  produce 
Mr.  Gurdjian  to  the  Turkish  authorities  and  instructed  you  to  report  the  facts  fully 
by  mail.  It  was  after  the  sending  of  this  telegram  that  your  reports  of  the  case  were 
received. 

In  your  last  dispatch.  No.  186,  of  the  18th  of  November,  you  inform  the  Depart- 
ment that  on  the  forenoon  of  that  day  the  vice-consul-general  called  on  you  with  a 
summons  from  the  police  authorities  requiring  him  to  produce  Mr.  Gurdjian  for 
examination  on  the  following  day.  The  vice-consul  was  accompanied  by  Mr. 
Dongian,  a  naturalized  citizen  of  the  United  States,  recently  from  this  country,  who 
stated  that  he  had,  at  Mr.  Gurdjian's  request,  called  on  him  and  prescribed  for  him; 
that  he  found  him  in  a  very  deplorable  state,  suffering  from  heart  and  spinal  trouble 
and  nervous  prostration.  The  doctor  expressed  the  opinion  that  it  would  be  impos- 
sible for  Mr.  Gurdjian  to  leave  his  bed  for  several  weeks,  and  that,  even  were  he  out 
of  Turkey  and  free  from  mental  anxiety,  he  would  require  two  months  to  rally  from 
the  shock  he  had  received.  You  instructed  the  vice-consul-general  not  to  produce 
Mr.  Gurdjian  without  further  orders  from  the  legation. 

In  concluding  your  last  dispateh  you  observe  that  you  have  treated  Gurdjian  as 
being  innocent  or  any  connection  with  the  proceedings  of  the  Armenian  committee, 
as  well  as  innocent  of  the  chai^  of  cutting  the  seal.  Mr.  Gurdjian  still  maintains  his 
innocence;  nevertheless,  he  now  makes  an  admission  that  the  engraving  of  the  seal 
was  done  in  his  room  by  another  man. 

In  a  letter  written  on  the  3d  of  November  to  the  vice-consul-general  Mr.  Gurdjian, 
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Btill  maintaining  i^orance  of  the  real  cause  of  his  arrest,  suggested  that  a  Masonic 
design  which  hung  upon  his  wall  may  have  excited  suspicion.  In  a  letter,  however, 
addressed  to  you  on  the  13th  of  Novem))er,  just  ten  days  later,  he  makes  a  full  state- 
ment as  to  the  engraving  of  the  seal,  though  professing  iwiorance  as  to  the  character 
of  the  seal  and  the  purpose  for  which  it  was  engraved.  But  it  appears  that  the  seal 
was  actually  engraved  in  his  room. 

It  is  not  withm  the  province  of  the  Department,  nor  would  it  be  proper  for  the 
Department  under  the  present  circumstances,  to  comment  upon  the  latest  letter  of  Mr. 
Gurdjian  and  express  an  opinion  as  to  the  truth  of  the  various  statements  on  the 
ground  either  of  consistency  or  of  probability.  But  while  made  nearly  a  month  after 
nis  arrest,  they  relate  to  matters  that  occurred  prior  to  that  time  and  disclose  knowl- 
edge which  was  in  his  possession  from  the  bemnning  of  his  difficulties  and  of  which 
the  legation  might  at  once  have  been  informed. 

In  proceeding  to  the  consideration  of  the  legal  aspects  of  the  case,  the  Department 
desires  to  express  its  high  appreciation  of  your  conduct  throughout  the  whole  trans- 
lation. Your  representations  to  the  Turkish  Government  have  been  characterized 
by  a  clear  appreciation  of  the  questions  at  issue  and  by  a  just  determination  to  insist 
upon  proper  reparation  at  the  hands  of  the  Ottoman  authorities.  And  they  have  had 
the  enect  of  obtaining  an  expression  of  regret  for  the  wrong  done  and  a  promise  of 
punishment  of  the  ofienders. 

Apart  from  the  consideration  of  jurisdiction,  your  refusal  to  order  the  production 
of  Mr.  Gurdjian  before  the  Ottoman  tribunals  is  amply  justified  by  his  physical  con- 
dition. Especially  is  this  so  whe^n  that  condition  is  the  result  of  the  illegal  and 
violent  action  of  the  Turkish  authorities.  In  view,  however,  of  the  probable  recov- 
ery of  Mr.  Gurdjian  from  the  effects  of  the  shock  he  has  received,  it  is  necessary  to 
consider  what  the  duty  of  this  Government  would  be  in  that  event. 

You  are  aware  of  the  controversy  that  the  Ottoman  Porte  has  raised  in  r^ard  to 
the  fourth  article  of  the  treaty  of  1830.  According  to  the  English  version  of  that 
article,  as  published  among  the  treaties  of  the  United  States,  the  disputed  provision 
reads  as  follows: 

**  Citizens  of  the  United  States  of  America  quietly  pursuing  their  commerce,  and 
not  being  charged  or  convicted  of  any  crime  or  offense,  shall  not  be  molested,  and 
•  even  when  they  may  have  committed  some  offense  they  shall  not  be  arrested  and  put 
in  prison  by  the  local  authorities,  but  the^^  shall  be  tried  by  their  minister  or  consul 
ana  punished  according  to  their  offense,  following  in  this  respect  the  usage  observed 
toward  other  Franks." 

This  text  was  proclaimed  in  1832,  and  it  stood  without  objection  on  the  part  of  the 
Turkish  Government  until  1868,  a  period  of  more  than  thirty-five  years.  In  that 
year  the  Turkish  Government  declared,  in  respect  to  a  case  then  pending  before  the 
minister  of  the  United  States  in  CJonstantinople,  that  the  English  text  was  not  an 
accurate  reproduction  of  the  Turkish,  which  was  admitted  to  he  the  standard,  and 
that  according  to  the  latter  the  minister  and  consuls  did  not  possess  the  right  to  try. 
Thereupon  this  Government  obtained  a  large  number  of  translations  of  the  Turkish 
text,  by  which  it  appeared  that  while  the  English  text  published  by  this  Govern- 
ment was  not  an  exact  literal  translation  of  the  Turkisn  ork;inal,  it  preserved  its 
tenor  and  substance.  The  accuracy  of  these  translations  not  being  admitted  by  the 
Ottoman  Government,  the  Government  of  the  United  States  invited  it  to  submit  a 
correct  translation,  in  order  that  there  might,  if  possible^  be  an  undisputed  basis  of 
discussion.  Such  a  translation  was  never  furnished  until  the  24th  of  August,  1888, 
when  Mavroyeni  Bey,  by  authority  of  his  Government,  presented  the  following  trans- 
lation in  French: 

'^Les  citoyens  Am^ricains  vaquant  paisiblement  aux  affaires  de  leur  commerce  ne 
seront  point  molest^  sans  motif  tant  quMls  n'auront  pas  commis  quelque  d^lit  ou 
quelque  faute;  m6me  en  cas  de  culpabilite,  ils  ne  seront  p^s  emprisonn^  par  les  juges 
et  les  agents  de  la  s(iret^,  mais  ils  seront  punis  par  les  soins  de  leur  ministre  et  consul 
4  rinstar  de  ce  gui  se  pratique  ^  regard  aes  autres  Francs." 

** American  citizens  peaceably  attending  to  matters  of  commerce  shall  not  be 
molested  without  cause  so  long  as  they  shall  not  have  committed  any  offense  or  fault. 
Even  in  case  of  culpability  they  shall  not  be  imprisoned  by  the  judges  and  police 
agents,  but  they  shall  be  punished  through  the  agency  of  their  ministers  and  consuls, 
according  to  the  practice  observed  in  regard  to  other  Franks." 

After  submitting  his  French  translation,  Mavroyeni  Bey  addressed  several  notes  to 
this  Department,  in  which  he  advanced  the  contention  that  since  the  treaty  did  not 
say  **tney  shall  be  tried  and  punished"  instead  of  **they  shall  be  punished,"  the 
right  to  try  l)elonged  to  the  Porte.  This  Government  replied  on  the  25th  of  February 
that  the  right  to  try  was  involved  in  and  incident  to  the  right  to  punish,  and  that 
the  English  version  of  the  article,  which  had  stood  unchallenged  for  so  many  years, 
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merely  expressed  the  obvious  meaning  of  the  Turkish  text  of  the  treaty  as  oflSdally 
translated  by  that  Government.  As  a  measure,  however,  of  concession  to  a  friendly 
power,  I  offered  to  yield  the  right  of  trial  and  to  accept  the  treatment  accorded  to 
certain  European  powers,  under  which  the  case  is  tned  by  local  authorities,  the 
dragoman  of  the  l^ation  being  present  It  waa,  however,  discovered  that  this  con- 
tention would  settle  nothing,  since  the  Turkish  minister  at  once  proceeded  to  contest 
our  right  to  punish.  His  position  on  this  subject,  as  I  stated  in  a  note  to  him  of  the 
25th  of  February  last,  was  baaed  upon  two  grounds— one  inside  the  treaty  and  the 
other  outside  of  it,  which  did  not  appear  to  be  consistent.  One  was  that  if  the  treaty 
^ve  the  right  to  punish  it  granted  inadvertently  more  than  was  intended  to  be  given. 
To  state  this  argument  seemed  to  me  to  answer  it,  for  if  the  treaty  gives  the  right  it 
is  futile  to  argue  that  the  right  does  not  exist.  The  minister  also  argued  th^  the 
treaty  did  not  give  the  right,  contending  that  the  express  concession  of  it  in  the 
worcls,  **they  shall  not  be  imprisoned  by  the  judges  and  police  agents,  but  they  shall 
be  punished  through  the  agenc3r  of  the  minister  and  consul,**  was  restricted  by  the 
clause,  ** according  to  the  practice  observed  in  regard  to  other  Franks."  This  con- 
tention was  based  by  the  minister  upon  the  statement  that  in  1830  the  minister 
and  consuls  of  the  Franks  did  not  exercise  the  right  to  pimish  unless  "abusively." 
The  information  in  the  possession  of  the  Department  led  to  the  conclusion  that  at 
that  time  they  habitually  exercised  the  right  to  try  and  punish  as  a  matter  of  com- 
mon usage.  It  waa  also  observed  that  the  provisions  both  as  to  trial  and  punishment 
in  the  English  version  of  the  treaty  with  the  United  States  were  repeated  in  later 
treaties  concluded  by  the  Porte  witn  Belgium  and- Portugal.  The  French  text,  how- 
ever, of  these  treaties  is  contested  by  the  Ottoman  Government. 

But,  apart  from  the  historical  questions  and  conventional  provisions  which  the 
Turkish  Government  contested,  I  pointed  out*  the  impossibility  of  limiting,  by  an 
executive  interpretation  given  to  a  general  and  subsidiary  clause,  a  clearly  exprc^ed 
and  unequivocal  stipulation.  "Even  in  case  of  culpability,"  the  stipulation  reads, 
"  they  (American  citizens)  shall  not  be  imprisoned  by  the  judges  or  police  agents, 
but  they  shall  be  punished  through  the  agency  of  their  ministers  and  consuls;"  the 
right  to  punish,  as  thus  stated,  bemg  at  once  forbidden  to  the  porte  and  secured  to 
the  ministers  and  consuls  of  the  United  States.  But  I  proposed,  as  a  means  of  end- 
ing controversy  while  expressly  conceding  the  right  to  try,  to  permit  the  rest  of  the 
article  to  stana  without  interpretation  and  to  be  enforced  oy  this  Government  should 
occasion  arise.  This  proposition  was  declined.  To  my  note  of  the  25th  of  February 
the  Turkish  minister  replied  on  the  28th  of  the  same  month.  But  after  careful  con- 
sideration of  his  reply,  I  was  unable  to  perceive  that  it  contributed  anything  to  the 
solution  of  the  controversy,  or  that  it  met  the  arguments  advanced  by  "this  Govern- 
ment. The  minister  inquired  whether  it  was  not  evident  that  I  must  admit,  above 
all  and  after  all^  that  what  the  United  States  secured  by  the  treaty  of  1830,  even  as 
regarded  the  right  to  punish,  was  not  more  than  was  claimed  by  other  Franks  at 
that  time.  I  did  not  find  myself  either  required  or  able  to  make  such  an  admiseion. 
The  intent  of  the  treaty  seemed  to  me  to  be  so  clear  and  explicit  as  not  to  admit  of 
reasonable  controversy,'  and  1  was  consecjuently  compelled  to  decline  to  put  upon  it 
an  interpretation  which  the  language  did  not  admit  of,  and  thus  to  substitute  by 
executive  agreement  a  new  treaty  for  that  which  actually  exists.  The  posture  into 
which  the  negotiation  was  brought  by  the  extraordinary  contentions  of  the  Turkish 
minister  was  described  in  my  note  to  him  of  the  25th  oi  February  as  follows: 

"Sincerely,  therefore,  as  1  desire  to  settle  the  long-pending  controversy  now  under 
consideration,  I  find  myself  wholly  unable  to  meet  your  views.  I  could  not,  even 
were  I  so  disposed,  first  yield  everything  that  can  be  made  the  subject  of  compre- 
hensible controversy,  and  then  enter  upon  a  discussion  as  to  whether  I  shall  main- 
tain what  can  not  by  any  conceivable  method  of  reasoning  be  desired." 

To  my  last  note  of  the  15th  of  March  of  the  same  year  no  reply  was  made,  proba- 
bly for  the  reason  that  I  had  clearly  indicated  that  it  would  be  useless  to  attempt  to 
continue  the  discussion  upon  the  lines  on  which  the  minister  had  sought  to  con- 
duct it. 

For  the  reasons  above  stated,  this  Government  is  unable  to  comply  with  the  request 
of  the  Turkish  minister  of  foreign  affairs  for  the  production  of  Mr.  Gurdjian  before 
the  Ottoman  tribunals. 

It  remains  therefore  to  consider  what  course  the  Government  of  the  United  States, 
exercising  its  rights  and  performing  its  obligations  under  the  treaty,  ought  to  porBoe 
in  disposing  of  the  complaint  made  against  Mr.  Gurdjian.  In  adopting  legislation  to 
give  effect  to  the  extraterrritorial  nghts  of  the  United  States  in  certain  countries 
Congress  did  not  fail  to  pro\nde  for  the  punishment  of  offenses  against  the  govern- 
ments of  those  countries.  Such  a  provision  was  obviously  essential;  for,  as  our  citi- 
zens were  not  to  be  subject  to  the  local  jurisdiction,  it  was  necessary  for  this  Govem- 
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ment  to  take  cognizance  of  possible  offenses  against  the  local  governments.  Hence 
it  was  provided  by  the  act  of  June  22,  1860,  section  24,  which  is  now  embodied  in 
section  4090  of  the  Revised  Statutes,  that  **  Capital  cases  for  murder  and  insurrection 
aeainst  the  Government  of  either  of  the  countries  hereinbefore  mentioned,  by  citizens 
of  the  United  States,  or  for  offenses  against  the  public  peace  amounting  to  felony 
under  the  laws  of  the  United  States  may  be  tried  before  the  minister  of  tne  United 
States  in  the  country  where  the  offense  is  committed,  if  allowed  jurisdiction.** 

By  section  15  of  the  same  act,  now  embodied  in  section  4102  of  the  Revised  Stat- 
utes, it  was  provided  that  **  insurrection  or  rebellion  against  the  Government  of  either 
of  these  countries,  with  intent  to  subvert  the  same,  and  murder,  shall  be  capital 
offenses,  punishable  with  death.** 

These  provisions  sufficiently  illustrate  the  purpose  of  the  l^islation  of  Ck)ngre8B 
in  respect  to  offenses  against  the  local  government.  The  duty  of  enforcing  this  legis- 
lation rests  upon  the  Government  of  uie  United  States,  both  as  a  matter  of  conven- 
tional obligation  and  as  a  matter  of  obedience  to  our  own  laws.  To  have  left  the 
punishment  of  offenses  against  the  local  government  unprovided  for  would  have  left 
that  government  exposed  and  defenseless  against  the  machinations  of  foreign  resi- 
dents. On  the  other  hand,  to  have  conceded  the  trial  and  pimishment  of  such 
offenses  to  the  local  tribunals  would  have  been,  in  effect,  to  deprive  our  citizens, 
upon  the  mere  all^ation  of  offense  and  without  trial,  of  their  right  of  extraterritori- 
ality and  to  abandon  them  to  the  local  tribunals  on  charges  the  most  likely  to  excite 
passion  and  predjudice,  and  therefore  most  liable  to  abuse.  For  these  reasons  the 
Government  of  the  United  States  in  the  fulfillment  of  its  obligations,  assumed  the 
duty  of  punishing  its  citizens  for  offenses  against  the  governments  of  the  countries 
in  which  the  right  of  extraterritoriality  was  exercised. 

Such  being  the  law  it  will  be  your  duty  to  receive  the  complaints  of  the  Turkish 
Government  against  Mr.  Gurdjian  and  any  evidence  that  may  be  submitted  in  sup- 

gort  of  these  complaints  with  a  view  to  his  trial  by  you  as  the  minister  of  the  United 
tates,  clothed  by  act  of  Congress  with  judicial  functions  in  such  cases.  While  it  is 
the  duty  of  the  Department  to  give  you  these  general  instructions  in  regard  to  the 
discharge  of  your  functionSj  it  would  be  improper  for  it  to  undertake  to  interfere  with 
or  influence  your  judicial  judgment.  For  that  reason  it  has  abstained,  as  you  have 
already  perceived,  from  expressing  any  opinion  as  to  the  effect  of  the  admissions 
made  to  you  by  Mr.  Gurdjian  in  his  letter  of  the  13th  of  November.  For  the  same 
reason,  as  well  as  for  the  reason  that  the  information  now  before  it  is  defective,  the 
Department  is  unable  to  give  you  specific  instructions  in  regard  to  the  formulation 
of  charges,  if,  upon  examination  of  the  evidence  submitted  to  you,  you  should  be  of 
opinion  that  Mr.  Gurdjian  ought  to  be  put  upon  his  trial. 

If  upon  further  investigation  you  should  be  of  opinion  that  the  facts  presented  do 
not  constitute  a  violation  of  any  specific  statutory  provision,  but  that  Mr.  Gurdjian 
has  been  guilty  of  culpable  acts  anecting  the  Ottoman  Government,  for  the  punish- 
ment of  which  our  legislation  is  defective,  it  will  be  necessary  to  inform  him  that  the 
protection  of  the  United  States  can  not  be  extended  so  as  to  enable  him  to  continue 
nis  residence  in  the  Ottoman  dominions. 

The  policy  of  the  Government  of  the  United  States  is  to  deal  with  other  ^vem- 
ments  mirly  and  honorably,  and  to  abstain  from  interference  in  their  domestic  poli- 
tics. It  can  not  countenance  a  different  course  of  conduct  on  the  part  of  its  citizens. 
It  can  not  admit  that  a  person  who  has  come  to  the  United  States  and  secured 
admission  to  citizenship  and  then  returned  to  the  country  of  his  origin  may  be  per- 
mitted to  abuse  his  privileges  as  an  American  citizen  by  taking  part  in  the  politicsd 
affairs  or  plotting  against  the  government  of  the  country  with  which  he  has  declared 
the  severance  of  nis  political  connection. 

These  observations  are  not  made  upon  the  supposition  that  they  will  be  found  to 
be  applicable  to  the  case  of  Mr.  Gurdjian.  It  is  hoped  that  the  suspicions  that  have 
been  raised  against  him  will  be  found  to  be  destitute  of  foundation;  but  it  is  proper 
and  indeed  necessary,  in  view  of  the  questions  which  have  been  created,  that  tnis 
Department  should  furnish  you,  as  minister  of  the  United  States,  with  clear  and  pre- 
cise instructions  as  to  the  principles  which  must  guide  this  Government  and  its  min- 
isters, and  control  the  conduct  of  its  citizens,  in  countries  in  which  they  enjoy  the 
rights  of  extraterritorialty. 

I  am,  ete.,  James  G.  Blaine. 
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OOH8T7LAB  IMMUNITIES.    AB&B8T  OF  OAVASS  OF  THE  UJIITEB 
STATES  OOHSmLATE  AT  SMYBNA. 

Mt.  Hay  to  Mr.  Si/rcms. 

[Telegram.— Paraphrase.] 

Department  op  State, 
Washington^  December  29^  1899. 
[Mr.  Hay  states  that  instructions  have  been  issued  to  the  consul  at 
Smyrna  to  report  to  Mr.  Straus  in  regard  to  aliened  violence  to  a  con- 
sular officer.    Mr.  Straus  is  directed  to  demand  inunediate  protection 
if  danger  exists.] 


Mr.  Orisoom  to  Mr.  Ha/y. 

[Telegram.— Paraphraae.] 

United  States  Legation, 

Pera,  December  30^  1899. 

[Mr.  Grisoom  reports  the  arrest  of  the  cavass  of  our  consulate  at 
Smyrna  while  officially  protecting  merchandise  of  our  consular  drago- 
man against  illegal  seizure.  The  cavass  has  been  released  but  his  arms 
retained. 

Mr.  Griscom  entered  a  strong  protest  against  infringement  of  treatj' 
rights  in  an  interview  had  to-day  with  the  minister  for  foreign  affairs, 
who  has  telegraphed  ordering  inmiediate  delivery  of  our  arms  and  full 
explanations. 

rending  instructions  from  the  Department,  right  to  demand  repara- 
tion has  teen  reserved.] 


Mr.  Hay  to  Mr.  Griscom. 

No.  193.]  Department  of  State, 

JamAiary  i^  1900. 
Sie:  I  have  to  acknowledge  the  receipt  of  your  telegram*  of  the  30th 
ultimo,  a  translation  of  which  is  appenaed  hereto,  reporting  the  arrest 
of  the  cavass  of  the  United  States  consulate  at  Smyrna,  and  your 
action  thereon. 
In  reply  I  have  to  say  that  you  seem  to  have  acted  discreetly. 
Further  instructions  will  be  sent,  if  necessary,  on  receipt  of  a  full 
report  of  the  incident.     In  the  meantime,  the  legation  will  claim  any 
and  all  privileges  that  inure  to  the  representatives  of  the  United  States 
under  treaty,  or  that  are  enjoyed  by  the  consuls  of  other  nations. 
I  am,  etc., 

'    John  Hay. 

*  Printed  ante. 
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Mr,  Oriscom  to  Mr.  Hay, 

No.  144.]  Legation  of  the  United  States, 

Constantinople^  January  <9,  1900. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  on  the  30th  ultimo 
of  a  telegram  *  from  you. 

This  legation  had  not  been  previously  informed  as  to  the  incident, 
but  a  few  hours  later  the  consul-general  transmitted  a  telegram  received 
from  Consul  Lane,  at  Smyrna,  reading  as  follows: 

Smyrna,  December  29, 
American  Consul,  Ckmslantinople: 

By  my  orders,  while  protecting  property  of  dragoman  of  this  consulate  against 
illeeal  action  of  Turkish  courts  in  the  interior,  the  cavass  has  been  arrested  and  held 
by  Turkish  authorities. 

Owing  to  lack  of  courtesy  of  governor  here  I  believe  the  persons  and  interests  of 
United  States  citizens  to  be  in  danger  and  have  cabled  such  to  Washington. 

Lane. 

The  same  day  1  received  also  the  following  telegram  directly  from 
Consul  Lane: 

Smyrna,  December  SO. 
American  Minister,  Constantinople: 

Court  in  interior  seized  goods  of  American  dragoman  without  notice.  I  applied  to 
governor  for  release.  Many  promises;  no  satisfaction.  Sent  cavass  to  release  goods. 
Release  expected.  Next  day  cavass  seized  by  officers  by  order  of  the  governor,  arms 
removed,  cavass  in  prison  twenty -four  hours,  sent  to  Smyrna  with  guard,  in  prison 
four  hours,  now  released,  arms  not  released.  Such  violence  to  an  officer  of  a  Chris- 
tian government  by  the  governor  here  makes  it  unsafe  for  all  Christians,  particularly 
Americans.     Goods  again  seized.     Advise  what  course  to  pursue. 

Lane. 

From  the  brief  statements  contained  in  the  above  messages  it 
appeared  to  me  that  there  were  at  least  three  separate  and  distinct  sub- 
jects of  complaint  against  the  Turkish  Government:  First,  the  seizure, 
without  assistance  of  the  consul,  of  merchandise  belonging  to  a  person 
entitled  to  protection  as  an  American  citizen;  second,  the  invasion  of  an 
American  domicile  by  an  armed  force  of  Turkish  soldiers,  and,  third, 
the  arrest  of  the  cavass  of  the  American  consulate  while  acting  in  his 
official  capacity.  The  cavass  had  been  released  from  imprisonment, 
but  his  arms,  taken  from  him  on  arrest,  were  not  returnea. 

1  proceeded  immediately  to  the  porte  and  had  an  interview  with  the 
minister  for  foreign  affairs.  I  laid  before  him  the  circumstances  of 
the  incident  as  outlined  in  the  above  telegram  and  presented  the  three 
breaches  of  our  treaty  rights  as  above  set  forth  and  entered  a  strong 
protest  against  each.  I  demanded  an  investigation  of  the  seizure  of 
merchandise  and  that  the  arms  of  the  cavass  be  immediately  returned 
to  the  consulate.  The  minister  for  foreign  affairs  promised  that  tele- 
graphic orders  would  be  immediately  sent  to  the  governor  of  Smyrna 
demanding  an  explanation  of  the  seizure  and  directing  the  return  of 
the  arms  of  the  cavass  to  the  consulate. 

1  notified  the  minister  that  I  would  reserve  all  rights  to  suitable 
reparation  and  damages,  pending  a  thorough  investigation  of  the 
incident  and  until  sucn  time  as  I  shall  have  ascertained  the  views  of 
my  Government  on  the  subject. 

I  then  sent  you  a  telegram  *  setting  forth  as  briefly  as  possible  the 
circumstances  related  above. 


*  Printed  ante. 
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T  also  telegraphed  to  Consul  Lane  at  Smyrna  as  follows : 

December  30. 
Lanb,  American  Consul^  Smyrna: 

Porte  has  tel^raphed  ordering  immediate  delivery  of  arms  of  cavaas  to  you  and 
explanations  of  seizure  of  merchandise.  You  will  see  Vali  and  telegraph  me  result. 
Your  written  report  awaited. 

Griscom. 

On  January  3  I  received  from  Consul  Lane  fiis  written  report,  a 
copy  of  which  is  inclosed  herewith,  giving  the  circumstances  of  the 
case  which  may  be  summarized  as  follows: 

On  December  10  a  quantity  of  licorice  root,  the  property  of  Avedis 
S.  A vedikian,  third  dragoman  of  the  United  States  consulate  at  Smyrna, 
and  stored  in  a  building  rented  by  him,  was  seized  by  the  Turkish  court 
at  Magnesia,  a  town  some  40  miles  from  Smyrna.  The  seizure  was 
made  without  notice  to  the  consul  or  to  the  dragoman.  Mr.  Lane,  upon 
being  informed  of  the  seizure,  wrote  to  the  governor-general  of  the 
vilayet,  setting  forth  the  facts,  and  asking  the  release  of  the  goods. 
On  the  16th  ultimo  the  consul  received  a  summons  from  the  court  at 
Magnesia  to  transmit  to  Mr.  Avedikian,  notifying  the  latter  that  his 
goods  had  been  seized,  and  citings  him  to  appear  for  trial.  The  consul, 
regarding^  the  seizure  as  illegal,  declined  to  transmit  the  summons,  and 
returned  it  to  the  governor-general.  He  then  made  a  verbal  request 
to  the  governor-general  that  the  sequester  be  at  once  broken,  but  the 
latter  replied  he  had  no  authority  over  the  court  and  could  only 
"invite"  it  to  release  the  merchandise.  A  further  answer  was  prom- 
ised, but  not  made.  On  the  25th  idem  the  governor-general  trans- 
mitted a  report  of  the  court  at  Magnesia,  giving  its  reasons  for  the 
seizure. 

Consul  Lane  declined  to  accept  any  explanation  of  a  violation  of  our 
treaty  rights  until  the  violation  had  been  rectified.  Believing  it  impos- 
sible to  obtain  such  rectification  by  further  application  to  the  Turkish 
authorities,  he  sent  his  cavass,  with  an  interpreter  and  the  flag,  to  the 
house  in  question,  where,  by  his  orders,  they  removed  the  seals  of  the 
Turkish  court  and  took  possession  of  the  premises.  The  cavass  was 
left  in  charge  of  the  property  until  two  days  later.  A  force  of  Turkish 
soldiery,  acting  upon  an  order  of  the  governor-general  of  Smyrna, 
entered  the  building,  arrested  the  cavass,  and  took  him  to  the  prison 
at  Magnesia.  There  they  removed  his  sword,  revolver,  and  cartridge 
belt,  of  which,  it  is  noted,  he  at  no  time  attempted  to  make  use  in  self- 
defense.  After  an  imprisonment  of  twenty-four  hours  he  was  sent 
under  guard  to  Smyrna,  where,  after  being  again  imprisoned  for  four 
hours,  ne  was  released.     His  arms  were  retained. 

Consul  Lane  transmits  with  his  dispatch  four  inclosures,  being  oopies 
of  three  communications  addressed  by  him  to  the  vali  of  Smyrna,  and 
of  his  telegram  to  this  legation.  He  does  not  forward  copies  of  the 
letters  received  by  him  from  the  vali,  and  I  therefore  telegraphed  him 
on  the  2d  instant  as  follows: 
Lane,  American  Oonmly  Smyrna: 

Telegraph  me  when  arms  are  delivered.  Send  copies  of  all  correspondence  from 
vali  on  controversy.     Was  Avedikian  in  partnership  with  anyone? 

Griscx)ic 

I  received  in  reply  the  next  day  a  telegram,  as  follows: 

American  Minister,  Constantinople: 

Arms  not  yet  delivered.  Understand  your  telegram  that  I  am  to  see  vali  after 
delivery. 
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On  the  4th  instant  I  sent  a  written  instruction,  a  copy  of  which  is 
inclosed,  to  the  consul,  in  which  I  directed  him  to  raake  a  full  report 
of  the  exact  use  made  by  him  of  the  American  flag,  and  his  reasons  for 
employing  it  in  the  manner  briefly  described  in  his  report  1  further 
asked  replies  to  certain  questions  tending  to  throw  light  on  the  title 
of  Aveditian  to  the  licorice  root  in  question,  the  extent  of  his  partici- 
pation in  the  licorice-root  business,  and  anv  partnership  in  wnich  he 
might  be  involved.  Consul  Lane's  reply  has  not  yet  reached  this 
legation. 

Yesterday  morning  I  received  from  the  minister  of  foreign  affairs 
an  unofBcial  transcript  or  summary  of  a  telegram  received  from  the 
governor-general  of  Aidin.  The  Turkish  authorities  allege  that  the 
dragoman,  or  Avedikian,  with  three  other  persons,  took  possession  of 
a  quantity  of  licorice  root  belonging  to  Hadji  Daoud  ana  stored  it  in 
the  courtyard  of  the  house  of  one  Photi  in  the  village  of  Hamidieh. 
At  the  request  of  the  said  Daoud  the  court  of  Magnesia  placed  a 
sequester  upon  the  merchandise  in  question,  and  summoned  the  various 
persons  interested  to  appear.  It  is  alleged  that  there  being  no  consul 
of  the  United  States  at  Magnesia,  the  seizure  was  in  conformity  with 
treaty  rights.  The  remainder  of  the  statement  agrees  with  the  account 
given  by  Consul  hsLue^  but  the  arrest  of  the  cavass  is  passed  lightly 
over  by  saying  he  "  was  dislodged  and  sent  to  Smyrna,  followed  by 
his  arms,  which  were  returned  to  him,  with  the  exception  of  his 
revolver."  The  governor-general  closes  his  report  by  expressing  the 
wish  that  the  United  States  minister  could  be  here  to  judge  for  himself 
of  the  attitude  of  the  young  consul. 

From  this  report  of  the  governor-general  of  Aidin  I  felt  satisfied 
that  the  seizure  of  the  merchandise  nad  been  effected  in  a  manner 
clearly  contrary  to  treaty.  Dragomans  of  our  consulates  are  accepted 
by  Ottoman  statute  to  be  privileged  persons  and  allowed  the  same  pro- 
tection as  may  be  accorded  American  citizens.  It  is  a  matter  for  the 
United  States  Government  to  decide  in  what  measure  they  will  extend 
this  protection.  By  our  treaty  the  Turkish  courts  are  prohibited  from 
seizing  the  property  of  American  citizens  without  the  assistance  of  the 
nearest  United  States  consul.  I  therefore  felt  justified  in  presenting 
a  demand  for  the  immediate  release  of  the  goods. 

On  the  6th  instant  I  addressed  a  formal  note,  copy  of  which  is 
inclosed,  to  the  minister  for  foreign  affairs. 

After  recapitulating  the  circumstances  as  related  to  him  verbally  in 
my  previous  interview,  I  made  three  demands: 

1.  That  the  sequester  of  the  court  at  Magnesia,  for  the  second  time 
placed  uj)on  the  merchandise,  be  at  once  removed. 

2.  That  the  house  leased  by  Avedikian  be  evacuated  and  given  over 
to  hispossession. 

3.  Tnat  the  arms  of  the  cavass  be  immediately  delivered  to  the  con- 
sul at  Smyrna. 

I  presented  this  note  in  person  to  his  excellency  the  minister  for 
foreign  affairs,  and  after  a  careful  reading  he  expressed  himself  as  sat- 
isfiedwith  the  reason  and  moderation  of  tne  demands  therein  contained 
and  gave  his  assurance  that  they  would  be  acceded  to  and  appropriate 
orders  at  once  telegraphed.  He  tacitlv  admitted  that  the  local  Turk- 
ish authorities  are  in  the  wrong,  and  1  was  given  to  understand  that 
the  matter  would  at  once  be  remedied  in  the  manner  indicated  by  me. 

I  will  f urtaer  inform  the  Department  of  the  result  of  the  promises 
stated  above.  gi,,,,  by  Google 
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I  have  the  honor  to  call  your  attention  to  the  question  as  to  how  far 
the  United  States  Government  will  protect  the  dragomans  of  consulates 
in  their  conduct  of  a  private  mercantile  business,  and  how  many 
dragomans  in  each  consulate  will  be  entitled  to  such  protection. 

In  the  present  incident  it  will  be  noted  that  Avedikian  is  third 
dragoman. 

l^e  question  of  protecting  the  dragomans  of  our  consulates  in  all 
cases  which  may  arise  from  their  private  relations  as  merchants  is  a 
matter  of  considerable  importance  and  open  to  much  doubt.  I  would 
be  glad  to  have  the  instructions  of  the  Department  on  the  subject. 

In  regard  to  the  arrest  of  the  cavass,  I  would  beg  to  point  out  that 
the  injury  to  the  Government  of  the  United  States  is  serious.  The 
cavasses  are  privileged  persons,  free  from  arrest  under  the  Turkish 
law,  whose  function  is  to  insure  the  safety  of  the  persons  and  prop- 
erty of  the  official  representatives  of  foreign  powers  in  the  Turkish 
Empire.  If  they  may  be  arbitrarily  arrestea  and  imprisoned  their 
value  ceases.  I  made  a  strong  point  against  the  action  of  the  governor- 
general  of  Aidin,  and,  as  stated,  have  been  assured  tliat  oraers  have 
been  issued  for  the  return  of  the  arms  of  our  cavass.  If  anv  demand 
for  further  reparation  is  deemed  advisable  I  would  respectfully  request 
the  instructions  of  the  Department. 

I  have,  etc.,  Lloyd  C.  Grisoom. 


[Inclosure  1.] 
Mr,  Lane  to  Mr.  Straus, 

CONSULATB  OF  THE   UnITBD  StATBB, 

Smyrna,  December  SO,  1899, 
Sib:  On  December  10  a  quantity  of  licorice  root  bought  and  paid  for  by  Avedis  S. 
Avedikian y  third  drayman  at  this  consulate,  and  stored  in  a  building  rented  by 
him,  was  illegally  seized  by  the  Turkish  court  at  Magnesia,  which  is  some  AQ  milee 
in  the  interior.  The  seizure  was  made  without  any  notice  to  me  or  to  the  drago- 
man, which  is  a  direct  violation  of  our  treaty  rights,  since  interpreters  acting  as  such 
by  permission  of  the  Sultan  enjoy  the  same  protection  as  American  citizc^.  Mr. 
Avedikian  learned  of  this  seizure  through  his  employees  and  at  once  communicated 
the  facts  to  me.  I  immediately  (Deceniber  12)  **  wrote,  as  per  inclosed  copv,"  to  his 
highness  the  governor  of  this  vilayet,  setting  forth  the  facts  and  asking  the  release 
of  the  goods.  On  the  16th  following  I  received  a  summons  from  the  court  at  Mag- 
nesia to  transmit  to  Mr.  Avedikian,  notifying  him  that  his  goods  had  been  seized 
and  ordering  him  to  appear  for  trial.  This  summons  I  declined  to  transmit,  as  the 
goods  were  seized  in  violation  of  the  treaty,  and  I  returned  it  to  the  governor,  as  per 
mclosures  No.  2-3,  having  received  no  reply  to  my  note  of  the  l&i.  I  caUed  in 
person  upon  the  governor  December  20  and  laid  the  case  before  him.  I  showed  the 
Teases,  contracts,  and  other  papers  of  Mr.  Avedikian  all  in  order,  and  demonstrated 
beyond  a  doubt  that  the  goods  were  really  those  of  Mr.  Avedikian.  I  demanded 
that  the  seizure  be  broken  at  once.  The  governor  replied  that  **he  knew  the  treaty 
had  been  violated,''  that  the  court  had  made  a  mistake,  but  that  he  had  no  authority 
over  the  court  and  could  only  ** invite"  them  to  release  the  goods.  He  promised  me 
an  answer  in  two  days.  None  came.  I  then  sent  dragoman  ( Agadjanian)  to  inquire 
of  governor.  Agadjanian  reported  that  governor  promised  to  order  release  of  goods 
at  once.  Monday,  25th,  I  received  a  note  from  the  governor  transmitting  a  report  of 
the  court  at  Magnesia  as  to  why  they  arbitrarily  seized  the  goods.  This  is  anything 
but  courteous  on  the  part  of  the  governor,  for  he  knows  that  I  am  not  accredited  to 
any  court  in  the  interior  and  my  note  was  to  him  personally.  Nor  could  I  accept 
any  explanation  for  a  violation  of  our  treaty  rights  until  that  violation  had  be^ 
rectified.  I  at  once  sent  for  the  first  dragoman  of  the  conmilate,  Mr.  Mavrodee, 
who  has  been  in  the  service  of  our  Government  twenty-eight  years,  and  whose  expe- 
rience is  valuable.    We  discussed  the  situation  and  agreed  that  as  the  governor  lud 


Digiti 


ized  by  Google 


TURKEY.  925 

admitted  there  was  a  violation  of  the  treaty  and  had  further  said  he  could  not  order 
the  matter  corrected,  that  the  only  way  to  protect  our  rights  was  to  send  the  cavass 
with  an  interpreter  and  the  fl^  to  remove  the  seals  of  the  Turkish  court  and  take 
possession  of  the  premises.  This  I  did,  and  the  dragoman  returned  the  same  da^ 
with  the  flag,  but  left  the  cavass  in  chaise.  Two  days  later  there  arrived  at  this 
house,  which  was  in  possession  of  the  American  officer,  fifteen  mounted  Turkish 
soldiers.  Then,  regaraless  of  the  protest  of  the  American  officer,  the  Turkish  cap- 
tain (named  Sadika)  with  two  men  of  his  force  entered  the  building  and  seized  the 
cavass  and  took  him  to  prison  at  Magnesia.  There  they  removed  his  sword,  revolver, 
and  cartridge  belt,  which  he  had  at  no  time  attempted  to  use  in  defense  of  nimself . 

They  kept  him  in  prison  twenty-four  hours;  then  sent  him  to  Smyrna  and  kept 
him  in  prison  four  hours.  They  then  released  him,  but  kept  his  arms,  which  they  still 
have.  When  the  captain  and  his  two  men  forced  their  way  into  this  house,  which 
domiciled  an  American  officer,  they  showed  the  officer  an  order  from  the  governor 
of  Smyrna  for  his  arrest. 

At  present  we  do  not  only  stand  confronted  with  several  violations  of  the  treaty — 
i.  e.,  nrst,  the  seizure  of  the  goods  of  an  American  officer  without  an  American  drs^zo- 
man  being  present;  second,  forcible  entrance  of  a  house  domiciling  an  officer  of  the 
United  States  consulate;  third,  seizure  of  said  officer  and  imprisoning  him — but  we 
have  had  an  insult  at  the  hands  of  the  Turkish  authorities  and  consequent  loss  of 
standing^  whichj  if  not  adequately  punished,  will  result  in  no  respect  for  our  treaty 
by  Turkish  officials  here  and  lays  Americans  liable  to  open  insult  and  violence  at  the 
hands  of  any  Turkish  subject.  The  cause  for  all  this  lies  in  the  fact  that  there  is  a 
monopoly  in  the  trade  of  licorice  root,  and  those  interested  in  this  monopoly  resort 
to  any  means  to  obtain  their  end.  Though  it  is  a  matter  impossible  of  proof,  I  am 
convinced  that  the  Turkish  officials  concerned  in  this  matter  are  in  the  pay  of  this 
monopoly.  I  further  believe  that  the  governor  is  also  under  many  obligations  to 
this  monopoly.  In  my  conversation  with  him  he  showed  marked  partiality  in  behalf 
of  this  concern,  and  repeatedly  tried  to  trap  me  into  recognizing  tne  Illegal  action  of 
the  Turkish  court.  I  also  beheve  that  the  governor  would  not  have  dared  to  offer  us 
such  on  open  affront  if  he  did  not  rely  upon  the  intercession  in  his  behalf  of  the 
British  embassy,  which  has  protected  him  before.  Doubly  so,  as  the  agents  of  the 
licorice  monopoly  here  are  British  subjects. 

I  have  had  much  trouble  recently  in  protecting  'American  citizens,  as  the  official 
Turk  is  constantly  resorting  to  petty  annoyances,  and  unless  they  are  given  a  salu- 
tary lesson,  and  some  of  these  corrupt  officials  made  an  example  of,  it  will  be  prac- 
tically impossible  for  Americans  here  to  carry  on  their  business,  as  is  shown  by  the 
fact  tnat  as  soon  as  the  cavass  was  arrested  and  removed  the  goods  were  again  seized. 

I  inclose  copy  of  my  telegram  of  this  date,  which,  together  with  this  report,  is  sent 
in  accordance  with  instructions  from  Secretary  Hay,  to  whom  I  cabled  yesterday. 
I  am,  etc., 

BuFus  W.  Lank. 


[Subincloeure  1.] 

Mr.  Lane  to  the  Pasha. 

Consulate  of  the  Unfted  States, 

Smyrna^  December  i^,  1899. 

Highness:  I  have  the  honor  to  inform  your  highness  that  on  the  10th  instant  the 
authorities  in  Magnesia  arbitrarily  proceeded  to  the  seizure  of  a  certain  quantity  of 
licorice  root  belonging  to  Mr.  Avedis  Avedikian,  dragoman  of  this  consulate. 

The  aforesaid  g(x>ds  are  in  the  building  situated  at  Hamidie,  canton  of  Magnesia, 
which  is  held  on  lease  by  Mr.  Avedis  Avedikian,  as  shown  by  a  contract  ol  lease 
duly  certified  by  the  municipality  of  Magnesia. 

'mis  fact  constitutes  a  flagrant  violation  of  domicile  and  of  the  treaties  in  force 
between  our  Governments.  I  herewith  request  your  highness  to  kindly  give  the 
necessary  orders  in  the  proper  quarter  for  the  immediate  removal  of  the  seizure  ille- 
gally practiced  on  the  ^oods  of  my  dragoman,  while  I  hold  the  authorities  of  Mag- 
nesia responsible  for  this  grave  state  of  things. 

Accept,  etc.,  Rufus  W.  Lane. 

[seal.] 
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^ubinclo8ure2.] 

Mr.  Lane  to  the  Pasha. 

[Translation.] 

Consulate  of  the  United  States, 

Smyrna,  December  18,  1899, 
Highness:  In  reply  to  vour  communication  of  the  1st  (13) ,  sub  No.  911,  containing  a 
protest  to  be  transmitted  to  Mr.  Avedis  Avedikian,  I  regret  to  have  to  return  to  jo\x 
herewith  the  said  protest  and  not  to  be  able  to  transmit  it  to  Mr.  Avedis  Avedikian, 
draffoman  of  this  consulate,  as  long  as  the  seizure  illegally  and  arbitrarily  executed 
by  tne  authorities  of  Magnesia  on  the  merchandise  belonging  to  Mr.  Avedis  Avedikian, 
which  is  in  a  house  of  which  he  is  the  sole  tenant,  be  not  withdrawn. 

I  remark,  moreover,  that  said  protest  is  addressed  to  Mr.  Avedis  Avedikian  and  Mr. 
Keuleyian  and  Co.,  a  partnership  of  which  I  have  no  knowledge  wliatever. 
Accept,  etc., 
[seal.]  Rdfds  W.  Lane. 


[Subinclosnre  8.] 

Jfr.  Lane  to  the  Pasha, 

[Translation.] 

Consulate  of  the  United  States, 

Smyrna,  December  2S,  1899, 
Highness:  In  reply  to  your  communication  dated  the  8th  (20th)  instant,  No.  930, 
containing  a  summons,  to  be  served  on  Mr  Avedis  Avedikian,  dragoman  of  this  con- 
sulate, I  return  herewith  the  said  summons,  as  I  can  not  serve  it  upon  Mr.  Avedikian 
inasmuch  as  the  authorities  of  Magnesia  have  acted  arbitrarily  and  illegally  towani 
him. 

Accept,  etc,  Rufus  W.  Lane 

[seal.] 


[Incloeure  2.] 

Mr,  Gfriscom  to  Mr.  Ixme, 

United  States  Legation, 

January  4,  1900, 
Sib:  On  December  30  I  received  the  following  telegram: 

"American  Minister,  Constantinople: 

**  Court  in  interior  seized  goods  of  American  drayman  without  notice;  I  applied 
to  governor  for  release;  many  promises,  no  satisfaction;  sent  cavass  to  release  goods; 
release  effected;  next  day  cavass  seized  by  officers  by  order  of  the  governor;  arms 
removed;  cavass  in  prison  twenty-four  hours;  sent  to  Smyrna  with  guard;  in  prison 
four  hours;  now  released;  arms  not  released.  Such  violence  to  an  officer  of  a  Chris- 
tian government  by  the  governor  here  makes  it  unsafe  for  all  ChristianB,  particularly 
Americans.    Goods  again  seized;  advise  what  course  to  pursue. 

"Lanb." 

Acting  on  the  information  as  given  by  you  in  the  above  telegram,  I  had  an  inter- 
view with  the  minister  for  foreign  affairs  the  same  day  and  entered  a  strong  protest 
against  such  infringement  of  our  treaty  rights.  I  demanded  that  an  investigation  at 
once  be  made  of  the  seizure  of  merchandise,  and  an  explanation  given  this  legation; 
and,  further,  that  the  arms  of  the  cavass  be  immediately  delivered  to  you.  The 
minister  promised  that  telegraphic  instructions  would  at  once  be  sent  to  the  vali, 
ordering  the  immediate  delivery  of  the  arms,  and  asking  for  an  explanation  of  the 
seizure.  1  deferred  any  demand  for  the  release  of  the  merchandise  until  further 
informed  on  the  subject. 

I  then  telegraphed  you  as  follows: 

"December  30,  1899. 
"Lane,  American  Consul^  Smyrna: 

"Porte  has  tele^phed  ordering  immediate  delivery  of  arms  of  cavass  to  you  and 
explanations  of  seizure  of  merchandise.  You  will  see  vali  and  telegraph  me  result. 
Your  written  report  awaited. 

C  **GhI8COM." 
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On  the  Ist  instant  the  consul-general  transmitted  to  me  your  written  report  dated 
December  30,  with  four  inclosures. 

Yesterday  I  received  from  you  the  following  telegram: 

"Arms  not  yet  delivered;  understand  your  telegram  that  I  am  to  see  vali  after 
delivery. 

"Lane/' 

You  evidently  misunderstood  my  telegram,  as  my  intention  was  that  vou  should 
at  once  see  the  vali  and  find  out  if  he  had  received  the  tel^raphic  orders  of  the 
Porte.    As  it  was  not  a  matter  of  great  importance  I  did  not  repeat  the  instruction. 
Yesterday  I  telegraphed  you  as  follows: 

"January  3,  1900. 
"Lane,  American  Consul^  Smyrna: 

"Telegraph  me  when  arms  are  delivered.  Send  copies  of  all  correspondence  from 
vali  on  controversy.    Was  Avedikian  in  partnership  with  anyone? 

"Griscom,  Chargi:' 

In  your  written  report  you  did  not  transmit  copies  of  the  communication  received 
by  you  from  the  vali,  and  I  am  thus  left  in  ignorance  of  the  contention  of  the  Turk- 
ish authorities  and  their  reasons  for  acting  as  they  have.  The  report  by  the  vali  to 
the  Porte  has  been  received  but  has  not  yet  been  communicated  to  me. 

I  would  like  to  be  informed  by  telegraph  of  the  delivery  of  the  arms  to  the  con- 
sulate, and  if  it  is  not  done  within  a  reasonable  time,  I  will  make  further  representa- 
tions to  the  Porte. 

I  note  that  you  sent  the  flag  with  the  cavass  when  he  broke  the  seals  of  the  court. 
You  will  please  make  a  report  of  the  exact  use  made  by  you  of  the  flag,  and  your 
reasons  for  so  doing. 

I  would  also  like  to  be  informed  more  particularly  as  to  the  title  of  Avedikian  to 
the  licorice  root  in  question,  i.  e.,  first,  by  whom,  for  whom,  and  of  whom  was  it 
purchase ;  second,  how  long  has  he  been  the  owner?  third,  who  disputes  his  title? 
fourth,  in  whose  name  and  by  whom  were  the  contracts  for  the  purchase  of  the  lic- 
ori^  root  made?  fifth,  since  when  has  Avedikian  been  the  lessee  of  the  store  in 
question?  sixth,  had  he  a  store  before  he  leased  the  present  one?  seventh,  how  long 
has  he  been  engaged  in  the  licorice-root  trade? 

You  will  also  inform  me  of  the  reasons  given  by  the  Turkish  authorities  for  seizing 
the  goods  and  arresting  the  cavass. 

I  am,  etc.,  Lloyd  C.  Griscom. 


[Inclosore  8.] 

Mr,  Griscom  to  the  Pasha, 

United  States  Legation, 
ConstanlinopUy  January  5,  1900, 

Excellency:  I  have  the  honor  of  bringing  to  your  attention  the  following  circum- 
stances: 

On  the  10th  of  December  last  the  Turkish  court  at  Magnesia  in  the  province  of 
Aidin  seized  and  sequestered  a  quantity  of  licorice  root,  the  property  of  Avedis  S. 
Avedikian,  third  dragoman  of  the  United  States  consulate  at  Smyrna,  and  stored  by 
him  in  a  building  which  he  rented.  This  seizure  was  made  without  any  notice  to 
the  United  States  consul  at  Smyrna.  The  latter  immediately  upon  learning  of  the 
circumstances  addressed  a  letter  to  his  highness,  the  governor-general  of  Aidin,  set- 
ting forth  the  facts  and  asking  the  release  of  the  go(xls.  On  the  16th  of  the  same 
month  the  consul  received  a  summons  from  the  court  at  Magnesia  to  transmit  to  Mr. 
Avedikian  notifying  him  that  his  property  had  been  seized  and  citing  him  to  appear 
for  trial.  The  consul  declined  to  transmit  this  summons,  being  unwilling  to  take 
cognizance  of  legal  proceedings  against  his  dragoman  which  had  been  begun  without 
first  notifying  the  consul.  On  the  20th  idem  the  consul  called  upon  the  governor- 
general  and  laid  the  case  before  him,  exhibiting  the  leases,  contracts,  and  other 
papers  of  Mr.  Avedikian,  demonstrating  that  the  merchandise  was  the  property  of 
Avedikian  and  stored  in  a  building  leased  by  him.  The  governor-general  declared  that 
he  had  no  authority  over  the  court,  and  could  only  "  invite  "  it  to  release  the  goods. 
The  consul  then  waited  five  days  in  order  to  give  the  authorities  ample  time  to  set 
right  the  wrong  which  has  been  done,  or  at  least  give  adequate  explanation.  No 
reply  to  his  repeated  requests  being  forthcoming,  on  the  25th  ultimo  he  sent  his 
cavass,  accompanied  by  an  interpreter,  to  the  building  in  question,  where  they 
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removed  the  sequester  of  the  Ottoman  court  and  took  possession  of  the  premises. 
Two  days  later  a  force  of  soldiers  a^tK^red  and,  acting  on  an  order  of  the  govemor- 
seneral  of  Smyrna,  entered  the  bmlding,  seized  and  arrested  the  cavass  and  took 
nim  to  the  prison  at  ^lagnesia.  There  they  removed  his  arms,  which  at  no  time 
had  he  attempted  to  use  in  self-defense.  He  was  kept  imprisoned  twenty-four  hours, 
sent  to  Smyrna  under  guard  and  again  imprisoned  four  hours,  after  which  he  was 
released,  but  his  arms  retained. 
I  have  the  honor  to  call  your  excellency's  attention  to  the  following  points: 

1.  The  proceedings  of  the  Ottoman  court  at  Magnesia  in  sejquestering  merchandise 
of  the  dragoman  of  a  United  States  consulate  without  notice  to  the  United  States 
consul  at  Smyrna,  is  in  contravention  of  established  treaty  rights.  Magnesia  is 
easily  within  the  limits  of  jurisdiction  of  the  consul  at  Smyrna. 

2.  The  forcible  entry  by  Ottoman  soldiers  into  a  building  leased  by  a  dragoman  of 
a  United  States  consulate  constitutes  an  invasion  of  American  domicile. 

The  arrest  of  a  cavass  of  a  United  States  consulate  is  an  infringement  of  treaty 
rights  and  constitutes  a  grave  affront  upon  my  .Government. 

I  have  no  doubt  but  that  to  your  excellencv's  high  sense  of  justice  the  truth  and 
accuracy  of  the  propositions  as  stated  above  will  at  once  be  apparent,  and  I  therefore 
submit  the  following  requests  to  which  I  trust  His  Majesty's  Government  will  at  once 
and  readily  accede. 

1.  That  tel^raphic  orders  be  sent  without  delay  directing  that  the  sequester  upon 
the  merchandise  of  the  dragoman  Avedikian  be  at  once  removed.  After  this  act  of 
reparation  has  been  accompli8he<l  af)propriate  proceedings  may  be  taken  by  the 
Ottoman  court  at  Magnesia,  with  the  assistance  of  the  United  States  consul.  Acting 
thus  in  conformity  with  our  treaty  riffhta  a  sequester  may  be  placed,  if  necessary, 
upon  the  licorice  root  in  question  untu  such  time  as  the  title  is  determined  by  legal 
decision. 

2.  That  the  building  leased  by  Avedikian  l^e  immediately  evacuated  and  gi\*en 
over  to  the  possession  of  the  lessee. 

3.  That  telegraphic  orders  at  once  be  sent  directing  the  delivery  of  the  arms  of  the 
cavass  to  the  United  States  consul  at  Smyrna. 

The  arms  of  the  cavass  are  the  property  of  the  United  States  and  their  confification 
and  retention  aggravates  the  serious  affront  which  has  been  placed  upon  my  Govern- 
ment by  the  arrest  of  its  servant 

I  am  confident  that  your  excellency  upon  being  fully  informed  as  to  this  grave 
incident  will  see  the  various  errors  which  have  been  committed  by  the  Ottoman 
authorities  in  the  province  of  Aidin,  and  will  appreciate  the  expediency  of  acting 
immediately  upon  the  moderate  and  reasonable  demands  herein  i)reeentea. 

Pending  a  thorough  investigation  of  the  circumstances  of  the  incident,  and  until 
such  time  as  I  may  have  ascertained  the  views  of  my  Government  at  Washington,  I 
reserve  the  right  to  present  further  demands  for  such  reparation  as  my  Government 
may  deem  proper. 

Accept,  ete.,  Lloyd  C.  Gribcom. 


Mr.  Griscom  to  Mr.  Hay. 

No.  148.]  Legation  of  the  United  States, 

Constantinople^  January  13.,  1900. 

Sie:  Referring  to  my  dispatch  No.  144  of  the  8th  instant  in  relation 
to  the  sequester  of  merchandise  belonging  to  Dragoman  Avedikian 
and  the  arrest  of  the  cavass  of  our  consulate  at  Smyrna,  I  have  the 
honor  to  further  report: 

On  the  10th  instant  I  received  from  Consul  Lane  the  following  tele- 
gram: 

Ahbrican  Miniotbb,  Condantinople: 

Same  court  at  Magnesia  has  again  ill^lly  ordered  seizure  of  more  American  goods. 
Two  employees  of  Avedikian  arrested.  Turkish  soldiers  sent  into  the  country  to 
prevent  his  purchasing  goods.    Useless  to  apply  to  vali  for  protection. 

Lane. 

This  further  illegal  action  on  the  part  of  the  local  Turkish  authorities 
appeared  to  me  very  serious  in  view  of  the  repeated  assurances  of  the 
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minister  for  foreign  affaii*s.  as  already  reported,  that  orders  had  been 
isvsued  by  the  Porte  in  conrormity  with  my  request  for  the  immediate 
adjustment  of  the  affair.  I  at  once  called  on  the  minister  for  foreign 
affairs  at  his  residence,  showed  him  Consul  Lane's  telegram,  and  pro- 
tested in  a  forcible  manner  against  the  renewed  illegal  action  of  the 
court  at  Magnesia  and  the  failure  to  fulfill  the  promises  made  me  as  to 
the  original  offense.  The  minister  at  once  sent  a  telegraphic  order 
marked' 'urgent"  to  the  governor  of  Aidin  demanding  an  immediate 
reply  giving  full  explanation  of  the  situation  and  the  failure  to  execute 
the  rorte's  previous  orders. 
I  therefore  telegmphed  Consul  Lane  as  follows: 

Porte  has  a^n  sent  instructions  to  vali  to  remove  sequester  and  return  cavass's 
arms.  You  will  see  vali  at  once  and  ascertain  what  action  he  has  taken.  Telegraph 
result. 

Griscom,  ChargL 

Within  a  few  houi-s  the  minister  sent  for  Mr.  Gargiulo,  the  drago- 
man of  this  legation,  and  submitted  to  him  two  telegraphic  replies  just 
received  by  him  from  the  governor  of  Aidin.  They  were  in  Turkish, 
but  Mr.  Grargiulo  was  permitted  by  the  courtesy  of  the  minister  to 
make  unofficial  translations,  copies  of  which  are  hermvith  inclosed. 

From  the  fii'st  reply  of  the  governor  of  Aidin  it  will  be  seen  that  he 
received  the  orders  of  the  rorte  directing  an  immediate  amicable 
adjustment  of  the  affair,  and  with  this  end  in  view  he  reauested  Consul 
Lane  to  confer  with  him,  in  order  to  jointly  determine  tne  action  to  be 
taken.  Consul  Lane  at  first  accepted  the  invitation  of  the  vali  to 
confer,  but  subsequently  sent  him  word  that  he  would  not  discuss 
with  him  the  subject  of  the  licorice  root.  After  this  refusal  of  Consul 
Lane  to  meet  and  confer  the  vali  considered  that  he  could  not  adjust 
the  matter  administratively,  and  left  it  in  the  hands  of  the  court. 

It  is  not  clear  to  me  upon  what  grounds  the  consul  refused  the 
friendly  invitation  of  the  vali  to  a  conference  to  be  held  with  the 
object  of  arranging  for  the  settlement  of  all  the  difficulties,  but  it  is 
evident  that  such  refusal  has  rendered  futile  the  efforts  of  this  lega- 
tion for  the  past  ten  days  to  secure  an  immediate  and  satisfactory 
adjustment  of  the  affair. 

In  this  connection  I  would  like  to  call  the  attention  of  the  Depart- 
ment to  my  telegram,  previously  reported,  to  Consul  Lane,  of  Decem- 
ber 30,  as  follows: 

Porte  has  telegraphed  ordering  immediate  delivery  of  aims  of  cavass  to  you  and 
explanations  of  seizure  of  raerclmndise.  You  will  see  vali  and  telegraph  me  result. 
Your  written  report  awaited. 

Griscom,  ChargL 

To  which  he  replied: 

Arms  not  yet  delivered.  Understand  your  telegram  that  I  am  to  see  vali  after 
delivery. 

Lane. 

In  my  written  dispatch  of  the  4th  instant,  previously  reported,  1 
called  the  consul's  attention  to  the  fact  that  he  had  placed  a  wrong 
construction  upon  my  telegram,  my  intention  being  that  he  should  see 
the  vali  immeaiately  upon  the  receipt  of  my  message. 

The  second  telegram  of  the  governor  to  the  minister  for  foreign 
affairs  is  in  explanatiou  of  the  incident  reported  in  Consul  Lane's  tele- 
gram set  forth  above.  Avedikian  is  accused  of  attempting  to  seize 
Rcorice  root  belonging  to  an  English  merchant  named  Forbes,  and  such 
F  B  1900 59  r  ooalp 
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seizure  being  resisted  the  employees  of  Avedikian  beat  the  workmen 
of  Forbes,^  aud  wounded  the  mouktar  or  chief  of  the  village  of  Elffi, 
and  took  possession  by  force  of  the  goods  belonging  to  Forbes.  The 
employees  of  Avedikian  were  then  arrested  by  order  of  the  caimakam 
(suDgovernor). 

I  am  not  in  possession  of  any  further  details  of  this  incident,  but  the 
title  to  the  licorice  root  in  question  is  clearly  a  matter  for  settlement 
in  the  Turkish  courts,  and  if  Avedikian  has  acted  in  an  arbitrary  and 
illegal  manner  he  will  not  receive  the  protection  of  this  legation. 

In  my  dispatch  to  the  Demrtment,  rio  144,  of  the  8th  instant,  1  had 
the  honor  to  submit  to  the  Department  the  question  of  the  protection 
to  be  given  dragomans  of  consulates  in  the  transaction  of  their  private 
mercantile  business.  The  incident,  reported  by  Consul  Lane,  of  the 
arrest  of  Avedikian's  employees  is  an  illustration  of  the  difficulties 
which  will  surround  the  situation  should  the  United  States  Govern- 
ment determine  to  protect  the  dragomans.  On  the  other  hand  it  is 
perhaps  well  to  j)oint  out  that  if  the  honorary  dragomans  attached  to 
the  many  consulates  are  deprived  of  the  protection  which  they  are  sup- 
posed hitherto  to  have  enjoyed,  they  will  in  all  probability  no  longer 
continue  to  serve'the  United  States  Government  without  pay. 

Assistant  Secretary  of  State  Porter,  in  an  instruction,  No.  170,  of 
May  8,  1885,  to  the  consul-general  at  Constantinople,  laia  it  down  in  a 
positive  manner  that  the  dragomans  were  not  entitled  to  protection 
except  in  the  discharge  of  their  official  functions  and  at  the  place  of 
their  consulate.  This  decision  is  not  known  to  the  dragomans,  nor  is 
it  a  matter  of  common  knowledge  throughout  the  consular  service. 

I  therefore  respectfully  submit  the  question  for  the  renewed  consid- 
eration of  the  Department. 

I  have,  etc.,  Lloyd  C.  Grisoom. 


[Incloeure  1.— Telegram.] 

The  vali  of  Aidin  to  the  Porte. 

December  30,  1899  (Januaby  11,  1900). 
On  the  receipt  of  your  telegram  of  the  24th  (0.  S.),  in  conformity  with  your 
instraction,  desiring  to  settle  the  matter  in  an  amicahle  way,  together  with  the  pub- 
lic prosecutor  we  decided  to  first  of  all  remove  the  sequester,  and  then,  in  accordance 
witn  the  rules  ajad  with  the  consent  of  the  American  consul,  proceed  to  the  fulfill- 
ment of  the  judiciary  formalities;  upon  which  I  invited  the  consul  to  come  to  see  me 
in  order  to  decide  conjointly  what  was  to  be  done.  The  consul  sent  me  word  that 
he  would  come,  but  later  on  he  refused  to  come,  statinj^  that  he  could  not  come  on 
the  question  of  the  licorice  root,  and  consequently  nothing  was  possible  to  be  done, 
administratively,  and  the  matter  remains  in  the  hands  of  the  court 

The  Vau  op  Aidin. 


[Inclosure  2.— Telegram.] 

The  vcUi  of  Aidin  to  the  Porte, 

Januaet  11, 1900. 
The  American  consul  having  refused  to  arrange  the  matter  in  an  amicable  wav,  the 
court  of  Majniesia  cortinues  its  action.  A  telegram  from  the  caimakam  of  ifoula, 
received  this  morning,  states  that  the  interference  of  Avedikian  with  licorice  root 
belonging  to  Fortes,  an  English  merchant,  having  been  prevented,  the  employees  of 
Avedikian  beat  the  workmen  of  Mr.  Forbes  and  wounded  the  mouktar  (head)  of  the 
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village  of  £lgi  and  took  poesession  by  force  of  the  goods  belonging  to  Forbee.  Upon 
this  occarring,  the  caimakam  sent  to  the  spot  some  policemen  to  arrest  the  aggres- 
sors. Avedikian  raised  the  same  difficulties  in  the  district  of  Alasheir  on  account  of 
licorice  roots  belonging  to  an  Austrian  merchant.  This  Avedikian,  who  was  a  short 
time  ago  appointed  honorary  dragoman  of  the  consulate,  takes  advantage  of  the  pro- 
tection of  the  consulate  and  tries  to  divert  to  his  own  profit  the  trade  in  licorice  root 
in  the  sandjak  (district)  of  Sarouhan.  It  is  evident  by  the  attitude  of  Avedikian  in 
this  question  that  his  action  has  been  premeditated,  and  I  would  desire  that  the  first 
dragoman  of  the  American  legation  be  sent  here  in  order  to  ascertain  by  observation 
what  is  going  on. 

ThB  VaLI  op  AlDlN. 

Dbcbmbbr  30,  1899  (January  11,  1900). 


Mr,  Griscom  to  Mr.  Hay, 

No.  149.]  Legation  of  the  United  States, 

Constantinople.^  January  13.,  1900. 

Sir:  Referring  to  my  Nos.  14*  and  148  of  the  8th  and  13th  instants, 
respectively,  in  relation  to  the  seizure  of  merchandise  belonging  to  the 
dr^oman  and  the  arrest  of  the'  cavass  of  the  United  States  consulate 
at  Smyrna,  1  have  the  honor  to  further  report: 

From  the  correspondence  of  Consul  Lane  and  my  interviews  with 
the  minister  for  foreign  affairs,  it  is  evident  that  the  relations  between 
the  consul  and  the  vali  of  Aidin  have  become  so  strained  that  an  amica- 
ble adjustment  of  the  affair  is  made  difficult.  I  have  therefore  called 
Consul:General  Dickinson  into  consultation  and  recommended  him  to 
proceed  to  Smyrna  in  order  to  make  a  thorough  investigation  of  the 
question  and  endeavor  to  come  to  an  amicable  agreement  with  the  vali. 
The  consul-general  has  left  this  day  for  Smyrna. 
1  have,  etc., 

Lloyd  C.  Griscom. 


Mr.  Griscmn  to  Mr.  Hay. 

No.  164.]  Legation  of  the  United  States, 

Constantinople.^  Febrvxi/ry  P,  1900. 

Sir:  Referring  to  the  legation's  No.  149  of  the  13th  ultimo  relative 
to  the  seizure  oi  certain  licorice  root  belonging  to  the  dragoman  and 
the  arrest  of  the  cavass  of  the  consulate  at  Smyrna,  I  have  the  honor 
to  inclose  herewith  a  copy  of  the  report  of  Consul -General  Dickinson 
of  the  result  of  his  visit  to  Smyrna. 

From  this  report  it  is  seen  that  the  consul-general  succeeded  in 
restoring  the  amicable  relations  between  Consul  Lane  and  the  vali  of 
Aidin,  which,  as  previously  reported  by  this  legation,  had  become  con- 
siderably strained.  The  minister  for  foreign  affairs  had  acceded  to  the 
legation's  demand  that  the  illegal  sequester  placed  by  the  court  at  Mag- 
nesia upon  the  licorice  root  of  Dragoman  Avedikian  be  removed,  but 
the  vali  of  Aidin  reported  that  it  was  impossible  to  carry  out  the  orders 
of  the  Porte  owing  to  the  refusal  of  the  American  consul  to  confer  with 
him.  The  consul-general,  upon  arriving  at  Smyrna  on  the  15th  ultimo, 
at  once  had  an  amicable  conference  with  the  vali,  and  on  the  18th  idem, 
without  further  difficulty,  the  sequester  was  raised  by  the  court  at 
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Magnesia  and  the  house  rented  by  Avedikian  restored  to  the  "status 
quo  ante." 

The  fii"st  two  points  made  by  this  legation  in  its  note  to  the  Poile, 
No.  70,  of  the  6th  ultimo,  already  reported,  were  thus  acceded  to. 

In  regard  to  the  arrest  of  the  cavass  and  the  seizure  and  retention  of 
his  arms,  the  vali  promised  the  consul-general  that  the  arms  would  be 
delivered  to  the  consulate  on  the  19th  ultimo,  but  the  promise  was  not 
fulfilled.     On  the  31st  ultimo  I  telegraphed  Consul  Lane  as  follows: 

Lane,  American  consul^  Smyrna: 
You  will  make  a  demand  for  the  arms  of  cavass  and  telegraph  result 

GRI30OM. 

Yesterday  I  received  the  following  telegram  from  the  consul* 

Griscom,  Constantinople. 

Arms  recovered  to-day.  Lanb. 

The  third  and  last  point  made  by  this  legation  has  thus  been  con- 
ceded and  all  the  demands  executed. 

In  regard  to  the  arrest  of  the  cavass,  1  have  had  the  honor  already 
to  submit  to  the  Dej)artment  the  question  of  a  demand  for  reparation. 
Although  the  prestige  of  our  consulate  at  Smyrna  has  suffered  and 
the  cavass  has  been  severely  humiliated,  yet  I  csltx  not  but  feel  that  the 
offense  received  bv  the  United  States  Government  is  offset  by  the  arbi- 
trary action  of  the  consul  in  breaking  the  seal  of  a  Turkish  court 
without  first  exhausting  all  diplomatic  and  administrative  intei"ven- 
tion.  There  is  little  aoubt  but  that  the  incident  could  have  been 
avoided  had  the  consul  referred  the  question  to  tjiis  legation  at  any  time 
during  the  fifteen  days  that  elapsed  between  the  illegal  placing  of  the 
sequester,  December  10,  and  tne  breaking  of  the  seals  of  the  court, 
December  25.  I  would  therefore  respectfully  suggest  that  the  inci- 
dent be  dropped  without  further  demands  upon  the  Porte. 

The  accompanying  report  of  the  consul-general  sets  forth  at  length 
the  private  business  enterprises  of  the  dmgoman,  Avedikian,  entered 
into  with  the  expectation  of  enjoying  the  same  protection  accorded  to  an 
American  citizen.  In  the  present  incident  this  legation,  influenced  by 
the  other  incidents  connected  with  the  case  and  the  necessity  of  main- 
taining the  prestige  of  our  consulate,  has  accorded  him  such  protec- 
tion. With  a  view  to  possible  cases  arising  in  the  future,  and  in  order 
that  the  legation  may  be  guided  as  to  the  amount  of  protection  to  be 
extended  to  consular  dragomans  in  the  conduct  of  their  private  mer- 
cantile business,  I  have  in  the  legation's  No.  144,  of  8th  ultimo,  asked 
the  instructions  of  the  Department. 

I  have,  etc. ,  Lloyd  C.  Griscom. 


[Inclosure.] 

Mr,  Dickinson  to  Mr.  Griscom. 

No.  199.]  Consulate-General  op  the  United  States, 

Jamuiry  56,  1900. 
Sir:  It  appearing  from  your  personal  note  of  the  Uth  instant  and  my  subeeqnent 
conferences  with  you,  that  it  was  advisable  for  me  to  proceed  to  Smyrna  and  make  a 
l>ersonal  examination  touching  the  complaints  of  Consul  Lane  in  regard  to  the  seiz- 
ure of  the  property  of  Avedikian,  a  dragoman  of  the  Smyrna  conscdate,  I  started  for 
that  place  on  the  13th  instant  and  reached  there  on  the  morning  of  the  15th.  I 
found  that  Consul  I^Ane  had  gone  to  Constantinople  to  have  a  conference  with  you, 
but  he  returned  to  Smyrna  on  the  18th. 
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In  the  afternoon  of  the  day  of  my  arrival  I  called  upon  the  vali  and  had  a  full 
discussion  of  the  situation.  I  found  nim  inclined  x>  treat  the  matter  with  courtesy 
and  fairness,  and  it  was  arranged  that  on  the  following  morning  he  should  send  the 
procurator-general  to  the  court  at  Magnesia  and  uree  the  court  to  set  aside  the 
sequesters  under  which  the  licorice  root  belonging  to  the  dragoman  had  l)een  seized. 
Upon  such  action  being  taken  by  the  court  I  was  to  be  immediately  advised. 

The  procurator-general  went  to  Magnesia  on  the  morning  of  the  16th,  but  not 
obtaining  favorable  advices  from  him  as  early  as  we  had  expected  I  went  to  Magne- 
sia on  the  17th,  had  a  conference  with  the  plaintiff's  attorney,  and  made  a  careful 
examination  of  the  whole  situation,  including  the  buildings  and  inclosures  rented  by 
Avedikian  and  the  licorice  root  in  dispute. 

I  found  that  the  real  property  was  rented  by  Avedikian  in  his  own  name,  the 
leases  legalized  by  the  Turkish  authorities  at  Magnesia;  and  my  conclusion  was  and 
is  that  the  claims  set  up  by  Hadji  Daoud  and  others,  upon  whose  motion  the 
sequesters  were  issued,  were  fictitious  and  intended  to  harass  and  annoy  Avedikian, 
and  thus  discourage  him  from  purchasing  licorice  roots,  and  thereby  perpetuate  the 
monopoly  which  Daoud  and  others  had  enjoyed  for  years.  Avedikian  has  entered 
into  competition  with  Daoud  and  others  in  the  purchase  of  licorice  roots,  has  leased 
about  6,000  Turkish  acres  in  that  rc^on  for  from  four  to  five  years,  and  the  result  of 
this  competition  is  that  the  price  of  digging  licorice  roots  in  that  locality  has  advanced 
from  8  paras  per  oke  to  more  than  24  paras  per  oke.  As  a  consequence,  everyone  in 
Magnesia,  except  the  officials,  is  pleased  and  anxious  to  encourage  the  competition. 

&fore  I  left  Ma^esia,  on  the  evening  of  the  18th,  it  was  arranged  that  a  further 
conference  should T>e  had  between  the  judge,  the  procurator-general,  and  the  attor- 
neys for  the  respective  parties,  and  the  prospect  was  that  the  judge  would  consent  to 
set  the  sequesters  aside.  It  should  be  noted,  however,  that  while  the  vali  and  all  the 
attorneys  are  substantially  in  accord  that  the  sequesters  were  ill^ally  issued,  the 
judge  was  very  reluctant  to  vacate  the  sequesters  unless  I  would  agree,  on  behalf  of 
Av^ikian,  to  conditions  which  did  not  seem  proper  to  accept.  My  undertaking 
with  the  vali  was  that  the  sequesters  should  be  set^aside  without  any  condition,  and 
that  the  plaintiffs  might  then  proced  in  the  regular  way  by  ^ving  notice  to  the 
Smyrna  consulate  and  we  would  submit  ourselves  to  the  jurisdiction  of  the  proper 
court. 

Upon  the  afternoon  of  the  18th  I  called  again  upon  the  vali  and  was  informed  by 
him  that  he  had  just  received  a  telegram  from  the  procurator-general  that  the 
sequesters  had  been  released,  and  this  information  was  confirmed  by  private  advices 
from  Magnesia  on  the  following  day.  I  then  paid  my  farewell  visit  to  the  governor, 
accompanied  by  Consul  Lane,  and  there  was  every  assurance  and  every  indication 
that  the  cordial  relations  which  had  existed  between  the  consul  and  the  vali  were 
restored.  It  was  understood  that  on  the  morning  of  the  20th  a  dragoman  of  the  con- 
sulate and  the  attorney  of  Avedikian  should  go  to  Magnesia  and  appear  in  any  proper 
proceedings  which  might  l)e  instituted  by  Daoud  and  others  against  Avedikian  for  the 
recovery  of  the  property  in  dispute. 

In  one  of  my  later  interviews  with  the  vali  I  urged  upon  him  the  importance  of 
promptly  returning  to  the  consulate  the  arms  which  were  taken  from  the  cavass  at 
the  time  he  was  arrested  when  in  chai^  of  the  disputed  property  under  the  consul's 
orders.  The  vali  promised  that  the  arms  should  be  returned  to  the  consulate  the 
following  morning  (the  19th),  but  I  am  informed  they  were  not  so  returned  up  to 
the  time  I  left  Smyrna  on  the  afternoon  of  the  19th.  The  cavass  feels  very  keenly 
the  humiliation  of  having  been  arrested  and  imprisoned  by  the  Turkish  officials,  that 
he  has  lost  caste  and  prestige  with  the  other  consulates  in  Smyrna  and  it  may  be 
desirable  to  give  him  employment  in  one  of  our  consulates  outside  of  that  city. 

The  incident  here  referrea  to  is  an  unfortunate  one,  and  if  passed  without  vigorous 
remonstrance  or  ample  apology  I  fear  it  will  form  a  precedent  which  will  seriously 
affect  our  consular  protection  and  authority.  While  urging  this  view  I  can  not  in 
fairness  lose  sight  of  the  fact  that  the  seizure  of  the  property  by  the  cavass  seems  to 
have  been  premature.  Such  a  radical  invasion  and  disregard  of  the  authority  of  the 
Turkish  court  should  not  have  been  resorted  to  until  diplomatic  and  other  resources 
were  exhausted. 

I  should  state  further  that  I  went  to  Smyrna  with  some  prejudice  against  the 
dragoman,  Avedikian.  It  seemed  to  me  that  he  had  created  an  acute  condition  and 
unnecessarily  involved  the  consular  authority  in  protecting  his  personal  property. 
By  my  examination  at  Smyrna  these  prejudices  were  removed.  1  found  that  Avedi- 
kian had  been  invited  to  l)ecome  a  dragoman  of  the  consulate  with  the  hope  that  he 
would  be  useful  in  the  development  of  American  business.  He  is  a  Turkish  subject 
of  Armenian  origin,  a  merchant  and  banker  of  very  considerable  means,  and  enjoys 
an  excellent  reputation. 
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Since  his  appointment  as  dragoman  he  has  bought  a  piece  of  land  at  Oordelio,  on 
the  bay  opposite  Smyrna;  has  filled  the  ground  with  rock  down  to  deep  water;  has 
built  an  expensive  iron  and  stone  pier  capable  of  accommodating  seagoing  vef«els; 
has  erected  a  large  stone  and  iron  warenouse  capable  of  holding  70,000  cases  of 
petroleum  and  other  commodities;  has  connected  this  warehouse  with  a  railroad 
Biding  near  by,  and  contemplates  using  this  warehouse  and  other  business  in  intro- 
ducing American  products  in  Smyrna  and  the  region  round  about  He  has  made  all 
these  preparations  and  this  outlay  with  the  expectation  that  he  would  enjoy  the 
protection  of  the  consulate  in  all  proper  wavs,  and  I  can  not  see  that  he  asks  or 
expects  any  protection  which  has  not  heretofore  been  extended  to  the  dragomans  of 
other  consulates  in  the  Turki'^h  Empire.  Altogether,  he  and  his  business  undertak- 
ing impress  me  as  substantial  and  important  factors  in  the  development  of  American 
conmierce.  Undoubtedly  his  capital  would  not  have  come  out  of  its  hiding  places  if 
it  had  not  been  led  to  expect  consular  protection,  and  it  would  be  unfair  to  him  and 
most  unfortunate  if  this  protection  were  now  withdrawn. 
I  am,  etc., 

'  Charles  M.  Dickinson. 


PASSPORTS  TO  BE  BEFTTSED  BT  LEGATIOK  TO  PERSONS  OF  OTTO- 
MAN  OBIOIN  BETUBNINO  TO  TUBKET  UNPBOVIDED  WITH 
AMEBIC  AN  PASSPOBT  OB  AXTTHENTIOATED  NATX7BAXIZATI0N 
PAPEBS. 

Mr.  Straus  to  Mr.  Hay, 

No.  135.]  Legation  of  the  United  States, 

CoTistantinople^  December  16^  1899. 
Sib:  I  have  the  honor  to  submit  for  the  decision  of  the  Department 
an  ap]^ication  for  a  passport,  typical  of  a  class  of  cases  of  like  chai-ac- 
ter.     The  circumstances  are  as  follows: 

^  Consul  Ravndal,  at  Beiinit,  Syria,  has  been  forwarding  to  this  lega- 
tion during  the  past  year  a  number  of  applications  for  passports  from 
natumlized  American  citizens  of  Turkish  (Syrian)  origm,  but  in  each 
case  the  applications  were  made  upon  recently  issued  naturalization 
certificates  unaccompanied  by  any  previous  passport.  The  circum- 
stances appeared  to  me  suspicious'  that  so  many  Syrians,  native -bom 
Turkish  subjects,  well  knowing  the  requirements  of  the  Turkish  regu- 
lations about  passports,  should  leave  the  United  States  for  a  visit  to 
Turkey  without  firet  obtaining  an  American  passpoii;.  I  wrote  to  the 
consul-geneml  on  December  6,  1898,  asking  for  an  explanation  of  this 
circumstance  and  calling  his  attention  to  the  Department's  decision,  a 
copy  of  which  dispatch  is  inclosed,  also  the  consul's  reply  of  February 
17  last,  to  the  effect  that  the  applicants  had  entered  Turkey  on  Turk- 
ish passports,  they  alleging  that  before  leaving  New  York  they  were 
informed  (by  whom  is  not  stated)  that  neither  American  passports  nor 
naturalization  certificates  were  recognized  in  Turkey.  1  mclose  here- 
with the  affidavit  which  accompanied  the  application  for  a  passport  of 
Abdou  Sowma,  a  naturalized  American  citizen,  received  at  this  lega- 
tion on  the  5th  instant,  in  which  Sowma  certifies  that  before  leaving 
the  United  States  in  December,  1897,  he  was  instructed  to  provide 
himself  with  a  Turkish  passport,  such  being  absolutely  necessary;  that 
he  purchased  a  Turkish  passport,  by  means  of  which  he  entered  the 
Turkish  Empire;  that  immediately  after  his  arrival  he  registei'ed  him- 
self at  the  American  consulate,  f  inclose  herewith  an  affidavit  to  the 
same  effect  by  one  George  Joseph,  which  also  accompanied  the  appli- 
cation of  Sowma. 
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The  issuing  of  a  Turkish  passport  is  only  granted  on  application 
and  is  predicated  upon  the  applicant  being  a  subject,  the  applicant 
presenting  his  certificate  of  birth  (hamidieh)  with  the  implied,  if  not 
the  expressed,  assumption  that  such  applicant  has  always  been  and 
still  is  a  loyal  Ottoman  subject. 

The  question  is  thereby  presented,  Have  not  such  persons,  by  apply- 
ing for  and  receiving  an  Ottoman  passport  regardless  even  of  the  form 
of  such  application,  voluntarily  abandoned  their  acquired  American 
citizenship  and  their  right  to  protection  as  such?  In  the  event  of  the 
intervention  of  our  diplomatic  or  consular  agents  for  the  protection  of 
such  pei^sons  naturalized  in  the  United  States,  who  having  returned  to 
Turkey,  their  country  of  origin,  with  Ottoman  passports,  or  tezkerehs, 
our  agents  would  be  confronted  with  the  statements  of  the  applicants 
that  they  are  Turkish  subjects.  So  by  their  own  acts  it  would  seem 
the\'  are  estopped  from  claiming  the  protection  of  the  United  States. 

The  question  has  assumed  considerable  importance,  as  eleven  similar 
applications  have  been  received  by  this  legation  during  the  past  year, 
and  it  will  be  seen  from  Consul  Ifcivndal's  letter  to  the  consul-general, 
of  the  24th  ultimo,  a  copy  of  which  is  inclosed,  that  there  is  a  prospect 
of  many  more  such  cases  recurring.  Pending  your  decision  upon  the 
class  of  cases  hereby  submitted,  I  have  declined  to  issue  passports  to 
the  applicants  in  question. 

I  have,  etc.,  Oscar  S.  Straus. 


[Inclofiure  1.] 

Mr.  Straus  to  Mr.  Dickinson. 

United  States  Legation, 
Constantinople,  December  tf,  1S98.  • 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  70,  of  the  13th  instant,  contain- 
ing, with  other  inclosures,  tlie  pas8|X)rt  applications  of  Saleeni  Jereissati  and  Mansour 
J.  llrmott  and  60  postage  stamps  of  1  piaster  each. 

I  inclose  herewith  a  passport  for  Saleem  Jereissati  and  return  his  certificate  of 
naturalization. 

A  passport  can  not  be  issued  to  Mr.  Urmott  on  the  strength  of  a  letter  from  Mr. 
Edson  C  Marschall  stating  that  he  had  forwarded  by  registered  letter  his  passport 
and  naturalization  certificrate,  but  which  did  not  reach  their  destination.  In  order 
to  procure  a  new  passport  from  the  legation  Mr.  Urmott  should  obtain  from  America 
a  certified  copjr  of  his  naturalization  certificate  and  forward  it  to  this  office. 

It  is  a  suspicious  circumstance  that  Mr.  Urmott,  a  Turkish  subject  of  origin,  natu- 
ralized in  the  United  States,  on  setting  out  from  New  York  for  Syria  on  November  5, 
1897,  should  have  delil)erately  left  l^hind  his  passport,  a  document  whose  chief 
utility  is  for  foreign  travel,  with  instructions  that  it  be  forwarded  to  him  at  his  jour- 
ney's end  some  ten  or  fifteen  days  later. 

How  he  managed  to  enter  Turkey  without  an  American  passport  or  any  document 
to  prove  his  nationality  the  legation  is  not  advised. 

As  instances  have  come  to  the  knowledge  of  this  legation  where  naturalized  Ameri- 
cans of  Turkish  origin  returning  to  Turkey  have  suppressecl  the  fact  of  their  acquired 
citizenship  and  have  entered  Turkey  under  their  ola  passports  as  Ottoman  subjects, 
in  order  to  avoid  bringing  in  question  their  disputed  nationality,  it  is  desirable  that 
the  consul  at  Beirut  should  make  a  searchinj^  mguiry  upon  what  papers  or  in  what 
character  as  to  his  citizenship  Mr.  Urmott  arrived  in  Tripoli  on  December  5, 1897,  or 
in  Beirut,  presumably  a  day  or  two  earlier.  Sitould  it  j)rove  to  be  the  case  that  Mr. 
Urmott  enteretl  the  country  as  a  Turkish  subject,  our  Government  is  absolved  from 
the  obligation  to  extend  protection  to  him.  On  this  point  I  would  refer  our  consul 
at  Beirut  to  this  legation's  dispatch  No.  232,  of  April  20,  1894,  and  the  Department's 
instruction  No.  181,  of  May  10,  1894,  printed  m  the  Foreign  Relations  for  1894, 
pages  757,  758,  and  761. 
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The  position  of  our  Government  in  the  instruction  referred  to  is  stated  as  follows: 
**The  return  of  a  naturalized  Turk  to  Turkey  as  an  Ottoman  subject,  under  Turk- 
ish passport  and  with  submission  to  Turkish  authorities  over  him  as  a  subject,  clearly 
dissolves  the  obligation  of  his  adopted  country  to  protect  him  longer  as  a  citizen,  and 
the  obligation  can  certainly  not  be  revived  by  the  assertion  or  admission  of  the  indi- 
vidual that  his  reassumption  of  his  original  allegiance  has  been  colorable  merely  and 
in  bad  faith,  with  deliberate  intent  to  deceive.  The  agencies  of  the  United  States  in 
Turkey  can  not  be  privy  to  such  a  deception." 

I  return  herewith  Mr.  Urmott's  duplicate  application,  the  letter  addressed  to  him 
by  Mr.  £dson  C.  Marschall,  and  25  piasters  in  postage  stamps. 
I  am,  etc., 

Oscar  S.  Straus. 


[Inclosure  2.] 

Mr,  Ravndal  to  Mr.  Dickinsofi, 

United  States  Constlatk, 

Beirut,  February  77,  JS99. 

Str:  I  have  to  inclose  herewith  three  applications  for  passports  and  $3  in  French 
stamps,  also  two  certificates  of  naturalization. 

With  reference  to  the  two  naturalized  Americans  of  Syrian  origin  applying  for  pass- 
ports, it  is  my  duty  to  report  that  they  both  landed  in  Syria  on  the  strength  of  Turk- 
ish passports. 

I  refused  a  few  days  ago  to  entertain  an  application  for  a  new  passport  in  such  a 
case  (Khalil  Zainy,  naturalized  by  the  court  of  common  pleas,  Lucerne  County,  Pa., 
December  1,  1890).  Knowing,  however,  that  there  will  appear  a  great  number  of 
such  applicants  during  the  approaching  season,  I  have  decided  to  bring  the  matter 
before  you  before  taking  a  final  stand. 

Why  did  these  people  secure  a  Turkish  passport  instead  of  an  American  one? 

They  invariably  tell  me  that  they  were  informed  before  leaving  New  York  that 
neither  American  passports  nor  naturalization  certificates  would  be  recognized  in 
Turkey;  that  frequently  such  papers  were  torn  up  and  destroyed  by  Turkish  landing- 

Elace  officials;  that  ihey  never  heard  until  now  of  any  American  consul  in  Beirut  as 
eing  in  position  to  protect  naturalized  Syrians  as  Americans;  that  such  American 
Syrians  wno  returned  to  Turkey  as  avowed  Americans  were  almost  without  exception 
insulted  and  molested;  that  they  were  compelled  for  some  uixent  reason  to  return 
for  a  time  to  Syria,  and  that  they  therefore  bought  a  Turkish  p&ssport  to  avoid 
trouble,  not  knowing  that  such  a  course  would  be  considered  a  repudiation  of  th&r 
American  obligations  and  a  renunciation  of  their  American  rights.  Now  they  are 
anxious  to  return  to  the  United  States.    Such  is  their  story. 

Mr.  Charles  Saleeby  has  two  brothers  and  a  brother-in-law  in  America  and  sends 
occasional  Syrian  goods  thither  to  supply  their  store,  he  being  a  partner  in  the  busi- 
ness. He  came  to  United  States  when  16  years  of  i^  and  speaks  English  fluently. 
He  is  very  concerned  over  his  doubtful  status. 

I  am,  etc.,  G.  Bie  Ravndal, 

OniUd  States  QmsuL 


[Inclosure  3.J 

I,  the  undersigned,  Abdou  Sowma,  do  hereby  solemnly  declare,  under  oath,  that  I 
left  the  United  States  December,  1897;  that  before  leaving  I  made  inquiries  as  to  the 
requirements  for  entering  Syria;  that  I  was  instructed  to  provide  myself  with  a  Turk- 
ish passport,  as  such  passport  would  be  absolutely  necessary;  that  I  came  to  Syria  on 
a  Turkish  passport;  that  I  roistered  myself  at  the  American  consulate  on  my  arrival 
in  Syria,  and  that  I  do  not  intend  to  submit  to  Turkish  authority  over  me  as  a  sub- 
ject, but  shall  remain  a  loyal  American. 

Abdou  Sowma. 

Consulate  op  the  Unfted  States. 

Beirut,  November  IS,  1899, 
Snbscribed  and  sworn  to  before  me  this  day  and  year  next  above  written. 

G.  Bie  Ravndal. 
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[Inclomire  4.] 

1,  the  undersigned,  George  Joseph,  do  hereby  solemnly  declare,  imder  oath,  that  I 
left  the  United  States  July  8,  1899;  that  before  leaving  I  made  several  inquiries  as  to 
the  requirements  for  entering  Syria;  that  I  was  instructed  to  provide  myself  with  a 
Turkish  passporrt,  as  such  passport  would  be  absolutelv  necessary;  that  I  came  to 
Syria  on  a  Turkish  passport;  that  I  do  not  intend  to  submit  to  Turkish  authority 
over  me  as  a  subject,  but  shall  remain  a  loyal  American. 

Georgb  Joseph. 

Consulate  op  the  Unfted  States, 

Beirut^  Syria^  November  15,  1899. 

Subscribed  and  sworn  to  before  me  this  day  and  year  next  above  written. 

G.  Bib  Ravndal. 


[Inclosure  5.] 

Mr.  Ravndal  to  Mr.  Dickinson, 

No.  70.]  Consulate  of  the  Unffed  States, 

BeinUf  Syrian  November  !B4t  i^^- 

Sir:  In  answering  the  inquiries  made  by  the  legation  through  your  dispatch  No. 
44,  dated  October  26, 1899,  the  receipt  of  which  I  hereby  have  the  honor  to  acknowl- 
edge, I  beg  to  refer  to  my  No.  45,  dated  February  17, 1899,  in  which  are  summed  up 
the  reasons  why  so  many  Syrians  naturalized  in  the  United  States  fortify  themselves 
with  Turkish  passports  on  returning  to  their  native  land.  Much  misinformation 
prevails  both  at  home  and  abroad  in  regard  to  the  eflScacy  of  American  passports  and 
American  authorities  to  protect  Syrians  returning  to  their  original  home  after  acquir- 
ing naturalization  in  the  United  States.  As  stated  at  the  close  of  nty  No.  69,  I  am 
inclined  to  think  the  practice  will  soon  abate.  But  before  such  a  result  can  be 
obtained,  hundreds  of  citizens  will  be  affected  by  the  final  position  to  be  taken  in 
this  matter  by  those  in  authority.  In  many  cases  the  loyalty  of  the  Syrian  appli- 
cants for  American  passpjorts  presenting  themselves  in  this  office  is  unquestionable. 
Many  of  them  own  considerable  property  in  America,  and  while  some  appear  igno- 
rant and  more  or  less  indifferent,  and  while  it  may  be  found  necessary  to  adopt  a 
strict  policy  in  order  to  wipe  out  the  present  abuses,  1  am,  to  say  the  least,  impressed 
with  the  gravity  of  the  situation.  It  may  not  be  amiss  to  add  that  most  of  those 
naturaliz^  Syrians  who  have  this  year  applied  for  passports  through  this  office  have 
departed  for  the  United  States. 

It  is  a  fact  which  should  perhaps  not  be  overlooked  in  the  consideration  of  the 
present  question  that  quite  a  number  of  returning  citizens  land  here  clandestinely 
without  possessing  passports  of  any  description. 

In  regard  to  the  nine  applicants  'mentioned  in  your  Nos.  42  and  44,  they  are  to  be 
classed  with  George  Youseph,  whose  affidavit  I  inclose  for  tlie  sake  of  illustration. 

Other  affidavits  accoinpanv  the  applications  (in  duplicate)  of  Abdou  Sowma,  of 
Buffalo.  N.  Y.,  and  Alex.  Mansur,  of  Detroit,  Mich.,  which  are  herein  inclosed, 
along  with  their  certificates  of  naturalization  and  the  usual  fees. 
I  am,  etc., 

G.  Bib  Ravndal, 
UniUd  Stales  Qmsul. 


Mr.  Hay  to  Mr.  Griscarfi. 

No.  197.]  Department  of  State, 

Washhigton^  January  11^  1900, 
Sir:  1  have  to  acknowledge  the  receipt  of  Mr.  Straus'8  No.  135,  of 
the  15th  ultimo,  reporting  that  many  naturalized  American  citizens 
of  Turkish  birth  have  recently  returned  to  Turkey  with  Ottoman  pass- 
ports, and  asking  if  he  is  to  regard  such  persons  as  having  abandoned 
their  American  citizenship,  and,  therefore,  to  issue  passports  to  them. 
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In  reply  I  have  to  say  that  a  person  receiving  a  Turkish  passport  is 
not  entitled  to  receive  a  passport  from  the  United  States. 

The  legation  should  refuse  passports  to  all  persons  of  Turkish  origin 
who  do  not  present  an  American  paasport  or  authenticated  naturaliza- 
tion papers;  and  it  should  regard  the  possession  of  a  Turkish  passport 
as  sufficient  3vidence  that  the  holder  should  not  i*eceive  one  from  the 
United  States. 

I  am,  etc.,  John  Hay. 


PBOTEOTIOK  OF  PEB80NS  OF  OTTOMAN  OBIQiy  KATXTBALIZED 
or  THE  UNITED  STATES.  TXTEKISH  OOVEBNMENT  BEFUSES 
TO  KBOOGNIZE  SX70H  NATX7BALIZATI0N. 

Mi\  Hay  to  Mr.  Grucom. 

No.  211.]  Department  of  State, 

WoHhington^  F^ruary  19,  1900. 
Sir:  I  inclose  for  your  convenient  information  copies  of  correspond- 
ence exchanged  between  the  Department  and  H.  D.  Grarabedyan,  a 
naturalized  Armenian,  touching  the  status  of  persons  of  Ottoman 
ori^n,  naturalized  in  the  United  States,  who  may  return  to  their 
native  countiy .  1  also  inclose  copy  of  a  memorandum  on  this  subject, 
prepared  by  Mr.  Straus,  who  is  at  present  in  this  cit}\ 

I  am,,  etc. ,  John  Hay. 


[Incloeurc  1.] 

Mr.  Garabedyan  to  Mr.  Hay. 

63  East  Twentt-thihd  Strevt, 

Chicago f  iH.,  February  9,  1900. 
Deab  Sir:  I  aee  by  the  press  that  Hem.  Oscar  8.  Straus,  minister  to  Turkey  from 
the  United  States^  arrived  on  the  8th  instant,  and  he  informs  the  public  in  an  inter- 
view that  "American  citizens  can  travel  everywhere  in  Turkev." 

I  am  an  Armenian  and  an  American  citizen  for  ten  years,  and  I  have  my  citizenship 
paper. 

1  would  like  to  know  whether  or  not  I  would  be  protected  by  the  Government  of 
my  adopted  country,  the  United  States  of  America,  if  I  go  to  my  old  home  in  Armenia 
for  the  purpose  of  finding  out  about  mv  father's  estate,  which  was  confiscated  in  the 
time  of  the  massacre,  if  you  will  kindly  write  me  about  the  particulars  of  the  report 
of  Minister  Straus  I  will  oe  more  than  gratified  to  you. 

Yours,  most  respectfully,  H.  D.  Gababedtak. 


[Inclosure  2.J 
Mr.  Hay  to  Mr.  Garabedyan, 

Depabivent  of  State, 
Waskmgtony  Ftbruary  19,  1900. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant,  calling 
attention  to  a  newspaper  publication  of  the  8th  instant  purporting  to  five  a  repor- 
torial  interview  with  Minister  Straus  upon  his  return  from  Turkey,  to  the  effect  that 
United  States  citizens  may  now  travel  in  Turkey,  as  the  interdiction  against  this, 
caused  by  the  Armenian  troubles,  was  removed  eight  months  ago.    In  view  of  this 
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you  ask  whether  you  would  be  protected  by  this  Government  if  you,  being  a  natural- 
ized Armenian,  should  revisit  your  old  home  in  Armenia. 

Mr.  Straus's  statement  was  here  understood  to  relate  only  to  the  removal  of  the 
inhibition  of  the  travel  of  American  citizens,  missionaries,  and  others  of  non-Turkish 
origin  in  Armenia  during  the  late  disturbances  in  that  quarter,  and  this  understand- 
ing is  confirmed  by  Mr.  Straus  himself,  who  is  now  in  Washin^n.  As  to  our  nat- 
uralized citizens  of  Armenian  or  other  Ottoman  origin,  the  situation  remains  the 
same,  in  the  absence  of  a  treaty  of  naturalization  between  the  two  countries,  the 
Turkish  Government  refusing  to  recognize  the  naturalization  of  a  Turkish  subject 
naturalized  abroad  without  imperial  consent  since  the  promulgation  of  the  Ottoman 
law  of  citizenship  in  1869.  The  United  States  controverts  this  position,  but  unavail- 
ing! v.  In  international  law  the  status  of  such  persons  comes  under  the  doctrines  of 
dirnl  allegiance,  each  Government  claiming  and  exacting  the  alliance  of  its  naturals 
within  its  own  jurisdiction  and  each  beinp  incapable  of  enforcing  its  own  municipal 
law  of  citizenship  within  the  jurisdiction  of  the  other.  Such  conflicts  have  been 
adjusted  in  many  instances  by  conventions  between  the  United  States  and  foreign 
powers,  with  the  result  of  a  mutual  recognition  of  the  validity  of  the  naturalization 
of  a  citizen  or  subject  of  the  one  country  within  the  jurisdiction  and  according  to  the 
domestic  law  of  the  other;  but  the  conclusion  of  sucn  a  convention  with  the  Ottoman 
Empire  appears  to  be  remote.  As  the  consent  of  the  Ottoman  Government  to  the 
expatriation  of  a  subject  by  naturalization  in  another  country  is  only  given  upon  the 
alternative  condition  that  the  applicant  for  release  from  Turkish  allegiance  shall 
either  stipulate  never  to  return  or  agree  that  in  the  event  of  return  he  will  regard 
himself  as  an  Ottoman  subject,  it  follows  that  the  case  of  permitted  naturalization 
seldom  occurs,  and  that  when  it  does  occur  it  is  attended  with  feature  which  pre- 
vent this  Government  from  using  a  free  hand  in  dealing  with  a  question  growing  out 
of  the  return  of  such  a  naturaliz^  citizen  to  Turkish  jurisdiction. 

While  the  Department  and  its  diplomatic  and  consular  agents  in  the  Turkish 

dominions  will  use  every  effort  now  as  always  to  protect  any  naturalized  citizen  of 

Turkish  origin  who  returns  to  Turkey,  it  can  not  foresee  that  he  will  be  permitted 

to  enter  the  Empire,  or  that  having  entered  he  will  escape  molestation  or  expulsion. 

I  am,  etc., 

John  Hay. 


[Incloeure  3.] 
Memorandum  by  Mr.  Straus  in  regard  to  letter  of  H.  D.  Oarahedyan,  February  9,  1900. 

After  the  Armenian  troubles  of  1896  the  subjects  of  foreign  powers  in  the  Ottoman 
Empire  were  interdicted  from  traveling  in  the  interior  of  Asiatic  Turkey  without  a 
local  passport  or  tesker^,  which  tesker^  was  either  refused  or  the  granting  indefinitely 
postponed. 

Oh  my  arrival  in  Constantinople  in  October,  1898,  a  number  of  foreigners — English, 
Americans,  and  Italians — were  prevented  from  returning  to  their  destination — Har- 
poot,  Marash,  Sivas,  etc.  I  insisted  upon  our  treaty  rights  and  authorized  our  citi- 
zens— American  missionaries — to  join  their  post  of  duty,  and  insisted  with  the  Porte 
that  they  should  not  only  not  be  molested  but  accorded  the  usual  protection.  The 
minister  for  foreign  affairs  wired  instructions  to  the  governors  or  valis  of  the  provinces 
to  give  the  necessary  protection. 

A  few  weeks  later  1  had  an  interview  with  the  Sultan,  and  he  caused  orders  to  be 
issued  removing  the  restrictions,  that  applications  for  tesker^s  should  be  made  as 
usual,  and  if  it  appeared  the  applicants  were  neither  anarchists  nor  disturbers  of  the 
peace  the  teskeres  should  be  promptly  granted.  This  order  has  been  generally  car- 
rieil  out. 

So  much  for  foreign  subjects  whose  citizenship  is  not  questioned  or  in  dispute. 

In  view  of  the  fart  that  we  have  no  treaty  of  naturalization  with  Turkey — and  the 
fact  that  in  1869  a  law  was  promulgated  denying  the  right  of  Ottoman  subjects  to 
acquire  foreign  naturalization  without  the  previous  written  consent  of  the  Sultan — 
such  Ottoman  subjects  of  origin  who  in  violation  of  this  law  have  acquired  foreign 
nationality,  their  acquired  citizenship,  upon  their  return  to  Ottoman  territory,  is  not 
recognized,  and  it  is  not  advisable,  especially  for  Armenians,  who  are  mostly  regarded 
as  suspects  on  returning  from  foreign  countries  to  Turkey,  to  come  under  Ottoman 
jurisdiction.  Each  returning  subject  of  origin  raises  the  question  of  the  conflict  of 
sovereignty,  with  the  advantages  in  favor  of  the  Turkish  Government  while  its  sub- 
ject of  origin  is  within  Ottoman  jurisdiction. 
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Thifi  question  seldom  arises  in  respect  to  other  powers,  as  they  either  will  not  pro- 
tect naturalized  citizens  on  their  return  to  Turkey,  their  country  of  origin,  or  tney 
refuse  to  naturalize  them  except  upon  producing  the  written  consent  of  Ottoman 
authorities.  As  that  consent  is  only  given  upon  uie  applicant  stipulating  either  not 
to  return  or  in  the  event  of  his  return  to  agree  to  regard  himself  as  a  Turkish  subject, 
it  follows  that  the  question  seldom  arises. 

Pending  the  absence  of  a  treaty  of  naturaUzation,  Turkish  subjects  of  origin  will 
come  under  the  disadvantage  caused  by  the  conflict  of  sovereignty. 

Washington,  D.  C,  February  16,  1900. 
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URUGUAY  AND  PARAGUAY. 

COUBTESIES  SHOWN  BT  UBXrOXTATAN  OFFICIALS  AT  FT7NEBAL 
OF  LIEX7T.  OOMMANDKB  F.  E.  GBEENE,  17.  S.  K. 

Mr.  Ilay  to  Mr,  Finch. 

No.  147.]  Department  of  State, 

Washington^  March  10^  1900. 

Sir:  I  inclose  copy  of  a  letter  from  the  Secretary  of  the  Navy, 
reporting  the  courtesies  paid  by  officers  of  the  Government  of  Uru- 
guay on  the  occasion  of  the  funeral  of  the  late  Lieut.  Commander 
F.  E.  Greene,  U.  S.  N. 

You  will  express  to  the  minister  of  foreign  affairs  thia  Government's 
high  appreciation  of  the  tribute  of  respect  paid  by  himself,  the  captain 
of  the  port,  and  the  Uruguayan  military  and  naval  officers  to  the 
memory  of  the  deceased  officer. 

lam,  etc.,  John  Hat. 


[Inclosure.] 

Mr,  Long  to  Mr.  Hay. 

Navy  Depabtment,  WoBhingUm,  March  5,  1900. 
Sir:  I  have  the  honor  to  inclose  herewith,  for  the  informaUon  of  the  State  Depart- 
ment, a  copy  ot  a  letter  from  the  commander  in  chief  of  the  United  States  naval 
forces  on  the  South  Atlantic  Station  concerning  the  courtesies  of  Uruguayan  officials 
on  the  occasion  of  the  funeral  of  the  late  Lieut.  Conm[iander  F.  E.  Greene,  U.  S.  N. 
I  have,  etc., 

J.  D.  Long,  Secretary. 


[Subinclosure.] 

Rear^Admiral  Schley  to  Mr.  Long. 

South  Atlantic  Station, 
U.  S.  Flagship  Chicago,  1st  rate, 
Ensenaday  Argentina^  January  Sly  1900. 
Sir:  1.  I  have  the  honor  to  inform  the  Department  that  on  the  occasion  of  the 
funeral  of  the  late  Lieut.  Commander  F.  E.  Greene,  U.  S.  N.,  and  durinjg  the  prep- 
arations therefor,  the  Uruguayan  officials  -at  Montevideo  evinced  a  desire  to  facili- 
tate the  matter  in  every  possible  way. 

2.  Those  most  directly  concerned  were  the  minister  of  foreign  affairs,  Sefior  Don 
Manuel  Herrara  y  Espinosa,  and  the  captain  of  the  port,  Col.  Carlos  Gaudencio.  In 
a<ldition  to  the  lorce  landed  from  the  Chicago  and  Montgomery,  the  cortege  was 
accompanied  to  the  cemetery  by  a  number  of  Uruguayan  officers. 

3.  I  take  this  opportunity  of  bringing  this  to  the  attention  of  the  Department  as 
indicative  of  the  desire  of  the  officials  of  Uruguay  to  promote  the  friendly  relations 
existing  between  the  two  countries. 

Very  respectfully,  W.  S.  Schley, 

Rear-Admiraly  U.  S.  X.^  Commander  in  Chief. 
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CONDOLENCES  ON  GALVESTON  DISASTER. 

Mr,  Finch  to  Mr.  Hay. 

No.  369.]  Legation  op  the  United  States, 

Montevideo^  Vrugtiay^  September  18y  1900, 
Sir:  Yesterday  the  inclosed  card  of  sympathy  was  delivered  at  the 
legation,  with  the  request  that  its  contents  be  repeated  to  you. 

It  is  an  expression  of  sympathy  by  the  Government  and  people  of 
Uruguay  for  the  sufferers  by  the  terrible  cQsaster  at  Galveston,  Tex. 
Respectfully, 

William  R.  Finch. 


[Inclosu  re— Translation.] 

The  minister  of  foreign  affairs  has  the  honor  to  salute  his  excellency,  the  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  of  North  America, 
and  express  to  him  the  painful  impression  caused  in  the  spirit  of  this  Government 
and  of  Uruguayan  society  by  the  news  of  the  horrible  catastrophe  suffered  by  the 
population  of  Galveston,  for  which  sad  event  he  begs  you  to  please  accept  and  trana- 
mit  to  your  worthy  Government  the  condolence  of  this  Republic. 

Montevideo,  September  17 j  1900. 


Mr.  Hay  to  Mr.  Finch. 

No.  172.]  Depabtment  of  State, 

Washington^  Octobe7*  £9,  1900. 

Sir:  I  have  to  acknowledge  the  receipt  of  vour  No.  369,  of  the  18th 
ultimo,  inclosing  copy  of  a  note  from  the  foreign  office,  expressing 
sympathy  in  view  oi  the  Gralveston  disaster. 

Copies  of  your  dispatch  and  its  inclosure  have  been  forwarded  to  the 
governor  of  Texas. 

This  Government  cordially  appreciates  the  sympathetic  message 
communicated  by  that  of  Uruguay. 

I  am,  etc.,  John  Hay. 
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VENEZUELA. 

OOJUSTTLAB,  IMMTJNITIES— ATTACK  ON  THE  WIFE  OF  UNITEB 
STATES  OOKSITL  AT  liA  GUAIBA,  VENEZT7ELA. 

Mr.  Loatnis  to  Mr,  Hay, 

No.  388.]  Legation  of  the  United  States, 

Caracas,,  February  1^  1900, 

Sir:  1  have  the  honor  to  inclose  a  copy  of  a  letter  addressed  to  me 
by  the  consul  of  the  United  States  at  I^a  Guaira.  Consul  Goldschniidt 
came  to  Camcas  to  state  the  case  orally  to  me,  and  later  I  had  him  put 
the  facts  into  writing. 

I  have  sent  a  statement  of  these  incidents  to  the  minister  of  foreign 
affairs  and  asked  for  an  immediate  investigation  of  the  case,  suggest- 
ing that  prompt  and  adequate  repamtion  will  be  expected  if  the  lacts 
are  as  stated,  and  there  is  no  reason  to  doubt  that  they  are  otherwise. 

A  similar  request  has  been  presented  to  the  Venezuelan  Govern- 
ment by  the  British  minister,  Imsed  upon  the  forcible  detention  and 
searching  of  the  British  vice-consul  at  La  Guaira. 
I  have,  etc., 

Francis  B.  Loomis. 


[Inclosure.J 

Mr.  Goldschmidt  to  Mr,  Loomis. 

Consulate  op  the  United  States, 

Tm  Guairay  January  19^  1900, 

Sib:  As  per  request,  I  report  the  following  two  incidents,  of  a  very  disagreeable 
nature,  which  happened  to  me  in  La  Guaira.  On  January  1, 1900,  at  aoout  6  o* clock 
p.  m.,  while  walking  up  the  **Calle  de  Leon"  to  my  residence  with  my  wife,  one  of 
the  soldier  police  met  us,  and  when  within  about  4  or  5  yards  from  us  he  fired  his 
carbine,  without  cause  or  reason. 

This  was  sufficient  cause  to  frighten  any  woman,  and  mv  wife  immediately  said  to 
me  that  she  felt  a  pain  in  her  chest,  as  though  something  had  struck  her.  I  replied 
that  probably  she  only  imagined  this,  as  I  thought  the  man  had  fired  toward  the 
ground.  However,  when  we  reached  our  home  my  wife  opened  her  dress  and  showed 
me  a  bleeding  scar,  left  by  something  which  had  struck  her,  and  also  showed  me 
that  whatever  it  was  cut  through  the  dress  and  the  underdress,  cutting  the  skin. 

Although  the  wound  waa  not  a  serious  one,  it  took  about  two  weeks  to  heal.  I 
immediately  sent  Mr.  Schunck  to  the  jefe  civil  of  the  district,  as  he  is  more  conver- 
sant with  Spanish  than  I  am,  and  requested  him  to  explain  the  incident,  which  he 
did. 

The  next  day  I  called  upon  the  jefe  civil  personally  and  inquired  if  anything  had 
been  done  to  that  soldier,  and  he  replied  that  the  man  was  m  prison,  and  that  he 
(the  jefe  civil)  was  investigating  the  matter  to  find  out  whether  the  gun  had  been 
fired  purposely  or  accidentally,  adding  that  he  should  l>e  punished  accordingly,  as 
they  (the  police)  were  forbidden  to  carry  loaded  weapons. 

He  (the  jefe  civil)  never  expressed  any  regrets  at  the  occurrence,  nor  made  any 
apologies  for  the  conduct  of  his  inferior. 
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I  should  have  allowed  the  matter  to  pass  without  reporting  the  same  if  another 
incident  had  not  occurred  to  rae  last  night  which  demands  attention. 

Yesterday,  January  18,  1900,  at  ahout  9  o'clock  p.  m.,  after  a  walk  downtown,  in 
company  of  my  wife,  1  returned  home,  and  when  I  reached  the  church  "Del  Carmen," 
which  is  very  near  my  residence  and  direcf  ly  in  front  of  the  house  of  Mr.  Aristides 
Bello.  "prefecto  de  policia,"  I  was  stopped  by  a  soldier  or  policeman,  who  asked  nie 
whetner  I  carried  any  arms,  as  he  hacf  orders  to  search  everybody  for  arms. 

I  told  him  that  I  was  the  American  consul,  that  I  lived  close  by,  and  that  I  should 
not  allow  him  to  search  me,  protesting  at  the  outrage.  He,  however,  insisted  and 
tore  open  my  coat  in  spite  of  my  protest,  and  did  not  permit  me  to  proceed  for  some 
time.  I  then  asked  the  man  for  his  name,  as  I  wished  to  report  him,  but  he  did  not 
comply  with  my  wish.     However,  I  know  him  very  well  by  sight. 

This  outrage  happened  immediately  in  front  of  the  residence  of  the  said  "Prefecto" 
Aristides  Bello,  and  his  family  were  sitting  in  the  window  at  the  time.  Furthermore, 
his  son  came  to  the  door,  but  never  said  a  word,  which  might  have  been  the  means 
of  avoiding  all  this  had  he  done  so. 

This  police  being  stationed  directly  in  front  of  the  residence  of  the  said  "prefecto," 
as  a  sort  of  personal  bodyguard  for  his  house  and  family,  and,  as  I  observed,  they 
were  in  constant  communication  with  them,  it  appears  to  me  that  the  "prefecto"  is 
entirely  responsible  for  the  action  of  these  men,  and  should  certainly  be  made  to 
feel  that  such  things  can  not  vase  with  impunity. 

After  reaching  my  house  1  immediately  called  the  iefe  civil  by  telephone  and 
explained  what  nad  happened,  telling  him  that  if  the  offenders  were  not  punished  I 
should  forward  a  claim  to  my  Government,  as  these  annoyances  were  getting  rather 
too  frequent 

He  replied  by  telephone  that  it  was  a  **barbaridad'*  and  that  he  should  imme- 
diately withdraw  the  men  from  there  and  punish  them. 

This  morning,  January  19,  at  about  6.30  a.  m.,  the  "commiseario  mayor'*  of  the 
police  called  at  my  house  and  offered  the  regrets  of  the  jefe  civil  at  the  incident, 
and  said  that  the  jefe  civil  would  punish  the  men,  who  had  not  carried  out  his 
orders,  as  the  ortlers  were  to  search  country  people  going  to  and  from  the  hills. 

I  told  the  "commissario"  that  I  doubted  wnether  tne  jefe  civil  was  to  blame, 
remarking  that  in  my  opinion  the  blame  lay  on  Mr.  Aristides  Bello.  However,  I  can 
not  judge  of  this  myself. 

Upon  my  return  from  Caracas  this  afternoon,  one  of  the  first  policemen  I  encoun- 
terea  was  the  one  that  committed  the  assault  upon  me,  carrymg  a  gun,  as  usual, 
evidently  on  duty  in  this  city. 

This  fact  leads  me  to  believe,  and  the  certainty,  that  the  jefe  civil  was  not  sincere 
when  he  said  he  would  punish  the  offender,  and  I  therefore  request  that  you  rn^e 
a  protest  in  my  name  to  tne  Venezuelan  Government  against  the  treatment  I  received 
at  the  h^ds  of  their  officials,  requesting  that  the  guilty  person  be  punished,  whoever 
it  may  be. 

I  am,  etc.,  Louis  Goldschmidt, 

United  States  OmsuL 


Mr.  Loo7nis  to  Mr,  Hay, 

No.  449.]  Legation  of  the  United  States, 

Caracas,  May  SI,  1900. 

Sir:  I  have  the  honor  to  inclose  a  copy  of  a  letter  addressed  to  me 
by  the  United  States  consul  at  La  Guaira,  in  which  he  describes  sev- 
eral unpleasant  episodes  of  recent  occurrence. 

As  soon  as  I  received  Consul  Goldschmidt's  letter  I  telephoned  to 
the  foreign  oflSce  and  arranged  for  an  interview  with  the  minister  of 
foreign  affairs.  Then  1  secured  a  version  of  the  incident  from  the 
British  vice-consul,  which  I  found  corroborated  in  every  way  the 
report  made  by  Mr.  Goldschmidt.  I  saw  the  minister  on  Tuesday, 
the  15th  of  May,  and  read  most  of  the  consul's  letter  to  him,  and  then 
told  him  that  I  must  ask  an  immediate  investigation  and  that  the 
delays  to  which  we  had  had  to  submit  upon  foimer  occasions  ought 
not  to  occur  again.     I  asked  him  to  go  to  General  Castro  and  request 
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him  to  send  a  telegram  to  La  Guaim  in  connection  with  the  case, 
directing  an  immediate  investigation.  The  minister  promised  to  do 
this  ana  agreed  to  give  me  copies  of  all  pertinent  correspondence 
between  the  President  and  the  local  authorities  at  La  Guaira.  He 
also  asked  me  to  send  him  a  note  containing  the  gist  of  my  remarks.  I 
inclose  a  copy  of  my  note. 

About  noon  the  next  day  I  received  from  the  foreign  oflBice  a  copy 
of  General  Castro's  telegram  to  the  jef e  civil  at  La  Guaira,  which  1 
inclose. 

This  telegram  did  not  appear  to  me  to  be  explicit  enough,  so,  in 
acknowledgmg  its  receipt,  1  sent  another  short  note  to  the  minister  of 
foreign  affairs,  a  copy  of  which  I  also  transmit. 

Later  I  received  tne  answer  from  the  jefe  civil  and  a  communication 
from  General  Kivas,  who  was  the  jefe  civil  when  the  incidents  com- 
plained of  by  Mr.  Goldschmidt  occurred. 

Mr.  Goldschmidt  writes  that  he  is  not  at  all  satisfied  with  what  has 
been  done,  but  I  do  not  see  that  I  can  go  further  in  the  matter  with- 
out instructions  from  the  Department,  and  I  have  therefore  submitted 
the  case  to  your  consideration. 

I  think,  under  a  strict  interpretation  of  the  penal  code,  all  has  been 
done  by  the  authorities  that  may  be  done,  unless  the  consul  desires  to 
enter  upon  a  regular  prosecution. 

What  seems  hard  and  inconsistent  to  the  consul,  doubtless,  is  that  for 
an  alleged  political  offense  men  are  imprisoned  indefinitely  here,  while 
one  who  threatens  his  life,  in  the  presence  of  his  family,  suffers  no 
more  than  six  days  of  detention.  The  consul  also  insists  that  the 
^'would-be"  assailant  was  not  in  prison  six  days. 
I  have,  etc., 

Francis  B.  Loomis. 


[Inclosure  1.] 

Mr,  Goklschmidt  to  Mr.  Loomis. 

Consulate  of  the  United  States, 
'  La  Guaira,  May  12,  1900, 

Sir:  I  have  this  day  forwarded  to  the  State  Department  at  Washington  a  request 
that  I  be  transferred  from  this  consulate  to  that  of  a  country  where  one  may  enjoy 
the  rights  and  protection  against  crime  usually  extended  in  civilized  countri^  to  the 
most  bumble  citizen  ^of  foreign  nations  who  may  happen  to  be  residing  in  such 
countries. 

I  regret  to  be  obliged  to  take  this  step  just  now,  as  the  salary  attached  to  this  con- 
sulate has  just  been  increased  by  Congress,  and  I  should  certainly  have  remained, 
but  matters  are  assuming  such  a  disagreeable  turn  that  I  can  not  stand  it  any  longer, 
and  I  owe  it  to  my  self-respect,  I  owe  it  to  my  wife,  to  take  her  out  of  a  place  where 
daily  insults  are  offered  without  the  authorities  even  showing  the  slightest  disposi- 
tion to  protect  the  representative  of  a  friendly  foreign  nation,  or  his  family,  and 
where,  if  you  happen  to  protest  against  such  treatment,  they  only  laugh  and  connive 
at  the  doings  of  the  transgressors,  who,  in  any  other  country,  would  not  be  allowed 
to  roam  free  and  unhindered  among  the  society  of  men. 

I  have  at  frequent  intervals  had  causes  for  complaints  and  have  made  complaints 
which  have  not  received  the  attention  from  the  Venezuelan  authorities  which  they 
should  have  received,  butj  owing  partly  to  the  politically  troublous  timesand  conditions 
which  from  the  extraordinary  seem  to  have  reached  the  normal  state,  I  have  allowed 
them  to  pass  over  unnoticed  and  have  never  ma<le  the  slightest  report  to  the  Depart- 
ment, always  hoping  that  with  peace  returning  conditions  would  be  altered  and  one 
might,  after  all,  be  allowed  to  hve  and  breathe  unmolested  from  daily  annoyances; 
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but  my  hopes  have  been  vain,  and  I  now  know  that  I  can  not  exi>ect  protection  to 
life  for  myself  and  wife  and  that  insnltfl  and  annoyances  are  only  encoaraged  by  the 
authorities  rather  than  to  punish  the  aggressors. 

1  have  been  forced  to  these  conclusions  by  the  following  facts,  which  are  the  plain, 
unvarnished  truth: 

1.  On  Friday  evening,  May  4,  at  about  6.30  p.  m.,  while  returning  to  my  residence, 
accompanied  by  Mrs.  Goldschmidt,  we  reached  a  point  near  the  Carmen  Church 
where  the  street  is  only  about  6  feet  wide.  Right  at  that  point  four  young  men  were 
loitering,  talking,  and  completely  occupying  the  passage,  with  the  exception  of  a  few 
inches  on  either  side  of  them,  wnich  we  had  to  cnoose  to  pass  through. 

We  succeeded  in  passing,  when  one  of  the  four  loudly  asked  why  I  had  pushed 
against  a  bov  who  was  standing  with  them.  I  replied  that  if  they  were  j^ntlemen 
they  would  have  allowed  a  lady  to  pass  without  so  much  trouble  and  adding  that  I 
had  not  pushed  the  boy.    Thereupon  my  interlocutor  begui  to  abuse  foreigners  in 

Ssneral  and  ourselves  in  particular.  After  a  few  words  from  me  I  started  to  push 
im  aside  and  go  on,  when  the  same  fellow  jumped  with  a  motion  to  his  hips  as  if  to 
draw  a  revolver. 

I  did  not  give  him  time  to  draw,  but  struck  him  with  m^r  cane,  and  he  desisted 
and  troubled  us  no  more.  I  gave  him  but  one  stroke,  and  it  is  possible  that  tbat 
stroke  was  a  hard  one,  but  I  felt  myself  justified  in  doing  so  when  a  man  threatens 
to  shoot  (I  myself  never  canr  arms  of  any  kind). 

This,  I  had  supposed,  closed  the  incident.  I  did  not  know  my  aggressor,  but  found 
out  the  next  day  that  he  was  a  son  of  a  Mr.  Golding  and  a  nephew  of  the  former 
vice-consul  at  this  place,  and  that  he  was  a  leper,  altnough  he  showed  no  outward 
signs  of  it 

On  May  7  the  following  clipping  appeared  in  **La  Mafiana,''  a  local  paper: 

[Translation.] 

Mr.  Prefect  op  the  Diotrkt  of  Vargas,  Present: 

Sir:  A  few  days  ago  one  of  my  youn^r  brothers  was  assaulted  in  a  cowardly  and 
uniust  manner  by  Mr.  Louis  GolcCschmidt,  the  American  consul. 

As  this  is  a  most  disagreeable  matter  to  me  and  as  I  am  disposed  to  carrv  same  to 
the  farthest  limit,  I  wish  to  make  public  the  fact  that  a  memorandum  will  be  sent  to 
^our  office  to-day  requesting  that  you  make  the  necessary  investigation  and  administer 
justice. 

Relying  on  the  justice  of  your  acts  and  trusting  that  you  will  be  impartial  and 
unbiased  in  this  matter,  I  am, 

Yours,  respectfully,  Gbnaro  G.  Golding. 

La  Guaira,  May  7,  1900. 

On  the  same  day  that  this  appeared  I  called  on  the  jefe  civil  and  explained  the  inci- 
dent as  it  happened  and  told  nim  that  I  should  not  have  made  any  mention  of  the 
matter  except  for  the  false  accusation  in  the  paper. 

The  jefe  civil  admitted  that  the  streets  should  be  free  to  circulation  and  that  no 
groups  should  be  allowed  to  impede  free  passage  to  anyone. 

2.  On  May  9,  Wednesday  last,  while  tasing  a  walk  along  the  sea  wall  at  about  5. 30 
p.  m.,  accompanied  by  my  wife,  Mrs.  R.  Schunck,  and  two  children,  a  young  man 
alighted  from  a  bicvcle  directly  in  front  of  us  all  and  at  about  a  distance  of  10  yards 
drew  his  revolver  from  his  belt  (which  he  carried  in  plain  sight)  and  amid  curses 
said  he  was  going  to  shoot  me. 

Continuing  brandishing  his  revolver,  he  frightened  the  ladies  accompanying  me  to 
such  a  degree  as  to  almost  completely  prostrate  them  from  nervous  excitement, 
when  a  man  stepped  up  from  behind  and  took  his  arm  and,  with  another  man  who 
arrived  later,  succeeded  in  starting  him  away  from  the  scene  without  disarming  him. 

This  fellow  turned  out  to  be  another  son  of  the  same  Golding,  under  the  influence 
of  liquor,  a  fellow  who  is  a  noted  '*  rough ' '  and  who  has  been  mixed  up  in  many  nasty 
frays  before,  but  who  up  to  now  escaj^  punishment. 

I  went  to  the  prefecto  of  police  with  the  ladies,  and  the  prefecte  told  us  that  he 
would  immediately  have  the  man  locked  up  and  promised  to  notify  us  of  his  capture. 
Two  days  went  along  without  hearing  a  word  from  the  police.  I  called  on  the  pre- 
fecto again  yesterday  morning.  May  11,  to  inquire  what  had  been  done  about  the 
man,  and  they  told  me  that  he  had  been  arrested  and  sent  awav  from  the  city  and 
.that  two  men  had  given  bonds  for  his  nonappearance  here,  and  that  he  thought  that 
that  was  the  best  way  of  settling  the  matter,  as  they  could  not  hold  him  in  prison 
long  enough  to  be  effective. 

Although  the  matter  was  not  settled  to  my  liking,  as  1  know  the  constant  worry 
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my  wife  will  Ikj  in  as  long  as  the  man  is  at  large,  I  thought  that  possibly,  after  all,  it 
might  be  well  done. 

I  concluded  to  let  the  matter  pass  unnoticed,  when,  in  the  afternoon  at  3  p.  m.,  I 
walked  down  from  mv  house  to  the  office  and  encountered  my  assailant  at  the  comer 
of  a  street  quietly  talking  with  two  men  and  apparently  in  perfect  security  against 
molestation  of  any  kind. 

My  astonishment  was  ereat  at  the  discovery  that  either  the  prefecto  had  deliber- 
ately lied  to  me  or  that  tney  were  making  sport  of  the  matter,  and  I  made  inquiries 
which  confirm  me  in  the  belief  that  absolutely  nothing  was  done  by  the  police  and 
that  tliey  care  absolutely  nothing  about  myself,  about  my  safety,  and  about  the 
safety  of  my  wife. 

I  (illed  immediately  ujKJn  the  jefe  civil,  Greneral  Rivas,  and  requested  Mr.  Schunck 
to  accompany  me,  as  I  wished  to  have  a  witness. 

I  inquired  of  the  jefe  civil  what  had  been  done  about  the  man,  and  he  replied  that 
they  had  decided  to  expel  him  for  four  months  at  least  and  that  two  responsible 
persons  in  La  Guaira  had  gone  bond  for  his  nonappearance,  and  that  we  r^  quiet; 
that  he  would  not  molest  us  ajgain,  and  that  he  was  sent  away  yesterday,  the  10th. 

I  then  told  him  that  I  had  just  met  the  fellow  at  a  street  comer  and  that  he  better 
take  steps  to  bring  in  his  bondsmen. 

He  again  promised  to  have  him  arrested  immediately  and  put  in  pail. 

All  this  with  apparently  the  greatest  indignation,  thus  "ruDbing  it  in/*  as  we  say. 

I  requested  him  to  a<lvise  me  by  telephone  when  they  captured  him,  which  he 
promised  to  do,  but  up  to  now  I  have  not  heard  a  word  from  them,  and  over  twenty- 
four  hours  have  again  passed  by  and  I  am  quite  certain  that  nothin^a;  has  been  done. 

Buch  is  justice  done  in  La  Guaira,  and  such  is  public  security  against  crime. 

You  can  not  wonder  at  my  decision  when  such  farces  are  enacted  with  the  Ameri- 
can consul  and  when  neither  his  life  nor  that  of  his  family  can  for  one  minute  be 
considered  sale;  and  if  the  authorities  laugh  at  such  proceedings,  what  can  be 
expected  from  the  ordinary  Venezuelan  citizen,  whose  hatred  for  any  foreigner  is 
very  marked,  and  who  take  particular  pains  to  show  their  hatred  upon  every  occa- 
sion in  I^  Guaira. 

I  have  had  enough  of  it,  and  I  shall,  when  retuming  to  the  United  States  in  July 
(leave  of  absence  has  been  granted  me) ,  make  a  clean  breast  of  it  to  the  Department, 
who  may  then  do  as  they  please. 

With  all  due  regard  for  your  efforts  in  my  behalf  in  the  past,  and  believing  that  it 
is  my  duty  as  American  consul  to  report  to  my  superior  the  treatment  I  am  receiving 
here,  to  enable  him  to  know  existing  conditions  accurately,  and  believing  that  the 
United  States  expects  her  representatives  abroad  to  be  decently  treated, 
I  am,  etc., 

Louis  GOLDSCHMIDT, 

United  Stales  Consul. 


[Inclosure  2.J 

Mr.  Loom  is  to  Dr.  Palacio. 

Legation  of  the  United  States, 

CaraccUf  May  16,  1900. 

Mr.  Minister:  Yesterday  I  called,  by  special  appointment,  at  the  foreign  office  and 
had  the  honor  of  reading  to  your  excellency  a  letter  from  the  consul  of  the  United 
States  at  La  Guaira,  in  which  he  stated  that  his  life  had  been  threatened  by  a  person 
of  notoriously  bad  character  in  that  city,  and  that  an  attempt  to  shoot  him  had  l^een 
made  in  the  presence  of  his  wife  and  the  wife  of  the  British  vice-consul.  The  consul 
also  said  that,  owing  to  the  laxness  of  the  local  authorities  in  prosecuting  his  assail- 
ant, he  considered  the  situation  so  unpleasant  and  so  unsafe  that  he  had  asked  to  be 
transferred  to  another  post 

A  few  weeks  ago  it  was  my  unpleasant  duty  to  forward  to  your  excellency  two 
complaints  from  the  United  States  consul  at  La  Guaira.  One  was  to  the  effect  that  a 
police  officer  of  the  Venezuelan  Government  had  deliberately  fired  his  carbine  a  few 
yards  in  front  of  Mrs.  Goldschmidt,  the  wife  of  our  consul  at  La  Guaira,  thereby 
frightening  her  and  causing  a  pebble  to  be  thrown  from  the  ground,  which  strack 
her  with  such  force  as  to  penetrate  her  clothing  and  inflict  a  slight  flesh  wound  near 
the  shoulder. 

About  the  same  time  Consul  Goldschmidt  was  stopped  in  the  street,  in  full  view  of 
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the  house  and  certain  responsible  members  of  the  prefect's  family,  and  forcibly 
searched. 

After  long  delay  the  man  who  fired  the  shot  in  front  of  Mrs.  Goldschmidt  was  dis- 
missed from  public  service. 

In  the  case  of  the  policeman  who  forcibly  searched  Mr.  Goldschmidt  and  the  pre- 
fect who  permitted  it,  notwithstanding  my  repeated  protests  and  representations  on 
the  subject,  nothing  has  been  done.  As  a  sequel  to  this  indifference  on  the  part  of 
the  authorities,  I  have  now  to  complain  of  the  recent  attempted  assault  on  the  Amer- 
ican consul  at  La  Guaira  and  the  apparent  {)urpose  of  the  officials  at  that  port  to  take 
no  efficient  steps  toward  the  prevention  of  its  repetition.  If  a  proper  d^ree  of  pro- 
tection can  not  be  given  our  consular  officers  at  La  Guaira,  it  seems  to  me  that  even- 
tually they  will  have  to  be  recalled  or  a  war  vessel  sent  to  secure  them  from  attack 
and  annoyance. 

Your  excellency  kindly  promised  to  make  a  strong  representation  to  General  Castro 
on  the  subject  of  Consul  Goldschmidt' s  letter  of  complaint,  and  assured  me  that  the 
Supreme  Chief  of  the  Republic  would  immediately  send  a  vigorous  telegram  to  La 
Guaira,  directing  the  authorities  there  to  take  special  precautions  to  see  that  the 
consul  of  the  United  States  should  enjoy  immunity  from  further  annoyance.  Also 
your  excellency  promised  to  give  me  a  copy  of  this  telegram  and  of  any  other  corre- 
spondence of  interest  bearing  on  the  case. 

I  hope  to  hear  within  twenty-four  hours  that  eftective  measures  have  been  taken 
to  give  to  Mr.  and  Mrs.  Goldschmidt  ade<)uate  protection.  I  inclose  the  salient  pas- 
sages of  Consul  Goldschmidt' s  letter.  His  wife,  I  am  lust  informed  by  telephone,  is 
prostrated  as  a  result  of  the  violent  experiences  to  which  she  has  lately  been  sub- 
jected. I  am  also  informed,  by  telephone,  that  as  late  as  Sunday  mormng  last  the 
man  who  threatened  to  shoot  Consul  Goldschmidt  was  still  at  large  in  La  Guaira. 

I  take  this  opportunity  to  assuro,  etc., 

Francis  B.  Loomis. 


[luclosnirc  3.] 

Mr.  Castro  to  the  civil  and  military  commander  of  La  Gvuxira. 

[Translation.] 

Ministry  of  Exterior  Rklationb,  Foreign  Law  Departmpnt, 

Caracasy  JSth  of  May,  1900, 
Sir:  From  a  confidential  note  which  I  have  just  received  from  the  minister  of 
exterior  relations,  and  which  is  signed  by  the  American  minister,  Mr.  F.  B.  Loomis. 
I  learn  that  the  American  consul  at  your  port  complains  of  insults  he  has  sofferea 
from  a  citizen  of  La  Guaira,  to  which  fact  I  most  earnestly  call  your  attention,  not 
only  in  order  that  you  may  carry  out  the  regulations  of  the  police  code  in  casc)  of  a 
repetition  of  the  act  by  a  Mr.  Golding,  the  party  accused,  but  that  you  niay  make 
an  investigation  into  the  action  taken  by  your  predecessor  in  this  matter. 
Acknowledge  receipt  of  this  commumcation. 

Capriano  Castro. 
The  above  is  an  exact  copy. 
The  Director. 

Manuel  Fombona  Palacio. 


[Inclo6ure  4.1 

Mr.  Loomis  to  Dr.  Palacio. 

Legation  of  the  United  States, 

(JaracaSf  May  16,  1900. 
Mr.  Minister:  I  am  in  receipt  of  the  copy^of  the  telegram  addressed  to  the  civil 
and  military  commander  at  La  Guaira  by  General  Castro,  the  Supreme  Chief  of  the 
Republic,  and  beg  leave  to  thank  you  for  forwarding  same  to  me  and  for  the  prompt 
action  taken  in  this  important  and  unfortunate  matter. 

I  should  like  to  be  advised  that  the  jefe  civil  military  at  La  Guaira  had  been 
directed  to  take  immediate  steps  to  prevent  a  repetition  of  the  attack  upon  Mr. 
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Goldschmidt,  if  that  has  not  ahready  been  done.  General  Castro's  telegram,  it  will 
be  observed,  orders  the  enforcement  of  the  regulations  of  the  police  ccxie  in  case  of 
a  repetition  of  the  assault,  but  unfortunately  does  not  seem  to  plainly  direct  prompt 
and  severe  measures  to  be  taken  to  prevent  such  repetition. 

I  also  in  this  connection  desire  to  call  the  attention  of  your  excellency  to  the  fact 
that  it  is  not  of  mere  insults  which  the  consul  of  the  United  States  complains,  but  of 
an  actual  contemplated  and  violently  threatened  attack  upon  his  life. 

I  should  think,  in  view  of  the  facts  now  in  your  possession,  another  and  more 
explicit  telegram  should  be  sent  to  the  authorities  at  La  Guaira. 

1  take  this  opportuity,  etc., 

Francis  B.  Loomis. 


[Iiiclosnro  5.— Translation.] 

Mr.  Palacio  (o  Mr.  Loomis. 

Caracas,  May  17, 1900. 
Mr.  Minister:  Referring  to  your  note  received  yesterday  afternoon,  in  which  you 
informed  me  of  the  receipt  of  a  copy  of  a  telegram  sent  by  General  Castro  to  the  civil 
and  military  commander  of  La  Guaira  concerning  the  matter  of  Consul  Goldschmidt, 
I  inclose  herewith  copies  of  two  documents  for  your  excellencj^'s  information,  one 
from  that  same  local  official  and  the  other  from  the  outgoing  civil  chief,  by  means  of 
which  you  will  learn  of  the  conclusion  of  the  affair  and  of  some  of  the  circumstances 
of  the  same  from  its  beginning  until  its  end. 

I  renew,  etc.,  R.  Andueza  Palacio. 


[Incloflure  6.— Telegram.] 

Mr,  CamfUis  to  General  Castro. 

Ministry  op  Exterior  Relations, 

Foreign  Law  Department, 

Caracas,  May  16 ,  1900. 
Sir:  By  information  obtained  from  my  predecessor,  and  unprejudiced  data  about 
the  matter  of  Consul  Goldschmidt  and  Golding,  I  find  that  a  personal  quarrel  took 
place  between  them,  with  fault  on  both  sides.  Golding  has  suffered  a  six  days' 
arrest,  double  the  regular  police  punishment,  and  I  have  set  him  free  to-day,  so  that 
he  may  go  to  work  on  a  plantation  near  here,  for,  having  spoken  with  the  consul  and 
explain^  our  laws  to  him,  in  order  that  he  might  undertake  the  necessary  prosecution, 
he  answered  that  he  would  do  this  and  that  all  he  desired  was  not  to  be  attacked 
anew. 

Juan  CasaI^as. 


[Inclosure  7.] . 

Mr.  Rivas  to  General  Castro, 

Ministry  op  Exterior  Relations, 

Department  op  Foreign  Law, 

Caracas,  May  16, 1900, 
Sir:  I  have  just  seen  your  telegram  to  the  new  civil  chief,  in  reference  a  claim  of 
the  American  minister,  in  the  case  of  occurrences  at  this  port  connected  with  the 
consul  of  the  same  nation. 

As  this  tole^m  alludes  to  events  during  the  time  that  I  held  the  position  of  civil 
chief,  I  think  it  my  duty  to  send  you  a  special  report  on  the  matter,  not  only  to  ren- 
der it  clear,  but  to  protect  my  reputation  as  a  magistrate. 

In  the  first  hours  of  the  evening  a  few  days  ago  a  disagreeable  personal  quarrel  took 
place  between  the  American  consul  and  a  young  man,  a  minor,  by  the  name  of 
Golding. 

Owing  to  this  incident,  the  father  of  the  young  man  complained  against  the  con- 
sul, who,  according  to  the  complainant,  had  struck  his  son  a  hard  blow  with  his  cane, 
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which  felled  him  to  the  ground,  and  who,  moreov^er,  used  offensive  language  toward 
his  son. 

The  consul,  in  turn,  gave  his  version  of  the  matter,  referring  to  abusive  langua^ 
made  use  of  by  the  young  man  in  the  presence  of  his  (the  consul's)  wife,  and  he  did 
not  deny  that  owing  to  the  feeling  aroused  in  him  by  that  lack  of  politeness,  espe- 
cially toward  his  wife,  he  had  used  his  cane  to  give  the  blow.  For  reasons  obvious 
alike  to  yourself  and  to  the  honorable  minister  and  consul  of  the  United  States  I 
endeavoml  to  find  a  solution  to  the  affair  which  might  be  satisfactory  to  both  parties 
and  which  might  be  unofficial  in  character.  I  informed  the  consul  of  this,  and  he 
seemed  well  satisfied  with  my  good  offices.  I  had  the  young  man's  father  appear 
before  me,  and  he  also  seemed  contented  with  my  intentions  and  authorized  me  to 
end  the  question  by  decorous  and  friendly  methods.  But  hardly  had  1  decided  upon 
a  conciliatory  solution,  when  an  elder  orother  of  Golding  unfortunately  met  the 
consul  on  the  street,  with  his  family,  and  wished  to  bring  him  to  account  for  the  inci 
dent  with  his  brother,  for  which  end  he  drew  his  revolver  with  hostile  demonstra- 
tiona  Although  the  quarrel  thus  provoked  did  not  place,  the  police  took  immediate 
action  against  Golding.  It  was  agreed  that  he  should  leave  La  Gualra  for  a  period 
not  less  than  four  months,  but  as  Golding  did  not  carry  out  the  agreement,  he  was 
arrested  by  the  police  and  handed  over  by  me  to  the  new  civil  chid,  with  the  neces- 
sary explanation  of  his  case. 

The  statement  that  he  has  been  seen  at  large  since  then  is  erroneous,  and  I  can 
not  allow  it  topaas  without  protest.  This  is  the  true  relation  of  what  has  passed, 
narrated  in  brief,  and  which  proves  how  great  my  desire  has  been  to  ment,  as  a 
magistrate,  evidences  of  approval  instead  of  complaints  on  account  of  my  conduct, 
by  which  I  spared  the  consul  the  police  trial,  at  which,  to  my  mind,  he  would  not 
have  had  the  best  part,  and  by  which  I  took  the  necessary  measures  to  prevent  the 
repetition  of  the  threat  before  mentioned. 

Jose  M.  Riva8. 


Mr.  Loomis  to  Mr.  Hay. 

No.  451.]  Legation  of  the  United  States, 

Caroms,  May  Z3,  1900. 
Sib:  Referring  to  my  dispatch  No.  449,  I  have  the  honor  to  inclose 
a  letter  from  the  United  otates  consul  at  La  Guaira,  in  which  he 
criticises  in  detail  the  statements  made  to  General  Castro  by  the  jefes 
civiles  at  La  Guaira  respecting  his  recent  unpleasant  experiences  at 
that  port. 

This  letter  only  reached  me  to-day. 

I  have,  etc.,  Francis  B.  Loomib. 


[Inclosnre.] 

Mr.  GM-srhmidi  to  Mr.  Loomis. 

Consulate  of  the  Untpbd  States, 

La  Guaira,  May  iO,  1900. 

Sir:  I  beg  to  acknowledge  receipt  of  your  note  of  May  18,  with  inclosure  of  copies 
(dispatches  to  General  Castro)  by  Jefes  Civiles  Rivas  and  Casafias. 

You  request  me  to  let  you  know  in  detail  and  at  once  whether  they  depart  from 
the  facts  of  the  case. 

In  reply  thereto  I  take  the  liberty  to  refer  you  to  ray  previous  dispatches  on  the 
matter  and  judge  whether  they  are  truthful  or  not.  ^ 

However,  to  prove  to  you  that  the  statements  of  both  jefes  civiles  "depart  from 
the  fects,*'  I  will  begin  by  dissecting  that  of  Seizor  Rivas  first  and  point  out  some  of 
its  inconsistencies: 

1 .  There  was  no  disagreeable  quarrel  between  me  and  the  yoimg  man,  "a  minor," 
by  the  name  of  Golding. 

2.  I  simply  defended  myself  from  insult  to  mvself  and  wife  and  after  being  obliged 
to  squeeze  my  way  through  a  crowd  of  men  who  obstructed  the  whole  street  (pur- 
posely, I  think). 
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3.  I  did  not  strike  Goldinj?  wntil  he  jumped  back  and  threatened  to  pull  a  weapon 
from  his  pocket. 

4.  I  did  not  use  offensive  language  (and  certainly  would  not  use  such  m  presence 
of  my  wife),  nor  am  I  able  to  use  such,  as  my  command  of  Spanish  is  limit^. 

5.  The  above  matter  was  considered  closed,  as  per  statement  of  Jefe  Cftvil  Bivas, 
who  seems  to  deplore  that  the  elder  brother  of  Golding  (who  is  very  little  older) 
threatened  my  life. 

6.  When  the  jefe  civil  says  "the  quarrel  thus  provoked"  he  "  departs  from  the 
facts"  again,  as  I  had  never  before  met  this  Golding  who  threatened  to  shoot  me. 

7.  The  police  did  not  take  immediate  action  against  Golding  No.  2,  but  permitted 
him  to  roam  free  and  unmolested  from  the  9th  until  the  11th  of  Mav,  when  I  per- 
sonally saw  him,  and  not  before  the  12th  at  night  did  the  jefe  civil  report  to  Mr. 
Schunck  that  he  was  arrested,  leaving  out  the  probability  that  he  was  in  church  the 
13th,  when  Mrs.  Schunck  saw  him. 

I  have  no  reason  to  doubt  Mrs.  Schunck. 

As  to  the  jefe  civil  "sparing  me  a  police  trial"  at  which,  in  his  mind,  I  would  not 
have  had  the  best  part,  shows  conclusively  prejudice  against  me,  as,  according  to 
the  jefe  civil's  own  statement,  the  first  matter  was  settled,  and  I  believe  that  the 
attempt  a^nst  my  life  by  Golding  No.  2  was  entirely  a  different  matter,  which,  far 
from  receiving  the  apparent  sanction  of  the  iefe  civil,  should  have  been  condemned 
and  the  culprit  should  have  been  punished,  which  I  here  again  reiterate  was  not 
done. 

He  did  not,  as  he  says,  "take  the  necessary  measores  to  prevent  the  repetition  of 
the  threat  before  mentioned,"  because  he  allowed  the  fellow  his  freedom  from  the 
9th  to  the  11th  undoubtedly. 

During  these  two  days  he  might  again  have  attempted  the  same  crime. 

Now  I  will  take  up  the  dispatch  of  Seftor  Oasailas^  who  finds  that  "a  personal 
quarrel  took  place  between  them,  with  fault  on  both  sides." 

I  will  again  say  that  the  first  time  I  ever  met  Grolding  No.  2  was  when  he  faced 
me,  Mrs.  Goldschmidt,  Mrs.  Schunck,  and  two  children  with  a  revolver  directly 
pointed  at  us,  a  fact  which  might  have  had  serious  consequences  had  a  man  not 
taken  his  arm  in  time. 

Sefior  Casafias  "departs  from  the  facts"  when  he  states  that  the  man  had  suffered 
six  days'  arrest,  because  I  met  him  at  3  p.  m.  of  the  11th  instant,  and  in  his  (Casaf^as's) 
reply  to  my  note  of  the  same  date,  May  16  (their  own  statement).  *'y  que  dichb 
Sefior  ha  recobrado  su  libertad  con  el  afrecimiento  de  que  partira  mafiana  para 
Barlovento  en  el  vapor  de  esa  Ifnea." 

He  again  "departs  from  the  fact*:"  when  he  says  that  I  agreed  to  letting  Golding 
free  in  our  interview,  as  my  note  to  him  and  his  reply  thereto  clearly  demonstrates 
that  I  was  to  see  him  again  before  he  should  do  this,  after  talking  to  my  minister. 

He  showed  indecent  haste  in  liberating  a  criminal,  which  he  should  not  have  done 
for  mjr  safety  and  in  respect  to  his  promise. 

'  I  will  make  no  further  remarks  on  the  case,  except  to  here  again  reiterate  that  the 
local  authorities  here  have  denied  me  the  right  of  protection  due  to  a  citizen,  and 
particularly  when  that  citizen  is  a  consul  of  a  foreign  nation. 

To  this  end  I  will  but  quote  a  few  lines  from  WhaSton's  International  Law.  volume 
1,  Chapter  IX,  page  121 '  (Mr.  Forsyth,  Secretary  of  State,  to  Mr.  Hunter,  April  14, 
1837,  etc.): 

"Ministers  and  consuls  of  foreign  nations  are  the  means  and  agents  of  communica- 
tion between  us  and  those  nations,  and  it  is  of  the  utmost  importance  that  while 
residing  in  the  country  they  should  feel  a  perfect  security  so  long  as  they  faith- 
fully discharge  their  respective  duties  and  are  guilty  of  no  violation  of  our  laws. 
This  is  the  admitted  law  of  nations,  and  no  country  has  a  deeper  interest  in  main- 
taining it  than  the  United  States.  Our  commerce  spreads  over  every  sea  and  visits 
every  clime,  and  our  ministers  and  consuls  are  appointed  to  protect  the  interests  of 
that  commerce,  as  well  as  to  guard  the  peace  of  the  country  and  maintain  the  honor 
of  its  flag.  But  how  can  they  discharge  these  duties  unless  they  be  themselves  pro- 
tected? and,  if  protected,  it  must  be  by  the  laws  of  the  country  in  which  they  reside. 
And  what  is  due  to  our  own  public  functionaries  residing  in  foreign  nations  is  exactly 
the  measure  of  what  is  due  to  the  functionaries  of  other  Governments  residing  here. 
As  in  war  the  bearers  of  flags  of  truce  are  sacred,  or  else  wars  would  be  interminable, 
so  in  peace  embassadors,  public  ministers,  and  consuls  chained  with  friendly  national 
intercourse  are  objects  of  especial  respect  and  protection,  each  according  to  the  rights 
belonging  to  his  rank  and  station." 

I  am,  etc.,  Ix)ui8  Goldschmidt, 

United  States  Consul. 


•  Quotation  should  l)o  vol.  1,  Ch.  V,  Sec.  121,  p.  781. 
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Mr,  Hay  to  Mr.  Looiyih, 

No.  343.1  Department  op  State, 

Washington^  June  7,  1900. 

Sir:  I  have  to  acknowledge  receipt  of  your  Nos.  449  and  451  of 
May  21  and  Ma}'  23, 1900,  touching  the  complaint  of  Mr.  Louis  Gold- 
si^hmidt,  consul  of  the  United  States  at  La  Guaira,  that  his  life  had 
been  threatened,  and  that  the  local  authorities  had  afforded  him  inade- 
quate protection.  1  deem  it  unnecessary  to  review  the  several  state- 
ments found  in  the  correspondence  accompanying  your  dispatches, 
but  1  can  not  refrain  from  saying  that  they  nave  l^n  read  with  sur- 
prise and  regret,  because  or  the  apparent  indifference  of  the  local 
authorities  at  La  Guaira,  in  view  of  tne  action  of  the  Federal  Govern- 
ment of  Venezuela,  based  upon  your  representations,  to  afford  Mr. 
Goldschmidt  that  measure  of  personal  protection  which  is  his  due.  It 
is  difficult  to  comprehend  how  such  acts  as  those  complained  of  are 
permitted.  The  threatening  of  the  life  of  a  peaceable  citizen,  and 
that  man  a  consular  representative  of  a  friendly  power,  can  not  be 
treated  with  indifference  or  lightly  pushed  a.side,  and  the  Government 
of  the  United  States  will  hold  that  of  Venezuela  to  a  strict  account- 
ability for  any  harm  or  insult  that  may  be  wantonly  inflicted  on  Mr. 
Goldschmidt. 

You  may  say  as  much  to  the  minister  for  foreign  affairs,  adding  that 
the  conduct  of  the  local  authorities  in  this  case  has  been  most  disap- 

Sointing,  and  that  the  treatment  of  a  consular  officer  in  the  manner 
isclos(^  by  Mr.  Goldschmidt  in  his  complaint  is  not  calculated  to 
inspire  that  respect  for  law  and  order  or  that  regard  for  the  indi- 
vidual rights  or  personal  liberties  of  peaceable,  law-abiding  citizens 
which  they  have  a  right  to  demand,  and  which  the  Government  of  the 
United  States  thinks  justly  and  properly  due  to  one  of  its  citizens 
who  is,  at  the  same  time,  the  official  represcfbtative  accredited  to 
Venezuela. 

It  may  be  true  that  Mr.  Goldschmidt  was  not  entirely  blameless  or 
sufficiently  patient  under  the  circumstances,  but  even  so,  this  fact  can 
not  alter  the  circumstance  that  his  personal  liberties  and  rights  are 
clearly  recognized  under  international  law,  and  that  any  complaint 
that  they  are  abridged  or  of  insult  offered  should  be  treated  on  its 
merit.  This  is  all  that  is  asked,  and  is  all  that  the  Gt>vemment  of  the 
United  States  expects  or  demands. 

I  am,  etc.,  John  Hay. 


Mr.  Loomia  to  Mr.  Hay. 

No.  490.]  Legation  of  the  United  States, 

Caracas.,  July  28,  1900. 

Sir:  In  compliance  with  your  instruction  of  June  7,  No.  343,  I  con- 
veyed to  the  Government  of  Venezuela  your  opinion  and  comment 
upon  the  case  of  Louis  Goldschmidt,  United  States  consul  at  La 
Guaira,  who  had  complained  through  this  legation  that  he  was  not 
adequately  protected  by  the  local  authorities  and  that  his  life  had  been 
threatened. 

The  characteristic  answer  of  the  minister  of  foreign  affairs  (inclo- 
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sure  1)  seemed  to  insinuate  rather  plainly  either  that  all  of  the  corre- 
spondence in  the  case  had  not  been  submitted  bv  me  to  the  Department 
or  that  the  Department  had  not  considered  it  all.  I  thought  it  well  to 
try  to  correct  any  misapprehension  that  may  have  arisen  upon  this 
point,  and  1  therefore  sent  a  second  note,  a  copy  of  which  I  inclose. 
I  have,  etc., 

Francis  B.  Loomis. 


[Inclofiure  1.] 

Mr.  Palado  to  Mr.  LoomU. 

[Translation.] 

Caracas,  July  12,  1900. 
Mr.  MiNiarrER:  Your  excellency's  note  of  the  9th  instant,  in  which  you  transmit 
the  Department  of  State's  opinion  of  the  complaints  made  before  your  legation  last 
May  by  Mr.  Goldschmidt,  consul  in  La  Guaira,  and  which  caused  the  investigation 
conmiunicated  to  your  excellency  on  the  17th  of  that  month,  was  received  in  this 
office  yesterday.  Owing,  doubtless,  to  the  fact  that  this  opinion  is  based  on  the 
assertions  of  one  only  of  the  parties  concerned,  the  Government's  endeavors  to  dis- 
cover the  genuine  circumstances  of  the  case  are  not  mentioned.  For  this  reason  the 
friendly  interest  shown  by  your  excellency  in  informing  the  Department  of  State 
that  since  that  time  Mr.  Goldschmidt  has  had  no  motives  for  complaint  has  been 
viewed  with  especial  satisfaction,  to  which  this  ministry  b^p  to  add  that  the  author- 
ities have  special  orders  to  prevent  everything  that  may  give  rise  to  complaints  of 
this  sort,  in  compliance  with  their  own  wishes,  with  those  of  the  General  Govern- 
ment, and  with  the  prescriptions  of  law  which  protects  the  rights  of  natives  and 
foreigners  in  this  country  in  an  effective  and  thorough  manner. 
I  beg,  etc., 

R.  Andueza  Palacio. 


[Inclofiure  2.] 

Mr.  Loomis  to  Mr.  Palacio. 

Legation  op  the  United  States, 

Caracas,  July  IS,  1900. 

Mr.  Minister:  I  am  in  receipt  of  your  excellency's  communication  of  the  12th 
instant,  relating  to  the  opinion  of  my  Government  respecting  the  case  of  Consul  Gold- 
sehmidt  and  the  action  of  the  local  authorities  at  La  Guaira  in  the  matter. 

I  judge  from  the  tenor  of  your  excellency's  note  that  possibly  you  have  formed 
one  or  two  misapprehensions  concerning  the  views  of  the  Government  of  the  United 
States  which  I  had  the  honor  of  reporting  to  you  in  my  note  of  the  9th  instant. 

Your  note  says:  **  Owing  doubtless  to  the  fact  that  this  opinion  is  based  on  the 
assertions  of  one  only  of  tne  parties  concerned,  the  Government's  endeavors  to  dis- 
cover the  eenuine  circumstances  of  the  case  are  not  mentioned." 

I  have  the  honor  to  say  in  this  connection  that  every  fact  and  circumstance  in 
regard  to  the  case  was  forwarded  to  Washington,  and  that  the  correspondence  between 
the  two  civil  jefes  at  La  Guaira  and  the  supreme  chief  of  the  Repuolic,  as  well  as  all 
of  your  excellency's  communications  on  the  subject,  were  sent  to  Washington  and 
there  carefully  considered  by  my  Government,  and  that  its  opinion  was  formed  after 
reviewing  all  of  the  focts  and  the  alleged  ^ts  in  the  case.  I  furthermore  desire  to 
say  that  the  Grovemment  at  Washington  had  everything  before  it  that  came  to  the 
notice  and  knowledge  of  this  legation.  The  Secretary  of  State,  moreover,  distinctly 
says,  and  I  have  so  quoted  him  in  my  note  of  the  9th,  that  he  had  read  with  sur- 
prise and  rmet  the  correspondence,  because  of  the  apparent  indiiSerence  at  La  Guaira 
m  view  of  the  action  of  the  Federal  Government  of  Venezuela  based  upon  represen- 
tations of  this  legation.  Soj  you  will  here  see,  due  note  was  made  of  what  the  Gcv- 
emment  of  Venezuela  did  m  the  matter,  while  at  the  same  time  the  course  of  its 
officials  at  La  Guaira  causes  keen  regret  and  disappointment. 

I  take  this  opportunity,  etc., 

Francis  B.  Ixjomis. 


Digiti 


ized  by  Google 


954  FOREIGN   RELATION^i. 


CmZEKSHIP  OF  A  WOMAN  BOBN  IN  0X7BA  AND  BESIDING  IN 

VBNEZlTEIiA. 

Mr,  Loomis  to  Mr.  Hay, 

No.  M4.]  Legation  of  the  United  States, 

Caracas,,  May  17,  1900. 

Sir:  Dr.  Rojas  Paul,  a  former  president  of  Venezuela,  called  at  this 
legation  recently  and  stated  that  about  eight  years  ago,  while  visiting 
Habana  with  his  wife,  they  adopted  a  little  girl.  The  child,  who  is 
now  about  11  years  of  age,  is  a  native  of  Cuba. 

Dr.  Rojas  asks  if  any  step  can  be  taken  by  him  to  preserve  the  Cuban 
citizenship  of  his  adopted  daughter,  as  he  prefers  not  to  have  her  a 
citizen  of  this  country.  At  his  request  I  agreed  to  submit  the  case  to 
the  Department. 

1  have,  etc.,  Francis  B.  Loomis. 


Mr,  Ilay  tn  Mr,  Lf)omis, 

No.  344.]  Department  of  State, 

Washington,,  Juiie  S,  1900. 

Sir:  1  have  to  acknowled^  the  receipt  of  your  No.  444,  of  the  17th 
ultimo,  stating  that  Dr.  Kojas  Paul,  a  former  president  of  Venezuela, 
is  anxious  to  preserve  the  Cuban  citizenship  of  an  adopted  daughter 
who  is  a  native  of  that  island. 

In  reply  I  have  to  say  that  the  question  will  be  one  for  the  determi- 
nation of  the  Cuban  authorities  when  a  definitive  government  shall  be 
established  in  Cuba. 

I  am,  etc.,  John  Hat. 


CONDOLENCES  ON  GALVESTON  DISA8TEB. 

Sefi/)r  Piilido  to  Mr.  Adee, 

[Translation.] 

Legation  of  the  United  States  of  Venezuela, 

Washington^  September  17,,  1900. 
Sir:  1  share,  with  prof ound  ^rief ,  the  mourning  of  the  Grovern- 
ment  and  people  of  the  United  States  for  the  awful  calamity  that  has 
occurred  at  Galveston,  and  I  present,  as  the  interpreter  of  the  senti- 
ments of  my  Government,  the  expression  of  its  most  sincere  sym- 
pathy to  your  excellency  in  this  grievous  juncture. 
Accept,  etc., 

AUGUSTO  F.  PUTJDO. 
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Mr,  mil  to  Srntyr  Pxdido, 

No.  120.]  Department  of  State, 

Washington,,  Septeinber  ^i,  1900, 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  17th  instant,  in  which  you  advise  the  Department  of  the  regret 
with  which  your  Government  has  learned  of  the  terrible  disaster  in 
Texas,  and  convey  your  own  sympathy  in  view  thereof. 

In  reply  1  have  the  honor  to  say  that  the  Government  of  the  United 
States  sincerely  appreciates  the  sympathetic  message  thus  communi- 
cated. 

Accept,  etc.,  David  J.  Hill, 

Acting  Secretary, 
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